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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, John L. O’Brien Building, P.O. Box 40552,
Olympia, Washington 98504-0552. The edition costs $25.00 per set plus applica-
ble state and local sales taxes and $7.00 shipping and handling. All orders must be
accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2024 regular session is June
6,2024.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2024 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2024 Ch. 1

CHAPTER 1
[Engrossed House Bill 1964]
PRORATE AND FUEL TAX COLLECTION
AN ACT Relating to enhancing prorate and fuel tax collections by improving taxpayer
compliance, providing additional enforcement mechanisms, and protecting confidential taxpayer
information; amending RCW 46.87.020, 46.87.080, 46.87.350, 82.38.020, 82.38.072, 82.38.120,
82.38.140, 82.38.170, 82.38.220, 82.38.260, 82.38.270, 82.38.380, 82.42.118, and 82.42.210;
reenacting and amending RCW 82.42.010; adding new sections to chapter 82.38 RCW; adding new

sections to chapter 82.42 RCW; creating a new section; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.87.020 and 2015 ¢ 228 s 2 are each amended to read as
follows:

Provisions and terms used in this chapter have the meaning given to them in
the international registration plan (IRP), in chapter 46.04 RCW, or as otherwise
defined in this section. Definitions given to terms by the IRP prevail unless
given a different meaning in this chapter or in rules adopted under authority of
this chapter.

(1) "Adequate records" are records maintained by the owner of the fleet
sufficient to enable the department to verify the distances reported in the owner's
application for apportioned registration and to evaluate the accuracy of the
owner's distance accounting system.

(2) "Apportionable vehicle" has the meaning given by the IRP, except that it
does not include vehicles with a declared gross weight of ((twelve-theusand))
12,000 pounds or less.

(3) "Cab card" is a certificate of registration issued for a vehicle.

(4) "Credentials" means cab cards, apportioned plates, temporary operating
authority, and validation tabs issued for proportionally registered vehicles.

(5) "Declared combined gross weight" means the total unladen weight of
any combination of vehicles plus the maximum weight of the load to be carried
on the combination of vehicles as declared by the registrant.

(6) "Declared gross weight" means the total unladen weight of any vehicle
plus the maximum weight of the load to be carried on the vehicle as declared by
the registrant. In the case of a bus, auto stage, or a passenger-carrying for hire
vehicle with a seating capacity of more than six, the declared gross weight is
determined by multiplying ((ene-hundredfifty)) 150 pounds by the number of
seats in the vehicle, including the driver's seat, and adding this amount to the
unladen weight of the vehicle. If the resultant gross weight is not listed in RCW
46.17.355, it must be increased to the next higher gross weight authorized in
chapter 46.44 RCW.

(7) "Department" means the department of licensing.

(8) "Fleet" means one or more apportionable vehicles.

(9) "In-jurisdiction distance" means the total distance, in miles, accumulated
in a jurisdiction during the reporting period by vehicles of the fleet while they
were a part of the fleet.

(10) "IRP" means the international registration plan.

(11) "Jurisdiction" means and includes a state, territory or possession of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, a
foreign country, and a state or province of a foreign country.

[1]



Ch.1 WASHINGTON LAWS, 2024

(12) "Motor carrier" means an entity engaged in the transportation of goods
or persons. "Motor carrier" includes a for-hire motor carrier, private motor
carrier, exempt motor carrier, registrant licensed under this chapter, motor
vehicle lessor, and motor vehicle lessee.

(13) "Owner" means a person or business who holds the legal title to a
vehicle, or if a vehicle is the subject of an agreement for its conditional sale with
the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee, or if
a vehicle is subject to a lease, contract, or other legal arrangement vesting right
of possession or control, for security or otherwise, or if a mortgagor of a vehicle
is entitled to possession, then the owner is deemed to be the person or business in
whom is vested right of possession or control.

((EF3134D) (14) "Person” means any individual, partnership, association,
public or private corporation, limited liability company, or other type of legal or
commercial entity, including its members, managers, partners, directors, or
officers.

(EFH1E5¥)) (15) "Prorate percentage" is the factor applied to the total
proratable fees and taxes to determine the apportionable fees required for
registration in a jurisdiction. It is determined by dividing the in-jurisdiction
distance for a particular jurisdiction by the total distance.

((E5E6))) (16) "Registrant” means a person, business, or corporation in
whose name or names a vehicle or fleet of vehicles is registered.

(G6FEHD) (17) "Registration year" means the ((twekve)) 12-month
period during which the credentials issued by the base jurisdiction are valid.

((EFDFE8Y)) (18) "Reporting period" means the period of ((twelve)) 12
consecutive months immediately prior to July Ist of the calendar year
immediately preceding the beginning of the registration year for which
apportioned registration is sought. If the fleet registration period commences in
October, November, or December, the reporting period is the period of
((twelwe)) 12 consecutive months immediately preceding July 1st of the current
calendar year.

(EF3HE9D) (19) "Total distance" means all distance operated by a fleet of
apportioned vehicles. "Total distance" includes the full distance traveled in all
vehicle movements, both interjurisdictional and intrajurisdictional, including
loaded, unladen, deadhead, and bobtail distances. Distance traveled by a vehicle
while under a trip lease is considered to have been traveled by the lessor's fleet.
All distance, both interstate and intrastate, accumulated by vehicles of the fleet is
included in the fleet distance.

(20) "Deny" means to decline acceptance of an application for licensure or
reinstatement.

21) "Refuse" has the same meaning as "deny" in subsection (20) of this
section.

(22) "Revoke" means to prohibit all authority granted by this chapter,
including the display and use of credentials issued by the department for a period
of one year or greater or for an indefinite period.

(23) "Suspend" means to restrict the grant of authority under this chapter for
a period of less than one year.

Sec. 2. RCW 46.87.080 and 2015 ¢ 228 s 10 are each amended to read as
follows:

(2]



WASHINGTON LAWS, 2024 Ch. 1

(1) Upon making satisfactory application and payment of fees and taxes for
proportional registration under this chapter, the department must issue
credentials. License plates must be displayed as required under RCW
46.16A.200(5). The license plates must be of a design determined by the
department. The license plates must be treated with reflectorized material and
clearly marked with the words "WASHINGTON" and "APPORTIONED," both
words to appear in full and without abbreviation.

(2) The cab card is the certificate of registration for the vehicle. The cab
card must contain the name and address of the registrant as maintained in the
records of the department, the license plate number assigned to the vehicle, the
vehicle identification number, and other information the department may
require. The cab card must be signed by the registrant, or a designated person if
the registrant is a business, and must always be carried in the vehicle.

(3) The apportioned license plates are not transferable. License plates must
be legible and remain with the vehicle until the department requires them to be
removed.

(4) Validation tab(s) of a design determined by the department must be
affixed to the license plate(s) as prescribed by the department and indicate the
month and year for which the vehicle is registered.

(5) A fleet vehicle properly registered is deemed to be fully registered in this
state for any type of legal movement or operation. In instances in which a permit
or grant of authority is required for interstate or intrastate operation, the vehicle
must not be operated in interstate or intrastate commerce unless the owner is
granted the appropriate operating authority and the vehicle is being operated in
conformity with that permit or operating authority.

(6) The department may deny, suspend, or revoke the credentials authorized
under subsection (1) of this section to any person: (a) Who formerly held any
type of license, registration, credentials, or permit issued by the department
pursuant to chapter 46.16A, 46.44, 46.85, ((46-8%)) or 82.38 RCW or this
chapter that has been revoked for cause, which cause has not been removed; (b)
who is a subterfuge for the real party in interest whose license, registration,
credentials, or permit issued by the department pursuant to chapter 46.16A,
46.44, 46.85, ((46-8%)) or 82.38 RCW or this chapter and has been revoked for
cause, which cause has not been removed; (c) who, as a person, individual
licensee, or officer, partner, director, owner, or managing employee of a
nonindividual licensee, has had a license, registration, or permit issued by the
department pursuant to chapter 46.16A, 46.44, 46.85, ((46-8%)) or 82.38 RCW
or this chapter that has been revoked for cause, which cause has not been
removed; (d) who has an unsatisfied debt to the state assessed under either
chapter 46.16A, 46.44, 46.85, ((46-8%)) 82.38, or 82.44 RCW or this chapter; or
(e) who, as a person, individual licensee, officer, partner, director, owner, or
managing employee of a nonindividual licensee, has been prohibited from
operating as a motor carrier by the federal motor carrier safety administration or
Washington state patrol and the cause for such prOhlblthIl has not been satisfied.

(7) (Before-such-denial: suspe - :
this—seetion)) Anv actlon 1n1t1ated under subsectlon ( 6) of this sect1on may be
immediately issued as a notice of the adverse action. Upon service of that notice,
the applicant, registrant, or owner must be granted 30 calendar days to request a
review by the department on the action. If a timely request to review is received,
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the department must grant the applicant, registrant, or owner ((an—informal
hearing)) a review and at least ((ter)) 10 days written notice of the time ((and)),
place, and method of the ((hearing)) review. If no request is received by the
department, the action becomes final and subject to the provisions of RCW
46.87.300.

Sec. 3. RCW 46.87.350 and 2015 ¢ 228 s 33 are each amended to read as
follows:

If a person is delinquent in the payment of any obligation, the department
may give notice of the amount of the delinquency, in person ((ef)), by mail, or
through electronic service, to persons having possession or control of credits or
personal and real property belonging to the person, or owing any debts to the
person. Any person notified may not transfer or dispose of credits, personal and
real property, or debts without the consent of the department. A person notified
must, within ((¢wenty)) 20 days after receipt of the notice, advise the department
of any credits, personal and real property, or debts in his or her possession, under
his or her control or owing by him or her, and must immediately deliver the
credits, personal and real property, or debts to the department.

If a person fails to timely answer the notice, a court may render judgment by
default against the person.

The notice and order to withhold and deliver constitutes a continuing lien on
property of the person. The department must include in the notice to withhold
and deliver "continuing lien." The effective date of a notice to withhold and
deliver is the date of service.

Sec. 4. RCW 82.38.020 and 2013 ¢ 225 s 102 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Blended fuel" means a mixture of fuel and another liquid, other than a
de minimis amount of the liquid.

(2) "Blender" means a person who produces blended fuel outside the bulk
transfer-terminal system.

(3) "Bond" means a bond duly executed with a corporate surety qualified
under chapter 48.28 RCW payable to the state of Washington conditioned upon
faithful performance of all requirements of this chapter.

(4) "Bulk transfer-terminal system" means the fuel distribution system
consisting of refineries, pipelines, vessels, and terminals. Fuel in a refinery,
pipeline, vessel, or terminal is in the bulk transfer-terminal system.

(5) "Bulk transfer" means a transfer of fuel by pipeline or vessel.

(6) "Bulk storage" means the placing of fuel into a receptacle other than the
fuel supply tank of a motor vehicle.

(7) "Department" means the department of licensing.

(8) "Distributor" means a person who acquires fuel outside the bulk transfer-
terminal system for importation into Washington, from a terminal or refinery
rack located within Washington for distribution within Washington, or for
immediate export outside the state of Washington.

(9) "Dyed special fuel user" means a person authorized by the internal
revenue code to operate a motor vehicle on the highway using dyed special fuel,
in which the use is not exempt from the fuel tax.
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(10) "Evasion" or "evade" means to diminish or avoid the computation,
assessment, or payment of authorized taxes or fees through:

(a) A knowing: False statement; omission; misrepresentation of fact; or
other act of deception;

(b) An intentional: Failure to file a return or report; or other act of
deception; or

¢) The unlawful use of dyed special fuel.
yed sp

(11) "Exempt sale" means the sale of fuel to a person whose use of fuel is
exempt from the fuel tax.

(12) "Export" means to obtain fuel in this state for sales or distribution
outside the state. Fuel distributed to a federally recognized Indian tribal
reservation located within the state of Washington is not considered exported
outside this state.

(13) "Exporter" means a person who purchases fuel physically located in
this state at the time of purchase and directly exports the fuel by a means other
than the bulk transfer-terminal system to a destination outside of the state. If the
exporter of record is acting as an agent, the person for whom the agent is acting
is the exporter. If there is no exporter of record, the owner of the fuel at the time
of exportation is the exporter.

14) "Fuel" means motor vehicle fuel or special fuel.

( p

(15) "Fuel user" means a person engaged in uses of fuel that are not
specifically exempted from the fuel tax imposed under this chapter.

(16) "Highway" means every way or place open to the use of the public, as a
matter of right, for the purpose of vehicular travel.

(17) "Import" means to bring fuel into this state by a means of conveyance
other than the fuel supply tank of a motor vehicle.

(18) "Importer" means a person who imports fuel into the state by a means
other than the bulk transfer-terminal system. If the importer of record is acting as
an agent, the person for whom the agent is acting is the importer. If there is no
importer of record, the owner of the fuel at the time of importation is the
importer.

19) "International fuel tax agreement licensee" means a fuel user operatin

. . . . g . p g
qualified motor vehicles in interstate commerce and licensed by the department
under the international fuel tax agreement.

(20) "Licensee" means a person holding a license issued under this chapter.

(21) "Motor vehicle" means a self-propelled vehicle utilizing fuel as a
means of propulsion.

(22) "Motor vehicle fuel" means gasoline and any other inflammable gas or
liquid, by whatsoever name the gasoline, gas, or liquid may be known or sold the
chief use of which is as a fuel for the propulsion of motor vehicles or vessels.

(23) "Natural gas" means naturally occurring mixtures of hydrocarbon gases
and vapors consisting principally of methane, whether in gaseous or liquid form.

(24) "Person" means any individual, partnership, association, public or
private C(.)rpora‘gion,. limitgzd liabi.lity company, or any other type gf legal or
commercial entity, including their members, managers, partners, directors, or
officers.

(25) "Position holder" means a person who holds the inventory position in
fuel, as reflected by the records of the terminal operator. A person holds the
inventory position if the person has a contractual agreement with the terminal for
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the use of storage facilities and terminating services. "Position holder" includes a
terminal operator that owns fuel in their terminal.

(26) "Rack" means a mechanism for delivering fuel from a refinery or
terminal into a truck, trailer, railcar, or other means of nonbulk transfer.

(27) "Refiner" means a person who owns, operates, or otherwise controls a
refinery.

(28) "Removal" means a physical transfer of fuel other than by evaporation,
loss, or destruction.

(29) "Special fuel" means diesel fuel, propane, natural gas, kerosene,
biodiesel, and any other combustible liquid or gas by whatever name the liquid
or gas may be known or sold for the generation of power to propel a motor
vehicle on the highways, except it does not include motor vehicle fuel.

(30) "Supplier" means a person who holds a federal certificate of registry
issued under the internal revenue code and authorizes the person to engage in
tax-free transactions of fuel in the bulk transfer-terminal system.

(31) "Terminal" means a fuel storage and distribution facility that has been
assigned a terminal control number by the internal revenue service.

(32) "Terminal operator" means a person who owns, operates, or otherwise
controls a terminal.

(33) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable fuel is transferred from one licensed supplier to another licensed
supplier whereby the supplier that is the position holder agrees to deliver taxable
fuel to the other supplier or the other supplier's customer at the terminal at which
the delivering supplier is the position holder.

(34) "Deny" means to decline acceptance of an application for licensure or
reinstatement.

(35) "Refuse" has the same meaning as "deny" in subsection (34) of this
section.

(36) "Revoke" means to prohibit all authority granted by this chapter,
including the display and use of credentials issued by the department for a period
of one year or greater or for an indefinite period.

(37) "Suspend" means to restrict the grant of authority under this chapter for
a period of less than one calendar year.

Sec. 5. RCW 82.38.072 and 2013 ¢ 225 s 204 are each amended to read as
follows:

(1) Unless the use is exempt from the special fuel tax, or expressly
authorized by the federal internal revenue code and this chapter, a person having
dyed special fuel in the fuel supply tank of a motor vehicle that is licensed or
required to be licensed is subject to a civil penalty of ((tern-delars)) $10 for each
gallon of dyed special fuel placed into the supply tank of the motor vehicle, or
((ene—theusand-delars)) $1,000, whichever is greater. The penalties must be
collected and administered under this chapter.

(2) A person who maintains dyed special fuel in bulk storage for an intended
sale or use in violation of this chapter is subject to a civil penalty of ((ten
deHars)) $10 for each gallon of dyed special fuel, or ((ene-thousand-delars))
$1.000, whichever is greater, currently ((e¥)) and previously maintained in bulk

storage by the person. The department may make an assessment based upon the
calculated capacity of the bulk storage. which is presumptive unless evidence is

provided supporting a lower quantity of dyed special fuel actually maintained in
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violation of this chapter. The penalties must be collected and administered under
this chapter.

(3) For the purposes of enforcement of this section, the director, the
director's agents, the Washington state patrol, or other commercial vehicle safety
alliance-certified officers may inspect, collect, and secure samples of special fuel
used in the propulsion of a vehicle operated upon the highways of this state, or in
any bulk storage device transported upon the highways of this state, to detect the
presence of dye or other chemical compounds.

(4) RCW 43.05.110 does not apply to the civil penalties imposed under
((stbseetion-(H-of)) this section.

(5) If one or more violations have been assessed under this section within
the previous five years from the violation date, the civil penalties under
subsections (1) and (2) of this section must be multiplied by the number of
previously assessed violations plus one.

(6) Assessments under this section are subject to the provisions of RCW
82.38.170.

Sec. 6. RCW 82.38.120 and 2013 ¢ 225 s 114 are each amended to read as
follows:

(1) The department may refuse to issue to, or suspend or revoke a license of
any licensee or applicant:

(a) Who formerly held a license issued under chapter 82.36, 82.38, 82.42, or
46.87 RCW which has been suspended or revoked for cause;

(b) Who is a subterfuge for the real party in interest whose license issued
under chapter 82.36, 82.38, 82.42, or 46.87 RCW has been revoked for cause;

(c) Who, as an individual licensee, or partner, officer, director, owner, or
managing employee of a licensee, has had a license issued under chapter 82.36,
82.38, 82.42, or 46.87 RCW denied, suspended, or revoked for cause;

(d) Who has an unsatisfied debt to the state assessed under either chapter
82.36, 82.38, 82.42, or 46.87 RCW;

(¢) Who formerly held as an individual, partner, officer, director, owner,
managing employee of a licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle, special, or aircraft fuel, which has been suspended
or revoked for cause;

(f) Who ((pled)) pleaded guilty to or was convicted as an individual, partner,
officer, director, owner, or managing employee of a licensee in this or any other
state, Canadian province, or in any federal jurisdiction of a gross misdemeanor
or felony crime directly related to the fuel distribution business or has been
subject to a civil judgment involving fraud, misrepresentation, conversion, or
dishonesty, notwithstanding chapter 9.96A RCW;,

(g) Who misrepresented or concealed a material fact in obtaining a license
or reinstating a license;

(h) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(1) Who failed to cooperate with the department's investigations by:

(i) Not furnishing papers or documents;

(i) Not furnishing in writing a full and complete explanation regarding a
matter under investigation by the department; or
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(iii) Not responding to subpoenas issued by the department, whether or not
the recipient of the subpoena is the subject of the proceeding;

(j) Who failed to comply with an order issued by the director; or

(k) Upon other sufficient cause being shown.

(2) Refusals, suspensions, and revocations under this section become final
30 days after notice is served upon the licensee or applicant of the intention to
refuse, suspend, or revoke the authority granted in this chapter.

(3) Before a refusal, suspension, or revocation under this section becomes
final, the department must ((grant)) offer the applicant a ((hearing)) review by
the department and must grant the applicant at least ((twenty)) 20 days written
notice of the time ((ard)), place, and method thereof.

Sec. 7. RCW 82.38.140 and 2013 ¢ 225 s 115 are each amended to read as
follows:

(1) Every person importing, manufacturing, refining, transporting, blending,
or storing fuel must keep for a period of five years open to inspection at all times
during the business hours of the day to the department or its authorized
representatives, a complete record of all fuel purchased or received and all fuel
sold, delivered, or used by them. Records must show:

(a) The date of receipt;

(b) The name and address of the person from whom purchased or received;

(c) The number of gallons received at each place of business or place of
storage in the state of Washington;

(d) The date of sale or delivery;

(e) The number of gallons sold, delivered, or used for taxable purposes;

(f) The number of gallons sold, delivered, or used for any purpose not
subject to the fuel tax;

(g) The name, address, and fuel license number of the purchaser if the fuel
tax is not collected on the sale or delivery;

(h) The physical inventories of fuel and petroleum products on hand at each
place of business at the end of each month,;

(i) Stocks of raw gasoline, gasoline stock, diesel oil, kerosene, kerosene
distillates, casing head gasoline and other petroleum products which may be
used in the compounding, blending, or manufacturing of fuel.

(2)(a) All international fuel tax agreement licensees and dyed special fuel
users authorized to use dyed special fuel on highways in vehicles licensed for
highway operation must maintain detailed mileage records on an individual
vehicle basis.

(b) Operating records must show both on-highway and off-highway usage
of special fuel on a daily basis for each vehicle.

(c) In the absence of operating records that show both on-highway and off-
highway usage of special fuel on a daily basis for each vehicle, fuel consumption
must be computed under RCW 82.38.060.

(3) The department may require a person other than a licensee engaged in
the business of selling, purchasing, distributing, storing, transporting, or
delivering fuel to submit periodic reports to the department regarding the
disposition of the fuel. The reports must be on forms prescribed by the
department and must contain such information as the department may require.
Failure to report as the department requires subjects a person to the civil and

criminal penalties under RCW 82.38.170 and 82.38.270.
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(4) Every person operating any conveyance transporting fuel in bulk must
possess during the entire time an invoice, bill of sale, or other statement showing
the name, address, and license number of the seller or consigner, the destination,
name, and address of the purchaser or consignee, license number, if applicable,
and the number of gallons. The person transporting fuel must at the request of
any law enforcement officer or authorized representative of the department,
produce for inspection required records and must permit inspection of the
contents of the vehicle.

Sec. 8. RCW 82.38.170 and 2013 ¢ 225 s 118 are each amended to read as
follows:

(1) If any person fails to pay any taxes due the state of Washington within
the time prescribed by RCW 82.38.150 and 82.38.160, the person must pay a
penalty of ((ten)) 10 percent of the tax due.

(2) If the tax reported by any licensee is deficient a penalty of ten percent of
the deficiency must be assessed.

(3) If any licensee, whether or not licensed as such, fails, neglects, or refuses
to file a required fuel tax report, the department must determine the tax liability
and add the penalty provided in subsection (2) of this section to the liability. An
assessment made by the department pursuant to this subsection or to subsection
(2) of this section is presumed to be correct, and the burden is on the person who
challenges the assessment to establish by a fair preponderance of the evidence
that it is erroneous or excessive.

(4) If any person, other than a licensee, fails, neglects, or refuses to file a
required fuel tax report, or files a false or fraudulent report, the department must
calculate and assess a penalty. The penalty under this subsection is $100 plus an
additional five cents per gallon not properly reported or falsely reported. An
assessment made by the department pursuant to this subsection is presumed to
be correct, and the burden is on the person who challenges the assessment to
establish by a fair preponderance of the evidence that it is erroneous or
excessive.

(5) If any ((leensee)) person establishes by a fair preponderance of
evidence that failure to file a report or pay the proper amount of tax within the
time prescribed was due to reasonable cause and was not intentional or willful,
the department may waive the penalty prescribed in subsections (1) ((ard)), (2).
and (4) of this section.

() (6) If any licensee files a false or fraudulent report with intent to
evade the tax imposed by this chapter, there is added to the amount of deficiency
a penalty of ((twenty-five)) 25 percent of the deficiency, in addition to all other
penalties prescribed by law.

((66))) (7) If any person acts as a licensee without first securing the required
license, all fuel tax liability incurred by that person becomes immediately due
and payable. The department must determine the amount of the tax liability and
must assess the person a penalty of ((ene-hundred)) 100 percent of the tax in
addition to the tax owed.

() (8) Any fuel tax, penalties, and interest payable under this chapter
shall bear interest at the rate of one percent per month, or fraction thereof, from
the first day of the calendar month after the amount or any portion thereof should
have been paid until the date of payment. The department may waive interest
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when it determines the cost of processing the collection exceeds the amount of
interest due.

((68))) (9) Except in the case of filing a false or fraudulent report, if the
department deems mitigation of penalties and interest to be reasonable and in the
best interests of carrying out the purpose of this chapter, it may mitigate the
assessments.

((9)) (10) Except in the case of a fraudulent report or failure to file a
report, deficiencies, penalties, and interest must be assessed within five years
from the ((twenty-fifth)) 25 day of the next succeeding month following the
reporting period for which the amount is determined or within five years after
the return is filed, whichever period expires later.

((H#9))) (11)(a) Any ((Heensee)) person against whom an assessment is
made under the provisions of subsections (1) ((and)), (2), and (4) of this section
may petition for a reassessment within ((thirty)) 30 days after service upon the
((tieensee)) person of the assessment. If such petition is not filed within such
((thirty)) 30 day period, the amount of the assessment becomes final.

(b) If a petition for reassessment is filed within the ((thirty)) 30 day period,
the department must reconsider the assessment and, if the ((ieensee)) person has
requested in the petition, must grant ((an—infermal-hearing)) a review by the
department and give ((ter)) 10 days' notice of the time and place. The
department may continue the ((hearing)) review as needed. The decision of the
department upon a petition for reassessment becomes final ((thirty)) 30 days
after service upon the ((Heensee)) person.

(¢) Every assessment made by the department becomes due and payable at
the time it becomes final and if not timely paid to the department, a penalty of
((ten)) 10 percent of the amount of the tax is added to the assessment.

((HH)) (12) Any notice of assessment required by this section must be
served by depositing such notice in the United States mail, postage prepaid
addressed to the ((Heensee)) person at the address shown in the records of the
department.

((H2)) (13) Any licensee who has had a fuel license revoked must pay a
((ene-hundred-doHar)) $100 penalty, submit an application for reinstatement on
forms prescribed by the department, and must resolve all outstanding violations,
noncompliance items, and debts owed under this chapter, and chapters 46.87 and
82.42 RCW to the satisfaction of the department, prior to the issuance of a new
license.

((63Y)) (14) Any person required to be licensed under RCW 82.38.090(1)(f)
found operating without such license is subject to an assessment of $500 in
addition to all other penalties prescribed by law.

(15) Any person who, upon audit or investigation by the department, is
found to have not paid fuel taxes as required by this chapter is subject to
cancellation of all vehicle registrations for vehicles utilizing special fuel as a
means of propulsion. Any unexpired Washington tonnage on the vehicles in
question may be transferred to a purchaser of the vehicles upon application to
the department who will hold such tonnage in its custody until a sale of the
vehicle is made or the tonnage has expired.

(16) RCW 43.05.110 does not apply to the civil penalties imposed under
this section.
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Sec. 9. RCW 82.38.220 and 2013 ¢ 225 s 122 are each amended to read as
follows:

(1) If a person is delinquent in the payment of any obligation, the
department may give notice of the amount of delinquency to persons having
possession or control of credits, personal and real property belonging to the
person, or owing debts to the person. Any person notified may not transfer or
dispose of credits, personal and real property, or debts without the consent of the
department. A person notified must, within twenty days after receipt of notice,
advise the department of any credits, personal and real property, or debts in their
possession, under their control or owing by them, and must immediately deliver
the credits, personal and real property, or debts to the department.

(2) The notice and order to withhold and deliver constitutes a continuing
lien on property of the person. The department must include in the notice to
withhold and deliver "continuing lien." The effective date of a notice to withhold
and deliver is the date of mailing or electronic service.

(3) If a person fails to timely answer the notice, a court may render
judgment, plus costs by default against the person.

Sec. 10. RCW 82.38.260 and 2013 ¢ 225 s 126 are each amended to read as
follows:

(1) The department may prescribe, adopt, and enforce reasonable rules
relating to administration and enforcement of this chapter.

(2) The department or its authorized representative may examine the books,
papers, records, and equipment of any person distributing, transporting, storing,
or using fuel to determine whether all taxes due or refundable are properly
reported, paid, or claimed. If books, papers, records, and equipment are not
maintained in this state at the time of demand, the department does not lose any
right of examination.

(3) The department may require additional reports from any licensee with
reference to any of the matters herein concerned. Such reports must be made and
filed on forms prepared by the department.

(4) For the purpose of any investigation or proceeding, the director or
designee may administer oaths and affirmations, subpoena witnesses, compel
their attendance, take evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, or other documents or records which
the director deems relevant or material to the inquiry.

(5) In the case of contumacy by or refusal to obey a subpoena issued to, any
person, any court of competent jurisdiction upon application by the director, may
issue to that person an order requiring appearance before the director or designee
to produce testimony of other evidence regarding the matter under investigation
or in question.

(6) The department must, upon request from officials responsible for
enforcement of fuel tax laws of any state, the District of Columbia, the United
States, its territories and possessions, the provinces or the dominion of Canada,
forward information relative to the receipt, storage, delivery, sale, use, or other
disposition of fuel by any person, if the other furnishes like information.

(7) The department may enter into a fuel tax cooperative agreement with
another state, the District of Columbia, the United States, its territories and
possessions, or Canadian province for the administration, collection, and
enforcement of their respective fuel taxes.
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(8) For the purposes of administration, collection, and enforcement of taxes
imposed under this chapter, pursuant to another agreement under chapter 82.41
RCW, chapter 82.41 RCW controls to the extent of any conflict.

(9) The remedies of the state in this chapter are cumulative and no action
taken by the department may be construed to be an election on the part of the
state or any of its officers to pursue any remedy hereunder to the exclusion of
any other remedy for which provision is made in this chapter.

(10) The director is charged with the enforcement of the provisions of this
chapter and rules adopted hereunder. The director may, in the director's
discretion, call on the state patrol or any peace officer in the state, who shall then
aid in the enforcement of this chapter or any rules adopted hereunder.

Sec. 11. RCW 82.38.270 and 2013 ¢ 225 s 127 are each amended to read as
follows:

(1) It is unlawful for a person to:

(a) Have dyed special fuel in the fuel supply tank of a vehicle that is
licensed or required to be licensed for highway use or maintain dyed special fuel
in bulk storage for highway use, unless the person maintains an uncanceled dyed
special fuel user license or is otherwise exempt under this chapter;

(b) Hold dyed special fuel for use, intended use, sale, or intended sale in a
manner in violation of this chapter;

(c) Evade a tax or fee imposed under this chapter;

(d) File a false statement of a material fact regarding the administration and
enforcement of this chapter or otherwise commit any fraud or make a false
representation on a fuel tax license application, fuel tax refund application, fuel
tax return, fuel tax record, or fuel tax refund claim;

(e) Act as a fuel licensee unless the person holds an uncanceled fuel license
issued by the department authorizing the person to engage in that business;

(f) Knowingly assist another person to evade a tax or fee imposed by this
chapter;

(g) Knowingly operate a conveyance for the purpose of hauling,
transporting, or delivering fuel in bulk and not possess an invoice, bill of sale, or
other statement showing the name, address, and tax license number of the seller
or consignor, the destination, the name, address, and tax license number of the
purchaser or consignee, and the number of gallons;

(h) Refuse to permit the department or its authorized representative to
examine the person's books, papers, records, storage facilities, and equipment
used in conjunction with the use, distribution, or sale of fuel;

(i) ((Fe-display)) Display, or cause to permit to be displayed, or to have in
possession, any fuel license knowing the same to be fictitious, or to have been
suspended, canceled, revoked, or altered;

(j) ((fFetend)) Lend to, or knowingly permit the use of, by one not entitled
thereto, any fuel license issued to the person lending it or permitting it to be
used;

(k) ((Fe-display)) Display or to represent as one's own any fuel license not
issued to the person displaying the same;

(1) ((Feuse)) Use or to conspire with any governmental official, agent, or
employee for the use of any requisition, purchase order, or any card or any
authority to which the person is not specifically entitled by government
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regulations, for the purpose of obtaining any fuel or other inflammable
petroleum products upon which the fuel tax has not been paid;

(m) ((Fesel)) Sell or dispense natural gas or propane for their own use or
the use of others into tanks of vehicles powered by this fuel when the vehicle
does not display a valid decal or other identifying device as provided in RCW
82.38.075;

(n) Knowingly display, or cause to permit to be displayed, or possess, a
fictitious or altered international fuel tax agreement decal or license;

(o) Fail to display, or improperly display, a valid international fuel tax
agreement decal associated with a valid international fuel tax agreement license;

(p) Operate a motor vehicle as provided in RCW 82.38.090(3) without
having first obtained a license as required by this chapter; and

(q) Offer for sale as taxed fuel. fuel which the seller knows or has reason to
know to be untaxed.

(2)(a) A single violation of subsection (1)(a) and (b) of this section is a gross
misdemeanor under chapter 9A.20 RCW.

(b) Multiple violations of subsection (1)(a) and (b) of this section and
violations of subsection (1)(c) through (g) of this section are a class C felony
under chapter 9A.20 RCW.

(3) Violations of subsection (1)(h) through ((61))) (q) of this section are a
gross misdemeanor under chapter 9A.20 RCW.

(4) In addition to other penalties and remedies provided by law, the court
must order a person or corporation found guilty of violating subsection (1)(c)
through (g) of this section to:

(a) Pay the tax or fee evaded plus interest, commencing at the date the tax or
fee was first due, at the rate of twelve percent per year, compounded monthly;
and

(b) Pay a penalty of ((ene-hundred)) 100 percent of the tax evaded.

(5) The tax imposed by this chapter is held in trust by the licensee until paid
to the department, and a licensee who appropriates the tax to ((his-erher)) the
licensee's own use or to any use other than the payment of the tax is guilty of a
felony or gross misdemeanor in accordance with the theft and anticipatory
provisions of Title 9A RCW. A person, partnership, corporation, or corporate
officer who fails to pay to the department the tax is personally liable to the state
for the amount of the tax.

Sec. 12. RCW 82.38.380 and 2013 ¢ 225 s 135 are each amended to read as
follows:

When the state patrol or the department has good reason to believe that fuel
is being unlawfully imported, kept, sold, offered for sale, blended, or
manufactured in violation of this chapter or rules adopted under it, the state
patrol,_or the department in consultation with the state patrol, may make an
affidavit of that fact, describing the place or thing to be searched, before a judge
of any court in this state, and the judge must issue a search warrant directed to
the state patrol commanding the officer diligently to search any place or vehicle
designated in the affidavit and search warrant, and to seize the fuel and
conveyance so possessed and to hold them until disposed of by law, and to arrest
the person in possession or control of them.
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NEW SECTION. Sec. 13. A new section is added to chapter 82.38 RCW to
read as follows:

(1) The department shall establish a prorate and fuel tax discovery team to
detect and investigate violations of this chapter along with violations of chapters
46.87 and 82.42 RCW.

(2) Members of the prorate and fuel tax discovery team may be delegated
authority to act as limited agents of the director and may exercise the authority to
seek search warrants, issue subpoenas, perform inspections, and investigate and
assess alleged civil violations of chapter 46.87 or 82.42 RCW or this chapter.

(3) The department must adopt rules necessary to implement this section.

NEW SECTION. Sec. 14. A new section is added to chapter 82.38 RCW to
read as follows:

(1) Reports submitted to the department under RCW 82.38.150 are personal
information under RCW 42.56.230(4)(b) and are exempt from public inspection
and copying.

(2) This section does not:

(a) Restrict the department from providing summary or aggregate data
where the taxpayer's right to privacy or an unfair competitive disadvantage can
reasonably be protected;

(b) Prevent the department from entering into data sharing agreements
containing these records with a federal, state, or local agency;

(c) Restrict sharing with law enforcement for purposes of investigation or
enforcement;

(d) Prevent the voluntary sharing of or authorization to access a taxpayer's
own information to the taxpayer or their authorized representative; or

(e) Restrict sharing required under RCW 82.38.260(6).

NEW SECTION. Sec. 15. A new section is added to chapter 82.38 RCW to
read as follows:

(1) The department or its duly authorized agent may apply for and obtain a
superior court order approving and authorizing a subpoena in advance of its
issuance. The application may be made in the county where the subpoenaed
person resides or is found, or the county where the subpoenaed records or
documents are located, or in Thurston county. The application must:

(a) State that an order is sought pursuant to this subsection;

(b) Adequately specify the records, documents, or testimony; and

(¢) Declare under oath that an investigation is being conducted for a
lawfully authorized purpose related to an investigation within the department's
authority and that the subpoenaed documents or testimony are reasonably related
to an investigation within the department's authority.

(2) Where the application under this subsection is made to the satisfaction of
the court, the court must issue an order approving the subpoena. An order under
this subsection constitutes authority of law for the agency to subpoena the
records or testimony.

(3) The department or its duly authorized agent may seek approval and a
court may issue an order under this section without prior notice to any person,
including the person to whom the subpoena is directed and the person who is the
subject of an investigation.

[14]



WASHINGTON LAWS, 2024 Ch. 1

(4) This section does not preclude the use of other legally authorized means
of obtaining records, nor preclude the assertion of any legally recognized
privileges.

(5) The department may not disclose any return or tax information obtained
in response to a subpoena issued under this section, except as authorized under
this chapter.

(6) A third party may not be held civilly liable for any harm resulting from
that person's compliance with a subpoena issued under the authority of this
section.

(7) The entire court file of any proceeding instituted under this section must
be sealed and is not open to public inspection by any person except upon order
of the court as authorized by law.

Sec. 16. RCW 82.42.118 and 2013 ¢ 225 s 404 are each amended to read as
follows:

(1) If any licensee fails to pay any taxes due the state of Washington within
the time prescribed in this chapter, the licensee must pay a penalty of ((ter)) 10
percent of the tax due.

(2) If the tax reported by any licensee is deficient a penalty of ((ter)) 10
percent of the deficiency must be assessed.

(3) If any licensee, whether or not licensed as such, fails, neglects, or refuses
to file a required fuel tax report, the department must determine the tax liability
and add the penalty provided in subsection (2) of this section to the liability. An
assessment made by the department pursuant to this subsection or to subsection
(2) of this section is presumed to be correct, and the burden is on the person who
challenges the assessment to establish by a fair preponderance of the evidence
that it is erroneous or excessive.

(4) If any licensee establishes by a fair preponderance of evidence that
failure to file a report or pay the proper amount of tax within the time prescribed
was due to reasonable cause and was not intentional or willful, the department
may waive the penalty prescribed in subsections (1) and (2) of this section.

(5) If any licensee files a false or fraudulent report with intent to evade the
tax imposed by this chapter, a penalty of ((twenty-five)) 25 percent of the
deficiency must be added to the amount of deficiency, which is in addition to all
other penalties prescribed by law.

(6) If any person acts as a licensee without first securing the required
license, all fuel tax liability incurred by that person becomes immediately due
and payable. The department must determine the amount of the tax liability and
must assess the person along with a penalty of ((eretrandred)) 100 percent of
the tax.

(7) Any fuel tax, penalties, and interest payable under this chapter bear
interest at the rate of one percent per month, or fraction thereof, from the first
day of the calendar month after the amount or any portion thereof should have
been paid until the date of payment. The department may waive interest when it
determines the cost of processing the collection exceeds the amount of interest
due.

(8) Except in the case of violations of filing a false or fraudulent report, if
the department deems mitigation of penalties and interest to be reasonable and in
the best interests of carrying out the purpose of this chapter, it may mitigate the
assessments.
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(9) Except in the case of a fraudulent report or failure to file a report,
deficiencies, penalties, and interest must be assessed within five years from the
((ewenty-fifth)) 25 day of the next succeeding month following the reporting
period for which the amount is determined or within five years after the return is
filed, whichever period expires later.

(10)(a) Any licensee against whom an assessment is made under the
provisions of subsection (2) or (3) of this section may petition for a reassessment
within ((thirty)) 30 days after service upon the licensee of the assessment. If such
petition is not filed within such ((thirty)) 30-day period, the amount of the
assessment becomes final.

(b) If a petition for reassessment is filed within the ((thirty)) 30-day period,
the department must reconsider the assessment and, if the licensee has requested
in the petition, must grant ((an-infermal-hearing)) a review by the department
and give ((ten)) 10 days' notice of the time ((and)), place, and method of review.
The department may continue the ((hearing)) review as needed. The decision of
the department upon a petition for reassessment becomes final ((thirty)) 30 days
after service upon the licensee.

(11) Every assessment made by the department becomes due and payable at
the time it becomes final and if not timely paid to the department a penalty of
((ten)) 10 percent of the amount of the tax must be added to the assessment.

(12) Any notice of assessment required by this section must be served by
depositing such notice in the United States mail, postage prepaid addressed to
the licensee at the address shown in the records of the department.

(13) Any licensee who has had a fuel license revoked must pay a ((ene
hundred-doHar)) $100 penalty, submit an application for reinstatement on forms
as prescribed by the department, and must resolve all outstanding violations,
noncompliance items, and debts owed under this chapter and chapters 46.87 and
82.38 RCW to the satisfaction of the department prior to the issuance of a new
license.

Sec. 17. RCW 82.42.010 and 2013 c 225 s 301 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Air carrier" means any airline, air cargo carrier, air taxi, air commuter,
or air charter operator, that provides routine air service to the general population
for compensation or hire, and operates at least fifteen round trips per week
between two or more points and publishes flight schedules which specify the
times, days of the week, and points between which it operates. Where it is
doubtful that an operation is for "compensation or hire," the test applied is
whether the air service is merely incidental to the person's other business or is, in
itself, a major enterprise for profit.

(2) "Aircraft" means every contrivance now known or hereafter invented,
used or designed for navigation of or flight in the air, operated or propelled by
the use of aircraft fuel.

(3) "Aircraft fuel" means gasoline and any other inflammable liquid, by
whatever name such liquid is known or sold, the chief use of which is as fuel for
the propulsion of aircraft, except gas or liquid, the chief use of which as
determined by the director, is for purposes other than the propulsion of aircraft.

(4) "Dealer" means any person engaged in the retail sale of aircraft fuel.
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(5) "Department" means the department of licensing.

(6) "Director" means the director of licensing.

(7) "Distributor" means any person engaged in the sale of aircraft fuel to any
dealer and includes any dealer from whom the tax hereinafter imposed has not
been collected.

(8) "Local service commuter" means an air taxi operator who operates at
least five round-trips per week between two or more points; publishes flight
schedules which specify the times, days of the week, and points between which
it operates; and whose aircraft has a maximum capacity of ((sixty)) 60
passengers or ((eighteen-theusand)) 18,000 pounds of useful load.

(9) "Person" means every natural person, firm, partnership, association, or
private or public corporation.

(10) "Deny" means to decline acceptance of an application for licensure or
reinstatement.

11) "Refuse" has the same meaning as "deny" in subsection (10) of this
section.

(12) "Revoke" means to prohibit all authority granted by this chapter,
including the display and use of credentials issued by the department for a period
of one year or greater or for an indefinite period.

(13) "Suspend" means to restrict the grant of authority under this chapter for
a period of less than one year.

Sec. 18. RCW 82.42.210 and 2013 ¢ 225 s 411 are each amended to read as
follows:

(1) The department may refuse to issue to, or suspend or revoke a license of
any licensee or applicant:

(a) Who formerly held a license issued under chapter 82.36, 82.38, 82.42, or
46.87 RCW which has been suspended or revoked for cause;

(b) Who is a subterfuge for the real party in interest whose license issued
under chapter 82.36, 82.38, 82.42, or 46.87 RCW has been revoked for cause;

(c) Who, as an individual licensee, or partner, officer, director, owner, or
managing employee of a licensee, has had a license issued under chapter 82.36,
82.38, 82.42, or 46.87 RCW denied, suspended, or revoked for cause;

(d) Who has an unsatisfied debt to the state assessed under either chapter
82.36, 82.38, 82.42, or 46.87 RCW;

() Who formerly held as an individual, partner, officer, director, owner,
managing employee of a licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which, has been suspended or
revoked for cause;

(f) Who ((pled)) pleaded guilty to or was convicted as an individual, partner,
officer, director, owner, or managing employee of a licensee in this or any other
state, Canadian province, or in any federal jurisdiction of a gross misdemeanor
or felony crime directly related to the fuel distribution business or has been
subject to a civil judgment involving fraud, misrepresentation, conversion, or
dishonesty, notwithstanding chapter 9.96A RCW;

(g) Who misrepresented or concealed a material fact in obtaining a license
or reinstating a license;

(h) Who violated a statute or administrative rule regulating fuel taxation or
distribution;
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(1) Who failed to cooperate with the department's investigations by:

(i) Not furnishing papers or documents;

(i1) Not furnishing in writing a full and complete explanation regarding a
matter under investigation by the department; or

(iii) Not responding to subpoenas issued by the department, whether or not
the recipient of the subpoena is the subject of the proceeding;

(j) Who failed to comply with an order issued by the director; or

(k) Upon other sufficient cause being shown.

(2) Refusals, suspensions, and revocations under this section become final
30 days after notice is served upon the licensee or applicant of the intention to
refuse, suspend, or revoke the authority granted in this chapter.

(3) Before such refusal, suspension, or revocation under this section
becomes final, the department must ((grant)) offer the applicant a ((hearing))
review by the department and must grant the applicant at least ((twenty)) 20
days' written notice of the time ((and)), place, and method thereof.

NEW SECTION. Sec. 19. A new section is added to chapter 82.42 RCW to
read as follows:

(1) Reports submitted to the department under RCW 82.42.140 are personal
information under RCW 42.56.230(4)(b) and are exempt from public inspection
and copying.

(2) This section does not:

(a) Restrict the department from providing summary or aggregate data
where the taxpayer's right to privacy or an unfair competitive disadvantage can
reasonably be protected;

(b) Prevent the department from entering into data sharing agreements
containing these records with a federal, state, or local agency;

(c) Restrict sharing with law enforcement for purposes of investigation or
enforcement; or

(d) Prevent the voluntary sharing of or authorization to access a taxpayer's
own information to the taxpayer or their authorized representative.

NEW SECTION. Sec. 20. A new section is added to chapter 82.42 RCW to
read as follows:

(1) The department or its duly authorized agent may apply for and obtain a
superior court order approving and authorizing a subpoena in advance of its
issuance. The application may be made in the county where the subpoenaed
person resides or is found, or the county where the subpoenaed records or
documents are located, or in Thurston county. The application must:

(a) State that an order is sought pursuant to this subsection;

(b) Adequately specify the records, documents, or testimony; and

(c) Declare under oath that an investigation is being conducted for a
lawfully authorized purpose related to an investigation within the department's
authority and that the subpoenaed documents or testimony are reasonably related
to an investigation within the department's authority.

(2) Where the application under this subsection is made to the satisfaction of
the court, the court must issue an order approving the subpoena. An order under
this subsection constitutes authority of law for the agency to subpoena the
records or testimony.
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(3) The department or its duly authorized agent may seek approval and a
court may issue an order under this subsection without prior notice to any
person, including the person to whom the subpoena is directed and the person
who is the subject of an investigation.

(4) This section does not preclude the use of other legally authorized means
of obtaining records, nor preclude the assertion of any legally recognized
privileges.

(5) The department may not disclose any return or tax information obtained
in response to a subpoena issued under this section, except as under this chapter.

(6) A third party may not be held civilly liable for any harm resulting from
that person's compliance with a subpoena issued under the authority of this
section.

(7) The entire court file of any proceeding instituted under this section must
be sealed and is not open to public inspection by any person except upon order
of the court as authorized by law.

NEW SECTION. Sec. 21. The department of licensing must evaluate the
revenue impacts and costs of implementing and maintaining the prorate and fuel
tax discovery team established in section 13 of this act. The evaluation must
include the total amount of fuel taxes, fees, and penalties collected by the
department as a result of the activities of the prorate and fuel tax discovery team,
as well as all associated expenditures resulting from the department's expanded
enforcement efforts. The department must submit a report with the results of this
evaluation to the transportation committees of the legislature by November 1,
2028.

NEW SECTION. Sec. 22. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 23. This act takes effect July 1, 2024.

Passed by the House January 29, 2024.

Passed by the Senate February 6, 2024.

Approved by the Governor February 21, 2024.

Filed in Office of Secretary of State February 21, 2024.

CHAPTER 2
[House Bill 1950]
PUBLIC SERVICE LOAN FORGIVENESS PROGRAM—PUBLIC EMPLOYEES
AN ACT Relating to the public service loan forgiveness program; and amending RCW
41.04.045, 41.04.055, and 43.41.425.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.045 and 2022 ¢ 248 s 4 are each amended to read as
follows:

(1) As soon as available, a state agency shall provide the materials described
in RCW 28B.77.009 in written or electronic form to:

(a) All employees annually;

(b) Newly hired employees within 30 days of the employee's first day of
employment; and
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(c) Separated employees upon separation.

(2) A state agency must certify employment for the purposes of the public
service loan forgiveness program in accordance with the program established in
RCW 43.41.425 beginning July 1, 2023.

(a) If a state agency does not directly certify employment with the United
States department of educatlon the state agency must ((aﬂﬁua%ly—pfewée—ﬂe&ee

feq&}remeﬁt—set—fe%ﬁ—smesee&eﬂ—e-}éa}ef—thﬁ—see&eﬂ)) certlfv eleovment for

any current or former employee who requests employment certification by

providing a partially completed manual public student loan forgiveness form to
the appropriate agency contact or by submitting a request to the appropriate

agency contact through the federal public service loan forgiveness online help
tool.

(b) A state agency must also send a notice to submit a public service loan
forgiveness employment certification request to any current employee for whom
the state agency has previously certified employment, one year after the last date
employment was certified for that employee.

(c) A state agency shall not unreasonably delay in certifying employment.

((fe))) (d) A state agency must seek permission from its employees prior to
certifying their employment.

((68)) (e) Institutions of higher education must use the calculation
established in RCW 41.04.055 and may apply it retroactively to determine
whether a part-time academic employee is considered full time for the public
service loan forgiveness program.

((¢))) (f) A state agency may send the information necessary for public
service loan forgiveness employment certification to the United States
department of education, or its agents, if the United States department of
education permits public service employers to certify employment for past or
present individual employees or groups of employees directly, notwithstanding
other provisions of law.

(D)) (g) The office of financial management is authorized to adopt rules
for the purpose of this section.

(3) An employee of a state agency may opt out of the employment
certification process established in RCW 43.41.425 at any time.

(4) For purposes of this section, the definitions in this subsection apply:

(a) "Certifying employment" means either completing the employer sections
of the public service loan forgiveness form, completing the employer
information requested through the federal public service loan forgiveness online
help tool, or sharing data directly with the United States department of education
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that corresponds to the information required for the public service loan
forgiveness form.

(b) "Full time" has the same meaning as set forth in 34 C.F.R. Sec. 685.219.

(c) "Public service employer" includes the following:

(1) Any governmental entity including state, county, city, or other local
government entity including political subdivisions, such as office, department,
independent agency, school district, public college or university system, public
library system, authority, or other body including the legislature and the
judiciary;

(1) Any employer that has received designation as a tax-exempt
organization pursuant to Title 26 U.S.C. Sec. 501(c)(3) of the federal internal
revenue code of 1986, as amended,;

(iii)) Any other entities identified as a public service job in Title 20 U.S.C.
Sec. 1087e(m).

(d) "Public service loan forgiveness program" means the federal loan
forgiveness program established pursuant to Title 20 U.S.C. Sec. 1087e(m) and
34 C.F.R. Sec. 685.219.

(e) "State agency" or "agency" means departments, offices, agencies, or
institutions of state government, the legislature, institutions of higher education,
school districts, and educational service districts.

Sec. 2. RCW 41.04.055 and 2022 ¢ 248 s 5 are each amended to read as
follows:

For the purpose of determining whether a part-time academic employee at
an institution of higher education is considered full time for certifying
employment for the public service loan forgiveness program, duties performed
in support of, or in addition to, contractually assigned in-class teaching hours
must be included. To calculate this, each hour of in-class teaching time ((shall))
must be multiplied by at least 3.35 hours. This section shall not supersede any
calculation or adjustment established by a collective bargaining agreement or
employer policy for additional work done outside of in-class teaching for any
purposes other than certifying employment for the public service loan
forgiveness program. An institution of higher education shall not treat any
adjusted total hours worked differently from hours worked without an
adjustment when determining whether an employee is full time. "Institution of
higher education" has the same meaning as "institutions of higher education" in
RCW 28B.10.016.

Sec. 3. RCW 43.41.425 and 2023 ¢ 470 s 3016 are each amended to read as
follows:

(1) The office shall:

(a) Develop a program for state agencies to certify employment for the
purposes of the public service loan forgiveness program by July 1, 2023.

(b) Assist the student loan advocate in creating and distributing materials
designed to increase awareness of the public service loan forgiveness program
set forth in RCW 28B.77.009.

(c) Collaborate with the student achievement council, the employment
security department, the department of retirement systems, the office of the
superintendent of public instruction, nonprofit entities, local government
representatives, and other public service employers in developing a statewide
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initiative to improve access and remove barriers to the public service loan
forgiveness program for all public service employees. The program established
for state agencies in this section and the certification process in RCW 41.04.045
may be considered in the development of the initiative. A plan for a statewide
initiative must be developed and submitted to the higher education committees
of the legislature by December 1, 2024, in compliance with RCW 43.01.036.

(2) For purposes of this section, the definitions in this subsection apply:

(a) "Certifying employment" means either completing the employer sections
of the public service loan forgiveness form or sharing data directly with the
United States department of education that corresponds to the information
required for the public service loan forgiveness form, as allowed by the United
States department of education.

(b) "Public service employer" includes the following:

(i) Any governmental entity including state, county, city, or other local
government entity including political subdivisions, such as office, department,
independent agency, school district, public college or university system, public
library system, authority, or other body including the legislature and the
judiciary;

(ii)) Any employer that has received designation as a tax-exempt
organization pursuant to Title 26 U.S.C. Sec. 501(c)(3) of the federal internal
revenue code of 1986, as amended;

(iii) Any other entities identified as a public service job in Title 20 U.S.C.
Sec. 1087e(m).

(c) "Public service loan forgiveness program" means the federal loan
forgiveness program established pursuant to Title 20 U.S.C. Sec. 1087¢e(m) and
34 C.F.R. Sec. 685.219.

(d) "State agency" or "agency" means departments, offices, agencies, or
institutions of state government, the legislature, institutions of higher education,
school districts, and educational service districts.

Passed by the House January 25, 2024.
Passed by the Senate February 19, 2024.

Approved by the Governor February 28, 2024.
Filed in Office of Secretary of State February 28, 2024.

CHAPTER 3
[House Bill 1895]
WORKING FAMILIES' TAX CREDIT—MODIFICATION

AN ACT Relating to modifying the working families' tax credit by clarifying the refundable
nature of the credit, the application requirements, and the eligibility verification process; reenacting
and amending RCW 82.08.0206; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.08.0206 and 2023 ¢ 456 s 1 and 2023 ¢ 374 s 10 are each
reenacted and amended to read as follows:

(1) A working families' tax credit, ((m—ehe—fefm—e{‘—a—fefbmd—etlta*dtle—uﬂdef

)) funded by sales and use tax imposed, is

%his—eh&p%er—&ﬂd—eh&pter—SQ—l—Z—RGW
provided to eligible low-income persons for ((sales-and-use-taxes-patd-underthis
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)) calendar years beginning on or after January
1, 2022. The credit is refundable and is calculated as provided in this section.

(2) For purposes of the credit in this section, the following definitions apply:

(a)(i) "Eligible low-income person" means an individual who:

(A) Is eligible for the credit provided in Title 26 U.S.C. Sec. 32 of the
internal revenue code; ((and))

(B) Properly files a federal income tax return for the prior federal tax year,
and was a Washington resident during the year for which the credit is claimed;
and

(C) Has paid ecither retail sales tax under this chapter or use tax under
chapter 82.12 RCW., or both. There is a rebuttable presumption that a person
paid either retail sales tax under this chapter or use tax under chapter 82.12
RCW, or both, if they were a Washington resident during the year for which the
credit is claimed.

(i1) "Eligible low-income person" also means an individual who meets the
requirements provided in (a)(i)(B) of this subsection and would otherwise
qualify for the credit provided in Title 26 U.S.C. Sec. 32 of the internal revenue
code except that one or any combination of the following conditions apply:

(A) The individual filed a federal income tax return for the prior federal tax
year using a valid individual taxpayer identification number in lieu of a social
security number, and the individual's spouse, if any, and all qualifying children,
if any, have a valid individual taxpayer identification number or a social security
number; or

(B) The individual filed their federal income tax return for the prior federal
tax year under the married filing separately status. For purposes of the refund
provided in this section, the special rule for separated spouse under Title 26
U.S.C. Sec. 32(d)(2)(B) of the internal revenue code does not apply.

(b) "Income" means earned income as defined by Title 26 U.S.C. Sec. 32 of
the internal revenue code.

(¢) "Individual" means an individual or an individual and that individual's
spouse if they file a federal joint income tax return.

(d) "Internal revenue code" means the United States internal revenue code
of 1986, as amended, as of June 9, 2022, or such subsequent date as the
department may provide by rule consistent with the purpose of this section.

(e) "Maximum qualifying income" means the maximum federally adjusted
gross income for the prior federal tax year.

() "Qualifying child" means a qualifying child as defined by Title 26 U.S.C.
Sec. 32 of the internal revenue code, except the child may have a valid
individual taxpayer identification number in lieu of a social security number.

(g) "Washington resident" means an individual who is physically present
and residing in this state for at least 183 days. "Washington resident" also
includes an individual who is not physically present and residing in this state for
at least 183 days but is the spouse of a Washington resident. For purposes of this
subsection, "day" means a calendar day or any portion of a calendar day.

(3)(a) Except as provided in (b) and (c) of this subsection, for calendar year
2023 and thereafter, the working families' tax credit refund amount for the prior
calendar year is:

(1) $300 for eligible persons with no qualifying children;

(ii) $600 for eligible persons with one qualifying child;
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(iii) $900 for eligible persons with two qualifying children; or

(iv) $1,200 for eligible persons with three or more qualifying children.

(b) Except as provided in (f) of this subsection, the refund amounts provided
in (a) of this subsection will be reduced, rounded to the nearest dollar, as
follows:

(1) For eligible persons with no qualifying children, beginning at $2,500 of
income below the federal phase-out income for the prior federal tax year, by 18
percent per additional dollar of income until the minimum credit amount as
specified in (c) of this subsection is reached.

(ii) For eligible persons with one qualifying child, beginning at $5,000 of
income below the federal phase-out income for the prior federal tax year, by 12
percent per additional dollar of income until the minimum credit amount as
specified in (c) of this subsection is reached.

(iii) For eligible persons with two qualifying children, beginning at $5,000
of income below the federal phase-out income for the prior federal tax year, by
15 percent per additional dollar of income until the minimum credit amount as
specified in (¢) of this subsection is reached.

(iv) For eligible persons with three or more qualifying children, beginning at
$5,000 of income below the federal phase-out income for the prior federal tax
year, by 18 percent per additional dollar of income until the minimum credit
amount as specified in (c) of this subsection is reached.

(c) If the refund for an eligible person as calculated in this section is greater
than zero cents, but less than $50, the refund amount is $50.

(d) The refund amounts in this section shall be adjusted for inflation every
year beginning January 1, 2024, based upon changes in the consumer price index
that are published by November 15th of the previous year for the most recent 12-
month period. The adjusted refund amounts must be rounded to the nearest $5.

(e) For purposes of this section, "consumer price index" means, for any 12-
month period, the average consumer price index for that 12-month period for the
Seattle, Washington area for urban wage earners and clerical workers, all items,
compiled by the bureau of labor statistics, United States department of labor.

(f) The percentage rate of remittance reductions in (b) of this subsection
must be adjusted every year beginning January 1, 2023, based on calculations by
the department that result in the minimum credit being received at the maximum
qualifying income level.

(4) The working families' tax credit shall be administered as provided in this
subsection.

(a) The refund paid under this section will be paid to eligible filers who
apply pursuant to this subsection.

(1) Application must be made to the department in a form and manner
determined by the department. If the application process is initially done
electronically, the department must provide a paper application upon request.
The application must include any information and documentation as required by
the department. The department may use the information provided by the
individual to calculate the refund amount. Income reported on the application
may be rounded to the nearest dollar.

(i) An individual applying for the credit under this section must keep
records necessary for the department to verify eligibility under this section. Any
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information provided by the individual is subject to audit verification by the
department.

(iii) In addition to information provided on the application, the department
may verify that an individual qualifies as a Washington resident through the use
of automated verification tools or other reasonable means.

(iv)(A) Except as provided in (a)((49)) (iv)(B) of this subsection (4),
application for a refund under this section must be made in the year following
the year for which the federal tax return was filed, but in no case may any refund

be prov1ded for any perlod before January 1, 2022 ((T—he—dep&ftmem—must—use

)

(B)() A person may apply for any refund for which they were eligible but
did not claim under (a)((G9)) (iv)(A) of this subsection (4) for up to three
additional years. A person must complete an application to claim this refund
within the three calendar years after the end of the calendar year in which the
federal income tax return for that tax year was legally due for federal income tax
purposes, without regard to any federal extension.

(IT) If a person seeks to increase the amount of a refund that has been made
under this subsection (4), the person must apply for the amended refund within
the nonclaims period established under RCW 82.32.060(1).

((&Iﬂ—FﬁF&pﬁk&&&ﬁﬂ—feﬁefuﬂéﬂﬂeﬁ%&tbﬁee&ﬁ%ﬁﬂ}éB}—ﬁhe

Gi))) (v) A person may not claim a credit on behalf of a deceased
individual. No individual may claim a credit under this section for any year in a
disallowance period under Title 26 U.S.C. Sec. 32(k)(1) of the internal revenue
code or for any year for which the individual is ineligible to claim the credit in
Title 26 U.S.C. Sec. 32 of the internal revenue code by reason of Title 26 U.S.C.
Sec. 32(k)(2) of the internal revenue code.

(b) The department shall protect the privacy and confidentiality of personal
data of refund recipients in accordance with chapter 8§2.32 RCW.

(c) The department shall, in conjunction with other agencies or
organizations, design and implement a public information campaign to inform
potentially eligible persons of the existence of, and requirements for, the credit
provided in this section.

(d) The department must work with the internal revenue service of the
United States to administer the credit on an automatic basis as soon as
practicable.

(5) Receipt of a refund under this section may not be used in eligibility
determinations for any state income support programs or in making public
charge determinations.

(6) The department may adopt rules necessary to implement this section.
This includes establishing a date by which applications will be accepted, with
the aim of accepting applications as soon as possible.

(7) The department must review the application and determine eligibility for
the working families' tax credit based on information provided by the applicant
and through audit and other administrative records, including, when it deems it
necessary, verification through information from the internal revenue service

((data)) of the United States, other federal agencies, Washington state agencies,
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third-party entities, or other persons. The department may accept a signed
attestation in a form and manner determined by the department from an
individual to presumptively validate that an individual meets all the eligibility
requirements as provided in this section. The signed attestation is subject to audit
verification by the department to validate an individual's eligibility for the
working families' tax credit.

(8) If, upon review of internal revenue service data or other information
obtained by the department, it appears that an individual received a refund that
the individual was not entitled to, or received a larger refund than the individual
was entitled to, the department may assess against the individual the overpaid
amount. The department may also assess such overpaid amount against the
individual's spouse if the refund in question was based on both spouses filing a
joint federal income tax return for the year for which the refund was claimed.

(a) Interest as provided under RCW 82.32.050 applies to assessments
authorized under this subsection (8) starting six months after the date the
department issued the assessment until the amount due under this subsection (8)
is paid in full to the department. Except as otherwise provided in this subsection,
penalties may not be assessed on amounts due under this subsection.

(b) If an amount due under this subsection is not paid in full by the date due,
or the department issues a warrant for the collection of amounts due under this
subsection, the department may assess the applicable penalties under RCW
82.32.090. Penalties under this subsection (8)(b) may not be made due until six
months after the department's issuance of the assessment.

(c) If the department finds by clear, cogent, and convincing evidence that an
individual knowingly submitted, caused to be submitted, or consented to the
submission of, a fraudulent claim for refund under this section, the department
must assess a penalty of 50 percent of the overpaid amount. This penalty is in
addition to any other applicable penalties assessed in accordance with (b) of this
subsection (8).

(9) If, within the period allowed for refunds under RCW 82.32.060, the
department finds that an individual received a lesser refund than the individual
was entitled to, the department must remit the additional amount due under this
section to the individual.

(10) Interest does not apply to refunds provided under this section.

(11) Chapter 82.32 RCW applies to the administration of this section.

NEW_ SECTION. Sec. 2. This act applies both prospectively and
retroactively to January 1, 2023.

Passed by the House January 29, 2024.

Passed by the Senate February 19, 2024.

Approved by the Governor February 28, 2024.

Filed in Office of Secretary of State February 28, 2024.

CHAPTER 4
[Initiative 2081]
PUBLIC SCHOOL EDUCATION—PARENT RIGHTS

AN ACT Relating to establishing the parents' bill of rights; and adding a new section to
chapter 28A.605 RCW.
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Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.605 RCW
to read as follows:

(1) The legislature finds that: (a) Parents are the primary stakeholders in
their children's upbringing; (b) parental involvement is a significant factor in
increasing student achievement; and (c) access to student information
encourages greater parental involvement.

(2) Parents and legal guardians of public school children younger than 18
years old have all of the following rights:

(a) To examine the textbooks, curriculum, and supplemental material used
in their child's classroom;

(b)(i) To inspect their child's public school records in accordance with RCW
28A.605.030, and to receive a copy of their child's records within 10 business
days of submitting a written request, either electronically or on paper.

(ii) Parents or legal guardians must not be required to appear in person for
the purposes of requesting or validating a request for their child's public school
records.

(iii) No charge may be imposed on a parent or legal guardian to receive such
records electronically. Any charges for a paper copy of such records must be
reasonable and set forth in the official policies and procedures of the school
district.

(iv) Public school records include all of the following:

(A) Academic records including, but not limited to, test and assessment
scores in accordance with RCW 28A.230.195;

(B) Medical or health records;

(C) Records of any mental health counseling;

(D) Records of any vocational counseling;

(E) Records of discipline, including expulsions and suspensions under RCW
28A.600.015;

(F) Records of attendance, including unexcused absences in accordance
with RCW 28A.225.020;

(G) Records associated with a child's screening for learning challenges,
exceptionalities, plans for an individualized education program, or plan adopted
under section 504 of the rehabilitation act of 1973; and

(H) Any other student-specific files, documents, or other materials that are
maintained by the public school;

(¢) To receive prior notification when medical services are being offered to
their child, except where emergency medical treatment is required. In cases
where emergency medical treatment is required, the parent and legal guardian
must be notified as soon as practicable after the treatment is rendered;

(d) To receive notification when any medical service or medications have
been provided to their child that could result in any financial impact to the
parent's or legal guardian's health insurance payments or copays;

(e) To receive notification when the school has arranged directly or
indirectly for medical treatment that results in follow-up care beyond normal
school hours. Follow-up care includes monitoring the child for aches and pains,
medications, medical devices such as crutches, and emotional care needed for
the healing process;
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(f) To receive immediate notification if a criminal action is deemed to have
been committed against their child or by their child;

(g) To receive immediate notification if law enforcement personnel question
their child, except in cases where the parent or legal guardian has been accused
of abusing or neglecting the child;

(h) To receive immediate notification if their child is taken or removed from
the public school campus without parental permission, including to stay at a
youth shelter or "host home" as defined in RCW 74.15.020;

(1) To receive assurance their child's public school will not discriminate
against their child based upon the sincerely held religious beliefs of the child's
family in accordance with chapter 28A.642 RCW;

(j) To receive written notice and the option to opt their child out of any
surveys, assignments, questionnaires, role-playing activities, recordings of their
child, or other student engagements that include questions about any of the
following:

(i) The child's sexual experiences or attractions;

(1) The child's family beliefs, morality, religion, or political affiliations;

(i) Any mental health or psychological problems of the child or a family
member; and

(iv) All surveys, analyses, and evaluations subject to areas covered by the
protection of pupil rights amendment of the family educational rights and
privacy act;

(k) To receive written notice and have the option to opt their child out of
instruction on topics associated with sexual activity in accordance with RCW
28A.300.475;

(1) To receive from the public school the annual school calendar, no later
than 30 days prior to the beginning of the school year, and to be notified in
writing as soon as feasible of any revisions to such calendar. Such calendar must
be posted to the public school's website and must include, at a minimum, student
attendance days and any event that requires parent or student attendance outside
of normal school days or hours;

(m) To receive in writing each year or to view on the public school's website
a comprehensive listing of any required fee and its purpose and use and a
description of how economic hardships may be addressed;

(n) To receive in writing each year or to view on the school's website a
description of the school's required dress code or uniform established pursuant to
RCW 28A.320.140, if applicable, for students; and

(o) To be informed if their child's academic performance, including whether
their child is provided a student learning plan under RCW 28A.655.270, is such
that it could threaten the child's ability to be promoted to the next grade level and
to be offered an in-person meeting with the child's classroom teacher and
principal to discuss any resources or strategies available to support and
encourage the child's academic improvement.

(3) Notwithstanding anything to the contrary, a public school shall not be
required to release any records or information regarding a student's medical or
health records or mental health counseling records to a parent during the
pendency of an investigation of child abuse or neglect conducted by any law
enforcement agency or the department of children, youth, and families where the
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parent is the target of the investigation, unless the parent has obtained a court
order.

(4) As used in this section "public school" has the same meaning as in RCW
28A.150.010.

Passed by the House March 4, 2024.
Passed by the Senate March 4, 2024.
Filed in Office of Secretary of State March 5, 2024,

CHAPTER 5
[Initiative 2111]
PERSONAL INCOME TAX PROHIBITION

AN ACT Relating to establishing that neither the state nor any of its political subdivisions may
charge any individual person a tax based on personal income; and adding a new chapter to Title 1
RCW.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. Neither the state nor any county, city, or other
local jurisdiction in the state of Washington may tax any individual person on
any form of personal income. For the purposes of this chapter, "income" has the
same meaning as "gross income" in 26 U.S.C. Sec. 61.

NEW SECTION. Sec. 2. Section 1 of this act constitutes a new chapter in
Title 1 RCW.

Passed by the House March 4, 2024.
Passed by the Senate March 4, 2024.
Filed in Office of Secretary of State March 5, 2024,

CHAPTER 6
[Initiative 2113]
VEHICULAR PURSUITS

AN ACT Relating to restoring the authority of a peace officer to engage in a vehicular pursuit
when there is reasonable suspicion a person has violated the law and the officer follows appropriate
safety standards; and amending RCW 10.116.060.

Be it enacted by the people of the State of Washington:
Sec. 1. RCW 10.116.060 and 2023 ¢ 235 s 1 are each amended to read as
follows:

(1) A peace officer may not engage in a vehicular pursuit, unless:
(a) There is reasonable suspicion ((te-believe-that)) a person ((inthe-vehiele
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vDA—driving—under—the—influence—offenseunder REW46:61-502)) has
violated the law;

(b) The pursuit is necessary for the purpose of identifying or apprehending
the person;

(c) The person poses a ((serious—risk—of-harm—te)) threat to the safety of
others and the safety risks of failing to apprehend or identify the person are
considered to be greater than the safety risks of the vehicular pursuit under the
circumstances; and

(d)(1) Except as provided in (d)(ii) of this subsection, the pursuing officer
notifies a supervising officer immediately upon initiating the vehicular pursuit;
there is supervisory oversight of the pursuit; and the pursuing officer, in
consultation with the supervising officer, considers alternatives to the vehicular
pursuit, the justification for the vehicular pursuit and other safety considerations,
including but not limited to speed, weather, traffic, road conditions, and the
known presence of minors in the vehicle;

(i1) For those jurisdictions with fewer than 15 commissioned officers, if a
supervisor is not on duty at the time, the pursuing officer requests the on-call
supervisor be notified of the pursuit according to the agency's procedures, and
the pursuing officer considers alternatives to the vehicular pursuit, the
justification for the vehicular pursuit, and other safety considerations, including
but not limited to speed, weather, traffic, road conditions, and the known
presence of minors in the vehicle.

(2) In any vehicular pursuit under this section:

(a) The pursuing officer and the supervising officer, if applicable, shall
comply with any agency procedures for designating the primary pursuit vehicle
and determining the appropriate number of vehicles permitted to participate in
the vehicular pursuit;

(b) The supervising officer, the pursuing officer, or dispatcher shall notify
other law enforcement agencies or surrounding jurisdictions that may be
impacted by the vehicular pursuit or called upon to assist with the vehicular
pursuit, and the pursuing officer and the supervising officer, if applicable, shall
comply with any agency procedures for coordinating operations with other
jurisdictions, including available tribal police departments when applicable;

(c) The pursuing officer must be able to directly communicate with other
officers engaging in the pursuit, the supervising officer, if applicable, and the
dispatch agency, such as being on a common radio channel or having other direct
means of communication;

(d) As soon as practicable after initiating a vehicular pursuit, the pursuing
officer, supervising officer, if applicable, or responsible agency shall develop a
plan to end the pursuit through the use of available pursuit intervention options,
such as the use of the pursuit intervention technique, deployment of spike strips
or other tire deflation devices, or other department authorized pursuit
intervention tactics; and

(e) The pursuing officer must have completed an emergency vehicle
operator's course, must have completed updated emergency vehicle operator
training in the previous two years, where applicable, and must be certified in at
least one pursuit intervention option. Emergency vehicle operator training must
include training on performing the risk assessment analysis described in
subsection (1)(c) of this section.
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(3) A vehicle pursuit not meeting the requirements under this section must
be terminated.

(4) A peace officer may not fire a weapon upon a moving vehicle unless
necessary to protect against an imminent threat of serious physical harm
resulting from the operator's or a passenger's use of a deadly weapon. For the
purposes of this subsection, a vehicle is not considered a deadly weapon unless
the operator is using the vehicle as a deadly weapon and no other reasonable
means to avoid potential serious harm are immediately available to the officer.

(5) For purposes of this section, "vehicular pursuit" means an attempt by a
uniformed peace officer in a vehicle equipped with emergency lights and a siren
to stop a moving vehicle where the operator of the moving vehicle appears to be
aware that the officer is signaling the operator to stop the vehicle and the
operator of the moving vehicle appears to be willfully resisting or ignoring the
officer's attempt to stop the vehicle by increasing vehicle speed, making evasive
maneuvers, or operating the vehicle in a reckless manner that endangers the
safety of the community or the officer.

Passed by the House March 4, 2024.

Passed by the Senate March 4, 2024.
Filed in Office of Secretary of State March 5, 2024,

CHAPTER 7
[Substitute House Bill 2136]
CONTRACTORS—PREVAILING WAGE SANCTIONS, PENALTIES, AND DEBARMENT
AN ACT Relating to prevailing wage sanctions, penalties, and debarment; amending RCW

39.12.010; adding a new section to chapter 39.12 RCW; creating a new section; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that government contracts
should not be awarded to those that knowingly and intentionally violate
Washington state's prevailing wage laws. The legislature also finds that
businesses that follow the law and pay workers appropriately are placed at a
competitive disadvantage to those that reduce costs by failing to pay prevailing
wages or failing to file or falsely file with the Washington state department of
labor and industries or sanctioned under RCW 39.12.055. In order to create a
consistent, fair playing field for businesses and avoid taxpayer contracts going to
those that repeatedly violate the law and illegally withhold money from workers,
the state should amend the state prevailing wage laws to extend those businesses'
sanctions to their substantially identical companies. These sanctions include
penalties issued under chapter 39.12 RCW; findings of violations that the
department of labor and industries count toward a bar on bidding on public
works; and debarment, prohibiting bidding on public works.

Sec. 2. RCW 39.12.010 and 2019 ¢ 242 s 2 are each amended to read as
follows:

(1) The "prevailing rate of wage" is the rate of hourly wage, usual benefits,
and overtime paid in the locality, as hereinafter defined, to the majority of
workers, laborers, or mechanics, in the same trade or occupation. In the event
that there is not a majority in the same trade or occupation paid at the same rate,
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then the average rate of hourly wage and overtime paid to such laborers,
workers, or mechanics in the same trade or occupation is the prevailing rate. If
the wage paid by any contractor or subcontractor to laborers, workers, or
mechanics on any public work is based on some period of time other than an
hour, the hourly wage is mathematically determined by the number of hours
worked in such period of time.

(2) The "locality" is the largest city in the county wherein the physical work
is being performed.

(3) The "usual benefits" includes the amount of:

(a) The rate of contribution irrevocably made by a contractor or
subcontractor to a trustee or to a third person pursuant to a fund, plan, or
program; and

(b) The rate of costs to the contractor or subcontractor, which may be
reasonably anticipated in providing benefits to workers, laborers, and mechanics
pursuant to an enforceable commitment to carry out a financially responsible
plan or program which was communicated in writing to the workers, laborers,
and mechanics affected, for medical or hospital care, pensions on retirement or
death, compensation for injuries or illness resulting from occupational activity,
or insurance to provide any of the foregoing, for unemployment benefits, life
insurance, disability and sickness insurance, or accident insurance, for vacation
and holiday pay, for defraying costs of apprenticeship or other similar programs,
or for other bona fide fringe benefits, but only where the contractor or
subcontractor is not required by other federal, state, or local law to provide any
of such benefits.

(4) An "interested party" includes a contractor, subcontractor, an employee
of a contractor or subcontractor, an organization whose members' wages,
benefits, and conditions of employment are affected by this chapter, and the
director of labor and industries or the director's designee.

(5) An "inadvertent filing or reporting error" is a mistake and is made
notwithstanding the use of due care by the contractor, subcontractor, or
employer. An inadvertent filing or reporting error includes a contractor who, in
good faith, relies on a written determination provided by the department of labor
and industries and pays its workers, laborers, and mechanics accordingly, but is
later found to have not paid the proper prevailing wage rate.

(6) "Unpaid prevailing wages" or "unpaid wages" means the employer fails
to pay all of the prevailing rate of wages owed for any workweek by the
regularly established payday for the period in which the workweek ends. Every
employer must pay all wages, other than usual benefits, owing to its employees
not less than once a month. Every employer must pay all usual benefits owing to
its employees by the regularly established deadline for those benefits.

(7) "Rate of contribution" means the effective annual rate of usual benefit
contributions for all hours, public and private, worked during the year by an
employee (commonly referred to as "annualization" of benefits). The only
exemption to the annualization requirements is for defined contribution pension
plans that have immediate participation and vesting.

(8) "Contractor" means any prime contractor, subcontractor, or other
employer as defined by rules adopted by the department of labor and industries.

U

'Contractor"” includes an entity, however organized, with substantially identical
operations, corporate, or management structure to an entity that has been found
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in violation under RCW 39.12.050, 39.12.055, or 39.12.065, or any associated
rules. The nonexclusive factors used to determine substantial identity include an
assessment of whether there is: Substantial continuity of the same business
operation; use of the same machinery, equipment, or both tangible and
intangible real or personal property; similarity of jobs and types of working
conditions; continuity of supervisors; and similarity of product or services. An

entity with operational, corporate, and management structures distinct from an
entity that has been found in violation under RCW 39.12.050, 39.12.055, or

39.12.065, or any associated rules, shall not be deemed a substantially identical
entity.

NEW SECTION. Sec. 3. A new section is added to chapter 39.12 RCW to
read as follows:

(1) For the purposes of enforcing this chapter, if a contractor has
substantially identical operations, corporate, or management structure to another
entity that has been debarred or otherwise sanctioned under RCW 39.12.050,
39.12.055, 39.12.065, or any associated rule, then the contractor is subject to the
same debarment or sanction as that other entity. These sanctions include:
Penalties issued under this chapter; findings of violations that the department of
labor and industries count toward a bar on bidding on public works; and
debarment, prohibiting bidding on public works. The department of labor and
industries may enforce this section under the enforcement provisions of this
chapter and associated rules.

(2) The director may issue a notice of violation under this section to a
contractor described in subsection (1) of this section to extend the sanctions of a
debarred or sanctioned entity imposed through a final and binding order or
agreement to the contractor. A hearing must be held following a timely appeal of
the notice of violation in accordance with chapter 34.05 RCW. The director shall
issue a written determination including his or her findings after the hearing
unless a notice of violation is not timely appealed. A notice of violation not
timely appealed is final and binding, and is not subject to further appeal.

NEW SECTION. Sec. 4. This act takes effect January 1, 2026.

Passed by the House February 9, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.

CHAPTER 8
[House Bill 1975]
UNEMPLOYMENT INSURANCE OVERPAYMENT ASSESSMENTS—RELIEF FROM
INTEREST
AN ACT Relating to relieving individuals from paying interest on certain unemployment
insurance overpayment assessments; amending RCW 50.20.190; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.20.190 and 2020 ¢ 86 s 2 are each amended to read as
follows:

(1) An individual who is paid any amount as benefits under this title to
which ((he—er—she—is)) they are not entitled shall, unless otherwise relieved
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pursuant to this section, be liable for repayment of the amount overpaid. The
department shall issue an overpayment assessment setting forth the reasons for
and the amount of the overpayment. The amount assessed, to the extent not
collected, may be deducted from any future benefits payable to the individual:
PROVIDED, That in the absence of a back pay award, a settlement affecting the
allowance of benefits, fraud, misrepresentation, or willful nondisclosure, every
determination of liability shall be mailed or personally served not later than two
years after the close of or final payment made on the individual's applicable
benefit year for which the purported overpayment was made, whichever is later,
unless the merits of the claim are subjected to administrative or judicial review
in which event the period for serving the determination of liability shall be
extended to allow service of the determination of liability during the six-month
period following the final decision affecting the claim.

(2) The commissioner may waive an overpayment if the commissioner finds
that the overpayment was not the result of fraud, misrepresentation, willful
nondisclosure, or fault attributable to the individual and that the recovery thereof
would be against equity and good conscience. When determining whether the
recovery would be against equity and good conscience, the department must
consider whether the employer or employer's agent failed to respond timely and
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure pursuant to RCW
50.29.021(5). An overpayment waived under this subsection shall be charged
against the individual's applicable entitlement for the -eligibility period
containing the weeks to which the overpayment was attributed as though such
benefits had been properly paid.

(3) Any assessment herein provided shall constitute a determination of
liability from which an appeal may be had in the same manner and to the same
extent as provided for appeals relating to determinations in respect to claims for
benefits: PROVIDED, That an appeal from any determination covering
overpayment only shall be deemed to be an appeal from the determination which
was the basis for establishing the overpayment unless the merits involved in the
issue set forth in such determination have already been heard and passed upon
by the appeal tribunal. If no such appeal is taken to the appeal tribunal by the
individual within thirty days of the delivery of the notice of determination of
liability, or within thirty days of the mailing of the notice of determination,
whichever is the earlier, the determination of liability shall be deemed
conclusive and final. Whenever any such notice of determination of liability
becomes conclusive and final, the commissioner, upon giving at least twenty
days' notice, using a method by which the mailing can be tracked or the delivery
can be confirmed, may file with the superior court clerk of any county within the
state a warrant in the amount of the notice of determination of liability plus a
filing fee under RCW 36.18.012(10). The clerk of the county where the warrant
is filed shall immediately designate a superior court cause number for the
warrant, and the clerk shall cause to be entered in the judgment docket under the
superior court cause number assigned to the warrant, the name of the person(s)
mentioned in the warrant, the amount of the notice of determination of liability,
and the date when the warrant was filed. The amount of the warrant as docketed
shall become a lien upon the title to, and any interest in, all real and personal
property of the person(s) against whom the warrant is issued, the same as a
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judgment in a civil case duly docketed in the office of such clerk. A warrant so
docketed shall be sufficient to support the issuance of writs of execution and
writs of garnishment in favor of the state in the manner provided by law for a
civil judgment. A copy of the warrant shall be mailed within five days of its
filing with the clerk to the person(s) mentioned in the warrant using a method by
which the mailing can be tracked or the delivery can be confirmed.

(4) On request of any agency which administers an employment security
law of another state, the United States, or a foreign government and which has
found in accordance with the provisions of such law that a claimant is liable to
repay benefits received under such law, the commissioner may collect the
amount of such benefits from the claimant to be refunded to the agency. In any
case in which under this section a claimant is liable to repay any amount to the
agency of another state, the United States, or a foreign government, such
amounts may be collected without interest by civil action in the name of the
commissioner acting as agent for such agency if the other state, the United
States, or the foreign government extends such collection rights to the
employment security department of the state of Washington, and provided that
the court costs be paid by the governmental agency benefiting from such
collection.

(5) Any employer who is a party to a back pay award or settlement due to
loss of wages shall, within thirty days of the award or settlement, report to the
department the amount of the award or settlement, the name and social security
number of the recipient of the award or settlement, and the period for which it is
awarded. When an individual has been awarded or receives back pay, for benefit
purposes the amount of the back pay shall constitute wages paid in the period for
which it was awarded. For contribution purposes, the back pay award or
settlement shall constitute wages paid in the period in which it was actually paid.
The following requirements shall also apply:

(a) The employer shall reduce the amount of the back pay award or
settlement by an amount determined by the department based upon the amount
of unemployment benefits received by the recipient of the award or settlement
during the period for which the back pay award or settlement was awarded;

(b) The employer shall pay to the unemployment compensation fund, in a
manner specified by the commissioner, an amount equal to the amount of such
reduction;

(c) The employer shall also pay to the department any taxes due for
unemployment insurance purposes on the entire amount of the back pay award
or settlement notwithstanding any reduction made pursuant to (a) of this
subsection;

(d) If the employer fails to reduce the amount of the back pay award or
settlement as required in (a) of this subsection, the department shall issue an
overpayment assessment against the recipient of the award or settlement in the
amount that the back pay award or settlement should have been reduced; and

(e) If the employer fails to pay to the department an amount equal to the
reduction as required in (b) of this subsection, the department shall issue an
assessment of liability against the employer which shall be collected pursuant to
the procedures for collection of assessments provided herein and in RCW
50.24.110.
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(6)(a) When an individual fails to repay an overpayment assessment that is
due and fails to arrange for satisfactory repayment terms, the commissioner shall
impose an interest penalty of one percent per month of the outstanding balance.
Interest shall accrue immediately on overpayments assessed pursuant to RCW
50.20.070 and shall be imposed when the assessment becomes final. For any
other overpayment, interest shall accrue when the individual has missed two or
more of the individual's monthly payments either partially or in full.

(b) The department shall not charge interest on overpayment assessments
for benefits paid for the week beginning February 2, 2020, through the week
ending September 4, 2021, until January 1, 2025, unless the overpayment
assessment is a result of a determination by the department that the individual
was disqualified from receiving those benefits under RCW 50.20.070. If an
individual had previously paid interest to the department on overpayment
assessments for benefits paid for the week beginning February 2, 2020, through

the week ending September 4, 2021, the department shall choose. in its sole
discretion, one of the following options:

(1) Apply those payments toward any principal balance, penalties, or interest
owed by the individual; or

(i1) Refund those payments to the individual.

(7) The department shall: (a) Conduct social security number cross-match
audits or engage in other more effective activities that ensure that individuals are
entitled to all amounts of benefits that they are paid; and (b) engage in other
detection and recovery of overpayment and collection activities.

NEW SECTION. Sec. 2. This act applies retroactively to February 2, 2020.

Passed by the House February 8, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.

CHAPTER 9
[Substitute House Bill 1249]
CANNABIS PRODUCTS IN LIQUID FORM—INDIVIDUAL UNIT PACKAGING

AN ACT Relating to limits on the sale and possession of retail cannabis products; and
amending RCW 69.50.360 and 69.50.4013.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.50.360 and 2022 c 16 s 72 are each amended to read as
follows:

The following acts, when performed by a validly licensed cannabis retailer
or employee of a validly licensed retail outlet in compliance with rules adopted
by the board to implement and enforce chapter 3, Laws of 2013, do not
constitute criminal or civil offenses under Washington state law:

(1) Purchase and receipt of cannabis concentrates, useable cannabis, or
cannabis-infused products that have been properly packaged and labeled from a
cannabis processor validly licensed under this chapter;

(2) Possession of quantities of cannabis concentrates, useable cannabis, or
cannabis-infused products that do not exceed the maximum amounts established
by the board under RCW 69.50.345(5);
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(3) Delivery, distribution, and sale, on the premises of the retail outlet, of
any combination of the following amounts of cannabis concentrates, useable
cannabis, or cannabis-infused product to any person ((twenty-ene)) 21 years of
age or older:

(a) One ounce of useable cannabis;

(b) ((Sixteen)) 16 ounces of cannabis-infused product in solid form;

(c) ((Sewventy-two)) 72 ounces of cannabis-infused product in liquid form
unless the cannabis-infused product in liquid form is packaged in individual
units containing no more than four milligrams of THC per unit; ((ef))

(d) 200 milligrams of THC within a cannabis-infused product in liquid form
if the product is packaged in individual units containing no more than four
milligrams of THC per unit; or

(e) Seven grams of cannabis concentrate; and

(4) Purchase and receipt of cannabis concentrates, useable cannabis, or
cannabis-infused products that have been properly packaged and labeled from a
federally recognized Indian tribe as permitted under an agreement between the
state and the tribe entered into under RCW 43.06.490.

Sec.2. RCW 69.50.4013 and 2023 sp.s. ¢ 1 s 2 are each amended to read as
follows:

(1) Except as otherwise authorized by this chapter, it is unlawful for any
person to:

(a) Knowingly possess a controlled substance unless the substance was
obtained directly from, or pursuant to, a valid prescription or order of a
practitioner while acting in the course of his or her professional practice; or

(b) Knowingly use a controlled substance in a public place, unless the
substance was obtained directly from, or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his or her professional
practice.

(2)(a) Except as provided in RCW 69.50.4014 or 69.50.445, a violation of
subsection (1)(a) or (b) of this section is a gross misdemeanor punishable by
imprisonment of up to 180 days in jail, or by a fine of not more than $1,000, or
by both such imprisonment and fine, however, if the defendant has two or more
prior convictions under subsection (1)(a) or (b) of this section occurring after
July 1, 2023, a violation of subsection (1)(a) or (b) of this section is punishable
by imprisonment for up to 364 days, or by a fine of not more than $1,000, or by
both such imprisonment and fine. The prosecutor is encouraged to divert such
cases for assessment, treatment, or other services.

(b) No person may be charged under both subsection (1)(a) and (b) of this
section relating to the same course of conduct.

(¢) In lieu of jail booking and referral to the prosecutor, law enforcement is
encouraged to offer a referral to assessment and services available under RCW
10.31.110 or other program or entity responsible for receiving referrals in lieu of
legal system involvement, which may include, but are not limited to, arrest and
jail alternative programs established under RCW 36.28A.450, law enforcement
assisted diversion programs established under RCW 71.24.589, and the recovery
navigator program established under RCW 71.24.115.

(3)(a) The possession, by a person 21 years of age or older, of useable
cannabis, cannabis concentrates, or cannabis-infused products in amounts that
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do not exceed those set forth in RCW 69.50.360(3) is not a violation of this
section, this chapter, or any other provision of Washington state law.

(b) The possession of cannabis, useable cannabis, cannabis concentrates,
and cannabis-infused products being physically transported or delivered within
the state, in amounts not exceeding those that may be established under RCW
69.50.385(3), by a licensed employee of a common carrier when performing the
duties authorized in accordance with RCW 69.50.382 and 69.50.385, is not a
violation of this section, this chapter, or any other provision of Washington state
law.

(4)(a) The delivery by a person 21 years of age or older to one or more
persons 21 years of age or older, during a single 24 hour period, for
noncommercial purposes and not conditioned upon or done in connection with
the provision or receipt of financial consideration, of any of the following
cannabis products, is not a violation of this section, this chapter, or any other
provisions of Washington state law:

(i) One-half ounce of useable cannabis;

(i1) Eight ounces of cannabis-infused product in solid form;

(iii) 36 ounces of cannabis-infused product in liquid form unless the
cannabis-infused product in liquid form is packaged in individual units
containing no more than four milligrams of THC per unit; ((e¥))

(iv) 100 milligrams of THC within a cannabis-infused product in liquid
form if the product is packaged in individual units containing no more than four
milligrams of THC per unit; or

(v) Three and one-half grams of cannabis concentrates.

(b) The act of delivering cannabis or a cannabis product as authorized under
this subsection (4) must meet one of the following requirements:

(1) The delivery must be done in a location outside of the view of general
public and in a nonpublic place; or

(i1) The cannabis or cannabis product must be in the original packaging as
purchased from the cannabis retailer.

(5) No person under 21 years of age may manufacture, sell, distribute, or
knowingly possess cannabis, cannabis-infused products, or cannabis
concentrates, regardless of THC concentration. This does not include qualifying
patients with a valid authorization.

(6) The possession by a qualifying patient or designated provider of
cannabis concentrates, useable cannabis, cannabis-infused products, or plants in
accordance with chapter 69.51A RCW is not a violation of this section, this
chapter, or any other provision of Washington state law.

(7) For the purposes of this section, "public place" has the same meaning as
defined in RCW 66.04.010, but the exclusions in RCW 66.04.011 do not apply.

(8) For the purposes of this section, "use a controlled substance" means to
introduce the substance into the human body by injection, inhalation, ingestion,
or any other means.

Passed by the House February 10, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.
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CHAPTER 10
[House Bill 1455]
MARRIAGE BY MINORS— ELIMINATION

AN ACT Relating to eliminating child marriage; amending RCW 26.04.010, 26.04.130, and
26.04.210; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.04.010 and 2012 ¢ 3 s 1 are each amended to read as
follows:

(1) Marriage is a civil contract between two persons who have each attained
the age of ((eighteen)) 18 years, and who are otherwise capable.

(2) Every marriage entered into in which either person has not attained the

age of ((seveﬁteeﬂ)) 18 years is V01d ((e*eept—w%efe—tkﬂs—see&eﬂ—h&s—beeﬁ—ﬁ&wed

shewmg—ef—neees&&y))

(3) Where necessary to implement the rights and responsibilities of spouses
under the law, gender-specific terms such as husband and wife used in any
statute, rule, or other law must be construed to be gender neutral and applicable
to spouses of the same sex.

(4) No regularly licensed or ordained minister or any priest, imam, rabbi, or
similar official of any religious organization is required to solemnize or
recognize any marriage. A regularly licensed or ordained minister or priest,
imam, rabbi, or similar official of any religious organization shall be immune
from any civil claim or cause of action based on a refusal to solemnize or
recognize any marriage under this section. No state agency or local government
may base a decision to penalize, withhold benefits from, or refuse to contract
with any religious organization on the refusal of a person associated with such
religious organization to solemnize or recognize a marriage under this section.

(5) No religious organization is required to provide accommodations,
facilities, advantages, privileges, services, or goods related to the solemnization
or celebration of a marriage.

(6) A religious organization shall be immune from any civil claim or cause
of action, including a claim pursuant to chapter 49.60 RCW, based on its refusal
to provide accommodations, facilities, advantages, privileges, services, or goods
related to the solemnization or celebration of a marriage.

(7) For purposes of this section:

(a) "Recognize" means to provide religious-based services that:

(1) Are delivered by a religious organization, or by an individual who is
managed, supervised, or directed by a religious organization; and

(ii) Are designed for married couples or couples engaged to marry and are
directly related to solemnizing, celebrating, strengthening, or promoting a
marriage, such as religious counseling programs, courses, retreats, and
workshops; and

(b) "Religious organization" includes, but is not limited to, churches,
mosques, synagogues, temples, nondenominational ministries,
interdenominational and ecumenical organizations, mission organizations, faith-
based social agencies, and other entities whose principal purpose is the study,
practice, or advancement of religion.
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Sec. 2. RCW 26.04.130 and Code 1881 s 2381 are each amended to read as
follows:

When either party to a marriage shall be incapable of consenting thereto, for
want of ((legal-age-er)) a sufficient understanding, or when the consent of either
party shall be obtained by force or fraud, such marriage is voidable, but only at
the suit of the party laboring under the disability, or upon whom the force or
fraud is imposed.

Sec. 3. RCW 26.04.210 and 2003 ¢ 53 s 166 are each amended to read as
follows:

(1) The county auditor, before a marriage license is issued, upon the
payment of a license fee as fixed in RCW 36.18.010 shall require each applicant
therefor to make and file in the auditor's office upon blanks to be provided by the
county for that purpose, an affidavit showing that if an applicant is afflicted with
any contagious sexually transmitted disease, the condition is known to both
applicants, and that the applicants are the age of ((etghteen)) 18 years or over.
((Hthe-consentin—writing-is-obtained he—father-mother-orlegal guardiano
-)) Such affidavit may be subscribed and sworn to
before any person authorized to administer oaths.

(2) Anyone knowingly swearing falsely to any of the statements contained
in the affidavits mentioned in this section is guilty of perjury under chapter
9A.72 RCW.

(3) The affidavit form shall be designed to require a statement that no
contagious sexually transmitted disease is present or that the condition is known
to both applicants, without requiring the applicants to state whether or not either
or both of them are afflicted by such disease.

(4) Any person knowingly violating this section is guilty of a class C felony
and shall be punished by a fine of not more than ((ene-theusand-deHars)) $1,000,
or by imprisonment in a state correctional facility for a period of not more than
three years, or by both such fine and imprisonment.

NEW SECTION. Sec. 4. This act applies to any marriage entered into on
or after the effective date of this section.

Passed by the House January §, 2024.

Passed by the Senate February 23, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.

CHAPTER 11
[House Bill 1530]
LAW ENFORCEMENT AND PROSECUTING ATTORNEYS—EMPLOYMENT OF
PERMANENT RESIDENTS

AN ACT Relating to expanding eligibility for employment to lawful permanent residents for
positions with general authority Washington law enforcement agencies, limited authority
Washington law enforcement agencies, and prosecuting attorney offices; amending RCW 36.27.040;
and adding a new section to chapter 10.93 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 10.93 RCW to
read as follows:

A general authority Washington law enforcement agency or limited
authority Washington law enforcement agency may consider the application of a
citizen of the United States or a lawful permanent resident for any office, place,
position, or employment within the agency.

Sec. 2. RCW 36.27.040 and 2009 ¢ 549 s 4047 are each amended to read as
follows:

The prosecuting attorney may appoint one or more deputies who shall have
the same power in all respects as their principal. Each appointment shall be in
writing, signed by the prosecuting attorney, and filed in the county auditor's
office. Each deputy thus appointed shall have the same qualifications required of
the prosecuting attorney, except that such deputy need not be a resident of the
county in which he or she serves nor a qualified elector therein. Each deputy
appointed must be a citizen of the United States or a lawful permanent resident.
The prosecuting attorney may appoint one or more special deputy prosecuting
attorneys upon a contract or fee basis whose authority shall be limited to the
purposes stated in the writing signed by the prosecuting attorney and filed in the
county auditor's office. Such special deputy prosecuting attorney shall be
admitted to practice as an attorney before the courts of this state but need not be
a resident of the county in which he or she serves and shall not be under the legal
disabilities attendant upon prosecuting attorneys or their deputies except to avoid
any conflict of interest with the purpose for which he or she has been engaged by
the prosecuting attorney. The prosecuting attorney shall be responsible for the
acts of his or her deputies and may revoke appointments at will.

Two or more prosecuting attorneys may agree that one or more deputies for
any one of them may serve temporarily as deputy for any other of them on terms
respecting compensation which are acceptable to said prosecuting attorneys.
Any such deputy thus serving shall have the same power in all respects as if he
or she were serving permanently.

The provisions of chapter 39.34 RCW shall not apply to such agreements.

The provisions of RCW 41.56.030((¢2))) (12) shall not be interpreted to
permit a prosecuting attorney to alter the at-will relationship established between
the prosecuting attorney and his or her appointed deputies by this section for a
period of time exceeding his or her term of office. Neither shall the provisions of
RCW 41.56.030((2))) (12) require a prosecuting attorney to alter the at-will
relationship established by this section.

Passed by the House January 25, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.

CHAPTER 12
[House Bill 1890]
JOINT HOUSING AUTHORITIES—FORMATION
AN ACT Relating to housing authorities; and amending RCW 35.82.300.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 35.82.300 and 2002 c 258 s 1 are each amended to read as
follows:

This section applies to all cities and counties.

(1) Joint housing authorities are hereby authorized when the legislative
authorities of one or more counties and the legislative authorities of any city or
cities within any of those counties or in another county or counties have
authorized such joint housing authority by ordinance. For legislative authorities
that have created housing authorities prior to the effective date of this section, a
joint housing authority may be formed by two or more city governments without
county legislative authority authorization.

(()) The ordinances creating a joint housing authority must: (a) Provide
for the creation of a new public body corporate and politic; or (b) Provide that a
housing authority created under this chapter and previously activated by

resolution of one of the legislative authorities creating the joint housing
authority will be converted to, and will thereafter operate as, a joint housing

authority.
(3) The ordinances enacted by the legislative authorities creating the joint

housing authority shall prescribe the number of commissioners, the method for
their appointment and length of their terms, the election of officers, and the
method for removal of commissioners.

((3))) (4) The ordinances enacted by the legislative authorities creating the
joint housing authority shall prescribe the allocation of all costs of the joint
housing authority and any other matters necessary for the operation of the joint
housing authority.

((9)) (5) A joint housing authority shall have all the powers as prescribed
by this chapter for any housing authority. The area of operation of a joint
housing authority shall be the combined areas, defined by RCW 35.82.020(6), of
the housing authorities created in each city and county authorizing the joint
housing authority.

((3))) (6) The provisions of RCW 35.82.040 and 35.82.060 shall not apply
to a joint housing authority created pursuant to this section.

(7) Unless a delayed date is specified in the ordinances providing for the

creation of a joint housing authority, the creation of, or conversion to, a joint

housing authority will take effect upon the latest effective date of the ordinances
providing for its creation.

Passed by the House February 6, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.

CHAPTER 13
[House Bill 1920]
PUBLIC ACCOUNTANCY ACT—VARIOUS PROVISIONS

AN ACT Relating to modifying the public accountancy act; amending RCW 18.04.015,
18.04.025, 18.04.105, 18.04.180, 18.04.183, 18.04.195, 18.04.205, 18.04.215, 18.04.295, 18.04.345,
18.04.350, 18.04.380, 18.04.390, 18.04.405, and 18.04.430; and decodifying RCW 18.04.910 and
18.04.911.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 18.04.015 and 2022 ¢ 85 s 1 are each amended to read as
follows:

(D)) It is the policy of this state and the purpose of this chapter:

(((®)) (1) To promote the dependability of information which is used for
guidance in financial transactions or for accounting for or assessing the status or
performance of commercial and noncommercial enterprises, whether public,
private or governmental; and

((5))) (2) To protect the public interest by requiring that:

((®)) (a) Persons who hold themselves out as licensees conduct themselves
in a competent, ethical, and professional manner;

((6D)) (b) A public authority be established that is competent to prescribe
and assess the qualifications of certified public accountants;

((@1))) (c) Persons other than licensees refrain from using the words
"audit," "review," and "compilation" when designating a report customarily
prepared by someone knowledgeable in accounting;

((69)) (d) A public authority be established to provide for consumer alerts
and public protection information to be published regarding persons or firms
who violate the provisions of chapter 294, Laws of 2001 or board rule and to
provide general consumer protection information to the public; and

((69)) (e) The use of accounting titles likely to confuse the public be
prohibited. However as of June 30, 2024, an individual holding a CPA-inactive
certificate must be designated as a licensee with an 1nact1ve status.

Sec. 2. RCW 18.04.025 and 2022 ¢ 85 s 2 are each amended to read as
follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Attest" means providing the following services:

(a) Any audit or other engagement to be performed in accordance with the
statements on auditing standards;

(b) Any review of a financial statement to be provided in accordance with
the statements on standards for accounting and review services;

(c) Any engagement to be performed in accordance with the statements on
standards for attestation engagements; and

(d) Any engagement to be performed in accordance with the public
company accounting oversight board auditing standards.

(2) "Board" means the board of accountancy created by RCW 18.04.035.

(3) "Certificate" means an alternative license type issued by the board
indicating that the certificate holder had passed the CPA examination, but has
not verified the certificate holder's experience and was not fully licensed as a
certified public accountant to practice public accounting. The board must allow
renewal of certificates until June 30, 2024, at which time any then current and
valid certificates automatically convert to a CPA license in an inactive status. As
of July 1, 2024, board-issued certificates are no longer a recognized form of
licensure.

(4) "Certified public accountant" or "CPA" means a person holding a
certified public accountant license or certificate.

(5) "Compilation" means providing a service to be performed in accordance
with statements on standards for accounting and review services that is
presenting in the form of financial statements, information that is the
representation of management (owners) without undertaking to express any
assurance on the statements.

(6) "CPE" means continuing professional education.

(7) "Firm" or "CPA firm" means a sole proprietorship, a corporation, ((et)) a
partnership, or any other form of organization issued a license under RCW
18.04.195. "Firm" or "CPA firm" also means a limited liability company formed
under chapter 25.15 RCW.

(8) "Holding out" means any representation to the public by the use of
restricted titles as set forth in RCW 18.04.345 by a person or firm that the person
or firm holds a license under this chapter and that the person or firm offers to
perform any professional services to the public as a licensee. "Holding out" shall
not affect or limit a person or firm not required to hold a license under this
chapter from engaging in practices identified in RCW ((18-04-350)) 18.04.345.

(9) "Inactive" means the status of a license that is prohibited from practicing
public accounting. A person holding an inactive license may apply to the board
to return the license to an active status through an approval process established
by the board.

(10) "Individual" means a living, human being.

(11) "License" means a license to practice public accountancy issued to an
individual under this chapter, or a license issued to a firm under this chapter.

(12) "Licensee" means the holder of a license to practice public accountancy
issued under this chapter.

(13) "Manager" means a manager of a limited liability company licensed as
a firm under this chapter.
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(14) "NASBA" means the national association of state boards of
accountancy.

(15) "Peer review" means a study, appraisal, or review of one or more
aspects of the attest or compilation work of a licensee or licensed firm in the
practice of public accountancy, by a person or persons who hold licenses and
who are not affiliated with the person or firm being reviewed, including a peer
review, or any internal review or inspection intended to comply with quality
control policies and procedures, but not including a quality assurance review.

(16) "Person" means any individual, nongovernmental organization, or
business entity regardless of legal form, including a sole proprietorship, firm,
partnership, corporation, limited liability company, association, or not-for-profit
organization, and including the sole proprictor, partners, members, and, as
applied to corporations, the officers.

(17) "Practice of public accounting" means performing or offering to
perform by a person or firm holding itself out to the public as a licensee, for a
client or potential client, one or more kinds of services involving the use of
accounting or auditing skills, including the issuance of "reports," or one or more
kinds of management advisory, or consulting services, or the preparation of tax
returns, or the furnishing of advice on tax matters. "Practice of public
accounting" shall not include practices that are permitted under the provisions of
RCW ((18-04:350(19))) 18.04.345(9)(b) by persons or firms not required to be
licensed under this chapter.

(18) "Practice privilege" means an authorization permitting the practice of
public accounting in Washington under RCW 18.04.350.

(19) "Principal place of business" means the office location designated by
the licensee for purposes of substantial equivalency and reciprocity.

((H9)) (20) "Quality assurance review" means a process established by and
conducted at the direction of the board of study, appraisal, or review of one or
more aspects of the attest or compilation work of a licensee or licensed firm in
the practice of public accountancy, by a person or persons who hold licenses and
who are not affiliated with the person or firm being reviewed.

((26))) (21) "Report," when used with reference to any attest or compilation
service, means an opinion, report, or other form of language that states or
implies assurance as to the reliability of the attested information or compiled
financial statements and that also includes or is accompanied by any statement
or implication that the person or firm issuing it has special knowledge or
competence in the practice of public accounting. Such a statement or implication
of special knowledge or competence may arise from use by the issuer of the
report of names or titles indicating that the person or firm is involved in the
practice of public accounting, or from the language of the report itself. "Report"
includes any form of language which disclaims an opinion when such form of
language is conventionally understood to imply any positive assurance as to the
reliability of the attested information or compiled financial statements referred to
and/or special competence on the part of the person or firm issuing such
language; and it includes any other form of language that is conventionally
understood to imply such assurance and/or such special knowledge or
competence. "Report" does not include services referenced in RCW ((48:64-350
H0)y-er(1H))) 18.04.345(9) (b) and (c) provided by persons not holding a license

under this chapter as provided in RCW ((8-64:356(14})) 18.04.345(2)(b).
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((EH)) (22) "Review committee" means any person carrying out,
administering or overseeing a peer review authorized by the reviewee.

((22))) (23) "Rule" means any rule adopted by the board under authority of
this chapter.

04-1957)

(24) "State" includes the states of the United States, the District of
Columbia, Puerto Rico, Guam, the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Islands at such time as the board
determines that the Commonwealth of the Northern Mariana Islands is issuing
licenses under the ((substantially-equivalent)) substantial equivalency standards
in RCW 18.04.350((2))) (1)(a).

(25) "Substantial equivalency" ((er—substantialy—equivalent")) means a
determination by the board or its designee that the education, examination, and
experience requirements contained in the statutes and administrative rules of
another jurisdiction are comparable to or exceed the education, examination, and
experience requirements contained in this chapter or that an individual CPA's
education, examination, and experience qualifications are comparable to or
exceed the education, examination, and experience requirements contained in
this chapter. In ascertaining substantial equivalency ((and—substantially
equivalent)) as used in this chapter the board shall take into account the
qualifications without regard to the sequence in which experience, education, or
examination requirements were attained.

Sec. 3. RCW 18.04.105 and 2022 c 85 s 5 are each amended to read as
follows:

(1) A license to practice public accounting shall be granted by the board to
any person:

(a) Who is of good character. Good character, for purposes of this section,
means lack of a history of dishonest or felonious acts. The board may refuse to
grant a license on the ground of failure to satisfy this requirement only if there is
a substantial connection between the lack of good character of the applicant and
the professional and ethical responsibilities of a licensee and if the finding by the
board of lack of good character is supported by a preponderance of evidence.
When an applicant is found to be unqualified for a license because of a lack of
good character, the board shall furnish the applicant a statement containing the
findings of the board and a notice of the applicant's right of appeal;

(b) Who has met the educational standards established by rule as the board
determines to be appropriate;

(c) Who has passed an examination;

(d) Who has ((had-ene-yearof-experienee)) met the experience requirements
established by rule by the board as it deems appropriate, which is gained:

(i) Through the use of accounting, issuing reports, management advisory,
financial advisory, tax, tax advisory, or consulting skills;

(i) While employed in government, industry, academia, or public practice;
and

(iii) Meeting the competency requirements in a manner as determined by the
board to be appropriate and established by board rule; and

(e) Who has paid appropriate application fees as established by rule by the
board.
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(2) The examination described in subsection (1)(c) of this section shall test
the applicant's knowledge of the subjects of accounting and auditing, and other
related fields the board may specify by rule. The time for holding the
examination is fixed by the board and may be changed from time to time. The
board shall prescribe by rule the methods of applying for and taking the
examination, including methods for grading examinations and determining a
passing grade required of an applicant for a license. The board shall to the extent
possible see to it that the grading of the examination, and the passing grades, are
uniform with those applicable to all other states. The board may make use of all
or a part of the uniform certified public accountant examination and advisory
grading service of the American Institute of Certified Public Accountants and
may contract with third parties to perform administrative services with respect to
the examination as the board deems appropriate to assist it in performing its
duties under this chapter. The board shall establish by rule provisions for
transitioning to a new examination structure or to a new media for administering
the examination.

(3) The board shall charge each applicant an examination fee for the initial
examination or for reexamination. The applicable fee shall be paid ((by—the
persen)) at the time ((he—er—she)) an individual applies for examination,
reexamination, or evaluation of educational qualifications. Fees for examination,
reexamination, or evaluation of educational qualifications shall be determined
by the board under this chapter. There is established in the state treasury an
account to be known as the certified public accountants' account. All fees
received from candidates to take any or all sections of the certified public
accountant examination shall be used only for costs related to the examination.

(4) Individuals whose certificates are current and valid on June 30, 2024,
will automatically be converted to a licensee in an inactive status. To activate a
license and become an active licensee, the individual must apply to the board to
activate ((his-erher)) the license and ((mustmeet-the-folowingrequirements)):

(a) For applications to activate, the licensees must submit to the board
documentation that they have gained one year of experience through the use of
accounting, issuing reports, management advisory, financial advisory, tax, tax
advisory, or consulting skills, without regard to the eight-year limitation set forth
in (b) of this subsection, while employed in government, industry, academia, or
public practice((<)):

(b) For applications submitted to the board before January 1, 2024, the
individual must provide documentation to the board that they have one year of
experience acquired within eight years prior to applying for a license through the
use of accounting, issuing reports, management advisory, financial advisory, tax,
tax advisory, or consulting skills in government, industry, academia, or public
practice((s));

(c) Meet competency requirements in a manner as determined by the board
to be appropriate and established by board rule(());

(d) Submit to the board satisfactory proof of having completed an
accumulation of one hundred twenty hours of CPE during the thirty-six months
preceding the date of filing the petition((=));

(e) Pay the appropriate fees established by rule by the board.

(5) Individuals who did not hold a valid certificate on the conversion date of
June 30, 2024, and who wish to apply for a license must apply as a new licensee
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and meet the requirements under subsection (1) of this section for initial
licensure.

(6) ((Amylieensee)) Licensees in good standing may request to have ((his-et
her)) their license placed on inactive status. All licensees in inactive status,
including those who converted from certificate to a license, are subject to the
following conditions:

(a) The licensee is prohibited from practicing public accounting;

(b) The licensee must pay a renewal fee to maintain this status;

(c) The licensee must comply with the applicable CPE requirements;

(d) The licensee is subject to the requirements of this chapter and the rules
adopted by the board.

Sec. 4. RCW 18.04.180 and 2022 ¢ 85 s 6 are each amended to read as
follows:

(1) The board shall issue a license to a holder of a valid certificate((Avalid))
or license issued by another state that entitles the holder to practice public
accountancy, provided that:

(a) Such state makes similar provision to grant reciprocity to a holder of a
valid certificate or license in this state;

(b) The applicant meets the CPE requirements of RCW 18.04.215(4);

(c) The applicant meets the good character requirements of RCW
18.04.105(1)(a); and

(d) The applicant passed the examination required for issuance of ((his—er
her)) a certificate or license with grades that would have been passing grades at
that time in this state and meets all current requirements in this state for issuance
of a license at the time application is made; or at the time of the issuance of the
applicant's license in the other state, met all the requirements then applicable in
this state; or has three years of experience within the five years immediately
preceding application or had five years of experience within the ten years
immediately preceding application in the practice of public accountancy that
meets the requirements prescribed by the board.

(2) The board may accept NASBA's designation of the applicant as
((substantially-equivalent)) having substantial equivalency to national standards

as meeting the requirement of subsection (1)(d) of this section.

(3) A licensee who has been granted a license under the reciprocity
provisions of this section shall notify the board within thirty days if the license
or certificate issued in the other jurisdiction has lapsed or if the status of the
license or certificate issued in the other jurisdiction becomes otherwise invalid.

Sec. 5. RCW 18.04.183 and 2001 ¢ 294 s 9 are each amended to read as
follows:

The board shall grant a license as a certified public accountant to a holder of
a permit, license, or certificate issued by a foreign country's board, agency, or
institute, provided that:

(1) The foreign country where the foreign permit, license, or certificate was
issued is a party to an agreement on trade with the United States that encourages
the mutual recognition of licensing and certification requirements for the
provision of covered services by the parties under the trade agreement;
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(2) Such foreign country's board, agency, or institute makes similar
provision to allow a person who holds a valid license issued by this state to
obtain such foreign country's comparable permit, license, or certificate;

(3) The foreign permit, license, or certificate:

(a) Was duly issued by such foreign country's board, agency, or institute that
regulates the practice of public accountancy; and

(b) Is in good standing at the time of the application; and

(c) Was issued upon the basis of educational, examination, experience, and
ethical requirements ((substantialy—equivalent)) that have substantial
equivalency currently or at the time of issuance of the foreign permit, license, or
certificate to those in this state;

(4) The applicant has within the thirty-six months prior to application
completed an accumulation of one hundred twenty hours of CPE as required
under RCW 18.04.215((€5))) (4). The board shall provide for transition from
existing to new CPE requirements;

(5) The applicant's foreign permit, license, or certificate was the type of
permit, license, or certificate requiring the most stringent qualifications if, in the
foreign country, more than one type of permit, license, or certificate is issued.
This state's board shall decide which are the most stringent qualifications;

(6) The applicant has passed a written examination or its equivalent,
approved by the board, that tests knowledge in the areas of United States
accounting principles, auditing standards, commercial law, income tax law, and
Washington state rules of professional ethics; and

(7) The applicant has within the eight years prior to applying for a license
under this section, demonstrated, in accordance with the rules issued by the
board, ((ene—year-ef)) public accounting experience, within the foreign country
where the foreign permit, license, or certificate was issued, equivalent to the
experience required under RCW 18.04.105(1)(d) or such other experience or
employment which the board in its discretion regards as ((substantially
equivalent)) having substantial equivalency.

The board may adopt by rule new CPE standards that differ from those in
subsection (4) of this section or RCW 18.04.215 if the new standards are
consistent with the CPE standards of other states so as to provide to the greatest
extent possible, consistent national standards.

A licensee who has been granted a license under the reciprocity provisions
of this section shall notify the board within thirty days if the permit, license, or
certificate issued in the other jurisdiction has lapsed or if the status of the permit,
license, or certificate issued in the other jurisdiction becomes otherwise invalid.

Sec. 6. RCW 18.04.195 and 2022 ¢ 85 s 8 are each amended to read as
follows:

(1) The board shall grant or renew licenses to practice as a CPA firm to
applicants that demonstrate their qualifications therefore in accordance with this
section.

(a) The following must hold a license issued under this section:

(i) Any firm with an office in this state performing or offering to perform
attest services as defined in RCW 18.04.025(1) or compilations as defined in
RCW 18.04.025(5); or
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(i1) Any firm that does not have an office in this state but offers or renders
attest services described in RCW 18.04.025 in this state, unless it meets each of
the following requirements:

(A) Complies with the qualifications described in subsection ((3)}e);{Hfa);
or(5)€))) (2)(a) of this section;

(B) Meets the board's quality assurance review program requirements
authorized by RCW 18.04.055(9) and the rules implementing such section;

(C) Performs such services through an individual with practice privileges
under RCW 18.04.350((€2))); and

(D) Can lawfully do so in the state where said individuals with practice
privileges have their principal place of business.

(b) A firm that is not subject to the requirements of ((subseetien{1H)))(a) of
this subsection may perform compilation services described in RCW
18.04.025(5) and other nonattest professional services while using the title
"CPA" or "CPA firm" in this state without a license issued under this section
only if:

(1) The firm performs such services through an individual with practice
privileges under RCW 18.04.350((2))); and

(i1) The firm can lawfully do so in the state where said individuals with
practice pr1v1leges have thelr pr1n01pal place of busmess

3))) A ((partnership)) CPA firm that performs or offers to perform attest or
compilation services as defined in RCW 18.04.025 is required to obtain a license
under subsection (1) of this section, shall license as a firm every three years with
the board, and shall meet the followmg requlrements

(@) ((
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£6))) A simple majority of the ownership of the firm, in terms of financial
interests and voting rights of all partners, officers, shareholders, members, or

managers, shall hold and renew a license to practice under RCW 18.04.105 and
18.04.215, or be a licensee of another state who meets the requirements in RCW

18.04.350;
(b) All owners of a CPA firm, including nonlicensee owners, must comply
with rules promulgated by the board;

(c) The principal member, manager, officer, or partner of a CPA firm having

authority over issuing reports shall hold a license under this chapter or be a
licensee of another state who meets the requirements in RCW 18.04.350; and

(d) Compliance with the requirements of RCW 18.04.205.

(3) Application for a license as a firm w1th an ofﬁce in thls state shall be
made upon the afﬁdav1t of ((the e o sine

1nd1V1dual holdmg a hcense under RCW 18 04 215

() (4) In the case of a firm licensed in another state and required to
obtain a license under subsection (1)(a)((Gi1))) (ii) of this section, the application
for the firm license shall be made upon the affidavit of an individual who
qualifies for practice privileges in this state under RCW 18.04.350((2})) who
has been authorized by the applicant firm to make the application. The board
shall determine in each case whether the applicant is eligible for a license.

((68))) (5) The board shall be given notification within ninety days after the
admission or withdrawal of a partner, shareholder, or member engaged in this
state in the practice of public accounting from any partnership, corporation, or
limited liability company so licensed.

((9Y)) (6) Licensed firms that fall out of compliance with the provisions of
this section due to changes in firm ownership, after receiving or renewing a
license, shall notify the board in writing within ninety days of its falling out of
compliance and propose a time period in which they will come back into
compliance. The board may grant a reasonable period of time for a firm to be in
compliance with the provisions of this section. Failure to bring the firm into
compliance within a reasonable period of time, as determined by the board, may
result in suspension, revocation, or imposition of conditions on the firm's
license.

((E9))) (7) Fees for the license as a firm and for notification of the board of
the admission or withdrawal of a partner, shareholder, or member shall be
determined by the board. Fees shall be paid by the firm at the time the license
application form or notice of admission or withdrawal of a partner, shareholder,
or member is filed with the board.

)) (8) Any CPA firm
licensed under this chapter may include nonlicensee owners provided that the
nonlicensee owner is:

(a) Required to fully comply with the provisions of this chapter and board
rules;

(b) Required to be an individual;
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(c) Required to be of good character, as defined in RCW 18.04.105(1)(a),
and an active individual participant in the licensed firm or affiliated entities as
these terms are defined by board rule; and

(d) Subject to discipline by the board for violation of this chapter.

((H2)) (9) Resident nonlicensee owners of licensed firms are required to
meet:

(a) The ethics examination, registration, and fee requirements as established
by the board rules; and

(b) The ethics CPE requirements established by the board rules.

((3Y)) (10)(a) Licensed firms must notify the board within thirty days
after:

(i) Sanction, suspension, revocation, or modification of their professional
license or practice rights by the securities exchange commission, internal
revenue service, or another state board of accountancy;

(i1) Sanction or order against the licensee or nonlicensee firm owner by any
federal or other state agency related to the licensee's practice of public
accounting or violation of ethical or technical standards established by board
rule; or

(iii) The licensed firm is notified that it has been charged with a violation of
law that could result in the suspension or revocation of the firm's license by a
federal or other state agency, as identified by board rule, related to the firm's
professional license, practice rights, or violation of ethical or technical standards
established by board rule.

(b) The board must adopt rules to implement this subsection and may also
adopt rules specifying requirements for licensees to report to the board sanctions
or orders relating to the licensee's practice of public accounting or violation of
ethical or technical standards entered against the licensee by a nongovernmental
professionally related standard-setting entity.

Sec. 7. RCW 18.04.205 and 2019 ¢ 71 s 4 are each amended to read as
follows:

(1) Each office established or maintained in this state for the purpose of
offering to issue or issuing reports in this state shall register with the board under
this chapter every three years.

(2) ((Bach-offiee)) The practice of public accounting in each office of a CPA
firm established or maintained in this state shall ((be)) take place under the direct
supervision of a resident licensee holding a license under RCW 18.04.105 and
18.04.215, except that the supervisory requirements of this subsection shall not
preclude a nonlicensee from being in charge of a CPA firm.

(3) The board shall by rule prescribe the procedure to be followed to register
and maintain offices established in this state for the purpose of offering to issue
or issuing attest or compilation reports.

(4) Fees for the registration of offices shall be determined by the board. Fees
shall be paid by the applicant at the time the registration form is filed with the
board.

Sec. 8. RCW 18.04.215 and 2022 ¢ 85 s 10 are each amended to read as
follows:
(1) Three-year licenses shall be issued by the board:

[53]



Ch. 13 WASHINGTON LAWS, 2024

(a) To persons meeting the requirements of RCW 18.04.105(1), 18.04.180,
or 18.04.183.

(b) To firms under RCW 18.04.195, meeting the requirements of RCW
18.04.205.

(2) The board shall, by rule, provide for a system of license renewal and
reinstatement. Applicants for renewal or reinstatement shall, at the time of filing
their applications, list with the board all states and foreign jurisdictions in which
they hold or have applied for certificates, permits or licenses to practice.

(3) A license is issued every three years with renewal subject to
requirements of CPE and payment of fees, prescribed by the board. Failure to
renew the license shall cause the license to lapse and become subject to
reinstatement. Persons holding a lapsed license are prohibited from using the
title "CPA," "certified public accountant,” "CPA-inactive," or "CPA-retired."
Persons holding a lapsed license are prohibited from practicing public
accountancy. The board shall adopt rules providing for fees and procedures for
issuance, renewal, and reinstatement of licenses.

(4) The board shall adopt rules providing for CPE for active or inactive
licensees and certificate holders. The rules shall:

(a) Provide that an active licensee shall verify to the board that ((he-orshe))
the licensee has completed at least an accumulation of one hundred twenty hours
of CPE during the last three-year period to maintain the active license;

(b) Provide that an individual with an inactive license must verify to the
board that ((he-er—she)) the inactive licensee has completed a board-approved
ethics course for CPE during the last three-year period to maintain the inactive
license;

(c) Establish CPE requirements; and

(d) Establish when new licensees shall verify that they have completed the
required CPE.

(5) A certified public accountant who holds a license issued by another
state, and applies for a license in this state, may practice in this state from the
date of filing a completed application with the board, until the board has acted
upon the application provided the application is made prior to holding out as a
certified public accountant in this state and no sanctions or investigations,
deemed by the board to be pertinent to public accountancy, by other jurisdictions
or agencies are in process.

(6)(a) A licensee shall submit to the board satisfactory proof of having
completed an accumulation of one hundred twenty hours of CPE recognized and
approved by the board during the preceding three years. Failure to furnish this
evidence as required shall make the license lapse and subject to reinstatement
procedures, unless the board determines the failure to have been due to
retirement or reasonable cause.

(b) The board in its discretion may renew a license despite failure to furnish
evidence of compliance with requirements of CPE upon condition that the
applicant follow a particular program of CPE. In issuing rules and individual
orders with respect to CPE requirements, the board, among other considerations,
may rely upon guidelines and pronouncements of recognized educational and
professional associations, may prescribe course content, duration, and
organization, and may take into account the accessibility of CPE to licensees and
instances of individual hardship.
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(7) Fees for renewal or reinstatement of licenses in this state shall be
determined by the board under this chapter. Fees shall be paid by the applicant at
the time the application form is filed with the board. The board, by rule, may
provide for proration of fees for licenses issued between normal renewal dates.

(8)(a) Licensees and nonlicensee owners must notify the board within thirty
days after:

(1) Sanction, suspension, revocation, or modification of their professional
license or practice rights by the securities exchange commission, internal
revenue service, or another state board of accountancy;

(i1) Sanction or order against the licensee or nonlicensee owner by any
federal or other state agency related to the licensee's practice of public
accounting or the licensee's or nonlicensee owner's violation of ethical or
technical standards established by board rule; or

(iii) The licensee or nonlicensee owner is notified that ((he-ershe-has)) they
have been charged with a violation of law that could result in the suspension or
revocation of a license by a federal or other state agency, as identified by board
rule, related to the licensee's or nonlicensee owner's professional license,
practice rights, or violation of ethical or technical standards established by board
rule.

(b) The board must adopt rules to implement this subsection and may also
adopt rules specifying requirements for licensees and nonlicensee owners to
report to the board sanctions or orders relating to the licensee's practice of public
accounting or the licensee's or nonlicensee owner's violation of ethical or
technical standards entered against the licensee or nonlicensee owner by a
nongovernmental professionally related standard-setting entity.

Sec. 9. RCW 18.04.295 and 2022 c 85 s 11 are each amended to read as
follows:

The board shall have the power to: Revoke, suspend, or refuse to issue,
renew, or reinstate a license; impose a fine in an amount not to exceed thirty
thousand dollars plus the board's investigative and legal costs in bringing
charges against a certified public accountant, a licensee, a licensed firm, an
applicant, a non-CPA violating the provisions of RCW 18.04.345, or a
nonlicensee holding an ownership interest in a licensed firm; may impose full
restitution to injured parties; may impose conditions precedent to renewal of a
license; or may prohibit a nonlicensee from holding an ownership interest in a
licensed firm, for any of the following causes:

(1) ((Fraud)) Dishonesty. fraud, or deceit in obtaining a license, or in any
filings with the board;

(2) Dishonesty, fraud, or negligence while representing oneself as a
nonlicensee owner holding an ownership interest in a licensed firm or a licensee;

(3) A violation of any provision of this chapter;

(4) A violation of a rule of professional conduct promulgated by the board
under the authority granted by this chapter;

(5) Conviction of a crime or an act constituting a crime under:

(a) The laws of this state;

(b) The laws of another state, and which, if committed within this state,
would have constituted a crime under the laws of this state; or

(c) Federal law;
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(6) Cancellation, revocation, suspension, or refusal to renew the authority to
practice as a certified public accountant by any other state for any cause other
than failure to pay a fee or to meet the requirements of CPE in the other state;

(7) Suspension or revocation of the right to practice matters relating to
public accounting before any state or federal agency;

For purposes of subsections (6) and (7) of this section, a certified copy of
such revocation, suspension, or refusal to renew shall be prima facie evidence;

(8) Failure to maintain compliance with the requirements for issuance,
renewal, or reinstatement of a license, or to report changes to the board;

(9) Failure to cooperate with the board by:

(a) Failure to furnish any papers or documents requested or ordered by the
board;

(b) Failure to furnish in writing a full and complete explanation covering the
matter contained in the complaint filed with the board or the inquiry of the
board;

(c) Failure to respond to subpoenas issued by the board, whether or not the
recipient of the subpoena is the accused in the proceeding;

(10) Failure by a nonlicensee owner of a licensed firm to comply with the
requirements of this chapter or board rule; ((and))

(11) Failure to comply with an order of the board;

(12) Performance of any fraudulent act while holding a license or privilege
issued under this chapter; and

(13) Making any false or misleading statement or certification, in support of
an application for a license filed by another.

Sec. 10. RCW 18.04.345 and 2022 ¢ 85 s 15 are each amended to read as
follows:

(1)(@) No individual may assume or use the designation "certified public
accountant-inactive" or "CPA-inactive" or any other title, designation, words,
letters, abbreviation, sign, card, or device tending to indicate that the individual
is a certified public accountant-inactive or CPA-inactive unless the individual
holds a license in an inactive status. Individuals holding only an inactive license
may not practice public accounting.

(b) Nothing contained in this chapter prohibits any person who holds only a
valid license in an inactive status from assuming or using the designation
"certified public accountant-inactive" or "CPA-inactive" or any other title,
designation, words, letters, sign, card, or device tending to indicate the person is
in an inactive status, provided, that such person does not perform or offer to
perform for the public one or more kinds of services involving the use of
accounting or auditing skills, including issuance of reports or of one or more
kinds of management advisory, financial advisory, consulting services, the
preparation of tax returns, or the furnishing of advice on tax matters.

(2)(a) No individuals may hold ((himself-erhersel)) themselves out to the
public or assume or use the designation "certified public accountant" or "CPA"

or any other title, designation, words, letters, abbreviation, sign, card, or device
tending to indicate that the individual is a certified public accountant or CPA
unless the individual qualifies for the privileges authorized by RCW
18.04.350((¢2))) or holds a license under RCW 18.04.105 and 18.04.215.

(b) Nothing in this chapter prohibits the use of the title "accountant" by any

person regardless of whether the person holds a license under this chapter.
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Nothing in this chapter prohibits the use of the title "enrolled agent" or the

designation "EA" by any person regardless of whether the person holds a license
under this chapter if the person is properly authorized at the time of use to use

the title or designation by the United States department of the treasury. The

board shall by rule allow the use of other titles by any person regardless of

whether the person holds a license under this chapter if the person using the titles
or designations is authorized at the time of use by a nationally recognized entity

sanctioning the use of board-authorized titles.

(c) Nothing in this chapter prohibits any individual not holding a license and

not qualified for the practice privileges authorized by RCW 18.04.350 from
serving as an employee of a firm licensed under RCW 18.04.195 and 18.04.215.

However, the employee shall not issue any report, as defined in this chapter, on
the information of any other persons, firms, or governmental units over the
employee's name.

(3)(a) No firm with an office in this state may perform or offer to perform
attest services as defined in RCW 18.04.025(1) or compilation services as
defined in RCW 18.04.025(5) unless the firm is licensed under RCW 18.04.195
and all offices of the firm in this state are maintained and registered under RCW
18.04.205. This subsection does not limit the services permitted under ((REW
18-:04-350(10))) subsection(9)(b) of this section by persons not required to be
licensed under this chapter.

(b) Nothing in this subsection prohibits any act of or the use of any words by
a public official or a public employee in the execution of their duties when
performing services as described in RCW 18.04.025 (1) and (5).

(4)(a) No firm may perform the services defined in RCW 18.04.025(1) in
this state unless the firm is licensed under RCW 18.04.195, renews the firm
license as required under RCW 18.04.215, and all offices of the firm in this state
are maintained and registered under RCW 18.04.205.

(b) Nothing in this subsection prohibits any act of or the use of any words by
a public official or a public employee in the execution of their duties when
performing services as described in RCW 18.04.025(1).

(5) No individuals, partnership, limited liability company, or corporation
offering public accounting services to the public may hold ((himselherself;))
themselves or itself out to the public, or assume or use along, or in connection
with ((his;hers;)) their or its name, or any other name the title or designation
"certified accountant," "chartered accountant,”" "licensed accountant," "licensed
public accountant,”" "public accountant," or any other title or designation likely
to be confused with "certified public accountant" or any of the abbreviations
"CA," "LA," "LPA," or "PA," or similar abbreviations likely to be confused with
HCPA."

(6) No licensed firm may operate under an alias, a firm name, title, or
"DBA" that differs from the firm name that is registered with the board.

(7)(a) No individual with an office in this state may sign, affix, or associate
((his—or-her)) the individual's name or any trade or assumed name used by the
individual in ((his—er-her)) the person's business to any report prescribed by
professional standards unless the individual holds a license to practice under
RCW 18.04.105 and 18.04.215, a firm holds a license under RCW 18.04.195,
and all of the individual's offices in this state are registered under RCW
18.04.205.
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b) Nothing in this chapter prohibits any officer, employee, partner, or

principal of any organization:

(1) From affixing the person's signature to any statement or report in
reference to the affairs of the organization with any wording designating the
position, title, or office which the individual holds in the organization; or

(i1) From using the position, title, or office held by the individual in such
organization to describe the individual.

(8) No individual licensed in another state may sign, affix, or associate a
firm name to any report prescribed by professional standards, or associate a firm
name in conjunction with the title certified public accountant, unless the
individual:

(a) Qualifies for the practice privileges authorized by RCW
18.04.350((2))); or

(b) Is licensed under RCW 18.04.105 and 18.04.215, and all of the
individual's offices in this state are maintained and registered under RCW
18.04.205.

(9) (@) No individuals, partnership, limited liability company, ((e¥))
corporation, or firm not holding a license to practice under RCW 18.04.105 and
18.04.215, or firm not licensed under RCW 18.04.195 or firm not registering all
of the firm's offices in this state under RCW 18.04.205, or not qualified for the
practice privileges authorized by RCW 18.04.350((¢2))), may hold ((himself
herself;)) themselves or itself out to the public as an "auditor" with or without
any other description or designation by use of such word on any sign, card,
letterhead, or in any advertisement or directory.

((19))) (b) Nothing in this chapter prohibits any person or firm composed
of persons not holding a license under this chapter from offering or rendering to

the public bookkeeping, accounting, tax services, the devising and installing of
financial information systems, management advisory, or consulting services, the

preparation of tax returns, or the furnishing of advice on tax matters, or similar
services, provided that persons or firms not holding a license who offer or render

these services do not designate any written statement as a report as defined in

RCW 18.04.025 or use any language in any statement relating to the financial

affairs of a person or entity which is conventionally used by licensees in reports
or any attest service as defined in this chapter.

¢) Nothing in this chapter prohibits any person or firm composed of
persons not holding a license under this chapter from offering or rendering to the

public the preparation of financial statements, or written statements describing
how such financial statements were prepared, provided that persons or firms not
holding a license who offer or render these services do not designate any written
statement as a report as defined in RCW 18.04.025, do not issue any written

statement that purports to express or disclaim an opinion on financial statements
that have been audited, and do not issue any written statement that expresses

assurance on financial statements that have been reviewed. The board may
prescribe, by rule, language for the written statement describing how such

financial statements were prepared for use by persons not holding a license
under this chapter.

d) Nothing in this subsection (9) prohibits any act of or the use of an
words by a public official or a public employee in the performance of the
person's duties as such.
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(10)(a) Nothing in this chapter prohibits a licensee, a licensed firm, any of

their employees, or persons qualifying for practice privileges under RCW
18.04.350 from disclosing any data in confidence to other certified public
accountants, quality assurance or peer review teams, partnerships, limited

liability companies, or corporations of certified public accountants or to the

board or any of its employees while engaged in conducting quality assurance or
peer reviews, or any one of their employees in connection with quality or peer

reviews of that accountant's accounting and auditing practice conducted under
the auspices of recognized professional associations.

(b) Nothing in this chapter prohibits a licensee, a licensed firm, any of their

employees, or persons qualifying for practice privileges under RCW 18.04.350
from disclosing any data in confidence to any employee, representative, officer,
or committee member of a recognized professional association, or to the board,

or any of its employees or committees in connection with a professional
investigation held under the auspices of recognized professional associations or

the board.

(11) A licensee of this state offering or rendering services or using their

CPA title in another state shall be subject to disciplinary action in this state for
an act committed in another state for which the licensee would be subject to

discipline for an act committed in the other state. Notwithstanding RCW
MMWM

(12) For purposes of this section, because individuals practicing using
practice privileges under RCW 18.04.350((¢2))) are deemed ((substantialy
equivalent)) to have substantial equivalency to licensees under RCW 18.04.105
and 18.04.215, every word, term, or reference that includes the latter shall be
deemed to include the former, provided the conditions of such practice privilege,
as set forth in RCW 18.04.350 (((4))) (3) and ((€5))) (4) are maintained.

((H)) (13) Notwithstanding anything to the contrary in this section, it is
not a violation of this section for a firm that does not hold a valid license under
RCW 18.04.195 and that does not have an office in this state to use the title
"CPA" or "certified public accountant" as part of the firm's name and to provide
its professional services in this state, and licensees and individuals with practice
privileges may provide services on behalf of such firms so long as it complies
with the requirements of RCW 18.04.195(1). An individual or firm authorized
under this subsection to use practice privileges in this state must comply with the
requirements otherwise applicable to licensees in this section.

Sec. 11. RCW 18.04.350 and 2022 ¢ 85 s 17 are each amended to read as
follows:

))) An individual whose principal place of business is not in this state shall

be presumed to have qualifications ((substantialy—eequivalent)) having

substantial equivalency to this state's requirements and shall have all the
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privileges of licensees of this state without the need to obtain a license under
RCW 18.04.105 if the individual:

(a) Holds a valid license or certificate as a certified public accountant from
any state or jurisdiction of the United States that requires, as a condition of

licensure, that an individual((:

lieensee)) meets requirements which have substantial equivalency to those
requirements set forth by the board for licensees of this state; or

(b) Holds a valid license or certificate as a certified public accountant from

any state ((%h&%deeﬁm%meeﬁheﬁqtﬂfaﬂeﬁ%s—eﬁéa}e&hﬁ—subsee&eﬂ—bm—sueh

lurlsdlctlon of the Unlted States whose hcensmg requlrements d0 not meet the

requirements of (a) of this subsection, but the individual's qualifications have
substantial equivalency to the requirements of this state. Any individual who
passed the uniform certified public accountant examination and holds a valid
license issued by any other state prior to January 1, 2012, may be exempt from
the education requirements in (a)(((9)) of this subsection for purposes of this
section.

((3))) (2) Notwithstanding any other provision of law, an individual who
qualifies for the practice pr1V1lege under ((subseetieﬂ—@%—ef)) this section may
offer or render professional services, whether in person or by mail, telephone, or
electronic means, and no notice, fee, or other submission shall be provided by
any such individual. Such an individual shall be subject to the requirements of
subsection (((4))) (3) of this section.

() (3) Any individual licensee of another state exercising the privilege
afforded under ((subseetion{2)-of)) this section and the firm that employs that
licensee simultaneously consent, as a condition of exercising this privilege:

(a) To the personal and subject matter jurisdiction and disciplinary authority
of the board;

(b) To comply with this chapter and the board's rules;

(c) That in the event the license from the state of the individual's principal
place of business is no longer valid, the individual will cease offering or
rendering professional services in this state individually and on behalf of a firm;
and

(d) To the appointment of the state board which issued the certificate or
license as their agent upon whom process may be served in any action or
proceeding by this state's board against the certificate holder or licensee.

(((59)) (4) An individual who qualifies for practice pr1v1leges under

) this section who performs any attest service described in
RCW 18.04.025(1) may only do so through a firm which has obtained a license
under RCW 18.04.195 and 18.04.215 or which meets the requirements for an
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exception from the firm licensure requirements under RCW 18.04.195(1) (a)(ii)
or (b).
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sanectioning-the-use-of board-autherizedtitles:)) (5) An individual who qualifies
for practice privileges under this section who performs services for which a firm
license is required under RCW 18.04.195 and 18.04.215, shall not be required to
obtain licensure under RCW 18.04.105 and 18.04.215.

Sec. 12. RCW 18.04.380 and 2001 ¢ 294 s 20 are each amended to read as
follows:

(1) The display or presentation by a person of a card, sign, advertisement, or
other printed, engraved, or written instrument or device, bearing a person's name
in conjunction with the words "certified public accountant" or any abbreviation
thereof shall be prima facie evidence in any action brought under this chapter
that the person whose name is so displayed, caused or procured the display or
presentation of the card, sign, advertisement, or other printed, engraved, or
written instrument or device, and that the person is holding ((himself-er-herself))
themself out to be a licensee, a certified public accountant, or a person holding a
certificate under this chapter.

(2) The display or presentation by a person of a card, sign, advertisement, or
other printed, engraved, or written instrument or device, bearing a person's name
in conjunction with the words certified public accountant-inactive or any
abbreviation thereof is prima facie evidence in any action brought under this
chapter that the person whose name is so displayed caused or procured the
display or presentation of the card, sign, advertisement, or other printed,
engraved, or written instrument or device, and that the person is holding
((himself-erherself)) themself out to be a certified public accountant-inactive
under this chapter.
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(3) In any action under subsection (1) or (2) of this section, evidence of the
commission of a single act prohibited by this chapter is sufficient to justify an
injunction or a conviction without evidence of a general course of conduct.

Sec. 13. RCW 18.04.390 and 2003 ¢ 290 s 4 are each amended to read as
follows:

(1) In the absence of an express agreement between the licensee or licensed
firm and the client to the contrary, all statements, records, schedules, working
papers, and memoranda made by a licensee or licensed firm incident to or in the
course of professional service to clients, except reports submitted by a licensee
or licensed firm, are the property of the licensee or licensed firm.

(2) No statement, record, schedule, working paper, or memorandum may be
sold, transferred, or bequeathed without the consent of the client or ((his-erher))
the client's personal representative or assignee, to anyone other than one or more
surviving partners, members, managers, sharcholders, or new partners,
members, managers, or ((rew)) shareholders of the licensee, partnership, limited
liability company, or corporation, or any combined or merged partnership,
limited liability company, or corporation, or successor in interest.

(3) A licensee shall furnish to the board or to ((his—er-her)) the licensee's
client or former client, upon request and reasonable notice:

(a) A copy of the licensee's working papers or electronic documents, to the
extent that such working papers or electronic documents include records that
would ordinarily constitute part of the client's records and are not otherwise
available to the client; and

(b) Any accounting or other records belonging to, or obtained from or on
behalf of, the client that the licensee removed from the client's premises or
received for the client's account; the licensee may make and retain copies of such
documents of the client when they form the basis for work done by ((him—er
her)) the licensee.

(4)(a) For a period of seven years after the end of the fiscal period in which
a licensed firm concludes an audit or review of a client's financial statements, the
licensed firm must retain records relevant to the audit or review, as determined
by board rule.

(b) The board must adopt rules to implement this subsection, including rules
relating to working papers and document retention.

(5) Nothing in this section should be construed as prohibiting any temporary
transfer of workpapers or other material necessary in the course of carrying out
peer reviews or as otherwise interfering with the disclosure of information
pursuant to RCW 18.04.405.

Sec. 14. RCW 18.04.405 and 2022 c 85 s 19 are each amended to read as
follows:

(1) A licensee or licensed firm, or any of their employees shall not disclose
any confidential information obtained in the course of a professional transaction
except with the consent of the client or former client or as disclosure may be
required by law, legal process, the standards of the profession, or as disclosure of
confidential information is permitted by RCW ((18:04350—(H—and—(8)))
18.04.345(10) (a) and (b), 18.04.295(9), 18.04.390, and this section in
connection with quality assurance, or peer reviews, investigations, and any
proceeding under chapter 34.05 RCW.
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(2) This section shall not be construed as limiting the authority of this state
or of the United States or an agency of this state, the board, or of the United
States to subpoena and use such confidential information obtained by a licensee,
or any of their employees in the course of a professional transaction in
connection with any investigation, public hearing, or other proceeding, nor shall
this section be construed as prohibiting a licensee or certified public accountant
whose professional competence has been challenged in a court of law or before
an administrative agency from disclosing confidential information as a part of a
defense to the court action or administrative proceeding.

(3) The proceedings, records, and work papers of a review committee shall
be privileged and shall not be subject to discovery, subpoena, or other means of
legal process or introduction into evidence in any civil action, arbitration,
administrative proceeding, or board proceeding and no member of the review
committee or person who was involved in the peer review process shall be
permitted or required to testify in any such civil action, arbitration,
administrative proceeding, or board proceeding as to any matter produced,
presented, disclosed, or discussed during or in connection with the peer review
process, or as to any findings, recommendations, evaluations, opinions, or other
actions of such committees, or any members thereof. Information, documents, or
records that are publicly available are not to be construed as immune from
discovery or use in any civil action, arbitration, administrative proceeding, or
board proceeding merely because they were presented or considered in
connection with the quality assurance or peer review process.

Sec. 15. RCW 18.04.430 and 2022 ¢ 85 s 20 are each amended to read as
follows:

The board shall immediately suspend the license of a person who has been
certified pursuant to RCW 74.20A.320 by the department of social and health
services as a person who is not in compliance with a support order or a
((residential-or)) visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license
((er—eertifieate)) shall be automatic upon the board's receipt of a release issued
by the department of social and health services stating that the licensee is in
compliance with the order.

NEW SECTION. Sec. 16. The following sections are decodified:

(1) RCW 18.04.910 (Effective date—1983 ¢ 234); and

(2) RCW 18.04.911 (Effective date—1986 ¢ 295).

NEW SECTION. Sec. 17. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House January 29, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.
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CHAPTER 14
[House Bill 1954]
REPRODUCTIVE HEALTH CARE AND GENDER-AFFIRMING TREATMENT—HEALTH
PROFESSIONS

AN ACT Relating to harmonizing statutory language relating to lawful participation in
reproductive health care services or gender-affirming treatment; and amending RCW 18.130.450.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.130.450 and 2023 ¢ 192 s 3 are each amended to read as
follows:

(1) Notwithstanding RCW 18.130.180, the following shall not constitute
unprofessional conduct under this chapter:

(a) The provision of, authorization of, recommendation of, aiding in,
assistance in, referral for, or other participation in any reproductive health care
services or gender-affirming treatment consistent with the standard of care in
Washington by a license holder;

(b) The provision of, authorization of, recommendation of, aiding in,
assistance in, referral for, or other participation in any reproductive health care
services or gender-affirming treatment, by a license holder, if the participation
would have been lawful and consistent with standards of care if it occurred
entirely in Washington;

(¢) A conviction or disciplinary action based on the license holder's
violation of another state's laws prohibiting the provision of, authorization of,
recommendation of, aiding in, assistance in, referral for, or other participation in
any reproductive health care services or gender-affirming treatment, if the
participation would have been lawful and consistent with standards of care if it
occurred entirely in Washington.

(2) Except as required by chapter 18.71B RCW, the following, alone or in
combination, shall not serve as the basis for a denial of an application for
licensure, licensure renewal, or temporary practice permit, or for any other
disciplinary action by a disciplining authority against an applicant or license
holder:

(a) The provision of, authorization of, recommendation of, aiding in,
assistance in, referral for, or other participation in any reproductive health care
services or gender-affirming treatment consistent with the standard of care in
Washington by a license holder;

(b) The provision of, authorization of, recommendation of, aiding in,
assistance in, referral for, or other participation in any reproductive health care
services or gender-affirming treatment, by a license holder, if the participation
would have been lawful and consistent with standards of care if it occurred
entirely in Washington;

((6))) (c) A conviction or disciplinary action based on the license holder's
violation of another state's laws prohibiting the provision of, authorization of,
recommendation of, aiding in, assistance in, referral for, or other participation in
any reproductive health care services or gender-affirming treatment, if the
participation would have been lawful and consistent with standards of care if it
occurred entirely in Washington.

(3) Nothing in this section prohibits the disciplining authority from taking
action on separate charges that are unrelated to the provision of, authorization of,
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recommendation of, aiding in, assistance in, referral for, or other participation in
any reproductive health care services or gender-affirming treatment that would
have been lawful and consistent with standards of care if it occurred entirely in
Washington.

(4) Nothing in this section shall be construed to expand the scope of practice
of any license holder licensed under this title, nor does this section give any such
license holder the authority to act outside their scope of practice as defined under
this title.

(5) For the purposes of this section the following definitions apply:

(a) "Gender-affirming treatment" means a service or product that a health
care provider, as defined in RCW 70.02.010, provides to an individual to support
and affirm the individual's gender identity. "Gender-affirming treatment"
includes, but is not limited to, treatment for gender dysphoria. "Gender-
affirming treatment" can be provided to two spirit, transgender, nonbinary, and
other gender diverse individuals.

(b) "Reproductive health care services" means any medical services or
treatments, including pharmaceutical and preventive care services or treatments,
directly involved in the reproductive system and its processes, functions, and
organs involved in reproduction.

Passed by the House January 25, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024,

CHAPTER 15
[House Bill 1972]
PHYSICIAN HEALTH PROGRAM—FEES
AN ACT Relating to increasing the licensure fees that support the Washington physicians

health program; amending RCW 18.71.310, 18.71A.020, 18.57.015, 18.22.250, 18.32.534, and
18.92.047; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that for over 30 years the
Washington physicians health program has been the approved therapeutic
alternative to discipline for Washington physicians, physician assistants,
dentists, osteopathic physicians, podiatric physicians, and veterinarians with
impairing or potentially impairing health conditions. To best support health care
professionals and remain a model physician health program nationally, the
license surcharge fees that provide the majority of program funding must be
periodically increased to sustain and enhance services for impairing or
potentially impairing health conditions and hiring qualified staff to handle the
increased caseload complexity. More than ever, the legislature finds it is critical
to maintain our current physician workforce and authorizing this fee increase,
which is supported and paid for by the health care professionals that the program
benefits, will provide the resources necessary for the program to continue
essential services to the health care workforce.

Sec. 2. RCW 18.71.310 and 2022 ¢ 43 s 5 are each amended to read as
follows:
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(1) The commission shall enter into a contract with the entity to implement a
physician health program. The commission may enter into a contract with the
entity for up to six years in length. The physician health program may include
any or all of the following:

(a) Entering into relationships supportive of the physician health program
with professionals who provide either evaluation or treatment services, or both;

(b) Receiving and assessing reports of suspected impairment from any
source;

(c) Intervening in cases of verified impairment, or in cases where there is
reasonable cause to suspect impairment;

(d) Upon reasonable cause, referring suspected or verified impaired
physicians for evaluation or treatment;

(e) Monitoring the treatment and rehabilitation of participants including
those ordered by the commission;

(f) Providing monitoring and care management support of program
participants;

(g) Performing such other activities as agreed upon by the commission and
the entity; and

(h) Providing prevention and education services.

(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of ((fifty-delars)) $70 per year or equivalent on each
license renewal or issuance of a new license to be collected by the department of
health from every physician, surgeon, and physician assistant licensed under this
chapter in addition to other license fees. These moneys shall be placed in the
impaired physician account to be used solely to support the physician health
program.

(3) All funds in the impaired physician account shall be paid to the contract
entity within sixty days of deposit.

Sec. 3. RCW 18.71A.020 and 2020 c 80 s 3 are each amended to read as
follows:

(1) The commission shall adopt rules fixing the qualifications and the
educational and training requirements for licensure as a physician assistant or for
those enrolled in any physician assistant training program. The requirements
shall include completion of an accredited physician assistant training program
approved by the commission and within one year successfully take and pass an
examination approved by the commission, if the examination tests subjects
substantially equivalent to the curriculum of an accredited physician assistant
training program. An interim permit may be granted by the department of health
for one year provided the applicant meets all other requirements. Physician
assistants licensed by the board of medical examiners, or the commission as of
July 1, 1999, shall continue to be licensed.

(2)(a) The commission shall adopt rules governing the extent to which:

(i) Physician assistant students may practice medicine during training; and

(i) Physician assistants may practice after successful completion of a
physician assistant training course.

(b) Such rules shall provide:

(i) That the practice of a physician assistant shall be limited to the
performance of those services for which he or she is trained; and
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(i1) That each physician assistant shall practice medicine only under the
terms of one or more practice agreements, each signed by one or more
supervising physicians licensed in this state. A practice agreement may be
signed electronically using a method for electronic signatures approved by the
commission. Supervision shall not be construed to necessarily require the
personal presence of the supervising physician or physicians at the place where
services are rendered.

(3) Applicants for licensure shall file an application with the commission on
a form prepared by the secretary with the approval of the commission, detailing
the education, training, and experience of the physician assistant and such other
information as the commission may require. The application shall be
accompanied by a fee determined by the secretary as provided in RCW
43.70.250 and 43.70.280. A surcharge of ((fifty-deHars)) $70 per year shall be
charged on each license renewal or issuance of a new license to be collected by
the department and deposited into the impaired physician account for physician
assistant participation in the impaired physician program. Each applicant shall
furnish proof satisfactory to the commission of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the commission and is eligible to take the examination
approved by the commission;

(b) That the applicant is of good moral character; and

(c) That the applicant is physically and mentally capable of practicing
medicine as a physician assistant with reasonable skill and safety. The
commission may require an applicant to submit to such examination or
examinations as it deems necessary to determine an applicant's physical or
mental capability, or both, to safely practice as a physician assistant.

(4)(a) The commission may approve, deny, or take other disciplinary action
upon the application for license as provided in the Uniform Disciplinary Act,
chapter 18.130 RCW.

(b) The license shall be renewed as determined under RCW 43.70.250 and
43.70.280. The commission shall request licensees to submit information about
their current professional practice at the time of license renewal and licensees
must provide the information requested. This information may include practice
setting, medical specialty, or other relevant data determined by the commission.

(5) All funds in the impaired physician account shall be paid to the contract
entity within sixty days of deposit.

Sec. 4. RCW 18.57.015 and 2022 c 43 s 3 are each amended to read as
follows:

(1) To implement an osteopathic physician health program as authorized by
RCW 18.130.175, the board shall enter into a contract with a physician health
program or a voluntary substance use disorder monitoring program. The
osteopathic physician health program may include any or all of the following:

(a) Contracting with providers of treatment programs;

(b) Receiving and evaluating reports of suspected impairment from any
source;

(¢) Intervening in cases of verified impairment;

(d) Referring impaired osteopathic physicians to treatment programs;

(e) Monitoring the treatment and rehabilitation of impaired osteopathic
physicians including those ordered by the board;
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(f) Providing education, prevention of impairment, posttreatment
monitoring, and support of rehabilitated impaired osteopathic physicians; and

(g) Performing other related activities as determined by the board.

(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of ((fifty—deHars)) $70 per year or equivalent on each
license issuance or renewal to be collected by the department from every
osteopathic physician licensed under this chapter. These moneys shall be placed
in the health professions account to be used solely for the implementation of the
osteopathic physician health program.

Sec. 5. RCW 18.22.250 and 2022 ¢ 43 s 1 are each amended to read as
follows:

(1) To implement a podiatric physician health program as authorized by
RCW 18.130.175, the board shall enter into a contract with a physician health
program or a voluntary substance use disorder monitoring program. The
podiatric physician health program may include any or all of the following:

(a) Contracting with providers of treatment programs;

(b) Receiving and evaluating reports of suspected impairment from any
source;

(c) Intervening in cases of verified impairment;

(d) Referring impaired podiatric physicians to treatment programs;

() Monitoring the treatment and rehabilitation of impaired podiatric
physicians including those ordered by the board;

(f) Providing education, prevention of impairment, posttreatment
monitoring, and support of rehabilitated impaired podiatric physicians; and

(g) Performing other related activities as determined by the board.

(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of ((fifty—deHars)) $70 per year or equivalent on each
license issuance or renewal to be collected by the department from every
podiatric physician licensed under this chapter. These moneys must be placed in
the health professions account to be used solely for implementation of the
podiatric physician health program.

Sec. 6. RCW 18.32.534 and 2022 c 43 s 2 are each amended to read as
follows:

(1) To implement a dentist health program as authorized by RCW
18.130.175, the commission shall enter into a contract with a physician health
program or a voluntary substance use disorder monitoring program. The dentist
health program may include any or all of the following:

(a) Contracting with providers of treatment programs;

(b) Receiving and evaluating reports of suspected impairment from any
source;

(c) Intervening in cases of verified impairment;

(d) Referring impaired dentists to treatment programs;

(e) Monitoring the treatment and rehabilitation of impaired dentists
including those ordered by the commission;

(f) Providing education, prevention of impairment, posttreatment
monitoring, and support of rehabilitated impaired dentists; and

(g) Performing other related activities as determined by the commission.
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(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of up to ((fifty-deHars)) $70 per year or equivalent on
each license issuance or renewal to be collected by the department of health
from every dentist licensed under this chapter. These moneys shall be placed in
the health professions account to be used solely for the implementation of the
dentist health program.

Sec. 7. RCW 18.92.047 and 2022 c 43 s 8 are each amended to read as
follows:

(1) To implement a veterinarian health program as authorized by RCW
18.130.175, the veterinary board of governors shall enter into a contract with a
physician health program or a voluntary substance use disorder monitoring
program. The veterinarian health program may include any or all of the
following:

(a) Contracting with providers of treatment programs;

(b) Receiving and evaluating reports of suspected impairment from any
source;

(¢) Intervening in cases of verified impairment;

(d) Referring impaired veterinarians to treatment programs;

(e) Monitoring the treatment and rehabilitation of impaired veterinarians
including those ordered by the board;

(f) Providing education, prevention of impairment, posttreatment
monitoring, and support of rehabilitated impaired veterinarians; and

(g) Performing other related activities as determined by the board.

(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of ((twenty-five-doHars)) $35 per year or equivalent on
each license issuance or renewal of a new license to be collected by the
department of health from every veterinarian licensed under this chapter. These
moneys shall be placed in the health professions account to be used solely for the
implementation of the veterinarian health program.

NEW SECTION. Sec. 8. Section 6 of this act takes effect January 1, 2026.

Passed by the House February 6, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024.

CHAPTER 16
[House Bill 1978]
INTRASTATE MUTUAL AID SYSTEM—SPECIAL PURPOSE AND JUNIOR TAXING
DISTRICTS
AN ACT Relating to the addition of special purpose and junior taxing districts to the intrastate
mutual aid system; and amending RCW 38.56.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.56.020 and 2011 ¢ 79 s 2 are each amended to read as
follows:

(1) The intrastate mutual aid system is established to provide for mutual
assistance in an emergency among political subdivisions and federally
recognized Indian tribes that choose to participate as member jurisdictions.
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(2) Except as provided in subsection (3) of this section, member
jurisdictions of the intrastate mutual aid system include:

(a) A political subdivision, special purpose district as defined in RCW
36.96.010, or junior taxing district as described in RCW 84.52.043; and

(b) Any federally recognized Indian tribe located within the boundaries of
the state of Washington upon receipt by the department of a tribal government
resolution declaring its intention to be a member jurisdiction in the intrastate
mutual aid system under this chapter.

(3)(a) A member jurisdiction is released from membership in the intrastate
mutual aid system established under this chapter upon receipt by the department
of a resolution or ordinance declaring that the member jurisdiction elects not to
participate in the system.

(b) Nothing in this chapter may be construed to affect other mutual aid
systems or agreements otherwise authorized by law, including the Washington
state fire services mobilization plan and the law enforcement mobilization plan
under chapter 43.43 RCW, nor preclude a political subdivision or Indian tribe
from entering or participating in those mutual aid systems or agreements.

(4) Mutual assistance may be requested by, and provided to, member
jurisdictions under this chapter for: (a) Response, mitigation, or recovery
activities related to an emergency; or (b) participation in drills or exercises in
preparation for an emergency.

Passed by the House February 6, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024,

CHAPTER 17
[Substitute House Bill 2296]
GROWTH MANAGEMENT COMPREHENSIVE PLANS—REVISION SCHEDULE

AN ACT Relating to extending the comprehensive plan revision schedule for select local
governments; and reenacting and amending RCW 36.70A.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.130 and 2023 ¢ 280 s 1 and 2023 ¢ 228 s 15 are each
reenacted and amended to read as follows:

(1)(a) Each comprehensive land use plan and development regulations shall
be subject to continuing review and evaluation by the county or city that adopted
them. Except as otherwise provided, a county or city shall take legislative action
to review and, if needed, revise its comprehensive land use plan and
development regulations to ensure the plan and regulations comply with the
requirements of this chapter according to the deadlines in subsections (4) and (5)
of this section.

(b)(1) A city or town located within ((fa})) a county planning under RCW
36.70A.040 may opt out of a full review and revisions of its comprehensive plan
established in this section if the city or town meets the following criteria:

(A) Has a population fewer than 500;

(B) Is not located within 10 miles of a city with a population over 100,000;
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(C) Experienced a population growth rate of fewer than 10 percent in the
preceding 10 years; and

(D) Has provided the department with notice of its intent to participate in a
partial review and revision of its comprehensive plan.

(i1) The department shall review the population growth rate for a city or
town participating in the partial review and revision of its comprehensive plan
process at least three years before the periodic update is due as outlined in
subsection (4) of this section and notify cities of their eligibility.

(iii) A city or town that opts out of a full review and revision of its
comprehensive plan must update its critical areas regulations and its capital
facilities element and its transportation element.

(c) Except as otherwise provided, a county or city not planning under RCW
36.70A.040 shall take action to review and, if needed, revise its policies and
development regulations regarding critical areas and natural resource lands
adopted according to this chapter to ensure these policies and regulations comply
with the requirements of this chapter according to the deadlines in subsections
(4) and (5) of this section. Legislative action means the adoption of a resolution
or ordinance following notice and a public hearing indicating at a minimum, a
finding that a review and evaluation has occurred and identifying the revisions
made, or that a revision was not needed and the reasons therefor.

(d) The review and evaluation required by this subsection shall include, but
is not limited to, consideration of critical area ordinances and, if planning under
RCW 36.70A.040, an analysis of the population allocated to a city or county
from the most recent 10-year population forecast by the office of financial
management.

(e) Any amendment of or revision to a comprehensive land use plan shall
conform to this chapter. Any amendment of or revision to development
regulations shall be consistent with and implement the comprehensive plan.

(2)(a) Each county and city shall establish and broadly disseminate to the
public a public participation program consistent with RCW 36.70A.035 and
36.70A.140 that identifies procedures and schedules whereby updates, proposed
amendments, or revisions of the comprehensive plan are considered by the
governing body of the county or city no more frequently than once every year.
"Updates" means to review and revise, if needed, according to subsection (1) of
this section, and the deadlines in subsections (4) and (5) of this section or in
accordance with the provisions of subsection (6) of this section. Amendments
may be considered more frequently than once per year under the following
circumstances:

(1) The initial adoption of a subarea plan. Subarea plans adopted under this
subsection (2)(a)(i) must clarify, supplement, or implement jurisdiction-wide
comprehensive plan policies, and may only be adopted if the cumulative impacts
of the proposed plan are addressed by appropriate environmental review under
chapter 43.21C RCW;

(i1) The development of an initial subarea plan for economic development
located outside of the 100 year floodplain in a county that has completed a state-
funded pilot project that is based on watershed characterization and local habitat
assessment;

(iii) The adoption or amendment of a shoreline master program under the
procedures set forth in chapter 90.58 RCW;
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(iv) The amendment of the capital facilities element of a comprehensive
plan that occurs concurrently with the adoption or amendment of a county or city
budget; or

(v) The adoption of comprehensive plan amendments necessary to enact a
planned action under RCW 43.21C.440, provided that amendments are
considered in accordance with the public participation program established by
the county or city under this subsection (2)(a) and all persons who have
requested notice of a comprehensive plan update are given notice of the
amendments and an opportunity to comment.

(b) Except as otherwise provided in (a) of this subsection, all proposals shall
be considered by the governing body concurrently so the cumulative effect of the
various proposals can be ascertained. However, after appropriate public
participation a county or city may adopt amendments or revisions to its
comprehensive plan that conform with this chapter whenever an emergency
exists or to resolve an appeal of a comprehensive plan filed with the growth
management hearings board or with the court.

(3)(a) Each county that designates urban growth areas under RCW
36.70A.110 shall review, according to the schedules established in subsections
(4) and (5) of this section, its designated urban growth area or areas, patterns of
development occurring within the urban growth area or areas, and the densities
permitted within both the incorporated and unincorporated portions of each
urban growth area. In conjunction with this review by the county, each city
located within an urban growth area shall review the densities permitted within
its boundaries, and the extent to which the urban growth occurring within the
county has located within each city and the unincorporated portions of the urban
growth areas.

(b) The county comprehensive plan designating urban growth areas, and the
densities permitted in the urban growth areas by the comprehensive plans of the
county and each city located within the urban growth areas, shall be revised to
accommodate the urban growth projected to occur in the county for the
succeeding 20-year period. The review required by this subsection may be
combined with the review and evaluation required by RCW 36.70A.215.

(c) If, during the county's review under (a) of this subsection, the county
determines revision of the urban growth area is not required to accommodate the
urban growth projected to occur in the county for the succeeding 20- -year period,
but does determine that patterns of development have created pressure in areas
that exceed available, developable lands within the urban growth area, the urban
growth area or areas may be revised to accommodate identified patterns of
development and likely future development pressure for the succeeding 20-year
period if the following requirements are met:

(1) The revised urban growth area may not result in an increase in the total
surface areas of the urban growth area or areas;

(i1) The areas added to the urban growth area are not or have not been
designated as agricultural, forest, or mineral resource lands of long-term
commercial significance;

(ii1) Less than 15 percent of the areas added to the urban growth area are
critical areas;

(iv) The areas added to the urban growth areas are suitable for urban
growth;
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(v) The transportation element and capital facility plan element have
identified the transportation facilities, and public facilities and services needed
to serve the urban growth area and the funding to provide the transportation
facilities and public facilities and services;

(vi) The urban growth area is not larger than needed to accommodate the
growth planned for the succeeding 20-year planning period and a reasonable
land market supply factor;

(vii) The areas removed from the urban growth area do not include urban
growth or urban densities; and

(viii) The revised urban growth area is contiguous, does not include holes or
gaps, and will not increase pressures to urbanize rural or natural resource lands.

(4) Except as otherwise provided in subsections (6) and (8) of this section,
counties and cities shall take action to review and, if needed, revise their
comprehensive plans and development regulations to ensure the plan and
regulations comply with the requirements of this chapter as follows:

(a) On or before June 30, 2015, for King, Pierce, and Snohomish counties
and the cities within those counties;

(b) On or before June 30, 2016, for Clallam, Clark, Island, Jefferson, Kitsap,
Mason, San Juan, Skagit, Thurston, and Whatcom counties and the cities within
those counties;

(c) On or before June 30, 2017, for Benton, Chelan, Cowlitz, Douglas,
Kittitas, Lewis, Skamania, Spokane, and Yakima counties and the cities within
those counties; and

(d) On or before June 30, 2018, for Adams, Asotin, Columbia, Ferry,
Franklin, Garfield, Grant, Grays Harbor, Klickitat, Lincoln, Okanogan, Pacific,
Pend Oreille, Stevens, Wahkiakum, Walla Walla, and Whitman counties and the
cities within those counties.

(5) Except as otherwise provided in subsections (6) and (8) of this section,
following the review of comprehensive plans and development regulations
required by subsection (4) of this section, counties and cities shall take action to
review and, if needed, revise their comprehensive plans and development
regulations to ensure the plan and regulations comply with the requirements of
this chapter as follows:

(a) Except as provided in subsection (10) of this section, on or before
December 31, 2024, with the following review and, if needed, revision on or
before June 30, 2034, and then every 10 years thereafter, for King, Kitsap,
Pierce, and Snohomish counties and the cities within those counties;

(b) On or before ((Fune30)) December 31, 2025, ((and)) with the following
review and, if needed, revision on or before June 30, 2035, and then every 10
years thereafter, for Clallam, Clark, Island, Jefferson, Lewis, Mason, San Juan,
Skagit, Thurston, and Whatcom counties and the cities within those counties;

(c) On or before June 30, 2026, and every 10 years thereafter, for Benton,
Chelan, Cowlitz, Douglas, Franklin, Kittitas, Skamania, Spokane, Walla Walla,
and Yakima counties and the cities within those counties; and

(d) On or before June 30, 2027, and every 10 years thereafter, for Adams,
Asotin, Columbia, Ferry, Garfield, Grant, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, and Whitman counties
and the cities within those counties.
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(6)(a) Nothing in this section precludes a county or city from conducting the
review and evaluation required by this section before the deadlines established in
subsections (4) and (5) of this section. Counties and cities may begin this process
early and may be eligible for grants from the department, subject to available
funding, if they elect to do so.

(b) A county that is subject to a deadline established in subsection (5)(b)
through (d) of this section and meets the following criteria may comply with the
requirements of this section at any time within the 24 months following the
deadline established in subsection (5) of this section: The county has a
population of less than 50,000 and has had its population increase by no more
than 17 percent in the 10 years preceding the deadline established in subsection
(5) of this section as of that date.

(c) A city that is subject to a deadline established in subsection (5)(b)
through (d) of this section and meets the following criteria may comply with the
requirements of this section at any time within the 24 months following the
deadline established in subsection (5) of this section: The city has a population
of no more than 5,000 and has had its population increase by the greater of either
no more than 100 persons or no more than 17 percent in the 10 years preceding
the deadline established in subsection (5) of this section as of that date.

(d) State agencies are encouraged to provide technical assistance to the
counties and cities in the review of critical area ordinances, comprehensive
plans, and development regulations.

(7)(a) The requirements imposed on counties and cities under this section
shall be considered "requirements of this chapter" under the terms of RCW
36.70A.040(1). Only those counties and cities that meet the following criteria
may receive grants, loans, pledges, or financial guarantees under chapter 43.155
or 70A.135 RCW:

(1) Complying with the deadlines in this section; or

(i) Demonstrating substantial progress towards compliance with the
schedules in this section for development regulations that protect critical areas.

(b) A county or city that is fewer than 12 months out of compliance with the
schedules in this section for development regulations that protect critical areas is
making substantial progress towards compliance. Only those counties and cities
in compliance with the schedules in this section may receive preference for
grants or loans subject to the provisions of RCW 43.17.250.

(8)(a) Except as otherwise provided in (c¢) of this subsection, if a
participating watershed is achieving benchmarks and goals for the protection of
critical areas functions and values, the county is not required to update
development regulations to protect critical areas as they specifically apply to
agricultural activities in that watershed.

(b) A county that has made the election under RCW 36.70A.710(1) may
only adopt or amend development regulations to protect critical areas as they
specifically apply to agricultural activities in a participating watershed if:

(1) A work plan has been approved for that watershed in accordance with
RCW 36.70A.725;

(i1) The local watershed group for that watershed has requested the county
to adopt or amend development regulations as part of a work plan developed
under RCW 36.70A.720;
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(iii)) The adoption or amendment of the development regulations is
necessary to enable the county to respond to an order of the growth management
hearings board or court;

(iv) The adoption or amendment of development regulations is necessary to
address a threat to human health or safety; or

(v) Three or more years have elapsed since the receipt of funding.

(¢) Beginning 10 years from the date of receipt of funding, a county that has
made the election under RCW 36.70A.710(1) must review and, if necessary,
revise development regulations to protect critical areas as they specifically apply
to agricultural activities in a participating watershed in accordance with the
review and revision requirements and timeline in subsection (5) of this section.
This subsection (8)(c) does not apply to a participating watershed that has
determined under RCW 36.70A.720(2)(c)(ii) that the watershed's goals and
benchmarks for protection have been met.

(9)(a) Counties subject to planning deadlines established in subsection (5)
of this section that are required or that choose to plan under RCW 36.70A.040
and that meet either criteria of (a)(i) or (ii) of this subsection, and cities with a
population of more than 6,000 as of April 1, 2021, within those counties, must
provide to the department an implementation progress report detailing the
progress they have achieved in implementing their comprehensive plan five
years after the review and revision of their comprehensive plan. Once a county
meets the criteria in (a)(i) or (ii) of this subsection, the implementation progress
report requirements remain in effect thereafter for that county and the cities
therein with populations greater than 6,000 as of April 1, 2021, even if the
county later no longer meets either or both criteria. A county is subject to the
implementation progress report requirement if it meets either of the following
criteria on or after April 1, 2021:

(i) The county has a population density of at least 100 people per square
mile and a population of at least 200,000; or

(1) The county has a population density of at least 75 people per square mile
and an annual growth rate of at least 1.75 percent as determined by the office of
financial management.

(b) The department shall adopt guidelines for indicators, measures,
milestones, and criteria for use by counties and cities in the implementation
progress report that must cover:

(i) The implementation of previously adopted changes to the housing
element and any effect those changes have had on housing affordability and
availability within the jurisdiction;

(1) Permit processing timelines; and

(iii) Progress toward implementing any actions required to achieve
reductions to meet greenhouse gas and vehicle miles traveled requirements as
provided for in any element of the comprehensive plan under RCW 36.70A.070.

(c) If a city or county required to provide an implementation progress report
under this subsection (9) has not implemented any specifically identified
regulations, zoning and land use changes, or taken other legislative or
administrative action necessary to implement any changes in the most recent
periodic update in their comprehensive plan by the due date for the
implementation progress report, the city or county must identify the need for
such action in the implementation progress report. Cities and counties must
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adopt a work plan to implement any necessary regulations, zoning and land use
changes, or take other legislative or administrative action identified in the
implementation progress report and complete all work necessary for
implementation within two years of submission of the implementation progress
report.

(10) Any county or city that is required by RCW 36.70A.095 to include in
its comprehensive plan a climate change and resiliency element and that is also
required by subsection (5)(a) of this section to review and, if necessary, revise its
comprehensive plan on or before December 31, 2024, must update its
transportation element and incorporate a climate change and resiliency element
into its comprehensive plan as part of the first implementation progress report
required by subsection (9) of this section if funds are appropriated and
distributed by December 31, 2027, as required under RCW 36.70A.070(10).

Passed by the House February 13, 2024.

Passed by the Senate February 22, 2024.

Approved by the Governor March 7, 2024.

Filed in Office of Secretary of State March 7, 2024,

CHAPTER 18
[Substitute House Bill 2165]
RECREATIONAL IMMUNITY—FEES BY DEPARTMENT OF NATURAL RESOURCES

AN ACT Relating to the authority of the department of natural resources to determine
recreational use fees for activities on agency-managed public lands; and amending RCW 4.24.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.210 and 2023 ¢ 183 s 1 are each amended to read as
follows:

(1) Except as otherwise provided in subsection (3) or (4) of this section, any
public or private landowners, hydroelectric project owners, or others in lawful
possession and control of any lands whether designated resource, rural, or urban,
or water areas or channels and lands adjacent to such areas or channels, who
allow members of the public to use them for the purposes of outdoor recreation,
which term includes, but is not limited to, the cutting, gathering, and removing
of firewood by private persons for their personal use without purchasing the
firewood from the landowner, hunting, fishing, camping, picnicking, swimming,
hiking, bicycling, skateboarding or other nonmotorized wheel-based activities,
aviation activities including, but not limited to, the operation of airplanes, ultra-
light airplanes, hang gliders, parachutes, and paragliders, rock climbing, the
riding of horses or other animals, clam digging, pleasure driving of off-road
vehicles, snowmobiles, and other vehicles, boating, kayaking, canoeing, rafting,
nature study, winter or water sports, viewing or enjoying historical,
archaeological, scenic, or scientific sites, without charging a fee of any kind
therefor, shall not be liable for unintentional injuries to such users.

(2) Except as otherwise provided in subsection (3) or (4) of this section, any
public or private landowner or others in lawful possession and control of any
lands whether rural or urban, or water areas or channels and lands adjacent to
such areas or channels, who offer or allow such land to be used for purposes of a
fish or wildlife cooperative project, or allow access to such land for cleanup of
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litter or other solid waste, shall not be liable for unintentional injuries to any
volunteer group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to twenty-five dollars
for the cutting, gathering, and removing of firewood from the land.

(4)(a) Nothing in this section shall prevent the liability of a landowner or
others in lawful possession and control for injuries sustained to users by reason
of a known dangerous artificial latent condition for which warning signs have
not been conspicuously posted.

(1) A fixed anchor used in rock climbing and put in place by someone other
than a landowner is not a known dangerous artificial latent condition and a
landowner under subsection (1) of this section shall not be liable for
unintentional injuries resulting from the condition or use of such an anchor.

(i) Releasing water or flows and making waterways or channels available
for boating, swimming, fishing, kayaking, canoeing, or rafting purposes
pursuant to and in substantial compliance with a hydroelectric license issued by
the federal energy regulatory commission, and making adjacent lands available
for purposes of allowing viewing of such activities, does not create a known
dangerous artificial latent condition and hydroelectric project owners under
subsection (1) of this section shall not be liable for unintentional injuries to the
recreational users and observers resulting from such releases and activities.

(b) Nothing in RCW 4.24.200 and this section limits or expands in any way
the doctrine of attractive nuisance.

(c) Usage by members of the public, volunteer groups, or other users is
permissive and does not support any claim of adverse possession.

(5) For purposes of this section, the following are not fees:

(a) A license or permit issued for statewide use under authority of chapter
79A.05 RCW or Title 77 RCW;

(b) A pass or permit issued under RCW 79A.80.020, 79A.80.030, or
79A.80.040;

(c) A daily charge not to exceed twenty dollars per person, per day, for
access to a publicly owned ORV sports park, as defined in RCW 46.09.310, or
other public facility accessed by a highway, street, or nonhighway road for the
purposes of off-road vehicle use; ((and))

(d) Payments to landowners for public access from state, local, or nonprofit
organizations established under department of fish and wildlife cooperative
public access agreements if the landowner does not charge a fee to access the
land subject to the cooperative agreement; and

(e) A permit or license issued, or any application or processing fee
therefore, for an organized event or commercial use under authority of chapter
43.12 or 43.30 RCW or Title 79 RCW.

Passed by the House February 6, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.
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CHAPTER 19
[Senate Bill 5508]
STATE BUILDING CODE—TEMPORARY GREENHOUSES

AN ACT Relating to promoting local agriculture through greenhouses; amending RCW
19.27.015 and 19.27.065; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that both food security
and food quality are increasingly threatened by ongoing logistical supply line
disruptions and inflation. Access to and affordability of food, in particular fresh
fruits and vegetables, is vital to the health and well-being of our citizens. The
legislature finds that supporting the growth and development of innovative new
low-energy techniques for the year-round production of fresh fruits and
vegetables at the local level is a crucial part of solving this need. Local food
banks have done tremendous work in providing access to nutrition during the
COVID-19 pandemic. The legislature finds that supporting local food banks in
providing access to affordable nutrition enhances the health and welfare of our
citizens. The legislature seeks to encourage the adoption of these techniques by
individual families in order to increase and enhance access and availability to
fresh year-round food supplies for themselves and their communities.

Sec. 2. RCW 19.27.015 and 2018 ¢ 207 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Agricultural structure" means a structure designed and constructed to
house farm implements, hay, grain, poultry, livestock, or other horticultural
products. This structure may not be a place of human habitation or a place of
employment where agricultural products are processed, treated, or packaged, nor
may it be a place used by the public.

(2) "City" means a city or town.

(3) "Commercial building permit" means a building permit issued by a city
or a county to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of any building not covered by a residential building permit.

(4) "Multifamily residential building" means common wall residential
buildings that consist of four or fewer units, that do not exceed two stories in
height, that are less than five thousand square feet in area, and that have a one-
hour fire-resistive occupancy separation between units.

(5) "Residential building permit" means a building permit issued by a city or
a county to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of any building containing only dwelling units used for independent
living of one or more persons including permanent provisions for living,
sleeping, eating, cooking, and sanitation, and structures accessory to dwelling
units, such as detached garages and storage buildings.

(6) "Temporary growing structure" means a structure that has the ((sides
and)) roof covered with polyethylene, polyvinyl, or similar flexible synthetic
material and is used to provide plants with either frost protection or increased
heat retention.

Sec. 3. RCW 19.27.065 and 1996 ¢ 157 s 2 are each amended to read as
follows:
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The provisions of this chapter do not apply to temporary growing structures
used solely for the ((eemmeretal)) production of horticultural plants including
ornamental plants, flowers, vegetables, and fruits. A temporary growing
structure is not considered a building or structure for purposes of this chapter.

Passed by the Senate January 24, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 20
[Engrossed Substitute Senate Bill 5589]
PROBATE—VARIOUS PROVISIONS
AN ACT Relating to probate; amending RCW 11.54.010, 11.54.030, 11.54.020, 11.54.040,
11.54.050, 11.54.060, 11.76.110, and 11.76.120; adding new sections to chapter 11.54 RCW;

creating a new section; recodifying RCW 11.54.030; repealing RCW 11.54.070 and 11.54.080; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 11.54 RCW to
read as follows:

(1) The purposes of this chapter are:

(a) To clarify the exemptions from attachment, execution, and forced sale
that apply after a decedent's death;

(b) To establish a procedure for allocating the exempt property among
claimants; and

(c) To establish a procedure by which the decedent's surviving spouse,
surviving registered domestic partner, or surviving dependent children may
request basic financial support during the pendency of any proceedings under
this title relating to the decedent's probate or nonprobate assets.

(2) This chapter applies to probate and nonprobate assets.

NEW SECTION. Sec. 2. A new section is added to chapter 11.54 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Child" and "children," when used with reference to a decedent, means
all persons who have a parent-child relationship, as defined in RCW
26.26A.100, as a child with the decedent, regardless of a person's age.

(2) "Claimant" means a person entitled to petition for an award under this
chapter. If multiple parties are entitled to petition for an award, all of them are a
"claimant."

(3) "Dependent," when used with reference to a decedent's child, means a
person who received more than half of that person's support from the decedent
during the 12 months preceding the decedent's death. For the purposes of this
subsection, the term "support" does not include any public or governmental
support.

(4) "Value," when used with reference to any property that may be exempt
from the claims of creditors under this chapter or under the laws of another state
and that is being purchased on contract or is subject to any encumbrance, means
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the value of the property net of the balance due on the contract and the amount of
the encumbrance. Any property exempted from creditor's claims under section 3
of this act or awarded under RCW 11.54.010 will continue to be subject to any
such contract or encumbrance.

NEW SECTION. Sec. 3. A new section is added to chapter 11.54 RCW to
read as follows:

(1) Any homestead or other property exempt from attachment, execution,
and forced sale under Title 6 RCW immediately before a decedent's death
remains exempt from attachment, execution, and forced sale for the debts of the
decedent and the debts of the community composed of the decedent and the
decedent's spouse or registered domestic partner that arose before the decedent's
death, up to the amount specified in RCW 11.54.020(1), except as otherwise
provided in Title 6 RCW or in this chapter.

(2) If the decedent resided or was domiciled in the state of Washington
when the decedent died, and either:

(a) No homestead or other property was exempt from attachment, execution,
and forced sale under Title 6 RCW immediately before the decedent's death; or

(b) The total value of the property exempted from the claims of creditors
under subsection (1) of this section or under the laws of another state (together
with the value of any separate property of the decedent's surviving spouse or
surviving registered domestic partner that is exempt from attachment, execution,
and forced sale for the debts of the decedent's surviving spouse or surviving
registered domestic partner) is less than the amount specified in RCW
11.54.020(1)(b);

then the court shall designate other property of the estate, either community or
separate, that, when added to the value of: (i) The property exempted under
subsection (1) of this section; (ii) the property exempted from attachment,
execution, and forced sale under the laws of another state; and (iii) the separate
property of the decedent's surviving spouse or surviving registered domestic
partner that is exempt from attachment, execution, and forced sale for the debts
of the decedent's surviving spouse or surviving registered domestic partner, has
an aggregate value that does not exceed the amount specified in RCW
11.54.020(1)(b). This additional designated property, together with any
additional award that a court may grant for family support under RCW
11.54.040, shall also be exempt from attachment, execution, and forced sale for
the debts of the decedent and the debts of the community composed of the
decedent and the decedent's spouse or registered domestic partner that arose
before the decedent's death, except as otherwise provided in this chapter.

Sec. 4. RCW 11.54.010 and 2008 ¢ 6 s 916 are each amended to read as
follows:
(1) (S
the—deeedent:)) Any one or more of a decedent's surviving spouse, surviving
registered domestic partner, and dependent children may commence a judicial
proceeding under chapter 11.96A RCW for an award from the decedent's
separate property and from the community property of the decedent and the

decedent's spouse or registered domestic partner that are exempt from
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attachment, execution, and forced sale under section 3 of this act. The petition
must:

(a) Set forth facts to establish that the claimant is entitled to an award under
this chapter:;

(b) State the nature and value of those assets held by all potential claimants
that are exempt from the claims of creditors and that are known to the claimant
or could be known to the claimant with reasonable diligence; and

(c) Describe all other assets then held by the claimants, including any
interest the claimants may have in any of the decedent's probate or nonprobate
property.

(2) If a claimant proves by a preponderance of the evidence that an award of
property exempt from the claims of creditors to the claimant would fulfill one or
more of the purposes of this chapter, the court may grant the claimant an award

that the court determines to be equitable.
Q) If the decedent is survrved by one or more deDendent chlldren ((ef—the

demestt&pam&er—eﬂ—pe&&eﬂ—ef—sueh—a—ehﬂd)) the court may d1v1de the award

between the surviving spouse or surv1V1ng registered domestic partner and all or
any of ((sueh)) the decedent's surviving dependent children as ((it)) the court
deems approprlate ((Lﬂthefe—rs—ﬂet—a—wHﬁang—speﬁse—er—StWMﬂg—defﬂesﬁe

(—29)) “4) The ((awafd)) awards under thlS chapter may be made ((frem))
either from the community property of the decedent and the decedent's spouse or
registered domestrc partner or from the separate property of the decedent

(( e

3})) (5) Any and all homestead or other property exempt from attachment,
execution, and forced sale under Title 6 RCW immediately before the decedent's
death shall be included in the basic award.

(6) The basic award may be made whether or not ((prebate)) any

proceedlngs have been commenced ((m—th&stat&ef—\%shnagten#kxe—eeuﬁ—may

)) under this title

relating to the decedent's probate or nonprobate assets.

Sec. 5. RCW 11.54.030 and 2008 ¢ 6 s 918 are each amended to read as

follows:
(1) The court may not make an award ((un}ess—the—eeurt—ﬁﬂds—that—the
))to a

claimant under thls chapter until the expenses of administration, funeral
expenses, expenses of last sickness, and wages due for labor performed within
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60 days immediately preceding the decedent's death have been paid or provided
for.

(2) The court may not make an award to ((

a-surviving-spouse-or-surviving
demestrc—p&rtne%er—ehﬂé)) or for the beneﬁt of anv nerson who ((h&s

)) is a slaver or abuser as those terms are deﬁned in RCW

aﬂd—uﬂl-awful—kﬂ-lrmg
11.84.010 of the decedent.

(3) The court may not make any award under this chapter unless the petition
for the award is filed before the earliest of:

(a) Eighteen months from the date of the decedent's death if within 12
months of the decedent's death either:

(1) A personal representative has been appointed; or

(ii) A notice agent has filed a declaration and oath as required in RCW
11.42.010(3)(a)(ii); or

b) The termination of all proceedings under this title relating to the
decedent's probate or nonprobate assets; or

(c) Six years from the date of the death of the decedent.

Sec. 6. RCW 11.54.020 and 2008 ¢ 6 s 917 are each amended to read as
follows:

(1) The amount of the basic award shall be the ((ameunt-speeifiedin RCW

1)) greater of the following:

(a) The value, as of the date of the decedent's death, of the decedent's
property. or if the decedent is married or has a registered domestic partner, the
value of the community property of the decedent and the decedent's spouse or
registered domestic partner, that was exempt from attachment, execution, or
forced sale under Title 6 RCW immediately before the decedent's death; or

(b) The amount specified in RCW 6.13.030(1)(a) or, if greater, the amount
specified in subsection (3) of this section, on the date of the decedent's death.

2) If an award is divided ((between)) among a surviving spouse or
surviving r eglstered domestrc partner and the decedent’s dependen chlldren
((wh A civine :
partﬂer)) the aggregate amount awarded to all the clarmants under th1s sectlon

shall be the amount specrﬁed in ((RG\%L6—1—3—9%9€29—W%h—1=espeet—te—l-aﬂds—"Phe

RGW—l—lé4—949—aﬂd—l—lé4—9§9)) subsectron ( 1) of thrs sectron

(3) For 2024 and each calendar year thereafter, the amount of the basic
award shall not be less than an amount that is calculated as follows: $125.000
multiplied by the inflation factor and then rounded to the nearest $1,000. The
adjustment of the basic amount under this subsection shall be effective annually
as of the first calendar day of the calendar year. The inflation factor is a fraction,
the numerator of which is the consumer price index figure published for the most
recent October preceding the effective date of the adjustment and the

denominator of which is the consumer price index figure published for October
2021. No adjustment to the basic award shall be made under this subsection for a
calendar year if the adjustment would result in the same or a lesser basic award
than the basic award for the immediately preceding calendar year. For purposes
of this subsection, "consumer price index" means the consumer price index for
all urban consumers, all items in the Seattle area, not seasonally adjusted, as
calculated by the bureau of labor statistics of the United States department of
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labor. For purposes of this subsection (3), "Seattle area" means the geographic
area sample that includes Seattle and surrounding areas. In the event the bureau
of labor statistics discontinues the use and publication of applicable averages,
then the consumer price index to be used for the computation of the inflation
factor shall be the consumer price average that was last published before the
event that caused the inflation factor to be applied.

Sec. 7. RCW 11.54.040 and 2008 ¢ 6 s 919 are each amended to read as
follows:

(1) If ((is-demeonstrated)) a claimant demonstrates to the satisfaction of the
court ((Vb‘rt-h—e}eedheegem—&ﬁd—eeﬂﬂne}ﬂg—eﬂéeﬂee)) that a claimant's present
and reasonably anticipated future needs ((

proceedings-in-the-state-of Washington)) with respect to basic maintenance and

support during the pendency of any proceedings under this title relating to the
decedent's probate or nonprobate assets will not ((etherwise)) be provided ((for))

from other resources((;)) and that ((the)) an increased award would not be
inconsistent with the decedent's intentions or principles of equity and fairness,
the amount of the award may be increased above the amount of the basic award
in an amount that the court determines to be ((apprepriate)) needed for a
claimant's present and reasonably anticipated future needs with respect to basic

maintenance and support during the pendency of any proceedings under this title
relating to the decedent's probate or nonprobate assets.

(2) In determining the needs of the claimant, the court shall consider,
without limitation, the resources available to the claimant and the claimant's
((dependents)) dependent children, and the resources reasonably expected to be
available to the claimant and the claimant's ((dependents)) dependent children
during the pendency of ((the-prebate)) any proceedings under this title relating to
the decedent's probate or nonprobate assets, including income related to present
or future employment and benefits flowing from the decedent's probate and
nonprobate estate.

(3) In determining the intentions of the decedent, the court shall consider,
without limitation:

(a) Provisions made for the claimant by the decedent under the terms of the
decedent's will or otherwise;

(b) Provisions made for third parties or other entities under the decedent's
will or otherwise that would be affected by an increased award;

(c) If the claimant is the surviving spouse or surviving registered domestic
partner, the duration and status of the marriage or the state registered domestic
partnership of the decedent to the claimant at the time of the decedent's death;

(d) The effect of any award on the availability of any other resources or
benefits to the claimant;

(e) The size and nature of the decedent's probate and nonprobate estate; and

(f) Oral or written statements made by the decedent that are otherwise
admissible as evidence.

The fact that the decedent has named beneficiaries other than the claimant
as recipients of the decedent's estate is not of itself adequate to evidence such an
intent as would prevent the award of an amount in excess of the basic award that

is provided ((for)) in RCW ((613-030(2)with-respeet-todands)) 11.54.020(1).

(4)(a) ((A—petitienfor)) The court may only grant an increased award ((may
)) if a petition for ((anr)) a basic award has been granted under
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RCW 11.54.010. The request for an increased award may be made in
conjunction with the petition for an award under RCW 11.54.010.

(b) Subject to (a) of this subsection (4), a request for an increased award
may be made at any time during the pendency of ((the-prebate)) any proceedings
under this title relating to the decedent's probate or nonprobate assets. A request
to modify an increased award may also be made at any time during the pendency
of the probate proceedings by a person having an interest in the decedent's estate
that will be directly affected by the requested modification.

Sec. 8. RCW 11.54.050 and 2008 ¢ 6 s 920 are each amended to read as
follows:

(D)) The court may decrease the amount of the award below the amount
provided in RCW 11.54.020(1) in the exercise of its discretion if ((the)):

(1) The recipient is entitled to receive probate or nonprobate property,
including insurance, by reason of the death of the decedent. In such a case the
award ((must)) may not be decreased by ((rne)) more than the value of ((sueh))
the other property ((as)) that is received by reason of the death of the decedent.
The court shall consider the factors presented in RCW 11.54.040(2) in
determining the propriety of the award and the proper amount of the award, if
any((:

(2)(a) The decedent is survived by one or more dependent children who are
not the children of the surviving spouse or surviving registered domestic partner
and the award would decrease amounts otherwise distributable to ((sueh)) those
children; or (b) the award would have the effect of reducing amounts otherwise
distributable to any of the decedent's ((miner)) dependent children. In either
((ease)) of the cases specified in this subsection (2), the court ((shal)) must
consider the factors presented in RCW 11.54.040 (2) and (3) and section 9 of this
act and whether the needs of the ((miner)) dependent children with respect to
basic maintenance and support are and will be adequately provided for, both

during and after ((the—pendeney—of)) any ((prebate)) proceedings ((if—sueh

proeceedings-are—pending)) under this title relating to the decedent's probate or
nonprobate assets, considering support from any source, including support from

the decedent's surviving spouse or surviving registered domestic partner.

NEW SECTION. Sec. 9. A new section is added to chapter 11.54 RCW to
read as follows:

In exercising the discretion granted to the court under this chapter, the court
shall consider without limitation:

(1) The exemptions from attachment, execution, or forced sale under Title 6
RCW and other applicable laws;

(2) Whether or not any separate property of the decedent's surviving spouse
or surviving domestic partner is exempted from attachment, execution, or forced
sale under Title 6 RCW or other applicable laws before and after the decedent's
death;

(3) Whether or not exemptions from attachment, execution, or forced sale
have been granted to the decedent or the decedent's surviving spouse or
surviving domestic partner in another jurisdiction;
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(4) How principles of equity and fairness would allocate the statutory
exemptions from attachment, execution, and forced sale under Title 6 RCW and
other applicable laws among the decedent's surviving spouse or surviving
domestic partner and the decedent's surviving dependent children;

(5) How the laws of intestacy, if the decedent died intestate and without

nonprobate assets, or the decedent's dispositive intent, if the decedent died
testate or with nonprobate assets, would direct the decedent's property;

(6) The extent to which the claimant has other property that will satisfy the
claimant's reasonable needs; and

(7) If the claimant is a child of the decedent, the child's ability or inability to
meet the child's basic needs.

Sec. 10. RCW 11.54.060 and 1997 ¢ 252 s 53 are each amended to read as
follows:

REW-4320B-686-)) Notwithstanding any other provision of this chapter:
(1) None of the decedent's separate property and none of the property of the
community composed of the decedent and the decedent's spouse or registered

domestic partner is exempt from the duty to pay the costs of administration,
funeral expenses, expenses of the last sickness, and wages due for labor

performed within 60 days immediately preceding the decedent's death, as those
terms are used in RCW 11.76.110.

(2) No provision of this chapter shall abrogate or diminish the rights

associated with a valid lien.

NEW SECTION. Sec. 11. A new section is added to chapter 11.54 RCW to
read as follows:

The decedent's separate property and the property of the community
composed of the decedent and the decedent's spouse or registered domestic
partner abates for awards of family allowance under this chapter in accordance
with chapter 11.10 RCW; provided however, that gifts containing a homestead or
other nonfungible property that is exempt from attachment, execution, and
forced sale shall abate to the extent that the property is awarded to a claimant
under this chapter, regardless of whether the gift would be classified as intestate,
residuary, general, demonstrative, or specific, except as otherwise provided in
RCW 11.10.010(2).
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Sec. 12. RCW 11.76.110 and 2010 ¢ 8 s 2068 are each amended to read as
follows:

((Afterpayment-of-eosts—ef-administratien)) Subject to federal preemption

and the privileges and priorities allowed to encumbrances and liens under

applicable law, the reasonable expenses of administration and the enforceable
debts of the estate shall be paid in the following order:

(1) Expenses of administration.
(2) Funeral expenses in such amount as the court shall order or a personal

representative with nonintervention powers shall determine to be reasonable.
(&) (3) Expenses of the last sickness, in such amount as the court shall

order or a personal representative with nonintervention powers shall determine
to be reasonable.

() (4) Wages due for labor performed within ((sixty)) 60 days
immediately precedlng the death of decedent.

679)) ( 5) Exethlons and awards under chapter l 1. 54 RCW

(6) All other enforceable demands against the estate.

Sec. 13. RCW 11.76.120 and 1965 ¢ 145 s 11.76.120 are each amended to
read as follows:

The preference given in RCW 11.76.110 to a mortgage ((er—judgment)),
deed of trust, perfected security interest, judgment lien, or other lien shall only
extend to the proceeds of the property subject to the lien ((efsuch-mortgage-or
judgment)).

NEW SECTION. Sec. 14. This act takes effect August 1, 2024.

NEW SECTION. Sec. 15. (1) No act done in any proceeding commenced
before the effective date of this section and no accrued right shall be impaired by
any provision of this act.

(2) When a right is acquired, extinguished, or barred upon the expiration of
a prescribed period of time which has commenced to run by the provisions of
any statute in force before the effective date of this section, those provisions
shall remain in force and be deemed a part of this act with respect to that right.

(3) The procedures in effect before the effective date of this section shall
apply to any proceeding to the extent that in the opinion of the court the
application of the procedures under this act would not be feasible or would work
injustice.

NEW SECTION. Sec. 16. RCW 11.54.030 is recodified as a section in
chapter 11.54 RCW, to be codified between RCW 11.54.010 and 11.54.020.

NEW_SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) RCW 11.54.070 (Immunity of award from debts and claims of creditors)
and 2008 ¢ 6 s 921, 1998 ¢ 292 s 201, & 1997 ¢ 252 s 54; and

(2) RCW 11.54.080 (Exemption of additional assets from claims of
creditors—Petition—Notice—Court order) and 1999 ¢ 42 s 612 & 1997 ¢ 252 s
S5.
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Passed by the Senate January 17, 2024.

Passed by the House February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 21
[Senate Bill 5647]
SCHOOL SAFETY—TEMPORARY EMPLOYEES
AN ACT Relating to providing substitute teachers and other temporary employees necessary

information about school safety policies and procedures; and amending RCW 28A.320.125 and
28A.300.630.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.320.125 and 2022 ¢ 77 s 1 are each amended to read as
follows:

(1) The legislature considers it to be a matter of public safety for public
schools and staff to have current safe school plans and procedures in place, fully
consistent with federal law. The legislature further finds and intends, by
requiring safe school plans to be in place, that school districts will become
eligible for federal assistance. The legislature further finds that schools are in a
position to serve the community in the event of an emergency resulting from
natural disasters or human-induced disasters.

(2) Schools and school districts shall consider the guidance and resources
provided by the state school safety center, established under RCW 28A.300.630,
and the regional school safety centers, established under RCW 28A.310.510,
when developing their own individual comprehensive safe school plans. Each
school district shall adopt and implement a safe school plan. The plan shall:

() Include required school safety policies and procedures;

(b) Address emergency mitigation, preparedness, response, and recovery;

(c) Include provisions for assisting and communicating with students and
staff, including those with special needs or disabilities;

(d) Include a family-student reunification plan, including procedures for
communicating the reunification plan to staff, students, families, and emergency
responders;

(e) Use the training guidance provided by the Washington emergency
management division of the state military department in collaboration with the
state school safety center in the office of the superintendent of public instruction,
established under RCW 28A.300.630, and the school safety and student well-
being advisory committee, established under RCW 28A.300.635;

(f) Require the building principal to be certified on the incident command
system;

(g) Take into account the manner in which the school facilities may be used
as a community asset in the event of a community-wide emergency; ((aad))

(h) Set guidelines for requesting city or county law enforcement agencies,
local fire departments, emergency service providers, and county emergency
management agencies to meet with school districts and participate in safety-
related drills;_and

(1) Include how substitute teachers and other temporary employees receive
necessary information about safe school plans, including school safety policies
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and procedures and the three basic functional drill responses described in
subsection (5) of this section.

(3) To the extent funds are available, school districts shall annually:

(a) Review and update safe school plans in collaboration with local
emergency response agencies;

(b) Conduct an inventory of all hazardous materials;

(c) Update information to reflect current plans, including:

(1) Identifying all staff members who are trained on the national incident
management system, trained on the incident command system, or are certified on
the incident command system; and

(i1) Identifying school transportation procedures for evacuation, to include
bus staging areas, evacuation routes, communication systems, parent-student
reunification sites, and secondary transportation agreements; and

(d) Provide information to all staff on the use of emergency supplies and
notification and alert procedures.

(4) School districts are encouraged to work with local emergency
management agencies and other emergency responders to conduct one tabletop
exercise, one functional exercise, and two full-scale exercises within a four-year
period.

(5)(a) Due to geographic location, schools have unique safety challenges. It
is the responsibility of school principals and administrators to assess the threats
and hazards most likely to impact their school, and to practice three basic
functional drills, shelter-in-place, lockdown, and evacuation, as these drills
relate to those threats and hazards. Some threats or hazards may require the use
of more than one basic functional drill.

(b) Schools shall conduct at least one safety-related drill per month,
including summer months when school is in session with students. These drills
must teach students three basic functional drill responses:

(1) "Shelter-in-place," used to limit the exposure of students and staff to
hazardous materials, such as chemical, biological, or radiological contaminants,
released into the environment by isolating the inside environment from the
outside;

(1) "Lockdown," used to isolate students and staff from threats of violence,
such as suspicious trespassers or armed intruders, that may occur in a school or
in the vicinity of a school. Lockdown drills may not include live simulations of
or reenactments of active shooter scenarios that are not trauma-informed and age
and developmentally appropriate; and

(iii) "Evacuation," used to move students and staff away from threats, such
as fires, oil train spills, lahars, or tsunamis.

(¢) The drills described in (b) of this subsection must incorporate the
following requirements:

(i) A pedestrian evacuation drill for schools in mapped lahars or tsunami
hazard zones; and

(il)) An earthquake drill using the state-approved earthquake safety
technique "drop, cover, and hold."

(d) Schools shall document the date, time, and type (shelter-in-place,
lockdown, or evacuate) of each drill required under this subsection (5), and
maintain the documentation in the school office.
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(e) This subsection (5) is intended to satisfy all federal requirements for
comprehensive school emergency drills and evacuations.

(6) Educational service districts are encouraged to apply for federal
emergency response and crisis management grants with the assistance of the
superintendent of public instruction and the Washington emergency
management division of the state military department.

(7) The superintendent of public instruction may adopt rules to implement
provisions of this section. These rules may include, but are not limited to,
provisions for evacuations, lockdowns, or other components of a comprehensive
safe school plan.

(8)(a) Whenever a first responder agency notifies a school of a situation that
may necessitate an evacuation or lockdown, the agency must determine if other
known schools in the vicinity are similarly threatened. The first responder
agency must notify every other known school in the vicinity for which an
evacuation or lockdown appears reasonably necessary to the agency's incident
commander unless the agency is unable to notify schools due to duties directly
tied to responding to the incident occurring. For purposes of this subsection,
"school" includes a private school under chapter 28A.195 RCW.

(b) A first responder agency and its officers, agents, and employees are not
liable for any act, or failure to act, under this subsection unless a first responder
agency and its officers, agents, and employees acted with willful disregard.

Sec. 2. RCW 28A.300.630 and 2019 ¢ 333 s 2 are each amended to read as
follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the superintendent of public instruction shall establish a school safety
center as provided in this section.

(2) The center, working in conjunction with the regional school safety
centers established in RCW 28A.310.510, forms a statewide network for school
safety.

(3) The center, in collaboration with staff in the office of the superintendent
of public instruction, must:

(a) Serve as a clearinghouse for information regarding comprehensive
school safety planning and practice;

(b) Disseminate information regarding school safety incidents in
Washington and across the country;

(c) Develop and maintain a public website to increase the availability of
information, research, and other materials related to school safety;

(d) Serve as the lead school safety center, and work in conjunction with the
regional school safety centers, to support school districts' efforts to meet state
requirements regarding school safety including the development and
implementation of:

(1) Comprehensive safe school plans as required by RCW 28A.320.125; and

(i1) Plans for recognition, initial screening, and response to emotional or
behavioral distress in students as required by RCW 28A.320.127;

(e) Develop model school safety policies and procedures and identify best
practices in school safety, including how substitute teachers and other temporary
employees receive necessary information about school safety policies and

procedures;
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(f) Work in conjunction with the regional school safety centers to plan for
the provision of school safety trainings and to provide technical assistance;

(g) Hold an annual school safety summit as required by RCW 28A.300.273;

(h) Support the required activities of the regional school safety centers,
established in RCW 28A.310.510; and

(i) Perform other functions consistent with the purpose of the center, as
described in this section.

Passed by the Senate January 31, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 22
[Substitute Senate Bill 5786]
BUSINESS CORPORATION ACT—VARIOUS PROVISIONS
AN ACT Relating to making updates to the Washington business corporation act; amending
RCW 23B.07.250, 23B.07.270, 23B.08.080, 23B.08.240, 23B.09.030, 23B.10.030, 23B.12.020,
23B.13.020, 23B.13.200, 23B.13.210, 23B.13.220, 23B.17.015, 23B.25.100, and 23B.25.130;
reenacting and amending RCW 23B.01.400; adding a new chapter to Title 23B RCW; and repealing

RCW 23B.11.010, 23B.11.020, 23B.11.030, 23B.11.035, 23B.11.040, 23B.11.045, 23B.11.050,
23B.11.060, 23B.11.070, 23B.11.080, 23B.11.090, 23B.11.100, and 23B.11.110.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Acquired entity" means the domestic corporation that will have all of
one or more classes or series of its shares acquired in a share exchange.

(2) "Acquiring entity" means the domestic corporation that will acquire all
of one or more classes or series of shares of the acquired entity in a share
exchange.

(3) "New owner liability" means owner liability of a person, resulting from
a merger or share exchange, that is (a) in respect of an entity which is different
from the entity in which the person held shares or interests immediately before
the merger or share exchange became effective; or (b) in respect of the same
entity as the one in which the person held shares or interests immediately before
the merger or share exchange became effective if (i) the person did not have
owner liability immediately before the merger or share exchange became
effective, or (ii) the person had owner liability immediately before the merger or
share exchange became effective, the terms and conditions of which were
changed when the merger or share exchange became effective.

(4) "Party to a merger" means any domestic corporation or other entity that
will merge under a plan of merger.

(5) "Surviving entity" in a merger means the domestic corporation or other
entity into which one or more other domestic corporations or other entities are
merged.

NEW SECTION. Sec. 2. (1) By complying with this chapter, one or more
domestic corporations may merge with one or more domestic corporations or
other entities in accordance with a plan of merger, resulting in a surviving entity.
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(2) By complying with the provisions of this chapter applicable to other
entities, an other entity may be a party to a merger with a domestic corporation,
but only if the merger is permitted by the organic law of the other entity.

(3) If the organic law or organic rules of a domestic other entity do not
provide procedures for the approval of a merger, a plan of merger may
nonetheless be approved by the unanimous consent of all of the interest holders
of that other entity, and the merger may thereafter be effected as provided in the
other provisions of this chapter. For the purposes of applying this chapter in such
a case:

(a) The other entity, its interest holders, interests, and organic rules taken
together will be deemed to be a domestic corporation, sharcholders, shares, and
articles of incorporation, respectively, and vice versa as the context may require;
and

(b) If the business and affairs of the other entity are managed by a person or
persons that are not identical to the interest holders, that group will be deemed to
be the board of directors.

(4) The plan of merger must include:

(a) As to each party to the merger, its name, jurisdiction of organization, and
type of entity;

(b) The surviving entity's name, jurisdiction of organization, and type of
entity;

(c) The manner and basis of converting the shares of each merging domestic
corporation and interests of each merging other entity into shares or other
securities, interests, obligations, rights to acquire shares, other securities or
interests, cash, or other property, or of canceling some or all of such shares or
interests, or any combination of the foregoing; and

(d) Any other provisions required by the laws under which any party to the
merger is organized or by which it is governed, or by the articles of incorporation
or organic rules of any such party.

(5) In addition to the requirements of subsection (4) of this section, a plan of
merger may contain amendments to the articles of incorporation or public
organic record of any party to the merger that will be the surviving entity, a
restatement that includes one or more amendments to the surviving entity's
articles of incorporation or public organic record, and any other provision not
prohibited by law.

(6) Terms of a plan of merger may be made dependent on facts objectively
ascertainable outside the plan in accordance with RCW 23B.01.200(3).

(7) A plan of merger may be amended only with the consent of each party to
the merger, except as provided in the plan of merger. An amendment to a plan of
merger that has previously been approved by a party's shareholders or interest
holders must be approved:

(a) In the same manner as the plan was approved, if the plan of merger does
not provide for the manner in which it may be amended; or

(b) In the manner provided in the plan of merger, except that shareholders or
interest holders that were entitled to vote on or consent to approval of the plan of
merger are entitled to vote on or consent to any amendment of the plan of merger
that will change:

(i) The amount or kind of shares or other securities, interests, obligations,
rights to acquire shares, other securities or interests, cash, or other property to be
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received under the plan of merger by the shareholders or interest holders of any
party to the merger;

(i1) The articles of incorporation of any domestic corporation, or the organic
rules of any other entity, that will be the surviving entity of the merger, unless
(A) the change constitutes an amendment to the articles of incorporation or
organic rules of the surviving entity that would be permitted without approval of
shareholders or interest holders by RCW 23B.10.020 or by comparable
provisions of the organic law of any such other entity, or (B) the shareholders or
interest holders that were entitled to vote on or consent to approval of the plan of
merger will not continue as or become shareholders or interest holders of the
surviving entity; or

(iii) Any of the other terms or conditions of the plan of merger if the change
would adversely affect such shareholders or interest holders in any material
respect.

NEW SECTION. Sec. 3. (1) By complying with this chapter:

(a) A domestic corporation may acquire all of the shares of one or more
classes or series of shares of another domestic corporation in exchange for shares
or other securities, obligations, rights to acquire shares or other securities, cash,
other property, or any combination of the foregoing, pursuant to a plan of share
exchange; or

(b) All of the shares of one or more classes or series of shares of a domestic
corporation may be acquired by another domestic corporation in exchange for
shares or other securities, obligations, rights to acquire shares or other securities,
cash, other property, or any combination of the foregoing, pursuant to a plan of
share exchange.

(2) The plan of share exchange must include:

(a) The name of each domestic corporation the shares of which will be
acquired and the name of the domestic corporation that will acquire those shares;
and

(b) The manner and basis of exchanging shares of a domestic corporation
that is the acquired entity for shares or other securities, obligations, rights to
acquire shares, other securities, cash, other property, or any combination of the
foregoing.

(3) In addition to the requirements of subsection (2) of this section, a plan of
share exchange may contain any other provision not prohibited by law.

(4) Terms of a plan of share exchange may be made dependent on facts
objectively ascertainable outside the plan in accordance with RCW
23B.01.200(3).

(5) A plan of share exchange may be amended only with the consent of each
party to the share exchange, except as provided in the plan of share exchange. A
domestic corporation may approve an amendment to a plan of share exchange:

(a) In the same manner as the plan of share exchange was approved, if the
plan of share exchange does not provide for the manner in which it may be
amended; or

(b) In the manner provided in the plan of share exchange, except that
shareholders that were entitled to vote on or consent to approval of the plan of
share exchange are entitled to vote on or consent to any amendment of the plan
of share exchange that will change:
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(1) The amount or kind of shares or other securities, obligations, rights to
acquire shares, other securities, cash, or other property to be received under the
plan by the shareholders of the acquired entity; or

(i1) Any of the other terms or conditions of the plan of share exchange if the
change would adversely affect such shareholders in any material respect.

NEW SECTION. Sec. 4. In the case of a domestic corporation that is a
party to a merger or the acquired entity in a share exchange, the plan of merger
or share exchange must be approved in the following manner:

(1) The plan of merger or share exchange must first be approved by the
board of directors.

(2) Except as provided in subsection (6) of this section, and in sections 6, 7,
and 11 of this act, the plan of merger or share exchange must then be approved
by the shareholders. In submitting the plan of merger or share exchange to the
shareholders for approval, the board of directors must recommend that the
shareholders approve the plan or, in the case of an offer referred to in section
6(1)(b) of this act, that the shareholders tender their shares to the offeror in
response to the offer, unless (a) the board of directors makes a determination that
because of conflicts of interest or other special circumstances it should not make
such a recommendation, or (b) RCW 23B.08.245 applies. If either (a) or (b) of
this subsection applies, the board of directors must inform the shareholders of
the basis for so proceeding.

(3) The board of directors may set conditions for the approval of the plan of
merger or share exchange by the shareholders or the effectiveness of the plan.

(4) If the plan of merger or share exchange is required to be approved by the
shareholders, and if the approval is to be given at a meeting, the corporation
must notify each shareholder, regardless of whether entitled to vote, of the
meeting of shareholders at which the plan is to be submitted for approval. The
notice must state that the purpose, or one of the purposes, of the meeting is to
consider the plan and must contain or be accompanied by a copy of the plan or a
summary of the material terms and conditions of the proposed merger or share
exchange and the consideration to be received by shareholders. If the
corporation is to be merged into a domestic corporation or other entity, the notice
must also include or be accompanied by a copy or summary of the articles of
incorporation and bylaws of that domestic corporation or the organic rules of
that other entity.

(5)(a) With respect to a domestic corporation formed before August 1, 2024:

(1) Unless the articles of incorporation, or the board of directors acting in
accordance with subsection (3) of this section, require a different vote,
shareholder approval of the plan of merger or share exchange requires (A) the
approval of two-thirds of the voting group comprising all the votes entitled to be
cast on the plan, and (B) the approval of two-thirds of the votes entitled to be
cast on the plan by each other voting group entitled under section 5 of this act or
the articles of incorporation to vote separately on the plan; and

(i1) The articles of incorporation may require a different vote than that
provided in this subsection, or a different vote by separate voting groups, so long
as the required vote is not less than a majority of all the votes entitled to be cast
on the plan and of each other voting group entitled to vote separately on the plan.

(b) With respect to a domestic corporation formed on or after August 1,
2024, unless the articles of incorporation, or the board of directors acting in
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accordance with subsection (3) of this section, require a greater vote, sharcholder
approval of the plan of merger or share exchange requires (i) the approval of a
majority of the voting group comprising all the votes entitled to be cast on the
plan, and (ii) the approval of a majority of the votes entitled to be cast on the
plan by each other voting group entitled under section 5 of this act or the articles
of incorporation to vote separately on the plan.

(6) Unless the articles of incorporation provide otherwise, approval of a plan
of merger by the sharcholders of a domestic corporation that is a party to the
merger is not required if:

(a) Such corporation will survive the merger;

(b) Except for amendments permitted by RCW 23B.10.020, its articles of
incorporation will not be changed; and

(c) Each sharcholder of such corporation whose shares were outstanding
immediately before the merger becomes effective will hold the same number of
shares, with identical preferences, rights, and limitations, immediately after the
merger becomes effective.

(7) If as a result of a merger or share exchange one or more shareholders of
a domestic corporation would become subject to new owner liability, approval of
the plan of merger or share exchange requires the express written consent of
each such shareholder to become subject to that new owner liability in
connection with the merger or share exchange, unless in the case of a
shareholder that already has owner liability with respect to that domestic
corporation, (a) the new owner liability is with respect to a domestic corporation
(which may be a different or the same domestic corporation in which the person
is a sharcholder) or other entity, and (b) the terms and conditions of the new
owner liability are substantially identical to those of the existing owner liability
(other than for changes that eliminate or reduce that owner liability).

NEW SECTION. Sec. 5. (1) Subject to subsection (2) of this section,
separate voting by voting groups is required:

(a) On a plan of merger, by each class or series of shares of a domestic
corporation that is a party to the merger that:

(1) Is to be converted under the plan into shares, other securities, interests,
obligations, rights to acquire shares, other securities or interests, cash, other
property, or any combination of the foregoing, or is to be canceled under the
plan; or

(i1) Is entitled to vote as a separate group on a provision in the plan that
constitutes a proposed amendment to the articles of incorporation of such
corporation that requires action by separate voting groups under RCW
23B.10.040 if such corporation is the surviving entity in the merger and the
holders of such class or series will continue as shareholders of the surviving
entity;

(b) On a plan of share exchange, by each class or series of shares of a
domestic corporation included in the exchange, with each class or series
constituting a separate voting group; and

(c) On a plan of merger or share exchange, if the voting group is entitled
under the articles of incorporation to vote as a separate voting group on the plan
of merger or share exchange, respectively.

(2) The articles of incorporation may expressly limit or eliminate the
separate voting rights provided in subsection (1)(a)(i) and (b) of this section as to
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any class or series of shares. A provision in the articles of incorporation of a
domestic corporation formed before August 1, 2024, limiting or eliminating the
separate voting rights provided under RCW 23B.11.035 in effect prior to the
effective date of this section will be deemed to limit or eliminate the separate
voting rights provided in subsection (1)(a)(i) and (b) of this section to the same
extent.

(3) If a proposed plan of merger or share exchange that entitles the holders
of two or more classes or series of shares to vote as separate voting groups under
this section would affect those two or more classes or series in the same or a
substantially similar way, then instead of voting as separate voting groups, the
holders of shares of the classes or series so affected are to vote together as a
single voting group on the proposed plan of merger or share exchange, unless
otherwise provided in the articles of incorporation or by the board of directors in
accordance with section 4(3) of this act.

(4) Holders of shares of two or more classes or series of shares of a domestic
corporation that is a party to the merger or the acquired entity in a share
exchange who would, under a proposed plan, receive the same type of
consideration in the form of shares or other securities, interests, obligations,
rights to acquire shares, other securities or interests of the surviving or acquiring
entity or of any parent entity of the surviving entity, cash or other form of
consideration, or the same combination thereof, but in differing amounts
resulting solely from application of provisions in the corporation's articles of
incorporation governing distribution of consideration received in a merger or
share exchange, are deemed to be affected in the same or a substantially similar
way and are not, by reason of receiving the same types or differing amounts of
consideration, entitled to vote as separate voting groups on the proposed plan,
unless the articles of incorporation of such corporation expressly require
otherwise or the board of directors conditions its submission of the proposed
plan on a separate vote by one or more classes or series.

NEW SECTION. Sec. 6. (1) Unless the articles of incorporation provide
otherwise, approval by a corporation's shareholders of a plan of merger or share
exchange is not required if:

(a) The plan of merger or share exchange expressly (i) permits or requires
the merger or share exchange to be effected under this section, and (ii) provides
that, if the merger or share exchange is to be effected under this section, the
merger or share exchange will be effected as soon as practicable following the
satisfaction of the requirements of (f) of this subsection;

(b) Another party to the merger, the acquiring entity in the share exchange,
or a parent of another party to the merger or the acquiring entity in the share
exchange, makes an offer to purchase, on the terms stated in the plan of merger
or share exchange, any and all of the outstanding shares of the corporation that,
absent this section, would be entitled to vote on the plan of merger or share
exchange, except that the offer may exclude shares of the corporation that are
owned at the commencement of the offer by the corporation, the offeror, or any
parent of the offeror, or by any wholly owned subsidiary of any of the foregoing;

(c) The offer discloses that the plan of merger or share exchange provides
that the merger or share exchange will be effected as soon as practicable
following the satisfaction of the requirements of (f) of this subsection and that
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the shares of the corporation that are not tendered in response to the offer will be
treated as provided in (h) of this subsection;

(d) The offer remains open for at least 10 days;

(e) The offeror purchases all shares properly tendered in response to the
offer and not properly withdrawn;

() The (i) shares purchased by the offeror in accordance with the offer; (ii)
shares otherwise owned by the offeror or by any parent of the offeror or any
wholly owned subsidiary of any of the foregoing; and (iii) shares subject to an
agreement that they are to be transferred, contributed, or delivered to the offeror,
any parent of the offeror, or any wholly owned subsidiary of any of the foregoing
in exchange for shares or interests in that offeror, parent, or subsidiary, are
collectively entitled to cast at least the minimum number of votes on the merger
or share exchange that, absent this section, would be required by this chapter and
the articles of incorporation for the approval of the merger or share exchange by
the shareholders and by any other voting group entitled to vote on the merger or
share exchange at a meeting at which all shares entitled to vote on the merger or
share exchange were present and voted;

(g) The offeror or a wholly owned subsidiary of the offeror merges with or
into, or effects a share exchange in which it acquires shares of, the corporation;
and

(h) Each outstanding share of each class or series of shares of the
corporation that the offeror is offering to purchase in accordance with the offer,
and which is not purchased in accordance with the offer, is to be converted in the
merger into, or into the right to receive, or is to be exchanged in the share
exchange for, or for the right to receive, the same amount and kind of securities,
interests, obligations, rights, cash, or other property to be paid or exchanged in
accordance with the offer for each share of that class or series of shares that is
tendered in response to the offer, except that shares of the corporation that are
owned by the corporation or that are described in (f)(ii) or (iii) of this subsection
need not be converted into or exchanged for the consideration described in this
subsection.

(2) As used in this section:

(a) "Offer" means the offer referred to in subsection (1)(b) of this section.

(b) "Offeror" means the person making the offer.

(c) "Parent" of an entity means a person that owns, directly or indirectly,
through one or more wholly owned subsidiaries, all of the outstanding shares of
or interests in that entity.

(d) Shares tendered in response to the offer will be deemed to have been
"purchased" in accordance with the offer at the earliest time as of which:

(i) The offeror has irrevocably accepted those shares for payment; and

(ii) Either: (A) In the case of shares represented by certificates, the offeror,
or the offeror's designated depository or other agent, has physically received the
certificates representing those shares; or (B) in the case of shares without
certificates, those shares have been transferred into the account of the offeror or
its designated depository or other agent, or an agent's message relating to those
shares has been received by the offeror or its designated depository or other
agent.
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(e) "Wholly owned subsidiary" of a person means an entity of or in which
that person owns, directly or indirectly, through one or more wholly owned
subsidiaries, all of the outstanding shares or interests.

NEW SECTION. Sec. 7. (1) A domestic corporation or other entity that
owns shares of a domestic corporation that are entitled to cast votes comprising
at least 90 percent of the voting power of each class and series of the outstanding
voting shares of that subsidiary corporation may: (a) Merge the subsidiary
corporation into itself or into (i) another domestic corporation in which the
parent entity owns shares that are entitled to cast votes comprising at least 90
percent of the voting power of each class and series of the outstanding voting
shares of that other domestic corporation or (ii) an other entity in which the
parent entity owns interests that are entitled to cast votes comprising at least 90
percent of the total number of votes entitled to be cast by all outstanding
interests of that other entity, or (b) merge itself into that subsidiary corporation,
in either case without the approval of the board of directors or shareholders of
the subsidiary corporation, unless the articles of incorporation or organic rules of
the parent entity or the articles of incorporation of the subsidiary corporation
provide otherwise. Section 4(7) of this act applies to a merger under this section.
The articles of merger relating to a merger under this section do not need to be
executed by the subsidiary corporation.

(2) A parent entity must, within 10 days after a merger under subsection (1)
of this section becomes effective, notify each of the subsidiary corporation's
other shareholders that the merger has become effective. The notice must contain
or be accompanied by a copy of the plan of merger or a summary of the material
terms and conditions of the merger and the consideration to be received by
shareholders.

(3) Except as provided in subsections (1) and (2) of this section, a merger
under this section will be governed by the provisions of this chapter applicable
to mergers generally.

NEW SECTION. Sec. 8. (1)(a) After a plan of merger has been approved
(1) as required by this title, and (ii) in the case of each other entity, if any, that is
party to the merger, as required by the organic law or organic rules governing
such other entity or by section 2(3) of this act, as applicable, then articles of
merger must be executed by each party to the merger except as provided in
section 7(1) of this act.

(b) The articles of merger must state:

(i) The name, jurisdiction of organization, and type of entity of each party to
the merger;

(i) The name, jurisdiction of organization, and type of entity of the
surviving entity;

(iii) If the surviving entity of the merger is a domestic corporation and its
articles of incorporation are amended or amended and restated, the amendments
to or the amendment and restatement of the surviving entity's articles of
incorporation;

(iv) If the surviving entity of the merger is a domestic other entity and its
public organic record is amended or amended and restated, the amendments or
the amendment and restatement of the surviving entity's public organic record,
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(v) If the plan of merger required approval by the shareholders of a domestic
corporation that is a party to the merger, a statement that the plan was duly
approved by the shareholders and, if voting by any separate voting group was
required, by each such separate voting group, in the manner required by this title
and the articles of incorporation;

(vi) If the plan of merger did not require approval by the shareholders of a
domestic corporation that is a party to the merger, a statement to that effect; and

(vii) As to each other entity that is a party to the merger, a statement that the
merger was approved in accordance with its organic law or section 2(3) of this
act.

(2) After a plan of share exchange has been approved as required by this
title, then articles of share exchange must be executed by the acquired entity and
the acquiring entity. The articles of share exchange must state:

(a) The name of the acquired entity;

(b) The name of the acquiring entity; and

(c) A statement that the plan of share exchange was duly approved by the
acquired entity by:

(i) The required vote or consent of each class or series of shares included in
the exchange; and

(i1) The required vote or consent of each other class or series of shares
entitled to vote on approval of the exchange by the articles of incorporation of
the acquired entity.

(3) In addition to the requirements of subsection (1) or (2) of this section,
articles of merger or share exchange may contain any other provision not
prohibited by law.

(4) The articles of merger or share exchange must be delivered to the
secretary of state for filing and, subject to subsection (5) of this section, the
merger or share exchange will become effective at the effective date and time of
the articles of merger or share exchange as determined in accordance with RCW
23B.01.230.

(5) With respect to a merger in which one or more other entities is a party,
the merger will become effective at the later of:

(a) The date and time when all documents required to be filed in foreign
jurisdictions to effect the merger have become effective; and

(b) The effective date and time of the articles of merger as determined in
accordance with RCW 23B.01.230.

(6) Articles of merger filed under this section may be combined with any
filing required under the organic law governing any other entity involved in the
transaction if the combined filing satisfies the requirements of both this section
and the other organic law.

NEW SECTION. Sec. 9. (1) When a merger becomes effective:

(a) The domestic corporation or other entity that is designated in the plan of
merger as the surviving entity continues;

(b) The separate existence of every domestic corporation or other entity that
is merged into the surviving entity ceases;

(c) All property owned by, and every contract right possessed by, each
domestic corporation or other entity that is merged into the surviving entity are
the property and contract rights of the surviving entity without transfer,
reversion, or impairment;
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(d) All debts, obligations, and other liabilities of each domestic corporation
or other entity that is merged into the surviving entity are debts, obligations, or
liabilities of the surviving entity;

(e) The name of the surviving entity may, but need not be, substituted in any
pending proceeding for the name of any party to the merger whose separate
existence ceased in the merger;

(f) If the surviving entity is a domestic entity, the articles of incorporation
and bylaws or the organic rules of the surviving entity are amended, or amended
and restated, to the extent provided in the plan of merger;

(g) The shares of or interests in each entity that is a party to the merger that
are to be converted in accordance with the terms of the merger into shares or
other securities, interests, obligations, rights to acquire shares, other securities,
or interests, cash, other property, or any combination of the foregoing, are
converted, and the former holders of such shares or interests are entitled only to
the rights provided to them by those terms or to any rights they may have under
chapter 23B.13 RCW or the organic law governing the other entity;

(h) Except as provided by law or the plan of merger, all the rights,
privileges, franchises, and immunities of each entity that is merged into the
surviving entity, are the rights, privileges, franchises, and immunities of the
surviving entity;

(1) All the property and contract rights of the surviving entity remain its
property and contract rights without transfer, reversion, or impairment;

(j) The surviving entity remains subject to all its debts, obligations, and
other liabilities; and

(k) Except as provided by law or the plan of merger, the surviving entity
continues to hold all of its rights, privileges, franchises, and immunities.

(2) When a share exchange becomes effective, the shares in the acquired
entity that are to be exchanged for shares or other securities, obligations, rights
to acquire shares, other securities, cash, other property, or any combination of
the foregoing, are entitled only to the rights provided to them in the plan of share
exchange or to any rights they may have under chapter 23B.13 RCW.

(3) Except as provided otherwise in the articles of incorporation of a
domestic corporation or the organic law governing or organic rules of an other
entity, the effect of a merger or share exchange on owner liability is as follows:

(a) A person who becomes subject to new owner liability in respect of an
entity as a result of a merger or share exchange will have that new owner liability
only in respect of owner liabilities that arise after the merger or share exchange
becomes effective;

(b) If a person had owner liability with respect to a party to the merger or the
acquired entity before the merger or share exchange becomes effective with
respect to shares or interests of such party or acquired entity which were
exchanged in the merger or share exchange, which were canceled in the merger,
or the terms and conditions of which relating to owner liability were amended
under the terms of the merger:

(1) The merger or share exchange does not discharge that prior owner
liability with respect to any owner liabilities that arose before the merger or
share exchange becomes effective;

(i) The provisions of the organic law governing any entity for which the
person had that prior owner liability will continue to apply to the collection or
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discharge of any owner liabilities preserved by (b)(i) of this subsection (3), as if
the merger or share exchange had not occurred,

(iii) The person will have such rights of contribution from other persons as
are provided by the organic law governing the entity for which the person had
that prior owner liability with respect to any owner liabilities preserved by (b)(i)
of this subsection (3), as if the merger or share exchange had not occurred; and

(iv) The person will not, by reason of such prior owner liability, have owner
liability with respect to any owner liabilities that arise after the merger or share
exchange becomes effective;

(c) If a person has owner liability both before and after a merger becomes
effective with unchanged terms and conditions with respect to the entity that is
the surviving entity by reason of owning the same shares or interests before and
after the merger becomes effective, the merger has no effect on such owner
liability; and

(d) A share exchange has no effect on owner liability related to shares of the
acquired entity that were not exchanged in the share exchange.

(4) Upon a merger becoming effective, a foreign other entity that is the
surviving entity of the merger is deemed to:

(a) Appoint the secretary of state as its agent for service of process in a
proceeding to enforce the rights of shareholders of each domestic corporation
that is a party to the merger who are entitled to and exercise dissenters' rights
under chapter 23B.13 RCW; and

(b) Agree that it will promptly pay the amount, if any, to which such
shareholders are entitled under chapter 23B.13 RCW.

(5) Except as provided in the organic law governing a party to a merger or in
its articles of incorporation or organic rules, the merger does not give rise to any
rights that a shareholder, interest holder, governor, or third party would have
upon a dissolution, liquidation, or winding up of that party. The merger does not
require a party to the merger to wind up its affairs and does not constitute or
cause its dissolution or termination.

NEW SECTION. Sec. 10. (1) After a plan of merger or share exchange has
been approved as required by this chapter, and before articles of merger or share
exchange have become effective, the plan of merger or share exchange may be
abandoned by a domestic corporation that is a party to the plan of merger or
share exchange without action by its shareholders in accordance with any
procedures provided in the plan of merger or share exchange or, if no such
procedures are provided in the plan of merger or share exchange, in the manner
determined by the board of directors.

(2) If a merger or share exchange is abandoned under subsection (1) of this
section after articles of merger or share exchange have been delivered to the
secretary of state for filing but before the merger or share exchange has become
effective, a statement of withdrawal executed by all the parties that executed the
articles of merger or share exchange must be delivered to the secretary of state
for filing before the articles of merger or share exchange become effective in
accordance with RCW 23.95.215.

(3) The statement of withdrawal will become effective at the effective date
and time as determined in accordance with RCW 23.95.210 and the merger or
share exchange will be deemed abandoned and will not become effective.
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NEW SECTION. Sec. 11. (1) As used in this section:

(a) "Holding company" means the corporation that is or becomes the direct
parent of the surviving corporation of a merger accomplished under this section
and whose capital stock is issued in that merger;

(b) "Parent constituent corporation" means the parent corporation that
merges with or into the subsidiary constituent corporation in the merger; and

(¢) "Subsidiary constituent corporation" means the subsidiary corporation
with or into which the parent constituent corporation merges in the merger.

(2) Unless the articles of incorporation provide otherwise, a parent
constituent corporation may merge with or into a single indirect wholly owned
subsidiary of the parent constituent corporation without the approval of the plan
of merger by the shareholders of the parent constituent corporation if:

(a) The plan expressly permits or requires the merger to be effected under
this subsection;

(b) The holding company and the constituent corporations to the merger are
each organized under this title;

(c) At all times from its incorporation until consummation of a merger under
this section, the holding company was a direct wholly owned subsidiary of the
parent constituent corporation;

(d) Immediately before consummation of a merger under this section, the
subsidiary constituent corporation is a direct wholly owned subsidiary of the
holding company and an indirect wholly owned subsidiary of the parent
constituent corporation;

() The parent constituent corporation and the subsidiary constituent
corporation are the only constituent entities to the merger;

(f) Immediately after the merger becomes effective, the surviving
corporation of the merger becomes or remains a direct wholly owned subsidiary
of the holding company;

(g) Each share or fraction of a share of the parent constituent corporation
outstanding immediately before the merger becomes effective is converted in the
merger into a share or equal fraction of a share of the holding company having
the same designations and relative preferences, rights, and limitations as the
share or fraction of a share of the parent constituent corporation being converted
in the merger;

(h) The articles of incorporation and bylaws of the holding company
immediately after the merger becomes effective contain provisions identical to
the articles of incorporation and bylaws of the parent constituent corporation
immediately before the merger becomes effective, other than any provisions
regarding the incorporator or incorporators, the corporate name, the registered
office and agent, the initial board of directors and the initial subscribers for
shares, and the provisions contained in any amendment to the articles of
incorporation of the parent constituent corporation that were necessary to effect
an exchange, reclassification, or cancellation of shares if the exchange,
reclassification, or cancellation has become effective;

(1) The articles of incorporation and bylaws of the surviving corporation
immediately after the merger becomes effective contain provisions by specific
reference to this subsection requiring that any corporate action by or involving
the surviving corporation, other than the election or removal of directors of the
surviving corporation, must be approved by the shareholders of the holding
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company (or any successor by merger) by the same vote as is required by this
title or under the articles of incorporation or bylaws of the parent constituent
corporation immediately before the merger becomes effective, if that corporate
action would have required the approval of the sharcholders of the parent
constituent corporation under this title or under the articles of incorporation or
bylaws of the parent constituent corporation immediately before the merger
becomes effective;

() The directors of the parent constituent corporation immediately before
the merger becomes effective become or remain the directors of the holding
company immediately after the merger becomes effective; and

(k) The board of directors of the parent constituent corporation determines
that the shareholders of the parent constituent corporation will not recognize
gain or loss for United States federal income tax purposes as a result of the
merger.

(3) The holding company must, within 10 days after the effective date of a
merger effected under subsection (2) of this section, notify each person who was
a shareholder of the parent constituent corporation immediately before the
merger became effective that the merger has become effective. The notice must
contain or be accompanied by a copy of the plan of merger or a summary of the
material terms and conditions of the merger and the consideration to be received
by those shareholders.

(4) To the extent restrictions under chapter 23B.19 RCW applied to the
parent constituent corporation or any of its shareholders at the effective time of
the merger, those restrictions apply to the holding company and its shareholders
immediately after the merger becomes effective as though the holding company
were the parent constituent corporation, and all shares of stock of the holding
company acquired in the merger will, for the purposes of chapter 23B.19 RCW,
be deemed to have been acquired at the time that the corresponding shares of
stock of the parent constituent corporation were acquired. No shareholder who,
immediately before the merger becomes effective, was not an acquiring person
of the parent constituent corporation under chapter 23B.19 RCW will, solely by
reason of the merger, become an acquiring person of the holding company under
chapter 23B.19 RCW.

(5) To the extent a sharcholder of the parent constituent corporation
immediately before the merger was eligible to commence a proceeding in the
right of the parent constituent corporation in accordance with RCW 23B.07.400,
nothing in this section is deemed to limit or extinguish that eligibility.

(6) Except as provided in subsections (2), (3), (4), and (5) of this section, a
merger between a parent constituent corporation and a subsidiary constituent
corporation will be governed by the provisions of this chapter applicable to
mergers generally.

NEW SECTION. Sec. 12. Sections 1 through 11 of this act constitute a
new chapter in Title 23B RCW.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 23B.11.010 (Merger) and 2022 ¢ 42 s 107, 2020 ¢ 194 s 11, &
1989 ¢ 1655 131;

[103]



Ch. 22 WASHINGTON LAWS, 2024

(2) RCW 23B.11.020 (Share exchange) and 2020 ¢ 194 s 12 & 1989 ¢ 165 s
132;

(3) RCW 23B.11.030 (Approval of plan of merger or share exchange) and
2023 ¢ 4325 5,2022 ¢ 42 5 108, 2011 ¢ 328 s 6, 2009 ¢ 189 s 38,2003 ¢ 35 s 6,
& 1989 ¢ 165 s 133;

(4) RCW 23B.11.035 (Plan of merger or share exchange—Separate voting
group) and 2003 ¢ 35 s 7;

(5) RCW 23B.11.040 (Merger of or into subsidiary) and 2017 ¢ 28 s 17,
2009 ¢ 189 5 39,2002 ¢ 297 s 34, & 1989 ¢ 165 s 134;

(6) RCW 23B.11.045 (Merger without approval of plan of merger—
Definitions) and 2023 ¢ 432 s 6;

(7) RCW 23B.11.050 (Articles of merger or share exchange) and 2022 ¢ 42
s 109 & 1989 ¢ 165 s 135;

(8) RCW 23B.11.060 (Effect of merger or share exchange) and 2022 ¢ 42 s
110 & 1989 ¢ 165 s 136;

(9) RCW 23B.11.070 (Merger or share exchange with foreign corporation)
and 2015 ¢ 176 s 2124 & 1989 ¢ 165 s 137;

(10) RCW 23B.11.080 (Merger) and 2015 ¢ 188 s 110, 2009 c 188 s 1401,
1998 ¢ 103 s 1310, & 1991 ¢ 269 s 38;

(11) RCW 23B.11.090 (Articles of merger) and 2022 ¢ 42 s 111, 2015 ¢ 188
s 111, 2009 ¢ 188 s 1402, 1998 ¢ 103 s 1311, & 1991 ¢ 269 s 39;

(12) RCW 23B.11.100 (Merger—Corporation is surviving entity) and 2022
c425s112,1998 ¢ 1035 1312, & 1991 ¢ 269 s 40; and

(13) RCW 23B.11.110 (Merger with foreign and domestic entities—Effect)
and 2015 ¢ 188 5 112,2015 ¢ 176 s 2125,2009 ¢ 188 s 1403, 1998 ¢ 103 s 1313,
& 1991 ¢ 269 s 41.

Sec. 14. RCW 23B.01.400 and 2023 c 432 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this title unless the context
clearly requires otherwise.

(1) "Articles of incorporation" include amended and restated articles of
incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or foreign
corporation is authorized to issue.

(3) "Conspicuous" means so prepared that a reasonable person against
whom the writing is to operate should have noticed it. For example, text in
italics, boldface, contrasting color, capitals, or underlined is conspicuous.

(4) "Controlling interest" means ownership of an entity's outstanding shares
or interests in such number as to entitle the holder at the time to elect a majority
of the entity's directors or other governors without regard to voting power which
may thereafter exist upon a default, failure, or other contingency.

(5) "Corporate action" means any resolution, act, policy, contract,
transaction, plan, adoption or amendment of articles of incorporation or bylaws,
or other matter approved by or submitted for approval to a corporation's
incorporators, board of directors or a committee thereof, or shareholders.

(6) "Corporation" or "domestic corporation" means a corporation for profit,
including a social purpose corporation, which is not a foreign corporation,
incorporated under or subject to the provisions of this title.
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(7) "Deliver" or "delivery" means any method of delivery used in
conventional commercial practice, including delivery by hand, mail, commercial
delivery, and, if authorized in accordance with RCW 23B.01.410, by electronic
transmission.

(8) "Distribution" means a direct or indirect transfer of money or other
property, except its own shares, or incurrence of indebtedness by a corporation to
or for the benefit of its shareholders in respect to any of its shares. A distribution
may be in the form of a declaration or payment of a dividend; a distribution in
partial or complete liquidation, or upon voluntary or involuntary dissolution; a
purchase, redemption, or other acquisition of shares; a distribution of
indebtedness; or otherwise.

(9) "Document" means:

(a) Any tangible medium on which information is inscribed, and includes
handwritten, typed, printed, or similar instruments or copies of such instruments;
and

(b) An electronic record.

(10) "Electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

(11) "Electronic mail" means an electronic transmission directed to a unique
electronic mail address, which electronic mail will be deemed to include any
files attached thereto and any information hyperlinked to a website if the
electronic mail includes the contact information of an officer or agent of the
corporation who is available to assist with accessing such files and information.

(12) "Electronic mail address" means a destination, commonly expressed as
a string of characters, consisting of a unique user name or mailbox, commonly
referred to as the "local part" of the address, and a reference to an internet
domain, commonly referred to as the "domain part" of the address, whether or
not displayed, to which electronic mail can be sent or delivered.

(13) "Electronic record" means information that is stored in an electronic or
other nontangible medium and: (a) Is retrievable in paper form by the recipient
through an automated process used in conventional commercial practice; or (b)
if not retrievable in paper form by the recipient through an automated process
used in conventional commercial practice, is otherwise authorized in accordance
with RCW 23B.01.410(10).

(14) "Electronic transmission" or "electronically transmitted" means
internet transmission, telephonic transmission, electronic mail transmission,
transmission of a telegram, cablegram, or datagram, the use of, or participation
in, one or more electronic networks or databases including one or more
distributed electronic networks or databases, or any other form or process of
communication, not directly involving the physical transfer of paper or another
tangible medium, which:

(a) Is suitable for the retention, retrieval, and reproduction of information by
the recipient; and

(b) Is retrievable in paper form by the recipient through an automated
process used in conventional commercial practice, or, if not retrievable in paper
form by the recipient through an automated process used in conventional
commercial practice, is otherwise authorized in accordance with RCW
23B.01.410(10).

[105]



Ch. 22 WASHINGTON LAWS, 2024

(15) "Employee" includes an officer but not a director. A director may
accept duties that make the director also an employee.

(16) "Entity" includes a corporation and foreign corporation, not-for-profit
corporation, business trust, estate, trust, partnership, limited liability company,
association, joint venture, two or more persons having a joint or common
economic interest, the state, United States, and a foreign governmental
subdivision, agency, or instrumentality, or any other legal or commercial entity.

(17) "Execute," "executes," or "executed" means, with present intent to
authenticate or adopt a document:

P

(a) To sign or adopt a tangible symbol to the document, and includes any
manual, facsimile, or conformed signature;

(b) To attach or logically associate with an electronic transmission an
electronic sound, symbol, or process, and includes an electronic signature; or

(c) With respect to a document to be filed with the secretary of state, in
compliance with the standards for filing with the office of the secretary of state
as prescribed by the secretary of state.

(18) "Foreign corporation" means a corporation for profit incorporated
under a law other than the law of this state.

19) "Foreign limited partnership" means a partnership formed under laws

( g p p p p
other than of this state and having as partners one or more general partners and
one or more limited partners.

20) "Forward stock split" means the pro rata division of all the outstandin

( p p g
shares of a class of stock into a greater number of shares of the same class,
whether or not the authorized shares of such a class are increased in the same
proportion, but does not include a share dividend under RCW 23B.06.230.

(21) "General social purpose" means the general social purpose for which a
social purpose corporation is organized as set forth in the articles of
incorporation of the corporation in accordance with RCW 23B.25.040(1)(c).

(22) "Governmental subdivision" includes authority, county, district, and
municipality.

23) "Governor" has the meaning given that term in RCW 23.95.105.

( ge

(24) "Includes" denotes a partial definition.

(25) "Individual" includes the estate of an incompetent or deceased
individual.

(26) "Limited partnership" or "domestic limited partnership" means a
partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

27) "Means" denotes an exhaustive definition.

(

28) "Notice" has the meaning provided in RCW 23B.01.410.

( gp

(29) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,
governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

30) "Principal office" means the office, in or out of this state, so designated

( p g
in the annual report where the principal executive offices of a domestic or
foreign corporation are located.

(31) "Proceeding" includes civil suit and criminal, administrative, and
investigatory action.
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(32) "Public company" means a corporation that either has a class of shares
registered with the federal securities and exchange commission pursuant to
section 12 or which is subject to section 15(d) of the securities exchange act of
1934, or section 8 of the investment company act of 1940, or any successor
statute.

(33) "Qualified director" means (a) with respect to a director's conflicting
interest transaction as defined in RCW 23B.08.700, any director who does not
have either (i) a conflicting interest respecting the transaction, or (ii) a familial,
financial, professional, or employment relationship with a second director who
does have a conflicting interest respecting the transaction, which relationship
would, in the circumstances, reasonably be expected to exert an influence on the
first director's judgment when voting on the transaction; (b) with respect to
RCW 23B.08.735, a qualified director under (a) of this subsection if the business
opportunity were a director's conflicting interest transaction; and (c) with respect
to RCW 23B.02.020(2)(g), a director who is not a director (i) to whom the
limitation or elimination of the duty of an officer to offer potential business
opportunities to the corporation would apply, or (ii) who has a familial, financial,
professional, or employment relationship with another officer to whom the
limitation or elimination would apply, which relationship would, in the
circumstances, reasonably be expected to exert an influence on the director's
judgment when voting on the limitation or elimination.

(34) "Record date" means the date fixed for determining the identity of a
corporation's shareholders and their shareholdings for purposes of this title. The
determinations shall be made as of the close of business on the record date
unless another time for doing so is specified when the record date is fixed.

(35) "Registered office" means the address of the corporation's registered
agent.

(36) "Reverse stock split" means the pro rata combination of all the
outstanding shares of a class of stock into a smaller number of shares of the same
class, whether or not the authorized shares of such a class are reduced in the
same proportion.

(37) "Secretary" means the corporate officer to whom the board of directors
has delegated responsibility under RCW 23B.08.400(3) for custody of the
minutes of the meetings of the board of directors and of the shareholders and for
authenticating records of the corporation.

(38) "Shareholder" means the person in whose name shares are registered in
the records of a corporation or the beneficial owner of shares to the extent of the
rights granted by a nominee certificate on file with a corporation.

(39) "Shares" means the units into which the proprietary interests in a
corporation are divided.

(40) "Social purpose" includes any general social purpose and any specific
social purpose.

(41) "Social purpose corporation" means a corporation that has elected to be
governed as a social purpose corporation under chapter 23B.25 RCW.

(42) "Specific social purpose" means the specific social purpose or purposes
for which a social purpose corporation is organized as set forth in the articles of
incorporation of the corporation in accordance with RCW 23B.25.040(2)(a).

(43) "State," when referring to a part of the United States, includes a state
and commonwealth, and their agencies and governmental subdivisions, and a
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territory and insular possession, and their agencies and governmental
subdivisions, of the United States.

(44) "Stock split" means a forward stock split or a reverse stock split.

(45) "Subscriber" means a person who subscribes for shares in a
corporation, whether before or after incorporation.

(46) "Subsidiary" means an entity in which the corporation has, directly or
indirectly, a controlling interest.

(47) "United States" includes a district, authority, bureau, commission,
department, and any other agency of the United States.

(48) "Voting group" means all shares of one or more classes or series that
under the articles of incorporation or this title are entitled to vote and be counted
together collectively on a matter at a meeting of sharcholders. All shares entitled
by the articles of incorporation or this title to vote generally on the matter are for
that purpose a single voting group.

(49) "Writing" or "written" means any information in the form of a
document.

(50) "Interest" means either or both of the following rights under the organic
law governing an other entity:

(a) A right to receive distributions from the other entity either in the
ordinary course of business or upon liquidation; or

(b) The right to receive notice of or vote on issues involving the other
entity's internal affairs, other than as an agent, assignee, proxy, or person
responsible for managing the other entity's business affairs.

(51) "Interest holder" means a person who holds of record an interest.

52) "Jurisdiction of organization" means the state or country the law of
which includes the organic law governing a domestic corporation or other entity.

53) "Organic law" means the statute governing the internal affairs of an
entity.

(54) "Organic rules" means the public organic record and private organic
rules of an entity.

(55) "Other entity" means any entity that is not any of the following: A
domestic corporation, a domestic or foreign not-for-profit corporation, a series
of a limited liability company or similar entity, an estate, a trust, a state, the
United States, or a foreign governmental subdivision, agency. or instrumentality.
The term includes, but is not limited to, a foreign corporation, a limited
partnership. a general partnership, a limited liability company, a joint venture, a
joint stock company, and a business trust.

(56) "Owner liability" means personal liability for a debt, obligation, or
liability of an entity that is imposed on a person:

(a) Solely by reason of the person's status as a shareholder or interest holder;

(b) By the articles of incorporation or bylaws of a corporation authorizing

the articles of incorporation or bylaws to make one or more specified
shareholders liable in their capacity as shareholders for all or specified debts,

obligations, or liabilities of the corporation; or

(c) By one or more organic rules of an other entity authorizing the organic

rules to make one or more specified interest holders liable in their capacity as
interest holders for all or specified debts, obligations, or liabilities of the other

entity.
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(57) "Private organic rules" means (a) the bylaws of a domestic corporation
or (b) the rules, regardless of whether in writing, (i) that govern the internal
affairs of an other entity. (ii) which are binding on all of the other entity's interest
holders, and (iii) which are not part of the other entity's public organic record, if
any. Where private organic rules have been amended or restated, the term means
the private organic rules as last amended or restated.

(58) "Public organic record" means (a) the articles of incorporation of a
domestic corporation or (b) the document, if any, the filing of which is required
to create an other entity. Where a public organic record has been amended or
restated, the term means the public organic record as last amended or restated.

(59) "Voting power" means the total number of votes entitled to be cast by
all of the outstanding voting shares of a corporation on the date in question.

(60) "Voting shares" means the shares of all classes of a corporation entitled
to vote generally in the election of directors on the date in question.

Sec. 15. RCW 23B.07.250 and 2009 ¢ 189 s 18 are each amended to read
as follows:

(1) Shares entitled to vote as a separate voting group may approve a
corporate action at a meeting only if a quorum of those shares exists with respect
to that corporate action. Unless the articles of incorporation or this title provide
otherwise, a majority of the votes entitled to be cast on the corporate action by
the voting group constitutes a quorum of that voting group for approval of that
corporate action. Whenever this title requires a particular quorum for a specified
corporate action, the articles of incorporation may not provide for a lower
quorum.

(2) Once a share is represented for any purpose at a meeting other than
solely to object to holding the meeting or transacting business at the meeting, it
is deemed present for quorum purposes for the remainder of the meeting and for
any adjournment of that meeting unless a new record date is or must be set for
that adjourned meeting.

(3) If a quorum exists, a corporate action, other than the election of
directors, is approved by a voting group if the votes cast within the voting group
favoring the corporate action exceed the votes cast within the voting group
opposing the corporate action, unless the articles of incorporation or this title
require a greater number of affirmative votes.

(4) An amendment of the articles of incorporation adding, changing, or
deleting ((etther-HHa)})) a quorum (( i
speetfiedin-subsection(H-of this-seetion;)) or ((GH-HbH=a)) voting requirement
for a voting group greater than specified in subsection (1) or (3) of this
section((5)) is governed by RCW 23B.07.270.

(5) Whenever a provision of this title provides for voting of classes or series
as separate voting groups, the rules provided in RCW 23B.10.040(3) for
amendments of the articles of incorporation apply to that provision.

(6) The election of directors is governed by RCW 23B.07.280.

Sec. 16. RCW 23B.07.270 and 2009 ¢ 189 s 20 are each amended to read
as follows:
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5))) An amendment to the articles of incorporation that adds, changes, or

deletes a ((gfe&ter—er—lessef)) quorum or Votlng requrrement ((for—a—mefger—s-hafe

)) must
meet the same quorum requlrement and be approved by the same vote and

Votmg groups ((as—afe)) requrred ((mder—the—quomm—and—vo%mg—requ&emen%s

: )) to take action
under the quorum and Votlng requlrements then in effect ((for-amendments—to

articles-efineerperation)) or proposed to be approved, whichever is greater.

Sec. 17. RCW 23B.08.080 and 1995 ¢ 47 s 7 are each amended to read as
follows:

(1) The shareholders may remove one or more directors with or without
cause unless the articles of incorporation provide that directors may be removed
only for cause.

(2) If a director is elected by holders of one or more authorized classes or
series of shares, only the holders of those classes or series of shares may
participate in the vote to remove the director.

(3) ((®) A director may be removed if the number of votes cast to remove
exceeds the number of votes cast not to remove the director, except to the extent
the articles of incorporation or bylaws require a greater number; except that if
cumulative voting is authorized, and if less than the entire board is to be
removed, no director may be removed if, in the case of a meeting, the number of

votes sufficient to elect the director under cumulative voting is voted against the

d1rector s removal((—}ﬁeumulaﬁveﬁo%mgﬂs—not—&u%heﬂzed#d—d&eeter—maﬂae

ﬂumbe%of—vetes—e&st—ne{—to—remove—the—dﬁeetof)) and if act1on is taken bv less

than unanimous written consent, voting shareholders entitled to the number of
votes sufficient to elect the director under cumulative voting do not consent to

the removal.

(4) A director may be removed by the shareholders only at a special meeting
called for the purpose of removing the director and the meeting notice must state

that ((the-purpese;—or-one—of thepurpeses;—of the-meetingis)) removal of the

director is a purpose of the meeting.
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Sec. 18. RCW 23B.08.240 and 2020 ¢ 57 s 61 are each amended to read as
follows:

(1) Unless the articles of incorporation or bylaws ((reguire)) provide for a
greater or lesser number or unless otherwise expressly provided in this title, a
quorum of a board of directors consists of a majority of the number of directors
specified in or fixed in accordance with the articles of incorporation or bylaws.

(2) Notwithstanding subsectlon (1) of this section, a quorum of ((a)) the
board of dlrcctors ((

by-l-aws)) snemﬁed in or ﬁxed in accordance w1th the artlcles of i 1nc0rr)orat10n or

bylaws may not consist of less than one-third of the specified or fixed number of
directors.

(3) If a quorum is present when a vote is taken, the affirmative vote of a
majority of directors present is the act of the board of directors unless the articles
of incorporation or bylaws require the vote of a greater number of directors or
unless otherwise expressly provided in this title.

(4) A director who is present at a meeting of the board of directors or a
committee when corporate action is approved is deemed to have assented to the
corporate action unless: (a) The director objects at the beginning of the meeting,
or promptly upon the director's arrival, to holding it or transacting business at the
meeting; (b) the director's dissent or abstention as to the corporate action is
entered in the minutes of the meeting; or (c) the director delivers written notice
of the director's dissent or abstention as to the corporate action to the presiding
officer of the meeting before adjournment or to the corporation within a
reasonable time after adjournment of the meeting. The right of dissent or
abstention is not available to a director who votes in favor of the corporate
action.

Sec. 19. RCW 23B.09.030 and 2020 ¢ 57 s 65 are each amended to read as
follows:

In the case of an entity conversion of a domestic corporation to an other
entity, the plan of conversion must be approved in the following manner:

(1) The plan of entity conversion must first be ((adepted)) approved by the
board of directors of the converting entity ((and-the-shareholdersentitled-to-vete

3))) The plan of entity conversion must then be approved by the

shareholders of the converting entity. In submitting the plan of entity conversion
to the shareholders for approval, the board of directors must recommend that the
shareholders approve the plan of entity conversion ((te-the-shareholders)), unless
(a) the board of directors makes a determination that because of conflicts of
interest or other special circumstances it should not make such a
recommendatlon or (b) RCW 23B 08. 245 apphes((—aﬂd—m—eﬁheﬁe&se—t-he—beafd
- q )). If
clthcr ( a) or (b) of thls subscctlon aoplles the board of dlrectors must inform the
shareholders of the basis for its so proceeding.
() (3) The board of directors may ((Geﬂd-}t-lﬁﬂ—}ts—s&bﬂﬂss&ﬁﬂ)) set
conditions for the approval of the plan of entity conversion ((en—any—basis;
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gfeupeﬁ)) or the effectlveness of the plan of entlty convers1on

) 4 If the approval of the shareholders is to be given at a meeting, the

)) converting entity must notify each sharcholder,

regardless of whether ((ernet)) entitled to vote, of the ((pfepeseel)) meeting of

shareholders at which the plan of entity conversion is to be submitted for

approval ((m—aeeefdaﬂee—mth—R-GWLE%-B—(ﬂ—%G)) The notlce must state that

eﬂt'tt-y—eeﬂvefﬂeﬁ)) con51derat10n of the plan of entltV conversion is a purpose of

the meeting and must contain or be accompanied by a copy or summary of the

plan of entity conversion. The notice must include or be accompanied by a copy

of the organic ((deeuments)) rules of the surviving entity as they will be in effect
immediately after the converswn

)

(5) Unless the articles of incorporation, or the board of directors acting in

accordance with subsection (3) of this section, requires a greater vote,
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shareholder approval of the plan of entity conversion requires (a) the affirmative
vote of shareholders that would be required to approve a plan of merger under
section 4 of this act, and (b) the approval of each other voting group that would
be entitled under the circumstances described in section 5 of this act or the
articles of incorporation to vote separately on a plan of merger.

(6) If as a result of the conversion one or more shareholders of the
converting entity would become subject to owner liability, approval of the plan
of entity conversion must also require each such shareholder to execute a
separate written consent to become subject to such owner liability.

Sec. 20. RCW 23B.10.030 and 2011 ¢ 328 s 5 are each amended to read as
follows:

te)-TFhe)) If a corporation has issued shares, an amendment to the articles of
incorporation, other than an amendment pursuant to RCW 23B.10.020, must be
approved in the following manner:

(1) The proposed amendment must first be approved by the board of
directors;

(2) Except as provided in RCW 23B.10.070 and 23B.10.080, the
amendment must then be approved by the shareholders. In submitting the
proposed amendment to the shareholders for approval, the board of directors
must recommend that the shareholders approve the amendment ((te—the
sharehelders)) unless ((9))) (a) the board of directors ((determines)) makes a
determination that because of conflicts of interest or other special circumstances
it should not make ((#e)) such a recommendation, or ((G9)) (b) RCW
23B 08.245 apphes((—and—m—erﬂae%e&se—tkﬂaeard—eﬁdﬁee&%eemmtmieates—the

)) If e1ther ( a) or (b) of
this subsection applies, the board of directors must inform the shareholders of
the basis for its so proceeding.

(3) The board of d1rectors may ((eeﬂdiﬂon—rts—subﬂﬂsﬁoﬂ—of—the—pfe}%sed

)) set condrtrons for the anoroval of the amendment

by the shareholders or the effectiveness of the amendment.
(4) (Fhe)) If the amendment is required to be approved by the shareholders,
and if the approval is to be given at a meeting, the corporation ((shalt)) must
notlfy each shareholder egardless of whether ((er—net)) entrtled to Vote of the

meeting of shareholders at which the amendment is to be submltted for am)roval
The notice of meeting must ((alse)) state that the purpose, or one of the
purposes, of the meeting is to consider the ((prepesed)) amendment and contain
or be accompanled by a copy of the amendment




Ch. 22 WASHINGTON LAWS, 2024

(a) With respect to a corporation formed before August 1, 2024

(1) Unless the articles of incorporation, or the board of directors acting in
accordance with subsection (3) of this section, require a different vote,
shareholder approval of the amendment requires (A) the approval of two-thirds,
or, in the case of a public company, a majority, of the votes entitled to be cast on
the amendment, and (B) the approval of two-thirds, or. in the case of a public
company, a majority, of the votes entitled to be cast on the amendment by each
other voting group entitled under RCW 23B.10.040 or the articles of
incorporation to vote separately on the amendment; and

(i1) The articles of incorporation may require a different vote than that
provided in this subsection, or a different vote by separate voting groups, so long
as the required vote is not less than a majority of all the votes entitled to be cast
on the amendment and of each other voting group entitled to vote separately on
the amendment.

(b) With respect to a corporation formed on or after August 1, 2024, unless
the articles of incorporation, or the board of directors acting in accordance with
subsection (3) of this section, require a greater vote, shareholder approval of the
amendment requires (i) the approval of a majority of the votes entitled to be cast
on the amendment, and (ii) the approval of a majority of the votes entitled to be
cast on the amendment by each other voting group entitled under RCW
23B.10.040 or the articles of incorporation to vote separately on the amendment.

Sec. 21. RCW 23B.12.020 and 2019 ¢ 141 s 7 are each amended to read as
follows:

(1) Except as provided in subsection (11) of this section, a sale, lease,
exchange, or other disposition of a corporation's property and assets, other than
in the usual and regular course of its business, requires approval of the
corporation's shareholders if the disposition would leave the corporation without
a significant continuing business activity.

(2) A continuing business activity will be conclusively presumed to
represent a significant continuing business activity if, for the corporation and its
subsidiaries on a consolidated basis, it represented at least:

(a) Twenty-five percent of total assets at the end of the most recently
completed fiscal year; and

(b) Either: (i) Twenty-five percent of income from continuing operations
before taxes, or (ii) twenty-five percent of revenues from continuing operations,
in each case for the most recently completed fiscal year.

(3) No presumption that a disposition will leave the corporation without a
significant continuing business activity will arise from the fact that the
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corporation's continuing business activity does not equal or exceed any of the
percentages set forth in subsection (2) of this section.

(4) The determination of whether or not a continuing business activity
constitutes a significant continuing business under subsection (2) of this section
may be based either on financial statements prepared on the basis of accounting
practices and principles that are reasonable in the circumstances or, in the case of
subsection (2)(a) of this section, on a fair valuation or other method that is
reasonable in the circumstances.

(5) For a disposition to be approved by a corporation's shareholders:

(a) The board of directors must approve the disposition and submit the
proposed disposition for approval by the shareholders;

(b) The board of directors must recommend the proposed disposition to the
shareholders unless (i) the board of directors determines that because of conflicts
of interest or other special circumstances it should make no recommendation or
(i) RCW 23B.08.245 applies, and in either case the board of directors
communicates the basis for so proceeding to the shareholders; and

(c) The shareholders entitled to vote on the proposed disposition must
approve the proposed disposition as provided in subsection (8) of this section.

(6) The board of directors may condition its submission of the proposed
disposition on any basis, including the affirmative vote of holders of a specified
percentage of shares held by any group of shareholders not otherwise entitled
under this title or the articles of incorporation to vote as a separate voting group
on the proposed disposition.

(7) If the approval of the shareholders is to be given at a meeting, the
corporation must notify each shareholder, whether or not entitled to vote, of the
proposed shareholders' meeting in accordance with RCW 23B.07.050. The
notice must state that the purpose, or one of the purposes, of the meeting is to
consider the proposed disposition and contain or be accompanied by a
description of the proposed disposition, including a summary of the material
terms and conditions thereof and the consideration to be received by the
corporation.

®) (

formed before August 1, 2024:

(1) Unless the articles of incorporation, or the board of directors acting in
accordance with subsection (6) of this section, require a different vote,
shareholder approval of the proposed disposition requires (A) the approval of
two-thirds of the votes entitled to be cast on the proposed disposition, and (B)
the approval of two-thirds of the votes entitled to be cast on the proposed
disposition by each other voting group entitled under the articles of
incorporation to vote separately on the proposed disposition, unless shareholder
approval is not required under subsection (11) of this section; and

(i1) The articles of incorporation may require a different vote than that
provided in this subsection, or a different vote by separate voting groups, so long
as the required vote is not less than a majority of all the votes entitled to be cast
on the proposed disposition and of each other voting group entitled to vote
separately on the proposed disposition.

(b) With respect to a corporation formed on or after August 1, 2024, unless
the articles of incorporation, or the board of directors acting in accordance with

)) (a) With respect to a corporation
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subsection (6) of this section, requires a greater vote, the proposed disposition

must be approved by ((twe-thirds)) a majority of the voting group comprising all
the votes entitled to be cast on the proposed disposition, and of each other voting
group entitled under the articles of incorporation to vote separately on the
proposed disposition, unless sharcholder approval is not required under

(9) After a proposed disposition has been approved by the shareholders as
required by this section, and at any time before the proposed disposition has
been consummated, the board of directors may abandon the proposed disposition
without further action by the shareholders, subject to any contractual rights of
other parties relating thereto.

(10) A disposition that constitutes a distribution is governed by RCW
23B.06.400 and not by this section.

(11) Unless the articles of incorporation otherwise require, approval by the
shareholders of a parent corporation is not required for the transfer of any or all
of the parent corporation's property and assets to one or more subsidiaries all of
the shares or interests of which are owned, directly or indirectly, by the parent
corporation.

(12) The assets of a subsidiary are to be treated as the assets of its parent
corporation for purposes of this section.

Sec. 22. RCW 23B.13.020 and 2022 ¢ 42 s 113 are each amended to read
as follows:

(1) A shareholder is entitled to dissent from, and obtain payment of the fair
value of the sharcholder's shares in the event of, any of the following corporate
actions:

mergerprovidedfor-the-merger-of-thesubsidiary—withits—parent-under RCW
23B-11-040)) Consummation of a merger to which the corporation is a party (i)

if shareholder approval is required for the merger by section 4 of this act or the

articles of incorporation, or would be required but for the provisions of section 6
of this act, and the shareholder is, or but for the provisions of section 6 of this act
would be, entitled to vote on the merger, except that the right to dissent will not
be available to any shareholder of the corporation with respect to shares of any
class or series that remain outstanding after consummation of the merger; or (ii
if the corporation is a subsidiary and the merger is governed by section 7 of this
act;

(b) A plan of share exchange, which has become effective, to which the
corporation is a party as the corporation whose shares have been acquired, if the
shareholder was entitled to vote on the plan;
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(c) A sale, lease, exchange, or other disposition, which has become
effective, of all, or substantially all, of the property and assets of the corporation
other than in the usual and regular course of business, if the shareholder was
entitled to vote on the sale, lease, exchange, or other disposition, including a
disposition in dissolution, but not including a disposition pursuant to court order
or a disposition for cash pursuant to a plan by which all or substantially all of the
net proceeds of the disposition will be distributed to the shareholders within one
year after the date of the disposition;

(d) An amendment of the articles of incorporation, whether or not the
shareholder was entitled to vote on the amendment, if the amendment effects a
redemption or cancellation of all of the shareholder's shares in exchange for cash
or other consideration other than shares of the corporation;

(e) Any action described in RCW 23B.25.120;

(f) Any corporate action approved pursuant to a shareholder vote to the
extent the articles of incorporation, bylaws, or a resolution of the board of
directors provides that voting or nonvoting shareholders are entitled to dissent
and obtain payment for their shares; or

(g) A plan of entity conversion in the case of a conversion of a domestic
corporation to a foreign corporation, which has become effective, to which the
domestic corporation is a party as the converting entity, if: (i) The sharecholder
was entitled to vote on the plan; and (ii) the shareholder does not receive shares
in the surviving entity that have terms as favorable to the shareholder in all
material respects and that represent at least the same percentage interest of the
total voting rights of the outstanding shares of the surviving entity as the shares
held by the shareholder before the conversion.

(2) A sharcholder entitled to dissent and obtain payment for the
shareholder's shares under this chapter may not challenge the corporate action
creating the shareholder's entitlement unless the action fails to comply with the
procedural requirements imposed by this title, RCW 25.10.831 through
25.10.886, the articles of incorporation, or the bylaws, or is fraudulent with
respect to the shareholder or the corporation.

(3) The right of a dissenting shareholder to obtain payment of the fair value
of the shareholder's shares shall terminate upon the occurrence of any one of the
following events:

(a) The proposed corporate action is abandoned or rescinded;

(b) A court having jurisdiction permanently enjoins or sets aside the
corporate action; or

(c) The shareholder's demand for payment is withdrawn with the written
consent of the corporation.

Sec. 23. RCW 23B.13.200 and 2022 ¢ 42 s 114 are each amended to read
as follows:

(1) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 is submitted for approval by a vote at a shareholders' meeting, the
meeting notice must state that shareholders are or may be entitled to assert
dissenters' rights under this chapter and be accompanied by a copy of this
chapter.

(2) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 would be submitted for approval by a vote at a shareholders'

meeting but for the provisions of (REW-23B-1-036(9))) section 4 of this act,
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the offer made pursuant to (REW23B-11-030(9))) section 4 of this act must

state that shareholders are or may be entitled to assert dissenters' rights under
this chapter and be accompanied by a copy of this chapter.

(3) If corporate action creating dissenters' rights under RCW 23B.13.020 is
submitted for approval without a vote of shareholders in accordance with RCW
23B.07.040, the shareholder consent described in RCW 23B.07.040(1)(b) and
the notice described in RCW 23B.07.040(3)(a) must include a statement that
shareholders are or may be entitled to assert dissenters' rights under this chapter
and be accompanied by a copy of this chapter.

Sec. 24. RCW 23B.13.210 and 2022 ¢ 42 s 115 are each amended to read
as follows:

(1) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 is submitted to a vote at a shareholders' meeting, a shareholder who
wishes to assert dissenters' rights must (a) deliver to the corporation before the
vote is taken written notice of the shareholder's intent to demand payment for the
shareholder's shares if the proposed corporate action is effected, and (b) not vote
such shares in favor of the proposed corporate action.

(2) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 does not require sharcholder approval pursuant to ((REW
23B-1H-036(9))) section 4 of this act, a shareholder who wishes to assert
dissenters' rights with respect to any class or series of shares:

(a) Shall deliver to the corporation before the shares are purchased pursuant
to the offer under (REW-23B-11-036(9))) section 4 of this act written notice of
the shareholder's intent to demand payment for the shareholder's shares if the
proposed corporate action is effected; and

(b) Shall not tender, or cause to be tendered, any shares of such class or
series in response to such offer.

(3) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 is submitted for approval without a vote of sharecholders in
accordance with RCW 23B.07.040, a sharcholder who wishes to assert
dissenters' rights must not execute the consent or otherwise vote such shares in
favor of the proposed corporate action.

(4) A shareholder who does not satisfy the requirements of subsection (1),
(2), or (3) of this section is not entitled to payment for the shareholder's shares
under this chapter.

Sec. 25. RCW 23B.13.220 and 2022 c 42 s 116 are each amended to read
as follows:

(1) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 is approved at a shareholders' meeting, the corporation shall within
ten days after the effective date of the corporate action deliver to all shareholders
who satisfied the requirements of RCW 23B.13.210(1) a notice in compliance
with subsection (6) of this section.

(2) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 is approved without a vote of shareholders in accordance with
(REW23B1H-0306(9))) section 4 of this act, the corporation shall within 10
days after the effective date of the corporate action deliver to all shareholders
who satisfied the requirements of RCW 23B.13.210(2) a notice in compliance
with subsection (6) of this section.

[118]



WASHINGTON LAWS, 2024 Ch. 22

(3) If proposed corporate action creating dissenters' rights under RCW
23B.13.020 is approved without a vote of shareholders in accordance with RCW
23B.07.040, the notice delivered pursuant to RCW 23B.07.040(3)(b) to
shareholders who satisfied the requirements of RCW 23B.13.210(3) shall
comply with subsection (6) of this section.

(4) In the case of proposed corporate action creating dissenters' rights under
RCW 23B.13.020(1)(a)(ii), the corporation shall within ten days after the
effective date of the corporate action deliver to all shareholders of the subsidiary
other than the parent a notice in compliance with subsection (6) of this section.

(5) In the case of proposed corporate action creating dissenters' rights under
RCW 23B.13.020(1)(d) that, pursuant to RCW 23B.10.020(4)(b), is not required
to be approved by the shareholders of the corporation, the corporation shall
within ten days after the effective date of the corporate action deliver to all
shareholders entitled to dissent under RCW 23B.13.020(1)(d) a notice in
compliance with subsection (6) of this section.

(6) Any notice under subsection (1), (2), (3), (4), or (5) of this section must:

(a) State where the payment demand must be sent and where and when
certificates for certificated shares must be deposited;

(b) Inform holders of uncertificated shares to what extent transfer of the
shares will be restricted after the payment demand is received;

(¢) Supply a form for demanding payment that includes the date of the first
announcement to news media or to shareholders of the terms of the proposed
corporate action and requires that the person asserting dissenters' rights certify
whether or not the person acquired beneficial ownership of the shares before that
date;

(d) Set a date by which the corporation must receive the payment demand,
which date may not be fewer than thirty nor more than sixty days after the date
the notice in subsection (1), (2), (3), (4), or (5) of this section is delivered; and

(e) Be accompanied by a copy of this chapter.

Sec. 26. RCW 23B.17.015 and 2011 ¢ 42 s | are each amended to read as
follows:

(1) A corporation that meets the following requirements is subject to the
alternative quorum and voting requirements set forth in subsection (2) of this
section:

(a) As of the record date of the annual or special meeting of shareholders:

(1) The corporation is a public company;

(i) Shares of its common stock are admitted to trading on a regulated
market listed on the list of the regulated markets notified to the European
commission by the member states under Article 16 of the investment services
directive (93/22/EEC), as such list is amended from time to time; and

(iii) At least twenty percent of the shares of the corporation's common stock
are held of record by the depository trust company and are deposited securities,
as defined in the rules, bylaws, and organization certificate of the depository
trust company, credited to the account or accounts of one or more stock
depositories located in a member state of the European Union;

(b) At the time that such shares were initially listed on the regulated market,
shares of the corporation's common stock were listed on the New York stock
exchange or the ((nasdag)) NASDAQ stock market;
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(c) At the time that such shares were initially listed on the regulated market,
such listing was a condition to the acquisition of one hundred percent of the
equity interests of a foreign corporation or similar entity where:

(1) The securities of the foreign corporation or similar entity were admitted
to trading on the regulated market immediately prior to the acquisition;

(i) The consideration for the acquisition was newly issued shares of
common stock of the corporation; and

(iii) The shares issued in connection with the acquisition equaled before the
issuance more than forty percent of the outstanding common stock of the
corporation; and

(d) At the corporation's most recent annual or special meeting of
shareholders less than sixty-five percent of the shares within the voting group
comprising all the votes entitled to be cast were present in person or by proxy.

(2) At any annual or special meeting actually held, other than by written
consent under RCW 23B.07.040, by a corporation meeting the requirements of
subsection (1) of this section:

(a) The required quorum of the voting group consisting of all votes entitled
to be cast, and of each other voting group that includes common shares of the
corporation which is entitled to vote separately with respect to a proposed
corporate action, shall be the lesser of:

(i) A majority of the shares of such voting group other than shares credited
to the account of stock depositories located in a member state of the European
Union as described in subsection (1)(a)(iii) of this section, provided the number
of votes comprising such majority equals or exceeds one-sixth of the total votes
entitled to be cast by the voting group; or

(i1) One-third of the total votes entitled to be cast by the voting group.

(b) The vote required for approval by any voting group entitled to vote with
respect to any amendment of the corporation's articles of incorporation or
bylaws, or any plan of merger or share exchange to which the corporation is a
party, or any sale, lease, exchange, or other disposition of all or substantially all
of the corporation's property otherwise than in the usual and regular course of
business, or dissolution, shall be a majority of the votes actually cast by such
voting group with respect to the proposed corporate action, provided that the
votes approving the proposed corporate action equal or exceed fifteen percent of
the votes within the voting group.

(3) The alternative quorum and voting requirements specified in subsection
(2) of this section shall, with respect to any corporation meeting the
requirements of subsection (1) of this section, control over and supersede any
greater quorum or voting requirements that may be specified in the corporation's
articles of incorporation or bylaws or in RCW 23B.02.020, 23B.07.250,
23B.07.270, 23B.10.030, ((23B-+6390)) section 4 of this act, 23B.12.020, or
23B.14.020.

Sec. 27. RCW 23B.25.100 and 2012 ¢ 215 s 11 are each amended to read
as follows:

(1) In addition to approval in accordance with (REW-23B11-030)) section
4 of this act, a plan of merger or share exchange pursuant to which a social
purpose corporation would not be the surviving corporation must be approved
by two-thirds of the voting group comprising all the votes of the corporation
entitled to be cast on the plan, and by two-thirds of the holders of the outstanding
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shares of each class or series, voting as separate voting groups, and of each other
voting group entitled under the articles of incorporation to vote separately on the
proposed plan. The articles of incorporation may require a greater vote than that
provided for in this subsection.

(2) The additional approval described in subsection (1) of this section is not
required if the surviving corporation of the plan of merger or share exchange is a
social purpose corporation governed by this chapter and includes a specific
social purpose or purposes that do not materially differ from the disappearing
corporation's specific social purpose or purposes, if any.

Sec. 28. RCW 23B.25.130 and 2012 ¢ 215 s 14 are each amended to read
as follows:

(1) ((Any)) By complying with this chapter, any corporation that is not a
soc1al purpose corporatron may ((e}eet—te)) become a soc1al purpose corporatron

éa}—E&eh)) in accordance with a plan of electlon

(2) The plan of election must provide that each share of the same class or
series of the electing corporation shall, unless all shareholders of the class or
series consent, be treated equally with respect to any cash, rights, securities, or
other property to be received by, or any obligations or restrictions to be imposed
on, the holder of that share((3)).

(3) The plan of election must include an amendment to the articles of
incorporation to include the matters required to be included in the articles of
incorporation in accordance with RCW 23B.25.040(1).

(4) The plan of election must be approved in the following manner:

(a) The plan of election must first be approved by the board of directors.

(b) The plan of election must then be approved by the shareholders. In
submitting the plan of election to the shareholders for approval, the board of
directors ((efthe-eleeting-eorporation)) must recommend ((the-eleetionto)) that
the shareholders approve the plan of election, unless the board of directors

determines that because of conflict of interest or other special circumstances it
should make no recommendatlon ((aﬂd—eemmume&tes—ﬂ&e—b&ms—fer—&s

)) in whrch case the board of

directorsundersubseetion{(2)-of this-seetion;the
directors must inform the shareholders of the basis for so proceeding.

(c) The board of directors may set conditions for the approval of the plan of
election by the shareholders or the effectiveness of the plan.

(d) Unless the articles of incorporation, or the board of directors acting in
accordance with (¢) of this subsection, requires a greater vote, the plan of

election must be approved by an affirmative vote of at least two-thirds of the
voting group comprising all the votes of the electing corporation's shareholders
entitled to be cast on the ((eerperate—aetion)) plan, and by two-thirds of the
holders of the outstanding shares of each class or series, voting as separate
voting groups, and each other voting group entitled under the articles of

1nc0rp0rat10n to vote separately on the ((eefpefafee—&eﬁeﬂ)) pla
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“))) (5) After an election to become a social purpose corporation is
approved, and at any time prior to filing the articles of amendment to amend the
electing corporation's articles of incorporation ((in—eempliance-with-subseetion
3)-of-this—seetion)), the planned election may be abandoned by the electing
corporation, subject to any contractual rights, without further shareholder
approval, in the manner determined by the board of directors.

((5))) (6) The election to become a social purpose corporation shall be
effective upon the later of the filing of the articles of amendment with the
secretary of state or the effective date or time set forth in the articles of
amendment.

((66))) (7) Upon the effective time of the election to become a social purpose
corporation, the electing corporation shall thereafter be a social purpose
corporation and shall be subject to all of the provisions of this chapter and the
existence of the social purpose corporation shall be deemed to have commenced
on the date the electing corporation was incorporated.

((M)) (8) The election to become a social purpose corporation shall not be
deemed to affect any obligations or liabilities of the electing corporation
incurred prior to its election to become a social purpose corporation or the
personal liability of any person incurred prior to such election.

Passed by the Senate February 6, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 23
[Engrossed Substitute Senate Bill 5801]
UNIFORM SPECIAL DEPOSITS ACT

AN ACT Relating to the uniform special deposits act; adding a new chapter to Title 30A
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. SHORT TITLE. This act may be known and cited
as the uniform special deposits act.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Account agreement" means an agreement that:

(a) Is in a record between a bank and one or more depositors;

(b) May have one or more beneficiaries as additional parties; and

(c) States the intention of the parties to establish a special deposit governed
by this chapter.

(2) "Bank" has the same meaning as "financial institution" in RCW
30A.22.040. Each branch or separate office of a bank is a separate bank for the
purpose of this chapter.
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(3) "Beneficiary" means a person that:

(a) Is identified as a beneficiary in an account agreement; or

(b) If not identified as a beneficiary in an account agreement, may be
entitled to payment from a special deposit:

(1) Under the account agreement; or

(i1) On termination of the special deposit.

(4) "Contingency" means an event or circumstance stated in an account
agreement that is not certain to occur but must occur before the bank is obligated
to pay a beneficiary.

(5) "Creditor process" means attachment, garnishment, levy, notice of lien,
sequestration, or similar process issued by or on behalf of a creditor or other
claimant.

(6) "Depositor" means a person that establishes or funds a special deposit.

(7) "Good faith" means honesty in fact and observance of reasonable
commercial standards of fair dealing.

(8) "Knowledge" of a fact means:

(a) With respect to a beneficiary, actual knowledge of the fact; or

(b) With respect to a bank holding a special deposit:

(1) If the bank:

(A) Has established a reasonable routine for communicating material
information to an individual to whom the bank has assigned responsibility for
the special deposit; and

(B) Maintains reasonable compliance with the routine, actual knowledge of
the fact by that individual; or

(i1) If the bank has not established and maintained reasonable compliance
with a routine described in (b)(i) of this subsection (8) or otherwise exercised
due diligence, implied knowledge of the fact that would have come to the
attention of an individual to whom the bank has assigned responsibility for the
special deposit.

(9)(a) "Obligated to pay a beneficiary" means a beneficiary is entitled under
the account agreement to receive from the bank a payment when:

(i) A contingency has occurred; and

(i1) The bank has knowledge the contingency has occurred.

(b) "Obligation to pay a beneficiary" has a corresponding meaning.

(10) "Permissible purpose" means a governmental, regulatory, commercial,
charitable, or testamentary objective of the parties stated in an account
agreement. The term includes an objective to:

(a) Hold funds:

(1) In escrow, including for a purchase and sale, lease, buyback, or other
transaction;

(i1) As a security deposit of a tenant;

(iii) That may be distributed to a person as remuneration, retirement or other
benefit, or compensation under a judgment, consent decree, court order, or other
decision of a tribunal; or

(iv) For distribution to a defined class of persons after identification of the
class members and their interest in the funds;

(b) Provide assurance with respect to an obligation created by contract, such
as earnest money to ensure a transaction closes;
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(c) Settle an obligation that arises in the operation of a payment system,
securities settlement system, or other financial market infrastructure;

(d) Provide assurance with respect to an obligation that arises in the
operation of a payment system, securities settlement system, or other financial
market infrastructure; or

(e) Hold margin, other cash collateral, or funds that support the orderly
functioning of financial market infrastructure or the performance of an
obligation with respect to the infrastructure.

(11) "Person" means an individual, estate, business or nonprofit entity,
government or governmental subdivision, agency, or instrumentality, or other
legal entity. The term includes a protected series, however denominated, of an
entity if the protected series is established under law that limits, or limits if
conditions specified under law are satisfied, the ability of a creditor of the entity
or of any other protected series of the entity to satisfy a claim from assets of the
protected series.

(12) "Record" means information:

(a) Inscribed on a tangible medium; or

(b) Stored in an electronic or other medium and retrievable in perceivable
form.

(13) "Special deposit" means a deposit that satisfies section 5 of this act.

(14) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any other territory or possession
subject to the jurisdiction of the United States. The term includes an agency or
instrumentality of the state.

NEW SECTION. Sec. 3. SCOPE, CHOICE OF LAW, AND FORUM. (1)
This chapter applies to a special deposit under an account agreement that states
the intention of the parties to establish a special deposit governed by this chapter,
regardless of whether a party to the account agreement or a transaction related to
the special deposit, or the special deposit itself, has a reasonable relation to
Washington state.

(2) The parties to an account agreement may choose a forum in this state for
settling a dispute arising out of the special deposit, regardless of whether a party
to the account agreement or a transaction related to the special deposit, or the
special deposit itself, has a reasonable relation to this state, provided the parties
have the approval of the presiding judicial officer.

(3) This chapter does not affect:

(a) A right or obligation relating to a deposit other than a special deposit
under this chapter;

(b) Previously established common law or application of statutes regarding
deposits other than special deposits under this chapter; or

(c) The voidability of a deposit or transfer that is fraudulent or voidable
under other law.

NEW _SECTION. Sec. 4. VARIATION BY AGREEMENT OR
AMENDMENT. (1) The effect of sections 2 through 6, 8 through 11, and 14 of
this act may not be varied by agreement, except as provided in those sections.
Subject to subsection (2) of this section, the effect of sections 7, 12, and 13 of
this act may be varied by agreement.
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(2) A provision in an account agreement or other record that substantially
excuses liability or substantially limits remedies for failure to perform an
obligation under this chapter is not sufficient to vary the effect of a provision of
this chapter.

(3) If a beneficiary is a party to an account agreement, the bank and the
depositor may amend the agreement without the consent of the beneficiary only
if the agreement expressly permits the amendment.

(4) If a beneficiary is not a party to an account agreement and the bank and
the depositor know the beneficiary has knowledge of the agreement's terms, the
bank and the depositor may amend the agreement without the consent of the
beneficiary only if the amendment does not adversely and materially affect a
payment right of the beneficiary.

(5) If a beneficiary is not a party to an account agreement and the bank and
the depositor do not know whether the beneficiary has knowledge of the
agreement's terms, the bank and the depositor may amend the agreement without
the consent of the beneficiary only if the amendment is made in good faith.

NEW SECTION. Sec. 5. REQUIREMENTS FOR SPECIAL DEPOSIT. A
deposit is a special deposit if it is:

(1) A deposit of funds in a bank under an account agreement;

(2) For the benefit of at least two beneficiaries, one or more of which may
be a depositor;

(3) Denominated in a medium of exchange that is currently authorized or
adopted by a domestic or foreign government;

(4) For a permissible purpose stated in the account agreement; and

(5) Subject to a contingency.

NEW SECTION. Sec. 6. PERMISSIBLE PURPOSE. (1) A special deposit
must serve at least one permissible purpose stated in the account agreement from
the time the special deposit is created in the account agreement until termination
of the special deposit.

(2) If, before termination of the special deposit, the bank or a court
determines the special deposit no longer satisfies subsection (1) of this section,
sections 8 through 11 of this act cease to apply to any funds deposited in the
special deposit after the special deposit ceases to satisfy subsection (1) of this
section.

(3) If, before termination of a special deposit, the bank determines the
special deposit no longer satisfies subsection (1) of this section, the bank may
take action it believes is necessary under the circumstances, including
terminating the special deposit.

NEW SECTION. Sec. 7. PAYMENT TO BENEFICIARY BY BANK. (1)
Unless the account agreement provides otherwise, the bank is obligated to pay a
beneficiary if there are sufficient actually and finally collected funds in the
balance of the special deposit.

(2) Except as provided in subsection (3) of this section, the obligation to pay
the beneficiary is excused if the funds available in the special deposit are
insufficient to cover such payment.

(3) Unless the account agreement provides otherwise, if the funds available
in the special deposit are insufficient to cover an obligation to pay a beneficiary,
a beneficiary may elect to be paid the funds that are available or, if there is more

[125]



Ch. 23 WASHINGTON LAWS, 2024

than one beneficiary, a pro rata share of the funds available. Payment to the
beneficiary making the election under this subsection discharges the bank's
obligation to pay a beneficiary and does not constitute an accord and satisfaction
with respect to another person obligated to the beneficiary.

(4) Unless the account agreement provides otherwise, the obligation of the
bank obligated to pay a beneficiary is immediately due and payable.

(5) The bank may discharge its obligation under this section by:

(a) Crediting another transaction account of the beneficiary; or

(b) Taking other action that:

(1) Is permitted under the account agreement for the bank to obtain a
discharge; or

(i1) Otherwise would constitute a discharge under law.

(6) If the bank obligated to pay a beneficiary has incurred an obligation to
discharge the obligation of another person, the obligation of the other person is
discharged if action by the bank under subsection (5) of this section would
constitute a discharge of the obligation of the other person under law that
determines whether an obligation is satisfied.

NEW SECTION. Sec. 8. PROPERTY INTEREST OF DEPOSITOR OR
BENEFICIARY. (1) Neither a depositor nor a beneficiary has a property interest
in a special deposit.

(2) Any property interest with respect to a special deposit is only in the right
to receive payment if the bank is obligated to pay a beneficiary and not in the
special deposit itself. Any property interest under this subsection is determined
under other law.

NEW _ SECTION. Sec. 9. WHEN CREDITOR PROCESS
ENFORCEABLE AGAINST BANK. (1) Subject to subsection (2) of this
section, creditor process with respect to a special deposit is not enforceable
against the bank holding the special deposit.

(2) Creditor process is enforceable against the bank holding a special
deposit with respect to an amount the bank is obligated to pay a beneficiary or a
depositor if the process:

(a) Is served on the bank;

(b) Provides sufficient information to permit the bank to identify the
depositor or the beneficiary from the bank's books and records; and

(c) Gives the bank a reasonable opportunity to act on the process.

(3) Creditor process served on a bank before it is enforceable against the
bank under subsection (2) of this section does not create a right of the creditor
against the bank, or a duty of the bank to the creditor. Other law determines
whether creditor process creates a lien enforceable against the beneficiary on a
contingent interest of a beneficiary, including a depositor as a beneficiary, even
if not enforceable against the bank.

NEW SECTION. Sec. 10. INJUNCTION OR SIMILAR RELIEF. A court
may enjoin, or grant similar relief that would have the effect of enjoining, a bank
from paying a depositor or beneficiary only if payment would constitute a
material fraud or facilitate a material fraud with respect to a special deposit.

NEW SECTION. Sec. 11. RECOUPMENT OR SET OFF. (1) Except as
provided in subsection (2) or (3) of this section, a bank may not exercise a right
of recoupment or set off against a special deposit.
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(2) An account agreement may authorize the bank to debit the special
deposit:

(a) When the bank becomes obligated to pay a beneficiary, in an amount that
does not exceed the amount necessary to discharge the obligation;

(b) For a fee assessed by the bank that relates to an overdraft in the special
deposit account;

(c) For costs incurred by the bank that relate directly to the special deposit;
or

(d) To reverse an earlier credit posted by the bank to the balance of the
special deposit account, if the reversal occurs under an event or circumstance
warranted under other law of this state governing mistake and restitution.

(3) The bank holding a special deposit may exercise a right of recoupment
or set off against an obligation to pay a beneficiary, even if the bank funds
payment from the special deposit.

NEW _SECTION. Sec. 12. DUTIES AND LIABILITY OF BANK. (1) A
bank does not have a fiduciary duty to any person with respect to a special
deposit.

(2) When the bank holding a special deposit becomes obligated to pay a
beneficiary, a debtor-creditor relationship arises between the bank and
beneficiary.

(3) The bank holding a special deposit has a duty to a beneficiary to comply
with the account agreement and this chapter.

(4) If the bank holding a special deposit does not comply with the account
agreement or this chapter, the bank is liable to a depositor or beneficiary only for
damages proximately caused by the noncompliance. Except as provided by other
law of this state, the bank is not liable for consequential, special, or punitive
damages.

(5) The bank holding a special deposit may rely on records presented in
compliance with the account agreement to determine whether the bank is
obligated to pay a beneficiary.

(6) If the account agreement requires payment on presentation of a record,
the bank shall determine within a reasonable time whether the record is
sufficient to require payment. If the agreement requires action by the bank on
presentation of a record, the bank is not liable for relying in good faith on the
genuineness of the record if the record appears on its face to be genuine.

(7) Unless the account agreement provides otherwise, the bank is not
required to determine whether a permissible purpose stated in the account
agreement continues to exist.

NEW_SECTION. Sec. 13. TERM AND TERMINATION. (1) Unless
otherwise provided in the account agreement, a special deposit terminates five
years after the date the special deposit was first funded.

(2) Unless otherwise provided in the account agreement, if the bank cannot
identify or locate a beneficiary entitled to payment when the special deposit is
terminated, and a balance remains in the special deposit, the bank shall pay the
balance to the depositor or depositors as a beneficiary or beneficiaries.

(3) A bank that pays the remaining balance as provided under subsection (2)
of this section has no further obligation with respect to the special deposit.
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NEW SECTION. Sec. 14. PRINCIPLES OF LAW AND EQUITY. Title
62A RCW, consumer protection law, law governing deposits generally, law
related to escheat and abandoned or unclaimed property, and the principles of
law and equity, including law related to capacity to contract, principal and agent,
estoppel, fraud, misrepresentation, duress, coercion, mistake, and bankruptcy,
supplement this chapter, except to the extent inconsistent with this chapter.

NEW SECTION. Sec. 15. UNIFORMITY AND APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, a court shall
consider the promotion of uniformity of the law among jurisdictions that enact it.

NEW SECTION. Sec. 16. TRANSITIONAL PROVISION. This chapter
applies to:

(1) A special deposit made under an account agreement executed on or after
the effective date of this section; and

(2) A deposit made under an account agreement executed before the
effective date of this section, if:

(a) All parties entitled to amend the account agreement agree to make the
deposit a special deposit governed by this chapter; and

(b) The special deposit referenced in the amended account agreement
satisfies section 5 of this act.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. This act takes effect July 1, 2024.

NEW_SECTION. Sec. 19. Sections 1 through 16 and 18 of this act
constitute a new chapter in Title 30A RCW, to be codified between chapters
30A.22 and 30A.32 RCW.

Passed by the Senate January 31, 2024.

Passed by the House February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 24
[Substitute Senate Bill 5803]
NATIONAL GUARD MEMBER REFERRAL INCENTIVE PROGRAM

AN ACT Relating to the recruitment and retention of Washington National Guard members;
and adding a new section to chapter 38.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 38.24 RCW to
read as follows:

(1) There is created the Washington national guard member referral
incentive program. The purpose of the program is to incentivize and maximize
peer-to-peer recruiting that results in a completed accession to the Washington
national guard by providing a referral bonus to Washington national guard
members who make a successful referral. Administration of this program
requires that:
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(a) A Washington national guard member may provide the identity and
contact information of a person who the member believes would be an
appropriate recruitment prospect using a form provided by the Washington
national guard, which includes the person's name, contact information, and any
other information required by the state military department.

(b) The state military department shall keep a record of all forms submitted
under (a) of this subsection. Upon the completed accession of a referred person
and to the extent sufficient funds are available, the state military department
shall distribute a referral bonus to the member who provided the successful
referral.

(2) Members of the Washington national guard serving in command or
senior enlisted advisor positions, as well as those assigned recruiting as a
primary or additional duty, are ineligible for the Washington national guard
member referral incentive program.

(3) For the purposes of this section:

(a) "Completed accession" means the referred person signs the referred
person's name to an enlistment contract for entry or reentry after prior service
into the Washington national guard;

(b) "Referral bonus" means a monetary payment set each calendar year by
the adjutant general not to exceed $500.00;

(c) "Successful referral" means providing the identity and contact
information in subsection (1)(a) of this section of any person not already a
member of the Washington national guard that results in a completed accession
to the Washington national guard.

Passed by the Senate February 12, 2024.

Passed by the House February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 25
[Senate Bill 5805]
ATTORNEYS FOR YOUTH IN DEPENDENCY—SCHEDULE

AN ACT Relating to developing a schedule for court appointment of attorneys for children
and youth in dependency and termination proceedings; and amending RCW 13.34.212.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.34.212 and 2021 ¢ 210 s 6 are each amended to read as
follows:

(1)(a) The court shall appoint an attorney for a child in a dependency
proceeding six months after granting a petition to terminate the parent and child
relationship pursuant to RCW 13.34.180 and when there is no remaining parent
with parental rights.

(b) The court may appoint one attorney to a group of siblings, unless there is
a conflict of interest, or such representation is otherwise inconsistent with the
rules of professional conduct.

(c) Subject to availability of amounts appropriated for this specific purpose,
the state shall pay the costs of legal services provided by an attorney appointed
pursuant to (a) of this subsection if the legal services are provided in accordance
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with the rules of professional conduct, the standards of practice, caseload limits,
and training guidelines adopted by the statewide children's representation work
group pursuant to section 5, chapter 180, Laws of 2010 until such time that new
recommendations are adopted by the children's representation work group
established in section 9, chapter 210, Laws of 2021.

(d) The office of civil legal aid is responsible for implementation of (c) of
this subsection as provided in RCW 2.53.045.

(e) Legal services provided by an attorney pursuant to (a) of this subsection
do not include representation of the child in any appellate proceedings relative to
the termination of the parent and child relationship.

(2)(a) The court may appoint an attorney to represent the child's position in
any dependency action on its own initiative, or upon the request of a parent, the
child, a guardian ad litem, a caregiver, or the department.

(b)(1) If the court has not already appointed an attorney for a child, or the
child is not represented by a privately retained attorney:

(A) The child's caregiver, or any individual, may refer the child to an
attorney for the purposes of filing a motion to request appointment of an attorney
at public expense; or

(B) The child or any individual may retain an attorney for the child for the
purposes of filing a motion to request appointment of an attorney at public
expense.

(i1) Nothing in this subsection changes or alters the confidentiality
provisions of RCW 13.50.100.

(c) The department and the child's guardian ad litem shall each notify a child
of the child's right to request an attorney and shall ask the child whether the child
wishes to have an attorney. The department and the child's guardian ad litem
shall notify the child and make this inquiry immediately after:

(i) The date of the child's 12th birthday; or

(i) Assignment of a case involving a child age 12 or older.

(d) The department and the child's guardian ad litem shall repeat the
notification and inquiry at least annually and upon the filing of any motion or
petition affecting the child's placement, services, or familial relationships.

(e) The notification and inquiry is not required if the child has already been
appointed an attorney.

(f) The department shall note in the child's individual service and safety
plan, and the guardian ad litem shall note in his or her report to the court, that the
child was notified of the right to request an attorney and indicate the child's
position regarding appointment of an attorney.

(g) At the first regularly scheduled hearing after:

(i) The date of the child's 12th birthday; or

(i1) The date that a dependency petition is filed pursuant to this chapter on a
child age 12 or older;
the court shall inquire whether the child has received notice of his or her right to
request an attorney from the department and the child's guardian ad litem. The
court shall make an additional inquiry at the first regularly scheduled hearing
after the child's 15th birthday. No inquiry is necessary if the child has already
been appointed an attorney.

(3) Subject to the availability of amounts appropriated for this specific

purpose:
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(a) Pursuant to the phase-in schedule set forth in (c) of this subsection (3),
the court must appoint an attorney for every child in a dependency proceeding as
follows:

(1) For a child under the age of eight, appointment must be made for the
dependency and termination action upon the filing of a termination petition.
Nothing in this subsection shall be construed to limit the ability of the court to
appoint an attorney to represent the child's position in a dependency action on its
own initiative, or upon the request of a parent, the child, a guardian ad litem, a
caregiver, or the department, prior to the filing of a termination petition.

(i1) For a child between the ages of eight through 17, appointment must be
made upon the filing of a new dependency petition at or before the
commencement of the shelter care hearing.

(i) For any pending or open dependency case where the child is
unrepresented and is entitled to the appointment of an attorney under (a)(i) or (ii)
of this subsection, appointment must be made at or before the next hearing if the
child is eligible for representation pursuant to the phase-in schedule. At the next
hearing, the court shall inquire into the status of attorney representation for the
child, and if the child is not yet represented, appointment must be made at the
hearing.

(b) Appointment is not required if the court has already appointed an
attorney for the child, or the child is represented by a privately retained attorney.

(c) The statewide children's legal representation program shall develop a
schedule for court appointment of attorneys for every child in dependency
proceedings that will be phased in on a county-by-county basis over a ((six-
year)) seven-year period. The schedule required under this subsection must not
add more than 1,250 cases each fiscal year and:

(1) ((Prieritize)) To the extent practicable, prioritize implementation in
counties that have:

(A) No current practice of appointment of attorneys for children in
dependency cases; or

(B) Significant prevalence of racial disproportionality or disparities in the
number of dependent children compared to the general population, or both;

(i1) Include representation in at least:

(A) Three counties beginning July 1, 2022;

(B) Eight counties beginning January 1, 2023;

(C) Fifteen counties beginning January 1, 2024;

(D) Twenty counties beginning January 1, 2025;

(E) Thirty counties beginning January 1, 2026;

(F) Thirty-six counties beginning in January 1, 2027; and

(iii) Achieve full statewide implementation by January 1, ((2627)) 2028.

(d) In cases where the statewide children's legal representation program
provides funding and where consistent with its administration and oversight
responsibilities, the statewide children's legal representation program should
prioritize continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation program
becomes effective in a county. The statewide children's legal representation
program shall coordinate with relevant county stakeholders to determine how
best to prioritize this continuity of counsel.
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(e) The statewide children's legal representation program is responsible for
the recruitment, training, and oversight of attorneys providing standards-based
representation pursuant to (a) and (c) of this subsection as provided in RCW
2.53.045 and shall ensure that attorneys representing children pursuant to this
section provide legal services according to the rules of professional conduct, the
standards of practice, caseload limits, and training guidelines adopted by the
children's representation work group established in section 9, chapter 210, Laws
of 2021.

Passed by the Senate February 1, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 26
[Substitute Senate Bill 5834]
URBAN GROWTH AREAS—REVISION
AN ACT Relating to urban growth areas; and amending RCW 36.70A.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.110 and 2022 ¢ 252 s 4 are each amended to read as
follows:

(1) Each county that is required or chooses to plan under RCW 36.70A.040
shall designate an urban growth area or areas within which urban growth shall be
encouraged and outside of which growth can occur only if it is not urban in
nature. Each city that is located in such a county shall be included within an
urban growth area. An urban growth area may include more than a single city.
An urban growth area may include territory that is located outside of a city only
if such territory already is characterized by urban growth whether or not the
urban growth area includes a city, or is adjacent to territory already characterized
by urban growth, or is a designated new fully contained community as defined
by RCW 36.70A.350. When a federally recognized Indian tribe whose
reservation or ceded lands lie within the county or city has voluntarily chosen to
participate in the planning process pursuant to RCW 36.70A.040, the county or
city and the tribe shall coordinate their planning efforts for any areas planned for
urban growth consistent with the terms outlined in the memorandum of
agreement provided for in RCW 36.70A.040(8).

(2) Based upon the growth management population projection made for the
county by the office of financial management, the county and each city within
the county shall include areas and densities sufficient to permit the urban growth
that is projected to occur in the county or city for the succeeding twenty-year
period, except for those urban growth areas contained totally within a national
historical reserve. As part of this planning process, each city within the county
must include areas sufficient to accommodate the broad range of needs and uses
that will accompany the projected urban growth including, as appropriate,
medical, governmental, institutional, commercial, service, retail, and other
nonresidential uses.

Each urban growth area shall permit urban densities and shall include
greenbelt and open space areas. In the case of urban growth areas contained
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totally within a national historical reserve, the city may restrict densities,
intensities, and forms of urban growth as determined to be necessary and
appropriate to protect the physical, cultural, or historic integrity of the reserve.
An urban growth area determination may include a reasonable land market
supply factor and shall permit a range of urban densities and uses. In
determining this market factor, cities and counties may consider local
circumstances. Cities and counties have discretion in their comprehensive plans
to make many choices about accommodating growth.

Within one year of July 1, 1990, each county that as of June 1, 1991, was
required or chose to plan under RCW 36.70A.040, shall begin consulting with
each city located within its boundaries and each city shall propose the location of
an urban growth area. Within sixty days of the date the county legislative
authority of a county adopts its resolution of intention or of certification by the
office of financial management, all other counties that are required or choose to
plan under RCW 36.70A.040 shall begin this consultation with each city located
within its boundaries. The county shall attempt to reach agreement with each
city on the location of an urban growth area within which the city is located. If
such an agreement is not reached with each city located within the urban growth
area, the county shall justify in writing why it so designated the area an urban
growth area. A city may object formally with the department over the
designation of the urban growth area within which it is located. Where
appropriate, the department shall attempt to resolve the conflicts, including the
use of mediation services.

(3) Urban growth should be located first in areas already characterized by
urban growth that have adequate existing public facility and service capacities to
serve such development, second in areas already characterized by urban growth
that will be served adequately by a combination of both existing public facilities
and services and any additional needed public facilities and services that are
provided by either public or private sources, and third in the remaining portions
of the urban growth areas. Urban growth may also be located in designated new
fully contained communities as defined by RCW 36.70A.350.

(4) In general, cities are the units of local government most appropriate to
provide urban governmental services. In general, it is not appropriate that urban
governmental services be extended to or expanded in rural areas except in those
limited circumstances shown to be necessary to protect basic public health and
safety and the environment and when such services are financially supportable at
rural densities and do not permit urban development.

(5) On or before October 1, 1993, each county that was initially required to
plan under RCW 36.70A.040(1) shall adopt development regulations
designating interim urban growth areas under this chapter. Within three years
and three months of the date the county legislative authority of a county adopts
its resolution of intention or of certification by the office of financial
management, all other counties that are required or choose to plan under RCW
36.70A.040 shall adopt development regulations designating interim urban
growth areas under this chapter. Adoption of the interim urban growth areas may
only occur after public notice; public hearing; and compliance with the state
environmental policy act, chapter 43.21C RCW, and under this section. Such
action may be appealed to the growth management hearings board under RCW
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36.70A.280. Final urban growth areas shall be adopted at the time of
comprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growth areas in its
comprehensive plan.

(7) An urban growth area designated in accordance with this section may
include within its boundaries urban service areas or potential annexation areas
designated for specific cities or towns within the county.

(8) If, during the county's annual review under RCW 36.70A.130(2)(a), the
county determines revision of the urban growth area is not required to
accommodate the population projection for the county made by the office of

financial management for the succeeding 20-year period, but does determine that
patterns of development have created pressure for development in areas

exceeding the amount of available developable lands within the urban growth
area, then the county may revise the urban growth area or areas based on
identified patterns of development and likely future development pressure if the
following requirements are met:

(a) The revised urban growth area would not result in a net increase in the
total acreage or development capacity of the urban growth area or areas;

(b) The areas added to the urban growth area are not designated by the

county as agricultural, forest, or mineral resource lands of long-term commercial
significance;

(c) If the areas added to the urban growth area have previously been
designated as agricultural, forest, or mineral resource lands of long-term
commercial significance, either an equivalent amount of agricultural, forest, or
mineral resource lands of long-term commercial significance must be added to

the area outside of the urban growth area, or the county must wait a minimum of
two years before another swap may occur;

(d) Less than 15 percent of the areas added to the urban growth area are
critical areas other than critical aquifer recharge areas. Critical aquifer recharge
areas must have been previously designated by the county and be maintained per
county development regulations within the expanded urban growth area and the
revised urban growth area must not result in a net increase in critical aquifer
recharge areas within the urban growth area;

(e) The areas added to the urban growth areas are suitable for urban growth;

() The transportation element and capital facility plan element of the
county's comprehensive plan have identified the transportation facilities and
public facilities and services needed to serve the urban growth area and the
funding to provide the transportation facilities and public facilities and services;

(2) The areas removed from the urban growth area are not characterized by
urban growth or urban densities:

(h) The revised urban growth area is contiguous, does not include holes or

gaps, and will not increase pressures to urbanize rural or natural resource lands;
(1) The county's proposed urban growth area revision has been reviewed

according to the process and procedure in the countywide planning policies
adopted and approved according to RCW 36.70A.210; and

(1) _The revised urban growth area meets all other requirements of this
section.

(9)(a) At the earliest possible date prior to the revision of the county's urban
growth area authorized under subsection (8) of this section, the county must
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engage in meaningful consultation with any federally recognized Indian tribe

that may be potentially affected by the proposed revision. Meaningful
consultation must include discussion of the potential impacts to cultural

resources and tribal treaty rights.

(b) A county must notify the affected federally recognized Indian tribe of
the proposed revision using at least two methods, including by mail. Upon
receiving a notice, the federally recognized Indian tribe may request a
consultation to determine whether an agreement can be reached related to the
revision of the county's urban growth area. If an agreement is not reached, the
parties must enter mediation pursuant to RCW 36.70A.040.

(10)(a) Except as provided in (b) of this subsection, the expansion of an
urban growth area is prohibited into the one hundred year floodplain of any river
or river segment that: (i) Is located west of the crest of the Cascade mountains;
and (ii) has a mean annual flow of one thousand or more cubic feet per second as
determined by the department of ecology.

(b) Subsection ((€8))) (10)(a) of this section does not apply to:

(i) Urban growth areas that are fully contained within a floodplain and lack
adjacent buildable areas outside the floodplain;

(i1) Urban growth areas where expansions are precluded outside floodplains
because:

(A) Urban governmental services cannot be physically provided to serve
areas outside the floodplain; or

(B) Expansions outside the floodplain would require a river or estuary
crossing to access the expansion; or

(ii1) Urban growth area expansions where:

(A) Public facilities already exist within the floodplain and the expansion of
an existing public facility is only possible on the land to be included in the urban
growth area and located within the floodplain; or

(B) Urban development already exists within a floodplain as of July 26,
2009, and is adjacent to, but outside of, the urban growth area, and the expansion
of the urban growth area is necessary to include such urban development within
the urban growth area; or

(C) The land is owned by a jurisdiction planning under this chapter or the
rights to the development of the land have been permanently extinguished, and
the following criteria are met:

(I) The permissible use of the land is limited to one of the following:
Outdoor recreation; environmentally beneficial projects, including but not
limited to habitat enhancement or environmental restoration; stormwater
facilities; flood control facilities; or underground conveyances; and

(IT) The development and use of such facilities or projects will not decrease
flood storage, increase stormwater runoff, discharge pollutants to fresh or salt
waters during normal operations or floods, or increase hazards to people and
property.

(c) For the purposes of this subsection (((8})) (10), "one hundred year
floodplain" means the same as "special flood hazard area" as set forth in WAC
173-158-040 as it exists on July 26, 2009.

((99)) (11) If a county, city, or utility has adopted a capital facility plan or
utilities element to provide sewer service within the urban growth areas during
the twenty-year planning period, nothing in this chapter obligates counties,
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cities, or utilities to install sanitary sewer systems to properties within urban
growth areas designated under subsection (2) of this section by the end of the
twenty-year planning period when those properties:

(a)(i) Have existing, functioning, nonpolluting on-site sewage systems;

(i1) Have a periodic inspection program by a public agency to verify the on-
site sewage systems function properly and do not pollute surface or
groundwater; and

(iii) Have no redevelopment capacity; or

(b) Do not require sewer service because development densities are limited
due to wetlands, floodplains, fish and wildlife habitats, or geological hazards.

Passed by the Senate February 6, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 27
[Substitute Senate Bill 5840]
ACKNOWLEDGMENT OF LEASES

AN ACT Relating to the acknowledgment of leases; and amending RCW 59.04.010 and
64.04.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.04.010 and Code 1881 s 2053 are each amended to read as
follows:

Tenancies from year to year are hereby abolished except when the same are
created by express written contract. Leases may be in writing or print, or partly
in wrltlng and paIﬂy in prlnt((—&&d-shaﬂ—be—legal—&&d—vahd—fe%aﬂytema—er—peﬂed

2 e eals)). Nothing
in thls sectlon shall be construed in any manner to conflict with or supersed
RCW 59.18.210.

Sec. 2. RCW 64.04.010 and 1929 ¢ 33 s 1 are each amended to read as
follows:

Every conveyance of real estate, or any interest therein, and every contract
creating or evidencing any encumbrance upon real estate, shall be by deed:
PROVIDED, ((Fhat)) that (1) Leases do not require acknowledgment, witness,
or seals, but to be recorded, a lease and a memorandum of lease must have the
lessee's and lessor's signatures acknowledged: and (2) when real estate, or any
interest therein, is held in trust, the terms and conditions of which trust are of
record, and the instrument creating such trust authorizes the issuance of
certificates or written evidence of any interest in said real estate under said trust,
and authorizes the transfer of such certificates or evidence of interest by
assignment by the holder thereof by a simple writing or by endorsement on the
back of such certificate or evidence of interest or delivery thereof to the vendee,
such transfer shall be valid, and all such assignments or transfers hereby
authorized and heretofore made in accordance with the provisions of this section
are hereby declared to be legal and valid.

Passed by the Senate February 2, 2024.
Passed by the House February 27, 2024.
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Approved by the Governor March 13, 2024.
Filed in Office of Secretary of State March 14, 2024.

CHAPTER 28
[Senate Bill 5843]
ELECTION SECURITY BREACHES
AN ACT Relating to security breaches of election systems and election-related systems;
amending RCW 29A.12.180, 29A.12.200, 29A.40.100, 29A.40.160, 29A.60.200, 29A.84.550,

29A.84.560, 29A.84.720, and 29A.84.050; adding a new section to chapter 29A.84 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.12.180 and 2018 ¢ 218 s 6 are each amended to read as
follows:

(1) A manufacturer or distributor of a voting system or component of a
voting system that is certified by the secretary of state under RCW 29A.12.020
shall disclose to the secretary of state and attorney general any breach of the
security of its system immediately following discovery of the breach if:

(a) The breach has, or is reasonably likely to have, compromised the
security, confidentiality, or integrity of an election in any state; or

(b) Personal information of residents in any state was, or is reasonably
believed to have been, acquired by an unauthorized person as a result of the
breach and the personal information was not secured. For purposes of this
subsection, "personal information" has the meaning given in RCW 19.255.010.

(2) Every county must install and maintain an intrusion detection system
that passively monitors its network for malicious traffic 24 hours a day, seven

days a week, and 365 days a year by a qualified and trained security team with
access to cyberincident response personnel who can assist the county in the
event of a malicious attack. The system must support the unique security
requirements of state, local, tribal, and territorial governments and possess the
ability to receive cyberintelligent threat updates to stay ahead of evolving attack
patterns.

(3) A county auditor or county information technology director of any
county, participating in the shared voter registration system operated by the
secretary of state under RCW 29A.08.105 and 29A.08.125, or operating a voting
system or component of a voting system that is certified by the secretary of state
under RCW 29A.12.020 shall disclose to the secretary of state and attorney
general any malicious activity or breach of the security of any of its information
technology (IT) systems immediately following discovery if:

(a) Malicious activity was detected by an information technology intrusion
detection system (IDS), malicious domain blocking and reporting system, or
endpoint security software, used by the county, the county auditor, or the county
election office;

(b) A breach has, or is reasonably likely to have, compromised the security,
confidentiality, or integrity of election systems, information technology systems
used by the county staff to manage and support the administration of elections,
or peripheral information technology systems that support the auditor's office in
the office's day-to-day activities;
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(c) The breach has, or is reasonably likely to have, compromised the
security, confidentiality, or integrity of an election within the state; or

(d) Personal information of residents in any state was, or is reasonably
believed to have been, acquired by an unauthorized person as a result of the
breach and the personal information was not secured. For purposes of this
subsection, "personal information" has the meaning given in RCW 19.255.005.

(4) For purposes of this section:

(a) "Malicious activity" means an external or internal threat that is designed
to damage, disrupt, or compromise an information technology network, as well
as the hardware and applications that reside on the network, thereby impacting
performance, data integrity, and the confidentiality of data on the network.
Threats include viruses, ransomware, trojan horses, worms, malware, data loss,
or the disabling or removing of information technology security systems.

(b) "Security breach" means a breach of the election system, information

technology systems used to administer and support the election process, or
associated data where the system or associated data has been penetrated,

accessed, or manipulated by an unauthorized person. The definition of breach
includes all unauthorized access to systems by external or internal personnel or

organizations, including personnel employed by a county or the state providing
access to systems that have the potential to lead to a breach.

(5) Notification under ((subseetion{1-of)) this section must be made in the
most expedient time possible and without unreasonable delay.

Sec. 2. RCW 29A.12.200 and 2020 ¢ 101 s 2 are each amended to read as
follows:

(1) The secretary of state must annually consult with the Washington state
fusion center, state chief information officer, and each county auditor to identify
instances of security breaches of election systems or election data.

(2) To the extent possible, the secretary of state must identify whether the
source of a security breach, if any, is a foreign entity, domestic entity, or both.

(3) By December 31st of each year, the secretary of state must submit a
report to the governor, state chief information officer, Washington state fusion
center, and the chairs and ranking members of the appropriate legislative
committees from the senate and house of representatives that includes
information on any instances of security breaches identified under subsection (1)
of this section and options to increase the security of the election systems and
election data, and to prevent future security breaches. The report, and any related
material, data, or information provided pursuant to subsection (1) of this section
or used to assemble the report, may only be distributed to, or otherwise shared
with, the individuals specifically mentioned in this subsection (3).

(4) For the purposes of this section:

(a) "Domestic entity" means an entity organized or formed under the laws of
the United States, a person domiciled in the United States, or a citizen of the
United States, and includes elected officials and staff of the state or a county.

(b) "Foreign entity" means an entity that is not organized or formed under
the laws of the United States, or a person who is not domiciled in the United
States or a citizen of the United States.

((®))) (c) "Security breach" means a breach of the election system or
associated data where the system or associated data has been penetrated,
accessed, or manipulated by an unauthorized person.
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Sec. 3. RCW 29A.40.100 and 2011 ¢ 10 s 40 are each amended to read as
follows:

County auditors must request that observers be appointed by the major
political parties to be present during the processing of ballots at the counting
center. County auditors have discretion to also request that observers be
appointed by any campaigns or organizations. The absence of the observers will
not prevent the processing of ballots if the county auditor has requested their
presence. Observers may not touch any ballots, ballot materials, or election
systems. Unauthorized physical contact, or access to ballots or election systems
is a crime subject to punishment under chapter 29A.84 RCW.

Sec. 4. RCW 29A.40.160 and 2022 ¢ 69 s 1 are each amended to read as
follows:

(1) Each county auditor shall open a voting center each primary, special
election if the county is conducting an election, and general election. The voting
center shall be open during business hours during the voting period, which
begins eighteen days before, and ends at 8:00 p.m. on the day of, the primary,
special election if the county is conducting an election, or general election.

(2) Each county auditor shall open a voting center at each of the following
locations in the county:

(a) At the county auditor's office or at the division of elections that is in a
separate location from the county auditor's office; and

(b) For each presidential general election, in each city in the county with a
population of one hundred thousand or greater which does not have a voting
center as required in (a) of this subsection. A voting center opened pursuant to
this subsection (2) is not required to be open on the Sunday before the
presidential election.

(3) Voting centers shall be located in public buildings or buildings that are
leased by a public entity including, but not limited to, libraries.

(4) Each voting center, and at least one of the other locations designated by
the county auditor to allow voters to register in person pursuant to RCW
29A.08.140(1)(b), must provide voter registration materials, ballots, provisional
ballots, disability access voting units, sample ballots, instructions on how to
properly vote the ballot, a ballot drop box, and voters' pamphlets, if a voters'
pamphlet has been published.

(5) Each voting center must be accessible to persons with disabilities. Each
state agency and entity of local government shall permit the use of any of its
accessible facilities as voting centers when requested by a county auditor.

(6) Each voting center must provide at least one voting unit certified by the
secretary of state that provides access to individuals who are blind or visually
impaired, enabling them to vote with privacy and independence.

(7) No person may interfere with a voter attempting to vote in a voting
center. Interfering with a voter attempting to vote is a violation of RCW
29A.84.510. The county auditor shall designate by administrative rule a specific
point or points as the entrance to each voting center, taking into account the
unique attributes of the voting center, to assure that voters have the ability to
arrive and depart unimpeded.

(8) No person may interfere with the operation of a voting center.
Interfering with the operation of a voting center is a violation of RCW
29A.84.510. This prohibition includes unauthorized access or handling of
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ballots, and unauthorized access to any voting equipment or election systems.
Unauthorized access includes elected officials and county staff accessing
systems in any manner not required by their job function.

(9) Before opening the voting center, the voting equipment shall be
inspected to determine if it has been properly prepared for voting. If the voting
equipment is capable of direct tabulation of each voter's choices, the county
auditor shall verify that no votes have been registered for any issue or office, and
that the device has been sealed with a unique numbered seal at the time of final
preparation and logic and accuracy testing. A log must be made of all device
numbers and seal numbers.

(%)) (10) The county auditor shall require any person desiring to vote at a
voting center to either sign a ballot declaration or provide identification.

(a) The signature on the declaration must be compared to the signature on
the voter registration record before the ballot may be counted. If the voter
registered using a mark, or can no longer sign ((his-er-her)) the voter's name, the
election officers shall require the voter to be identified by another registered
voter.

(b) The identification must be valid photo identification, such as a driver's
license, state identification card, student identification card, tribal identification
card, or employer identification card. A tribal identification card is not required
to include a residential address or an expiration date to be considered valid under
this section. Any individual who desires to vote in person but cannot provide
identification shall be issued a provisional ballot, which shall be accepted if the
signature on the declaration matches the signature on the voter's registration
record.

((€9)) (11) Provisional ballots must be accompanied by a declaration and
security envelope, as required by RCW 29A.40.091, and space for the voter's
name, date of birth, current and former registered address, reason for the
provisional ballot, and disposition of the provisional ballot. The voter shall vote
and return the provisional ballot at the voting center. The voter must be provided
information on how to ascertain whether the provisional ballot was counted and,
if applicable, the reason why the vote was not counted.

(1)) (12) Any voter may take printed or written material into the voting
device to assist in casting ((his—er—her)) votes. The voter shall not use this
material to electioneer and shall remove it when ((he-or-sheleaves)) leaving the
voting center.

((H2))) (13) If any voter states that ((he-er-she)) the voter is unable to cast
((his-er-herveotes)) a vote due to a disability, the voter may designate a person of
((his-er-her)) the voter's choice, or two election officers, to enter the voting booth
and record the votes as ((he-ershe)) the voter directs.

((63Y)) (14) No voter is entitled to vote more than once at a primary, special
election, or general election. If a voter incorrectly marks a ballot, ((he-er-she))
the voter may be issued a replacement ballot.

((E4)) (15) A voter who has already returned a ballot but requests to vote
at a voting center shall be issued a provisional ballot. The canvassing board shall
not count the provisional ballot if it finds that the voter has also voted a regular
ballot in that primary, special election, or general election.
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((#5))) (16) Any voter who is inside or in line at the voting center at 8:00
p-m. on the day of the primary, special election, or general election must be
allowed to vote.

(&) (17) For each primary, special election, and general election, the
county auditor may provide election services at locations in addition to the
voting center. The county auditor has discretion to establish which services will
be provided at the additional locations, and which days and hours the locations
will be open.

Sec. 5. RCW 29A.60.200 and 2011 ¢ 10 s 60 are each amended to read as
follows:

(1) Before canvassing the returns of a primary or election, the chair of the
county legislative authority or the chair's designee shall administer an oath to the
county auditor or the auditor's designee attesting to the authenticity of the
information presented to the canvassing board. This oath must be signed by the
county auditor or designee and filed with the returns of the primary or election.

(2) The county canvassing board shall proceed to verify the results from the
ballots received. The board shall execute a certificate of the results of the
primary or election signed by all members of the board or their designees.
Failure to certify the returns, if they can be ascertained with reasonable certainty,
is a crime under RCW 29A.84.720.

(3) If the county canvassing board refuses to certify the results of the
election without cause, the secretary of state may examine the records, ballots,
and results of the election and certify the results of the election. This must be
completed within two business days after the certification deadline in RCW
29A.60.190 after the refusal of the county canvassing board to certify the results
of the election.

Sec. 6. RCW 29A.84.550 and 2011 ¢ 10 s 74 are each amended to read as
follows:

Any person who willfully defaces, removes, or destroys any of the supplies
or materials that the person knows are intended both for use in a voting center
((and)),_clection office, ballot counting area, ballot storage area, or election
system including materials and systems meant for enabling a voter to prepare
((his—er—her)) the voter's ballot is guilty of a class C felony punishable under
RCW 9A.20.021.

NEW SECTION. Sec. 7. A new section is added to chapter 29A.84 RCW
to read as follows:

Any person who willfully and without authority accesses or assists another
person or entity with unauthorized access to a voting center, election office,
ballot counting area, ballot storage area, or any election system, or provides
unauthorized access to another person or entity to a voting center, election office,
ballot counting area, ballot storage area, or any election system, whether
electronic or physical access, is guilty of a class C felony punishable under RCW
9A.20.021.

Sec. 8. RCW 29A.84.560 and 2003 ¢ 111 s 2126 are each amended to read
as follows:

Any person who tampers with or damages or attempts to damage any voting
machine or device to be used or being used in a primary or special or general
election, or who prevents or attempts to prevent the correct operation of such
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machine or device, or any unauthorized person who ((makes-or-has-in-his-erher

pessesston—a—key—te—a)) accesses or assists another person or entity with

unauthorized access to a voting center, election office, ballot counting area,
ballot storage area, or election system, voting machine, or device to be used or

being used in a primary or special or general election, is guilty of a class C
felony punishable under RCW 9A.20.021.

Sec. 9. RCW 29A.84.720 and 2003 ¢ 111 s 2138 are each amended to read
as follows:

Every person charged with the performance of any duty under the
provisions of any law of this state relating to elections, including primaries, or
the provisions of any charter or ordinance of any city or town of this state
relating to elections who willfully neglects or refuses to perform such duty, or
provides unauthorized access to a person or entity to physical locations or
electronic_or physical access to election software or hardware used in any
element of conduct of an election, or who, in the performance of such duty, or in
((his—et-her)) the person's official capacity, knowingly or fraudulently violates
any of the provisions of law relating to such duty, is guilty of a class C felony
punishable under RCW 9A.20.021 and shall forfeit ((his—erher)) the person's
office.

Sec. 10. RCW 29A.84.050 and 2011 ¢ 10 s 68 are each amended to read as
follows:

(1) A person who knowingly destroys, alters, defaces, conceals, or discards
a completed voter registration form ((ef)), signed ballot declaration, or voted
ballot is guilty of a gross misdemeanor. This section does not apply to (a) the
voter who completed the form or declaration, or (b) a county auditor who acts as
authorized by law.

(2) Any person who intentionally fails to return another person's completed
voter registration form ((ex)), signed ballot declaration, or voted ballot to the
proper state or county elections office by the applicable deadline is guilty of a
gross misdemeanor.

Passed by the Senate February 2, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 29
[Senate Bill 5883]
SPECIAL EDUCATION DUE PROCESS HEARINGS—BURDEN OF PROOF

AN ACT Relating to the burden of proof for special education due process hearings; and
adding a new section to chapter 28A.155 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.155 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, the school district
has the burden of proof, including the burden of persuasion and production,
whenever it is a party to a due process hearing regarding the identification,
evaluation, reevaluation, classification, educational placement, disciplinary
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action, or provision of a free appropriate public education for a student with a
disability.

(2) A parent or person in parental relation seeking tuition reimbursement for
a unilateral parental placement has the burden of proof, including the burden of
persuasion and production, on the appropriateness of such placement.

(3) The burden of proof in this section must be met by a preponderance of
the evidence.

(4) For the purposes of this section, "due process hearing" means a due
process hearing held in accordance with the federal individuals with disabilities
education act, Title 20 U.S.C. Sec. 1400 et seq.

Passed by the Senate January 31, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 30
[Senate Bill 5885]
CERTIFICATES OF ANNEXATION—PROCEDURES FOR SUBMISSION

AN ACT Relating to procedures for certificates of annexation submitted to the office of
financial management; and amending RCW 35.13.260 and 35A.14.700.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.13.260 and 2011 ¢ 342 s 1 are each amended to read as
follows:

(1) Whenever any territory is annexed to a city or town, a certificate as
hereinafter provided ((shall)) must be submitted ((intriplieate)) to the office of
financial management, hereinafter in this section referred to as "the office,"
within thirty days of the effective date of ((annexation)) the action specified in
the relevant ordinance. After approval of the certificate, the office shall retain the
original copy ((initsfiles;)) and ((transmit-the-seeond)) post a copy to the office
of financial management website that is accessible to the public. The office must

notify the department of transportation and ((return-the-third-eepy-te)) the city or
town that the certificate has been approved and posted, and include a link to the

website. ((Sueh)) The certificates ((shall)) must be in ((sueh)) a form and contain
((sueh)) information as ((shal—be)) prescribed by the office. A copy of the
complete ordinance containing a legal description and a map showing
specifically the boundaries of the annexed territory ((shalt)) must be ((attached

i ) included with the certificate. The certificate shall
be signed by the mayor and attested by the city clerk. Upon request, the office
shall furnish certification forms to any city or town.

(2)(a) The resident population of the annexed territory shall be determined
by, or under the direction of, the mayor of the city or town.

(b) If the annexing city or town has a population of ten thousand or less, the
annexed territory consists entirely of one or more partial federal census blocks,
or 2010 federal decennial census data has not been released within twelve
months immediately prior to the date of annexation, the population
determination shall consist of an actual enumeration of the population.
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(c) In any circumstance, the city or town may choose to have the population
determination of the entire annexed territory consist of an actual enumeration.
However, if the city or town does not use actual enumeration for determining
population, the annexed territory includes or consists of one or more complete
federal census blocks, and 2010 federal decennial census data has been released
within twelve months immediately prior to the date of annexation, the
population determination shall consist of:

(1) Relevant 2010 federal decennial census data pertaining to the complete
block or blocks, as such data has been updated by the most recent official
population estimate released by the office pursuant to RCW 43.62.030;

(i1) An actual enumeration of any population located within the annexed
territory but outside the complete federal census block or blocks; and

(iii) If the office, at least two weeks prior to the date of annexation, confirms
the existence of a known census error within a complete federal census block
and identifies a structure or complex listed in (c)(iii)(A) through (E) of this
subsection (2) as a likely source of the error, an actual enumeration of one or
more of the block's identified:

(A) Group quarters;

(B) Mobile home parks;

(C) Apartment buildings that are composed of at least fifty units and are
certified for occupancy between January 1, 2010, and April 1, 2011;

(D) Missing subdivisions; and

(E) Closures of any of the categories in (c)(iii)(A) through (D) of this
subsection.

(d) Whenever an actual enumeration is used, it shall be made in accordance
with the practices and policies of, and subject to the approval of, the office.

(e) The city or town shall be responsible for the full cost of the population
determination.

(3) The population shall be determined as of the effective date of annexation
as specified in the relevant ordinance.

Until an annexation certificate is filed and approved as provided herein,
such annexed territory shall not be considered by the office in determining the
population of such city or town.

Upon approval of the annexation certificate, the office shall forward to each
state official or department responsible for making allocations or payments to
cities or towns, a revised certificate reflecting the increase in population due to
such annexation. Upon and after the date of the commencement of the next
quarterly period, the population determination indicated in such revised
certificate shall be used as the basis for the allocation and payment of state funds
to such city or town.

For the purposes of this section, each quarterly period shall commence on
the first day of the months of January, April, July, and October. Whenever a
revised certificate is forwarded by the office thirty days or less prior to the
commencement of the next quarterly period, the population of the annexed
territory shall not be considered until the commencement of the following
quarterly period.

Sec. 2. RCW 35A.14.700 and 2011 ¢ 342 s 2 are each amended to read as
follows:
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(1) Whenever any territory is annexed to a code city, a certificate as
hereinafter provided ((shalt)) must be submitted ((intriplieate)) to the office of
financial management within thirty days of the effective date of ((annexation))
the action specified in the relevant ordinance. After approval of the certificate,
the office of financial management ((shal)) must retain the original copy ((in-its
files;)) and ((transmit—the—seeend)) post a copy to the office of financial
management website that is accessible to the public. The office must notify the

department of transportation and ((return-the-third-eepy-te)) the code city that the
certificate has been approved and posted, and include a link to the website. Such

certificates ((shaH)) must be in such form and contain such information as ((shatt
be)) prescribed by the office of financial management. A copy of the complete
ordinance containing a legal description and a map showing specifically the
boundaries of the annexed territory ((shall)) must be ((attachedto-each-of-the
three-eoptes-of)) included with the certificate. The certificate shall be signed by
the mayor and attested by the city clerk. Upon request, the office of financial
management shall furnish certification forms to any code city.

(2)(a) The resident population of the annexed territory shall be determined
by, or under the direction of, the mayor of the code city.

(b) If the annexing code city has a population of ten thousand or less, the
annexed territory consists entirely of one or more partial federal census blocks,
or 2010 federal decennial census data has not been released within twelve
months immediately prior to the date of annexation, the population
determination shall consist of an actual enumeration of the population.

(c¢) In any circumstance, the code city may choose to have the population
determination of the entire annexed territory consist of an actual enumeration.
However, if the code city does not use actual enumeration for determining
population, the annexed territory includes or consists of one or more complete
federal census blocks, and 2010 federal decennial census data has been released
within twelve months immediately prior to the date of annexation, the
population determination shall consist of:

(i) Relevant 2010 federal decennial census data pertaining to the complete
block or blocks, as such data has been updated by the most recent official
population estimate released by the office of financial management pursuant to
RCW 43.62.030;

(i1) An actual enumeration of any population located within the annexed
territory but outside the complete federal census block or blocks; and

(ii1) If the office of financial management, at least two weeks prior to the
date of annexation, confirms the existence of a known census error within a
complete federal census block and identifies a structure or complex listed in
(c)(iii)(A) through (E) of this subsection (2) as a likely source of the error, an
actual enumeration of one or more of the block's identified:

(A) Group quarters;

(B) Mobile home parks;

(C) Apartment buildings that are composed of at least fifty units and are
certified for occupancy between January 1, 2010, and April 1, 2011,

(D) Missing subdivisions; and

(E) Closures of any of the categories in (c)(iii)(A) through (D) of this
subsection.
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(d) Whenever an actual enumeration is used, it shall be made in accordance
with the practices and policies of, and subject to the approval of, the office of
financial management.

(e) The code city shall be responsible for the full cost of the population
determination.

(3) Upon approval of the annexation certificate, the office of financial
management shall forward to each state official or department responsible for
making allocations or payments to cities or towns, a revised certificate reflecting
the increase in population due to such annexation. Upon and after the date of the
commencement of the next quarterly period, the population determination
indicated in such revised certificate shall be used as the basis for the allocation
and payment of state funds to such city or town.

For the purposes of this section, each quarterly period shall commence on
the first day of the months of January, April, July, and October. Whenever a
revised certificate is forwarded by the office of financial management thirty days
or less prior to the commencement of the next quarterly period, the population of
the annexed territory shall not be considered until the commencement of the
following quarterly period.

(4) Until an annexation certificate is filed and approved as provided herein,
such annexed territory shall not be considered by the office of financial
management in determining the population of such code city.

Passed by the Senate February 8, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 31
[Senate Bill 5886]
FIREFIGHTER SAFETY FUNDING—USES

AN ACT Relating to adding purposes for the use of existing firefighter safety funding; and
amending RCW 51.04.175.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.04.175 and 2019 ¢ 76 s 2 are each amended to read as
follows:

(1) The director is authorized to provide funding of up to two percent of the
premiums paid in the prior year from the risk classes for firefighters as defined
in RCW 41.26.030(17) (a) through (c) for the purposes of providing funding to
employers of firefighters who have limited resources to ((parehase)):

(a) Purchase additional equipment and other gear that may be needed to
follow best practices under RCW 51.04.170; and

(b) Participate in assessments or training related to safety culture or other
safety intervention activities.

(2) The department may require matching funds from employers. An
appropriation is not required for expenditures. Only employers who pay
premiums to the state fund as defined in RCW 51.08.175 are eligible for funding
under this section.
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(&) (3) The department may adopt rules if necessary to implement this
section.

Passed by the Senate February 1, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 32
[Second Substitute Senate Bill 5893]
DEPARTMENT OF CORRECTIONS—GATE MONEY

AN ACT Relating to providing gate money to incarcerated individuals at the department of
corrections; and amending RCW 72.02.100, 72.66.070, and 72.09.480.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 72.02.100 and 2023 c 467 s 2 are each amended to read as
follows:

(1) Any person serving a sentence for a term of confinement in a state
correctional facility for convicted felons, pursuant to court commitment, who is
thereafter released upon an order of parole of the indeterminate sentence review
board, or who is discharged from custody upon expiration of sentence, or who is
ordered discharged from custody by a court of appropriate jurisdiction, shall be
entitled to retain his or her earnings from labor or employment while in
confinement and shall be supplied by the superintendent of the state correctional
facility with suitable and presentable clothing, the sum of no less than $40 for
subsistence, and transportation by the least expensive method of public
transportation not to exceed the cost of $100 to his or her place of residence or
the place designated in his or her parole plan, or to the place from which
committed if such person is being discharged on expiration of sentence, or
discharged from custody by a court of appropriate jurisdiction: PROVIDED,
That up to an additional $60 may be made available to the parolee for necessary
personal and living expenses upon application to and approval by such person's
community corrections officer. If in the opinion of the superintendent suitable
arrangements have been made to provide the person to be released with suitable
clothing and/or the expenses of transportation, the superintendent may consent
to such arrangement. If the superintendent has reasonable cause to believe that
the person to be released has ample funds, with the exception of earnings from
labor or employment while in confinement, to assume the expenses of clothing,
transportation, or the expenses for which payments made pursuant to this section
or RCW 72.02.110 or any one or more of such expenses, the person released
shall be required to assume such expenses.

(2)(a) The same requirements of subsection (1) of this section shall apply to
any person who is serving a sentence for a term of confinement in a state
correctional facility and is:

(i) Transferred to community custody under the supervision of the
department of corrections pursuant to RCW 9.94A.501, or in lieu of earned
release time under RCW 9.94A.729;

(i) Transferred from a department correctional facility to partial
confinement as home detention in the community as part of the graduated
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reentry program under RCW 9.94A.733 or the parenting program under RCW
9.94A.6551;

(iii) Transferred from a department correctional facility to partial
confinement in lieu of earned early release under RCW 9.94A.729, or as part of
the work release program under chapter 72.65 RCW: or

(iv) Conditionally released by the indeterminate sentence review board with
conditions of community custody under the supervision of the department
pursuant to RCW 9.95.011, 9.95.420, 9.94A.730, or 10.95.030.

(b) The items and arrangements to be supplied by the superintendent of the
state correctional facility under this subsection must be provided at the moment
of the person's transfer from total confinement to partial confinement, or transfer
from total confinement to community custody.

(3)(a) The department of corrections may only provide the funds for
subsistence required by subsection (1) or (2) of this section one time to any
person serving a sentence for a term of confinement in a state correctional
facility.

b) Any funds for subsistence provided to a person under this section shall
not be subject to any deductions required under RCW 72.09.480 or chapter
72.11 RCW.

(4)(a) The department of corrections may provide temporary housing
assistance for a person being released from any state correctional facility through
the use of rental vouchers, for a period not to exceed six months, if the
department finds that such assistance will support the person's release into the
community by preventing housing instability or homelessness. The department's
authority to provide vouchers under this section is independent of its authority
under RCW 9.94A.729; however, a person may not receive a combined total of
rental vouchers in excess of six months for each release from a state correctional
facility.

(b) The department shall establish policies for prioritizing funds available
for housing vouchers under this section for persons at risk of releasing homeless
or becoming homeless without assistance while taking into account risk to
reoffend.

Sec. 2. RCW 72.66.070 and 1971 ex.s. ¢ 58 s 8 are each amended to read as
follows:

The department ((may)) shall provide or arrange for transportation for
furloughed prisoners to the designated place of residence within the state and
((may)) shall, in addition, supply funds ((nette-exeeed-forty-dellars)) in the sum
of no less than $40 and suitable clothing, such clothing to be returned to the
institution on the expiration of furlough.

Sec. 3. RCW 72.09.480 and 2023 c 111 s 1 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
section apply to this section.

(a) "Cost of incarceration" means the cost of providing an inmate with
shelter, food, clothing, transportation, supervision, and other services and
supplies as may be necessary for the maintenance and support of the inmate
while in the custody of the department, based on the average per inmate costs
established by the department and the office of financial management.
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(b) "Minimum term of confinement" means the minimum amount of time an
inmate will be confined in the custody of the department, considering the
sentence imposed and adjusted for the total potential earned early release time
available to the inmate.

(c) "Program" means any series of courses or classes necessary to achieve a
proficiency standard, certificate, or postsecondary degree.

(2) When an inmate, except as provided in subsections (4) through ((+6)))
(11) of this section, receives any funds in addition to his or her wages or
gratuities, except settlements or awards resulting from legal action, the
additional funds shall be subject to the following deductions and the priorities
established in chapter 72.11 RCW:

(a) Five percent to the crime victims' compensation account provided in
RCW 7.68.045;

(b) Ten percent to a department personal inmate savings account;

(c) Twenty percent for payment of legal financial obligations for all inmates
who have legal financial obligations owing in any Washington state superior
court;

(d) Twenty percent for any child support owed under a support order;

(e) Twenty percent to the department to contribute to the cost of
incarceration; and

(f) Twenty percent for payment of any civil judgment for assault for all
inmates who are subject to a civil judgment for assault in any Washington state
court or federal court.

(3) When an inmate, except as provided in subsection (10) of this section,
receives any funds from a settlement or award resulting from a legal action, the
additional funds shall be subject to the deductions in RCW 72.09.111(1)(a) and
the priorities established in chapter 72.11 RCW.

(4) When an inmate who is subject to a child support order receives funds
from an inheritance, the deduction required under subsection (2)(e) and (f) of
this section shall only apply after the child support obligation has been paid in
full.

(5) The amount deducted from an inmate's funds under subsection (2) of this
section shall not exceed the department's total cost of incarceration for the
inmate incurred during the inmate's minimum or actual term of confinement,
whichever is longer.

(6)(a) The deductions required under subsection (2) of this section shall not
apply to funds received by the department from an offender or from a third party
on behalf of an offender for payment of education or vocational programs or
postsecondary education degree programs as provided in RCW 72.09.460 and
72.09.465.

(b) The deductions required under subsection (2) of this section shall not
apply to funds received by the department from a third party, including but not
limited to a nonprofit entity on behalf of the department's education, vocation, or
postsecondary education degree programs.

(7) The deductions required under subsection (2) of this section shall not
apply to any money received by the department, on behalf of an inmate, from
family or other outside sources for the payment of postage expenses. Money
received under this subsection may only be used for the payment of postage
expenses and may not be transferred to any other account or purpose. Money
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that remains unused in the inmate's postage fund at the time of release shall be
subject to the deductions outlined in subsection (2) of this section.

(8) The deductions required under subsection (2) of this section do not apply
to any money received by the department on behalf of an inmate from family or
other outside sources for the payment of certain medical expenses. Money
received under this subsection may only be used for the payment of medical
expenses associated with the purchase of eyeglasses, over-the-counter
medications, and offender copayments. Funds received specifically for these
purposes may not be transferred to any other account or purpose. Money that
remains unused in the inmate's medical fund at the time of release is subject to
deductions under subsection (2) of this section.

(9) The deductions required under subsection (2) of this section do not apply
to any money received by the department on behalf of an inmate from family or
other outside sources for the purchase of commissary items. Money received
under this subsection may only be used for the purchase of items on the facility
commissary list. The amount received by each inmate under this subsection may
not exceed the monthly allowance for commissary purchases as allowed by the
department. Funds received specifically for these purposes may not be
transferred to any other fund, account, or purpose. Money that remains unused in
the inmate's commissary fund at the time of release is subject to deductions
under subsection (2) of this section.

(10) Inmates sentenced to life imprisonment without possibility of release or
sentenced to death under chapter 10.95 RCW receives funds, deductions are
required under subsection (2) of this section, with the exception of a personal
inmate savings account under subsection (2)(b) of this section.

(11) The deductions required under subsection (2) of this section do not

apply to funds for subsistence issued by the department to an inmate:
(a) Upon the person's transfer from total confinement to partial

confinement, or transfer from total confinement to community custody, pursuant
to RCW 72.02.100; or

(b) For a furlough pursuant to RCW 72.66.070.

(12) The secretary of the department of corrections, or his or her designee,
may exempt an inmate from a personal inmate savings account under subsection
(2)(b) of this section if the inmate's earliest release date is beyond the inmate's
life expectancy.

(((2))) (13) The interest earned on an inmate savings account created as a
result of the plan in section 4, chapter 325, Laws of 1999 shall be exempt from
the mandatory deductions under this section and RCW 72.09.111.

((#3))) (14) Nothing in this section shall limit the authority of the
department of social and health services division of child support, the county
clerk, or a restitution recipient from taking collection action against an inmate's
moneys, assets, or property pursuant to chapter 9.94A, 26.23, 74.20, or 74.20A
RCW including, but not limited to, the collection of moneys received by the
inmate from settlements or awards resulting from legal action.

Passed by the Senate February 13, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.
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CHAPTER 33
[Senate Bill 5913]
ETHICS ACT—ADVISING ON STUDENT ATHLETE NAME, IMAGE, AND LIKENESS

AN ACT Relating to communication between employees of state institutions of higher
education and student athletes regarding name, image, and likeness use; and adding a new section to
chapter 42.52 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.52 RCW to
read as follows:

This chapter does not prohibit the use of public resources, including but not
limited to the use of personnel, money, and property, by an employee of a state
institution of higher education to benefit any student athlete in the advising,
facilitation, acknowledgment, or education related to a matter involving the
name image and likeness of such a student athlete or group of student athletes, or
in relation to student athlete name image and likeness matters generally, so long
as such resources are under the control or direction of such an employee. Any
use of public resources must adhere to the rules established by the national,
nonprofit member organization responsible for oversight of college sports at
state institutions of higher education.

Passed by the Senate January 31, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 34
[Substitute Senate Bill 5917]
HATE CRIME OFFENSES—ELEMENTS

AN ACT Relating to criminal penalties for bias-motivated defacement of private or public
property; and amending RCW 9A.36.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.36.080 and 2023 c 52 s 1 are each amended to read as
follows:

(1) A person is guilty of a hate crime offense if ((he—er-she)) the person
maliciously and intentionally commits one of the following acts because of ((his
or-her)) their perception of ((the-wietim's)) another person's race, color, religion,
ancestry, national origin, gender, sexual orientation, gender expression or
identity, or mental, physical, or sensory disability:

(a) Assaults ((the-vietim-or)) another person;

(b) Causes physical damage to or destruction of the property of ((the-vietim
of)) another ((persen)); or

(c) Threatens a specific person or group of persons and places that person,
or members of the specific group of persons, in reasonable fear of harm to
person or property. The fear must be a fear that a reasonable person would have
under all the circumstances. For purposes of this section, a "reasonable person"
is a reasonable person who is a member of the victim's race, color, religion,
ancestry, national origin, gender, or sexual orientation, or who has the same
gender expression or identity, or the same mental, physical, or sensory disability
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as the victim. Words alone do not constitute a hate crime offense unless the
context or circumstances surrounding the words indicate the words are a threat.
Threatening words do not constitute a hate crime offense if it is apparent to the
victim that the person does not have the ability to carry out the threat.

(2) In any prosecution for a hate crime offense, unless evidence exists which
explains to the trier of fact's satisfaction that the person did not intend to threaten
the victim or victims, the trier of fact may infer that the person intended to
threaten a specific victim or group of victims because of the person's perception
of the victim's or victims' race, color, religion, ancestry, national origin, gender,
sexual orientation, gender expression or identity, or mental, physical, or sensory
disability if the person commits one of the following acts:

(a) Burns a cross on property of a victim who is or whom the actor perceives
to be of African American heritage;

(b) Defaces property of a victim who is or whom the actor perceives to be of
Jewish heritage by defacing the property with a Nazi emblem, symbol, or
hakenkreuz;

(c) Defaces religious real property with words, symbols, or items that are
derogatory to persons of the faith associated with the property;

(d) Places a vandalized or defaced religious item or scripture on the property
of a victim who is or whom the actor perceives to be of the faith with which that
item or scripture is associated;

(e) Damages, destroys, or defaces religious garb or other faith-based attire
belonging to the victim or attempts to or successfully removes religious garb or
other faith-based attire from the victim's person without the victim's
authorization; or

(f) Places a noose on the property of a victim who is or whom the actor
perceives to be of a racial or ethnic minority group.

This subsection only applies to the creation of a reasonable inference for
evidentiary purposes. This subsection does not restrict the state's ability to
prosecute a person under subsection (1) of this section when the facts of a
particular case do not fall within (a) through (f) of this subsection.

(3) It is not a defense that the accused was mistaken that the victim was a
member of a certain race, color, religion, ancestry, national origin, gender, or
sexual orientation, had a particular gender expression or identity, or had a
mental, physical, or sensory disability.

(4) Evidence of expressions or associations of the accused may not be
introduced as substantive evidence at trial unless the evidence specifically
relates to the crime charged. Nothing in this chapter shall affect the rules of
evidence governing impeachment of a witness.

(5) Every person who commits another crime during the commission of a
crime under this section may be punished and prosecuted for the other crime
separately.

(6) For the purposes of this section:

(a) "Gender expression or identity" means having or being perceived as
having a gender identity, self-image, appearance, behavior, or expression,
whether or not that gender identity, self-image, appearance, behavior, or
expression is different from that traditionally associated with the sex assigned to
that person at birth.
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(b) "Sexual orientation" means heterosexuality, homosexuality, or
bisexuality.

(c) "Threat" means to communicate, directly or indirectly, the intent to:

(1) Cause bodily injury immediately or in the future to the person threatened
or to any other person; or

(i1) Cause physical damage immediately or in the future to the property of a
person threatened or that of any other person.

(7) Commission of a hate crime offense is a class C felony.

(8) The penalties provided in this section for hate crime offenses do not
preclude the victims from seeking any other remedies otherwise available under
law.

(9) Nothing in this section confers or expands any civil rights or protections
to any group or class identified under this section, beyond those rights or
protections that exist under the federal or state Constitution or the civil laws of
the state of Washington.

Passed by the Senate February 2, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 35
[Substitute Senate Bill 5925]
FIRE PROTECTION DISTRICT COMMISSIONERS—PER DIEM COMPENSATION

AN ACT Relating to fire protection district commissioner per diem compensation; and
reenacting and amending RCW 52.14.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.14.010 and 2017 ¢ 328 s 7 and 2017 ¢ 58 s 1 are each
reenacted and amended to read as follows:

(1) The affairs of the district shall be managed by a board of fire
commissioners composed initially of three registered voters residing in the
district, except as provided otherwise in RCW 52.14.015, 52.14.020, and
52.14.140.

(2)(a) Each member of an elected board of fire commissioners shall each
receive one hundred four dollars per day or portion thereof, not to exceed nine
thousand nine hundred eighty-four dollars per year, for time spent in actual
attendance at official meetings of the board or in performance of other services
or duties on behalf of the district, except that a commissioner of a district which
has an operating budget of $10,000,000 or more may receive not more than 144

per diem payments at the per diem rate specified by the office of financial
management, adjusted for inflation per subsection (4) of this section. Members

serving in an ex officio capacity on a board of fire commissioners may not
receive compensation, but shall receive necessary expenses in accordance with
(b) of this subsection.

(b) Each member of a board of fire commissioners shall receive necessary
expenses incurred in attending meetings of the board or when otherwise engaged
in district business, and shall be entitled to receive the same insurance available
to all firefighters of the district: PROVIDED, That the premiums for such
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insurance, except liability insurance, shall be paid by the individual
commissioners who elect to receive it.

(¢) Any commissioner may waive all or any portion of his or her
compensation payable under this section as to any month or months during his or
her term of office, by a written waiver filed with the secretary as provided in this
section. The waiver, to be effective, must be filed any time after the
commissioner's election and prior to the date on which the compensation would
otherwise be paid. The waiver shall specify the month or period of months for
which it is made.

(3) The board shall fix the compensation to be paid the secretary and all
other agents and employees of the district. The board may, by resolution adopted
by unanimous vote, authorize any of its members to serve as volunteer
firefighters without compensation. A commissioner actually serving as a
volunteer firefighter may enjoy the rights and benefits of a volunteer firefighter.

(4) The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning
January 1, 2019, based upon changes in the consumer price index during that
time period. "Consumer price index" means, for any calendar year, that year's
annual average consumer price index, for Washington state, for wage earners
and clerical workers, all items, compiled by the bureau of labor and statistics,
United States department of labor. If the bureau of labor and statistics develops
more than one consumer price index for areas within the state, the index
covering the greatest number of people, covering areas exclusively within the
boundaries of the state, and including all items shall be used for the adjustments
for inflation in this section. The office of financial management must calculate
the new dollar threshold and transmit it to the office of the code reviser for
publication in the Washington State Register at least one month before the new
dollar threshold is to take effect.

(5) A person holding office as commissioner for two or more special
purpose districts or serving ex officio as commissioner as a member of the
legislative authority of a city or town shall receive only that per diem
compensation authorized for one of his or her official positions as compensation
for attending an official meeting or conducting official services or duties while
representing more than one district or representing a municipality and a district.
However, such commissioner may receive additional per diem compensation if
approved by resolution of the boards of an affected commission, city, or town.

Passed by the Senate February 7, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 36
[Substitute Senate Bill 5935]
NONCOMPETITION COVENANTS—VARIOUS PROVISIONS

AN ACT Relating to noncompetition covenants; and amending RCW 49.62.005, 49.62.010,
49.62.020, 49.62.050, 49.62.080, and 49.62.090.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 49.62.005 and 2019 ¢ 299 s 1 are each amended to read as
follows:

The legislature finds that ((wetkforee)):

(1) Workforce mobility is important to economic growth and
development((—Further;the legislature finds-that-agreements));

(2) Agreements limiting competition or hiring may be contracts of adhesion
that may be unreasonable; and

(3) The provisions in this chapter facilitating workforce mobility and
protecting employees and independent contractors need to be liberally construed
and exceptions narrowly construed.

Sec. 2. RCW 49.62.010 and 2019 ¢ 299 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Earnings" means the compensation reflected on box one of the
employee's United States internal revenue service form W-2 that is paid to an
employee over the prior year, or portion thereof for which the employee was
employed, annualized and calculated as of the earlier of the date enforcement of
the noncompetition covenant is sought or the date of separation from
employment. "Earnings" also means payments reported on internal revenue
service form 1099-MISC for independent contractors.

(2) "Employee" and "employer" have the same meanings as in RCW
49.17.020.

(3) "Franchisor" and "franchisee" have the same meanings as in RCW
19.100.010.

(4) "Noncompetition covenant" includes every written or oral covenant,
agreement, or contract by which an employee or independent contractor is
prohibited or restrained from engaging in a lawful profession, trade, or business
of any kind. A "noncompetition covenant" also includes an agreement that
directly or indirectly prohibits the acceptance or transaction of business with a
customer. A "noncompetition covenant" does not include: (a) A nonsolicitation
agreement; (b) a confidentiality agreement; (c) a covenant prohibiting use or
disclosure of trade secrets or inventions; (d) a covenant entered into by a person
purchasing or selling the goodwill of a business or otherwise acquiring or
disposing of an ownership interest, but only if the person signing the covenant

purchases, sells, acquires, or disposes of an interest representing one percent or
more of the business; or (e) a covenant entered into by a franchisee when the

franchise sale complies with RCW 19.100.020(1).

(5) "Nonsolicitation agreement" means an agreement between an employer
and employee that prohibits solicitation by an employee, upon termination of
employment: (a) Of any employee of the employer to leave the employer; or (b)
of any current customer of the employer to cease or reduce the extent to which it
is doing business with the employer.

(6) "Party seeking enforcement" means the named plaintiff or claimant in a
proceeding to enforce a noncompetition covenant or the defendant in an action
for declaratory relief.

Sec. 3. RCW 49.62.020 and 2019 ¢ 299 s 3 are each amended to read as
follows:
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(1) A noncompetition covenant is void and unenforceable ((against—an
employee)):

(a)(i) Unless the employer discloses the terms of the covenant in writing to
the prospective employee no later than the time of the initial oral or written
acceptance of the offer of employment and, if the agreement becomes
enforceable only at a later date due to changes in the employee's compensation,
the employer specifically discloses that the agreement may be enforceable
against the employee in the future; or

(ii) If the covenant is entered into after the commencement of employment,
unless the employer provides independent consideration for the covenant;

(b) Unless the employee's earnings from the party seeking enforcement,
when annualized, exceed one hundred thousand dollars per year. This dollar
amount must be adjusted annually in accordance with RCW 49.62.040;

(c) If the employee is terminated as the result of a layoff, unless
enforcement of the noncompetition covenant includes compensation equivalent
to the employee's base salary at the time of termination for the period of
enforcement minus compensation earned through subsequent employment
during the period of enforcement.

(2) A court or arbitrator must presume that any noncompetition covenant
with a duration exceeding eighteen months after termination of employment is
unreasonable and unenforceable. A party seeking enforcement may rebut the
presumption by proving by clear and convincing evidence that a duration longer
than eighteen months is necessary to protect the party's business or goodwill.

Sec. 4. RCW 49.62.050 and 2019 ¢ 299 s 6 are each amended to read as
follows:

A provision in a noncompetition covenant signed by an employee or
independent contractor who is Washington-based is void and unenforceable:

(1) If the covenant requires the employee or independent contractor to
adjudicate a noncompetition covenant outside of this state; ((and))

(2) To the extent it deprives the employee or independent contractor of the
protections or benefits of this chapter; or

(3) If it allows or requires the application of choice of law principles or the
substantive law of any jurisdiction other than Washington state.

Sec. 5. RCW 49.62.080 and 2019 ¢ 299 s 9 are each amended to read as
follows:

(1) Upon a violation of this chapter, the attorney general, on behalf of a
person or persons, may pursue any and all relief. A person aggrieved by a
noncompetition covenant ((te—wh&eh—the—pefsen—ts—a—pafty)) may bring a cause of
action to pursue any and all relief provided for in subsections (2) and (3) of this
section.

(2) If a court or arbitrator determines that a noncompetition covenant
violates this chapter, the violator must pay the aggrieved person the greater of his
or her actual damages or a statutory penalty of five thousand dollars, plus
reasonable attorneys' fees, expenses, and costs incurred in the proceeding.

(3) If a court or arbitrator reforms, rewrites, modifies, or only partially
enforces any noncompetition covenant, the party seeking enforcement must pay
the aggrieved person the greater of his or her actual damages or a statutory
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penalty of five thousand dollars, plus reasonable attorneys' fees, expenses, and
costs incurred in the proceeding.

(4) A cause of action may not be brought regarding a noncompetition
covenant signed prior to January 1, 2020, if the noncompetition covenant is not
being enforced or explicitly leveraged.

Sec. 6. RCW 49.62.090 and 2019 ¢ 299 s 10 are each amended to read as
follows:

(1)(a) Subject to (b) of this subsection, this chapter displaces conflicting
tort, restitutionary, contract, including contract principles relating to discharge
by assent or alteration, and other laws of this state pertaining to liability for
competition by employees or independent contractors with their employers or
principals, as appropriate.

(b) This chapter does not amend or modify chapter 19.108 RCW.

(2) Except as otherwise provided in this chapter, this chapter does not
revoke, modify, or impede the development of the common law.

Passed by the Senate February 6, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 37
[Senate Bill 5970]
LOCAL BOARDS OF HEALTH—NUMBER OF COUNTY COMMISSIONERS
AN ACT Relating to modifying the number of county commissioner members on local boards

of health for nonhome rule charter counties with five county commissioners; and amending RCW
70.05.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.05.030 and 2021 ¢ 205 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, for counties without
a home rule charter, the board of county commissioners and the members
selected under (a) and (e) of this subsection, shall constitute the local board of
health, unless the county is part of a health district pursuant to chapter 70.46
RCW. For counties without a home rule charter where the board of county
commissioners is comprised of five commissioners, the board of county
commissioners may adopt an ordinance reducing the number of county
commissioners that are members of the local board of health, provided that the

board of health includes at least one county commissioner. The jurisdiction of
the local board of health shall be coextensive with the boundaries of the county.

(a) The remaining board members must be persons who are not elected
officials and must be selected from the following categories consistent with the
requirements of this section and the rules adopted by the state board of health
under RCW 43.20.300:

(i) Public health, health care facilities, and providers. This category consists
of persons practicing or employed in the county who are:

(A) Medical ethicists;

(B) Epidemiologists;
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(C) Experienced in environmental public health, such as a registered
sanitarian;

(D) Community health workers;

(E) Holders of master's degrees or higher in public health or the equivalent;

(F) Employees of a hospital located in the county; or

(G) Any of the following providers holding an active or retired license in
good standing under Title 18 RCW:

(D) Physicians or osteopathic physicians;

(IT) Advanced registered nurse practitioners;

(IIT) Physician assistants or osteopathic physician assistants;

(IV) Registered nurses;

(V) Dentists;

(VI) Naturopaths; or

(VII) Pharmacists;

(i1) Consumers of public health. This category consists of county residents
who have self-identified as having faced significant health inequities or as
having lived experiences with public health-related programs such as: The
special supplemental nutrition program for women, infants, and children; the
supplemental nutrition program; home visiting; or treatment services. It is
strongly encouraged that individuals from historically marginalized and
underrepresented communities are given preference. These individuals may not
be elected officials and may not have any fiduciary obligation to a health facility
or other health agency, and may not have a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders. This category consists of persons
representing the following types of organizations located in the county:

(A) Community-based organizations or nonprofits that work with
populations experiencing health inequities in the county;

(B) Active, reserve, or retired armed services members;

(C) The business community; or

(D) The environmental public health regulated community.

(b) The board members selected under (a) of this subsection must be
approved by a majority vote of the board of county commissioners.

(c) If the number of board members selected under (a) of this subsection is
evenly divisible by three, there must be an equal number of members selected
from each of the three categories. If there are one or two members over the
nearest multiple of three, those members may be selected from any of the three
categories. However, if the board of health demonstrates that it attempted to
recruit members from all three categories and was unable to do so, the board
may select members only from the other two categories.

(d) There may be no more than one member selected under (a) of this
subsection from one type of background or position.

(e) If a federally recognized Indian tribe holds reservation, trust lands, or
has usual and accustomed areas within the county, or if a 501(c)(3) organization
registered in Washington that serves American Indian and Alaska Native people
and provides services within the county, the board of health must include a tribal
representative selected by the American Indian health commission.

(f) The board of county commissioners may, at its discretion, adopt an
ordinance expanding the size and composition of the board of health to include
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elected officials from cities and towns and persons other than elected officials as
members so long as the city and county elected officials do not constitute a
majority of the total membership of the board.

(g) Except as provided in (a) and (e) of this subsection, an ordinance
adopted under this section shall include provisions for the appointment, term,
and compensation, or reimbursement of expenses.

(h) The jurisdiction of the local board of health shall be coextensive with the
boundaries of the county.

(1) The local health officer, as described in RCW 70.05.050, shall be
appointed by the official designated under the provisions of the county charter.
The same official designated under the provisions of the county charter may
appoint an administrative officer, as described in RCW 70.05.045.

(j) The number of members selected under (a) and (e) of this subsection
must equal the number of city and county elected officials on the board of health.

(k) At the first meeting of a district board of health the members shall elect a
chair to serve for a period of one year.

() Any decision by the board of health related to the setting or modification
of permit, licensing, and application fees may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised solely of elected officials may retain
this composition if the local health jurisdiction had a public health advisory
committee or board with its own bylaws established on January 1, 2021. By
January 1, 2022, the public health advisory committee or board must meet the
requirements established in RCW 70.46.140 for community health advisory
boards. Any future changes to local board of health composition must meet the
requirements of subsection (1) of this section.

Passed by the Senate February 6, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 38
[Engrossed Substitute Senate Bill 5974]
DISPOSITION OF UNENFORCEABLE JUVENILE FINANCIAL OBLIGATIONS
AN ACT Relating to the disposition of unenforceable legal financial obligations other than

restitution imposed by a court or an agent of the court against a juvenile prior to July 1, 2023;
amending RCW 13.40.192; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.192 and 2023 ¢ 449 s 20 are each amended to read as
follows:

(1) If a juvenile is ordered to pay restitution, the money judgment remains
enforceable for a period of 10 years. When the juvenile reaches the age of 18
years or at the conclusion of juvenile court jurisdiction, whichever occurs later,
the superior court clerk must docket the remaining balance of the juvenile's
restitution in the same manner as other judgments for the payment of money.
The judgment remains valid and enforceable until 10 years from the date of its
imposition. The clerk of the superior court may seek extension of the judgment
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for restitution in the same manner as RCW 6.17.020 for purposes of collection as
allowed under RCW 36.18.190.

(2)(a) A judgment against a juvenile for any legal financial obligation other
than restitution including, but not limited to, fines, penalty assessments,
attorneys' fees, court costs, and other administrative fees, is not enforceable after
July 1, 2023. The superior court clerk shall not accept payments from a
respondent who was ordered to pay legal financial obligations, including fines,
penalty assessments, attorneys' fees, and court costs after July 1, 2023. Any such
debts shall be rendered null and void, and considered satisfied and paid in full by
July 1, 2027, according to the following schedule:

(i) By June 30, 2025, debts resulting from cases filed from July 1, 2018,
through June 30, 2023

(i1) By June 30, 2026, debts resulting from cases filed from July 1, 2013,
through June 30, 2018; and

(iii) By June 30, 2027, debts resulting from cases filed prior to July 1, 2013.

(b) Nothing in this section shall prevent a court from granting individual
relief at any time in response to a motion.

(c) The presiding judge of a superior court may at any time authorize an
administrative process to waive outstanding debt for any uncollectible legal
financial obligation, other than restitution, imposed against a juvenile. The

administrative process must ensure that debts:
(1) Are waived within any statutorily required deadlines;

(ii) Do not affect an individual's credit;

(iii) Are recalled from any collections agency; and

(iv) Do not appear in any background check.

(d) For the purposes of this section, the clerk of the superior court may seek
a judicial order to waive outstanding debt for any uncollectible legal financial

obligations, other than restitution, in the same manner as the clerk is authorized
to seek an extension of jurisdiction under RCW 6.17.020 for purposes of

collection as allowed under RCW 36.18.190. Any motion filed by the clerk of
the superior court under this section does not constitute the practice of law.

NEW_SECTION. Sec. 2. The administrative office of the courts shall
submit an annual report to the relevant committees of the legislature on the
implementation of this act beginning on November 1, 2024, in compliance with
RCW 43.01.036.

Passed by the Senate January 31, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 39
[Senate Bill 5979]
ACCRUED SICK LEAVE—CONSTRUCTION WORKERS

AN ACT Relating to accrued leave for construction workers; amending RCW 49.46.210; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 49.46.210 and 2023 ¢ 267 s 1 are each amended to read as
follows:

(1) Beginning January 1, 2018, except as provided in RCW 49.46.180,
every employer shall provide each of its employees paid sick leave as follows:

(a) An employee shall accrue at least one hour of paid sick leave for every
forty hours worked as an employee. An employer may provide paid sick leave in
advance of accrual provided that such front-loading meets or exceeds the
requirements of this section for accrual, use, and carryover of paid sick leave.

(b) An employee is authorized to use paid sick leave for the following
reasons:

(i) An absence resulting from an employee's mental or physical illness,
injury, or health condition; to accommodate the employee's need for medical
diagnosis, care, or treatment of a mental or physical illness, injury, or health
condition; or an employee's need for preventive medical care;

(i1) To allow the employee to provide care for a family member with a
mental or physical illness, injury, or health condition; care of a family member
who needs medical diagnosis, care, or treatment of a mental or physical illness,
injury, or health condition; or care for a family member who needs preventive
medical care; and

(iii)) When the employee's place of business has been closed by order of a
public official for any health-related reason, or when an employee's child's
school or place of care has been closed for such a reason.

(c) An employee is authorized to use paid sick leave for absences that
qualify for leave under the domestic violence leave act, chapter 49.76 RCW.

(d) An employee is entitled to use accrued paid sick leave beginning on the
ninetieth calendar day after the commencement of his or her employment.

(e) Employers are not prevented from providing more generous paid sick
leave policies or permitting use of paid sick leave for additional purposes.

(f) An employer may require employees to give reasonable notice of an
absence from work, so long as such notice does not interfere with an employee's
lawful use of paid sick leave.

(g) For absences exceeding three days, an employer may require verification
that an employee's use of paid sick leave is for an authorized purpose. If an
employer requires verification, verification must be provided to the employer
within a reasonable time period during or after the leave. An employer's
requirements for verification may not result in an unreasonable burden or
expense on the employee and may not exceed privacy or verification
requirements otherwise established by law.

(h) An employer may not require, as a condition of an employee taking paid
sick leave, that the employee search for or find a replacement worker to cover
the hours during which the employee is on paid sick leave.

(1) For each hour of paid sick leave used, an employee shall be paid the
greater of the minimum hourly wage rate established in this chapter or his or her
normal hourly compensation. The employer is responsible for providing regular
notification to employees about the amount of paid sick leave available to the
employee.

(j) Except as provided in (1) of this subsection, accrued and unused paid sick
leave carries over to the following year, but an employer is not required to allow
an employee to carry over paid sick leave in excess of 40 hours.
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(k) Except as provided in (1) of this subsection, an employer is not required
to provide financial or other reimbursement for accrued and unused paid sick
leave to any employee upon the employee's termination, resignation, retirement,
or other separation from employment. When there is a separation from
employment and the employee is rehired within 12 months of separation by the
same employer, whether at the same or a different business location of the
employer previously accrued unused paid sick leave shall be reinstated and the
previous period of employment shall be counted for purposes of determining the
employee's eligibility to use paid sick leave under subsection (1)(d) of this
section. For purposes of this subsection (1)(k), "previously accrued and unused
paid sick leave" does not include sick leave paid out to a construction worker
under (1) of this subsection.

Q) ((Feﬁweﬂeef&ewefedﬁmdeﬁthe%fﬂﬁmeﬂeaﬂ—mdﬂsﬁﬂy—e}&sﬂﬁe&&eﬂ

5)) (1) A construction
industry employer must pay a construction worker, who ((kave)) has not met the
90th day eligibility under (d) of this subsection at the time of separation, ((the

)) the balance of ((their)) the worker's
accrued and unused paid sick leave at the end of the established pay period((;
5)) following the worker's separation pursuant to

RCW 49.48.010(2).

(i) The definitions in this subsection (1)(1)(ii) apply throughout this
subsection (1)(1) unless the context clearly requires otherwise.

(A) "Construction worker" means a worker who performed service,
maintenance, or construction work on a jobsite, in the field or in a fabrication
shop using the tools of the worker's trade or craft.

(B) "Construction industry employer" means an employer in the industry
described in North American industry classification system industry code 23,
except for residential building construction code 2361.

(2) For purposes of this section, "family member" means any of the
following:

(a) A child, including a biological, adopted, or foster child, stepchild, or a
child to whom the employee stands in loco parentis, is a legal guardian, or is a de
facto parent, regardless of age or dependency status;

(b) A biological, adoptive, de facto, or foster parent, stepparent, or legal
guardian of an employee or the employee's spouse or registered domestic
partner, or a person who stood in loco parentis when the employee was a minor
child;

(c) A spouse;

(d) A registered domestic partner;

(e) A grandparent;

(f) A grandchild; or

(g) A sibling.

(3) An employer may not adopt or enforce any policy that counts the use of
paid sick leave time as an absence that may lead to or result in discipline against
the employee.

(4) An employer may not discriminate or retaliate against an employee for
his or her exercise of any rights under this chapter including the use of paid sick
leave.
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(5)(a) The definitions in this subsection apply to this subsection:

(i) "Average hourly compensation" means a driver's compensation during
passenger platform time from, or facilitated by, the transportation network
company, during the 365 days immediately prior to the day that paid sick time is
used, divided by the total hours of passenger platform time worked by the driver
on that transportation network company's driver platform during that period.
"Average hourly compensation" does not include tips.

(i) "Driver," "driver platform," "passenger platform time," and
"transportation network company” have the meanings provided in RCW
49.46.300.

(iii)) "Earned paid sick time" is the time provided by a transportation
network company to a driver as calculated under this subsection. For each hour
of earned paid sick time used by a driver, the transportation network company
shall compensate the driver at a rate equal to the driver's average hourly
compensation.

(iv) For purposes of drivers, "family member" means any of the following:

(A) A child, including a biological, adopted, or foster child, stepchild, or a
child to whom the driver stands in loco parentis, is a legal guardian, or is a de
facto parent, regardless of age or dependency status;

(B) A biological, adoptive, de facto, or foster parent, stepparent, or legal
guardian of a driver or the driver's spouse or registered domestic partner, or a
person who stood in loco parentis when the driver was a minor child,

(C) A spouse;

(D) A registered domestic partner;

(E) A grandparent;

(F) A grandchild; or

(G) A sibling.

(b) Beginning January 1, 2023, a transportation network company must
provide to each driver operating on its driver platform compensation for earned
paid sick time as required by this subsection and subject to the provisions of this
subsection. A driver shall accrue one hour of earned paid sick time for every 40
hours of passenger platform time worked.

(c) A driver is entitled to use accrued earned paid sick time upon recording
90 hours of passenger platform time on the transportation network company's
driver platform.

(d) For each hour of earned paid sick time used, a driver shall be paid the
driver's average hourly compensation.

(e) A transportation network company shall establish an accessible system
for drivers to request and use earned paid sick time. The system must be
available to drivers via smartphone application and online web portal.

(f) A driver may carry over up to 40 hours of unused earned paid sick time
to the next calendar year. If a driver carries over unused earned paid sick time to
the following year, accrual of earned paid sick time in the subsequent year must
be in addition to the hours accrued in the previous year and carried over.

(g) A driver is entitled to use accrued earned paid sick time if the driver has
used the transportation network company's platform as a driver within 90
calendar days preceding the driver's request to use earned paid sick time.

(h) A driver is entitled to use earned paid sick time for the following
reasons:
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(1) An absence resulting from the driver's mental or physical illness, injury,
or health condition; to accommodate the driver's need for medical diagnosis,
care, or treatment of a mental or physical illness, injury, or health condition; or
an employee's need for preventive medical care;

(i1) To allow the driver to provide care for a family member with a mental or
physical illness, injury, or health condition; care of a family member who needs
medical diagnosis, care, or treatment of a mental or physical illness, injury, or
health condition; or care for a family member who needs preventive medical
care;

(iii)) When the driver's child's school or place of care has been closed by
order of a public official for any health-related reason;

(iv) For absences for which an employee would be entitled for leave under
RCW 49.76.030; and

(v) During a deactivation or other status that prevents the driver from
performing network services on the transportation network company's platform,
unless the deactivation or status is due to a verified allegation of sexual assault
or physical assault perpetrated by the driver.

(i) If a driver does not record any passenger platform time in a
transportation network company's driver platform for 365 or more consecutive
days, any unused earned paid sick time accrued up to that point with that
transportation network company is no longer valid or recognized.

(j) Drivers may use accrued days of earned paid sick time in increments of a
minimum of four or more hours. Drivers are entitled to request four or more
hours of earned paid sick time for immediate use, including consecutive days of
use. Drivers are not entitled to use more than eight hours of earned paid sick time
within a single calendar day.

(k) A transportation network company shall compensate a driver for
requested hours or days of earned paid sick time no later than 14 calendar days
or the next regularly scheduled date of compensation following the requested
hours or days of earned paid sick time.

(1) A transportation network company shall not request or require
reasonable verification of a driver's qualifying illness except as would be
permitted to be requested of an employee under subsection (1)(g) of this section.
If a transportation network company requires verification pursuant to this
subsection, the transportation network company must compensate the driver for
the requested hours or days of earned paid sick time no later than the driver's
next regularly scheduled date of compensation after satisfactory verification is
provided.

(m) If a driver accepts an offer of prearranged services for compensation
from a transportation network company during the four-hour period or periods
for which the driver requested earned paid sick time, a transportation network
company may determine that the driver did not use earned paid sick time for an
authorized purpose.

(n) A transportation network company shall provide each driver with:

(i) Written notification of the current rate of average hourly compensation
while a passenger is in the vehicle during the most recent calendar month for use
of earned paid sick time;

(i1)) An updated amount of accrued earned paid sick time since the last
notification;
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(ii1) Reduced earned paid sick time since the last notification;

(iv) Any unused earned paid sick time available for use; and

(v) Any amount that the transportation network company may subtract from
the driver's compensation for earned paid sick time. The transportation network
company shall provide this information to the driver no less than monthly. The
transportation network company may choose a reasonable system for providing
this notification, including but not limited to: A pay stub; a weekly summary of
compensation information; or an online system where drivers can access their
own earned paid sick time information. A transportation network company is not
required to provide this information to a driver if the driver has not worked any
days since the last notification.

(o) A transportation network company may not adopt or enforce any policy
that counts the use of earned paid sick time as an absence that may lead to or
result in any action that adversely affects the driver's use of the transportation
network.

(p) A transportation network company may not take any action against a
driver that adversely affects the driver's use of the transportation network due to
his or her exercise of any rights under this subsection including the use of earned
paid sick time.

(q) The department may adopt rules to implement this subsection.

NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 6, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 40
[Substitute Senate Bill 5980]
INDUSTRIAL SAFETY AND HEALTH ACT—RESIDENTIAL BUILDING
CONSTRUCTION—NOTICE OF IDENTIFIED HAZARDS

AN ACT Relating to the timeline for issuing a citation for a violation of the Washington
industrial safety and health act; and amending RCW 49.17.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.17.120 and 1999 ¢ 93 s 1 are each amended to read as
follows:

(1) If upon inspection or investigation the director or ((his—er—her)) the
director's authorized representative believes that an employer has violated a
requirement of RCW 49.17.060, or any safety or health standard promulgated by
rule adopted by the director, or the conditions of any order granting a variance
pursuant to this chapter, the director shall with reasonable promptness issue a
citation to the employer. Each citation shall be in writing and shall describe with
particularity the nature of the violation, including a reference to the provisions of
the statute, standard, rule, regulation, or order alleged to have been violated. In
addition, the citation shall fix a reasonable time for the abatement of the
violation.
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(2) The director may prescribe procedures for the issuance of a notice in lieu
of a citation with respect to de minimis violations which have no direct or
immediate relationship to safety or health.

(3) Each citation, or a copy or copies thereof, issued under the authority of
this section and RCW 49.17.130 shall be prominently posted, at or near each
place a violation referred to in the citation occurred or as may otherwise be
prescribed in regulations issued by the director. The director shall provide by
rule for procedures to be followed by an employee representative upon written
application to receive copies of citations and notices issued to any employer
having employees who are represented by such employee representative. Such
rule may prescribe the form of such application, the time for renewal of
applications, and the eligibility of the applicant to receive copies of citations and
notices.

(4) No citation may be issued under this section or RCW 49.17.130 after the
expiration of six months following a compliance inspection, investigation, or
survey revealing any such violation.

(5)(a) No citation may be issued under this section if there is unpreventable
employee misconduct that led to the violation, but the employer must show the
existence of:

(1) A thorough safety program, including work rules, training, and
equipment designed to prevent the violation;

(i1) Adequate communication of these rules to employees;
(iii) Steps to discover and correct violations of its safety rules; and

(iv) Effective enforcement of its safety program as written in practice and
not just in theory.

(b) This subsection (5) does not eliminate or modify any other defenses that
may exist to a citation.

(6)(a) When conducting inspections of employer worksites where workers

are engaged in activities as defined by North American industry classification
system 2361, residential building construction, the department shall make a good
faith effort to notify the employer or owner within 10 working days where a
hazard that could cause injury to a worker was immediately identified during an
inspection. Such notice does not climinate or modify any other right,
responsibility, or authority provided in this chapter.

(b) The notice requirement in (a) of this subsection applies only until June
30, 2026.

(c) By December 1, 2026, the department shall report to the appropriate
committees of the legislature the number and percent of inspections in (a) of this
subsection when timely notice was not given to the owner or employer and the
reasons why the department did not or could not comply.

Passed by the Senate February 13, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.
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CHAPTER 41
[Senate Bill 5982]
VACCINES—DEFINITION
AN ACT Relating to updating the definition of "vaccine" in RCW 70.290.010 to include all

federal food and drug administration-approved immunizations recommended by the centers for
disease control and prevention; amending RCW 70.290.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.290.010 and 2010 ¢ 174 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Association" means the Washington vaccine association.

(2) "Covered lives" means all persons under the age of nineteen in
Washington state who are:

(a) Covered under an individual or group health benefit plan issued or
delivered in Washington state or an individual or group health benefit plan that
otherwise provides benefits to Washington residents; or

(b) Enrolled in a group health benefit plan administered by a third-party
administrator. Persons under the age of nineteen for whom federal funding is
used to purchase vaccines or who are enrolled in state purchased health care
programs covering low-income children including, but not limited to, apple
health for kids under RCW 74.09.470 and the basic health plan under chapter
70.47 RCW are not considered "covered lives" under this chapter.

(3) "Estimated vaccine cost" means the estimated cost to the state over the
course of a state fiscal year for the purchase and distribution of vaccines
purchased at the federal discount rate by the department of health.

(4) "Health benefit plan" has the same meaning as defined in RCW
48.43.005 and also includes health benefit plans administered by a third-party
administrator.

(5) "Health carrier" has the same meaning as defined in RCW 48.43.005.

(6) "Secretary" means the secretary of the department of health.

(7) "State supplied vaccine" means vaccine purchased by the state
department of health for covered lives for whom the state is purchasing vaccine
using state funds raised via assessments on health carriers and third-party
administrators as provided in this chapter.

(8) "Third-party administrator" means any person or entity who, on behalf
of a health insurer or health care purchaser, receives or collects charges,
contributions, or premiums for, or adjusts or settles claims on or for, residents of
Washington state or Washington health care providers and facilities.

(9) "Total nonfederal program cost" means the estimated vaccine cost less
the amount of federal revenue available to the state for the purchase and
distribution of vaccines.

(10) "Vaccme" means ((a—pfepafaﬂeﬁ—ef—lﬁl-}ed—er—aﬁemﬁed—}wmg

is)) an 1mmumzat1on approved by the

federal food and drug administration as safe and effective and recommended by
the advisory committee on immunization practices of the centers for disease
control and prevention for administration to children under the age of nineteen
years.
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NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 1, 2024.

Passed by the House February 22, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 42
[Senate Bill 6027]
INSURER HOLDING COMPANY ACT—REVISION

AN ACT Relating to the insurer holding company act; and amending RCW 48.31B.005,
48.31B.025, and 48.31B.038.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.31B.005 and 2020 ¢ 243 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate" means an affiliate of, or person affiliated with, a specific
person, and includes a person that directly, or indirectly through one or more
intermediaries, controls, or is controlled by, or is under common control with,
the person specified.

(2) "Commissioner" means the insurance commissioner, the commissioner's
deputies, or the office of the insurance commissioner, as appropriate.

(3) "Control," including the terms "controlling," "controlled by," and "under
common control with," means the possession, direct or indirect, of the power to
direct or cause the direction of the management and policies of a person, whether
through the ownership of voting securities, by contract other than a commercial
contract for goods or nonmanagement services, or otherwise, unless the power is
the result of an official position with or corporate office held by the person.
Control is presumed to exist if any person, directly or indirectly, owns, controls,
holds with the power to vote, or holds proxies representing, ten percent or more
of the voting securities of any other person. This presumption may be rebutted
by a showing made in a manner similar to that provided by RCW
48.31B.025(11) that control does not exist in fact. The commissioner may
determine, after furnishing all persons in interest notice and opportunity to be
heard and making specific findings of fact to support such determination, that
control exists in fact, notwithstanding the absence of a presumption to that
effect.

(4) "Enterprise risk" means any activity, circumstance, event, or series of
events involving one or more affiliates of an insurer that, if not remedied
promptly, is likely to have a material adverse effect upon the financial condition
or liquidity of the insurer or its insurance holding company system as a whole
including, but not limited to, anything that would cause the insurer's risk-based
capital to fall into company action level as set forth in RCW 48.05.440 or
48.43.310 or would cause the insurer to be in hazardous financial condition as
defined in WAC 284-16-310.
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(5) "Group capital calculation instructions" means the group capital
calculation instructions as adopted by the national association of insurance

commissioners and as amended by the national association of insurance

commissioners from time to time in accordance with the procedures adopted by
the national association of insurance commissioners.

(6) "Group-wide supervisor" means the regulatory official authorized to
engage in conducting and coordinating group-wide supervision activities who is
determined or acknowledged by the commissioner under RCW 48.31B.036 to
have sufficient contacts with the internationally active insurance group.

((66))) (7) "Insurance holding company system" means a system that
consists of two or more affiliated persons, one or more of which is an insurer.

() (8) "Insurer" includes an insurer authorized under chapter 48.05
RCW, a fraternal mutual insurer or society holding a license under RCW
48.36A.290, a health care service contractor registered under chapter 48.44
RCW, a health maintenance organization registered under chapter 48.46 RCW,
and a self-funded multiple employer welfare arrangement under chapter 48.125
RCW, as well as all persons engaged as, or purporting to be engaged as insurers,
fraternal benefit societies, health care service contractors, health maintenance
organizations, or self-funded multiple employer welfare arrangements in this
state, and to persons in process of organization to become insurers, fraternal
benefit societies, health care service contractors, health maintenance
organizations, or self-funded multiple employer welfare arrangements, except it
does not include agencies, authorities, or instrumentalities of the United States,
its possessions and territories, the commonwealth of Puerto Rico, the District of
Columbia, or a state or political subdivision of a state.

((8))) (9) "Internationally active insurance group" means an insurance
holding company system that:

(a) Includes an insurer registered under RCW 48.31B.025; and

(b) Meets the following criteria:

(1) Premiums written in at least three countries;

(1) The percentage of gross premiums written outside the United States is at
least ten percent of the insurance holding company system's total gross written
premiums; and

(iii) Based on a three-year rolling average, the total assets of the insurance
holding company system are at least fifty billion dollars or the total gross written
premiums of the insurance holding company system are at least ten billion
dollars.

(%)) (10) "National association of insurance commissioners liquidity
stress test framework" means a separate national association of insurance
commissioners publication which includes a history of the national association

of insurance commissioners' development of regulatory liquidity stress testing,
the scope criteria applicable for a specific data year, and the liquidity stress test

instructions and reporting templates for a specific data year, such scope criteria,
instructions, and reporting template being as adopted by the national association
of insurance commissioners and as amended by the national association of
insurance commissioners from time to time in accordance with the procedures
adopted by the national association of insurance commissioners.

(11) "Person" means an individual, a corporation, a partnership, an
association, a joint stock company, a trust, an unincorporated organization, any
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similar entity, or any combination of the foregoing acting in concert, but does not
include a joint venture partnership exclusively engaged in owning, managing,
leasing, or developing real or tangible personal property.

() (12) "Scope criteria" means the designated exposure bases along
with minimum magnitudes thereof for the specified data year, used to establish a
preliminary list of insurers considered scoped into the national association of

(13) "Securityholder" means a securityholder of a specified person who
owns any security of that person, including common stock, preferred stock, debt
obligations, and any other security convertible into or evidencing the right to
acquire any of the foregoing.

(1)) (14) "Subsidiary" means a subsidiary of a specified person who is
an affiliate controlled by that person directly or indirectly through one or more
intermediaries.

((H2)) (15) "Voting security" includes any security convertible into or
evidencing a right to acquire a voting security.

Sec. 2. RCW 48.31B.025 and 2015 ¢ 122 s 5 are each amended to read as
follows:

(1) Every insurer that is authorized to do business in this state and is a
member of an insurance holding company system shall register with the
commissioner, except a foreign insurer subject to registration requirements and
standards adopted by statute or regulation in the jurisdiction of its domicile that
are substantially similar to those contained in:

(a) This section;

(b) RCW 48.31B.030 (1)(a), (2), and (3); and

(c) Either RCW 48.31B.030(1)(b) or a provision such as the following:
Each registered insurer shall keep current the information required to be
disclosed in its registration statement by reporting all material changes or
additions within fifteen days after the end of the month in which it learns of each
change or addition.

Any insurer which is subject to registration under this section shall register
within fifteen days after it becomes subject to registration, and annually
thereafter by May 1st of each year for the previous calendar year, unless the
commissioner for good cause shown extends the time for registration, and then
within the extended time. The commissioner may require any insurer authorized
to do business in the state that is a member of a holding company system, and
which is not subject to registration under this section, to furnish a copy of the
registration statement, the summary specified in subsection (3) of this section, or
other information filed by the insurance company with the insurance regulatory
authority of its domiciliary jurisdiction.

(2) Every insurer subject to registration shall file the registration statement
on a form and in a format prescribed by the national association of insurance
commissioners, containing the following current information:

(a) The capital structure, general financial condition, ownership, and
management of the insurer and any person controlling the insurer;

(b) The identity and relationship of every member of the insurance holding
company system;
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(¢) The following agreements in force, and transactions currently
outstanding or that have occurred during the last calendar year between the
insurer and its affiliates:

(1) Loans, other investments, or purchases, sales, or exchanges of securities
of the affiliates by the insurer or of the insurer by its affiliates;

(i1) Purchases, sales, or exchange of assets;

(iii) Transactions not in the ordinary course of business;

(iv) Guarantees or undertakings for the benefit of an affiliate that result in an
actual contingent exposure of the insurer's assets to liability, other than insurance
contracts entered into in the ordinary course of the insurer's business;

(v) All management agreements, service contracts, and cost-sharing
arrangements;

(vi) Reinsurance agreements;

(vii) Dividends and other distributions to shareholders; and

(viii) Consolidated tax allocation agreements;

(d) Any pledge of the insurer's stock, including stock of subsidiary or
controlling affiliate, for a loan made to a member of the insurance holding
company system;

(e) If requested by the commissioner, the insurer must include financial
statements of or within an insurance holding company system, including all
affiliates. Financial statements may include but are not limited to annual audited
financial statements filed with the United States securities and exchange
commission pursuant to the securities act of 1933, as amended, or the securities
exchange act of 1934, as amended. An insurer required to file financial
statements pursuant to this subsection (2)(e¢) may satisfy the request by
providing the commissioner with the most recently filed parent corporation
financial statements that have been filed with the United States securities and
exchange commission;

(f) Other matters concerning transactions between registered insurers and
any affiliates as may be included from time to time in registration forms adopted
or approved by the commissioner;

(g) Statements that the insurer's board of directors oversees corporate
governance and internal controls and that the insurer's officers or senior
management have approved, implemented, and continue to maintain and
monitor corporate governance and internal control procedures; and

(h) Any other information required by the commissioner by rule.

(3) All registration statements must contain a summary outlining all items in
the current registration statement representing changes from the prior
registration statement.

(4) No information need be disclosed on the registration statement filed
under subsection (2) of this section if the information is not material for the
purposes of this section. Unless the commissioner by rule or order provides
otherwise, sales, purchases, exchanges, loans or extensions of credit,
investments, or guarantees involving one-half of one percent or less of an
insurer's admitted assets as of December 31st next preceding are not deemed
material for purposes of this section. The definition of materiality provided in

this subsection shall not apply for purposes of the group capital calculation or
the liquidity stress test framework.
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(5) Subject to RCW 48.31B.030(2), each registered insurer shall report to
the commissioner all dividends and other distributions to shareholders within
fifteen business days after their declaration.

(6) Any person within an insurance holding company system subject to
registration is required to provide complete and accurate information to an
insurer, where the information is reasonably necessary to enable the insurer to
comply with this chapter.

(7) The commissioner shall terminate the registration of an insurer that
demonstrates that it no longer is a member of an insurance holding company
system.

(8) The commissioner may require or allow two or more affiliated insurers
subject to registration under this section to file a consolidated registration
statement.

(9) The commissioner may allow an insurer authorized to do business in this
state and which is part of an insurance holding company system to register on
behalf of an affiliated insurer which is required to register under subsection (1)
of this section and to file all information and material required to be filed under
this section.

(10) This section does not apply to an insurer, information, or transaction if
and to the extent that the commissioner by rule or order exempts the insurer,
information, or transaction from this section.

(11) Any person may file with the commissioner a disclaimer of affiliation
with any authorized insurer, or any insurer or any member of an insurance
holding company system may file the disclaimer. The disclaimer must fully
disclose all material relationships and bases for affiliation between the person
and the insurer as well as the basis for disclaiming the affiliation. A disclaimer of
affiliation is deemed to have been granted unless the commissioner, within thirty
days following receipt of a complete disclaimer, notifies the filing party the
disclaimer is disallowed. In the event of disallowance, the disclaiming party may
request an administrative hearing, which shall be granted. The disclaiming party
is relieved of its duty to register under this section if approval of the disclaimer
has been granted by the commissioner, or if the disclaimer is deemed to have
been approved.

(12) The ultimate controlling person of every insurer subject to registration
shall also file an annual enterprise risk report. The report must, to the best of the
ultimate controlling person's knowledge and belief, identify the material risks
within the insurance holding company system that could pose enterprise risk to
the insurer. The report must be filed with the lead state commissioner of the
insurance holding company system as determined by the procedures within the
financial analysis handbook adopted by the national association of insurance
commissioners.

(13)(a) The ultimate controlling person of every insurer subject to
registration shall concurrently file with the registration an annual group capital
calculation as directed by the lead state commissioner. The report shall be
completed in accordance with the national association of insurance
commissioners group capital calculation instructions, which may permit the lead
state commissioner to allow a controlling person that is not the ultimate
controlling person to file the group capital calculation. The report shall be filed
with the lead state commissioner of the insurance holding company system as
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determined by the commissioner in accordance with the procedures within the
commissioners. Insurance holding company systems described below are

(1) An insurance holding company system that has only one insurer within
its holding company structure, that only writes business and is only licensed in
its domestic state, and assumes no business from any other insurer;

(ii) An insurance holding company system that is required to perform a
group capital calculation specified by the United States federal reserve board.
The lead state commissioner shall request the calculation from the federal
reserve board under the terms of information sharing agreements in effect. If the
federal reserve board cannot share the calculation with the lead state
commissioner, the insurance holding company system is not exempt from the
group capital calculation filing;

(iii) An insurance holding company system whose non-United States group-
wide supervisor is located within a reciprocal jurisdiction as described in RCW
48.12.462 that recognizes the United States state regulatory approach to group
supervision and group capital;

(iv) An insurance holding company system:

(A) That provides information to the lead state that meets the requirements
for accreditation under the national association of insurance commissioners
financial standards and accreditation program, either directly or indirectly
through the group-wide supervisor, who has determined such information is
satisfactory to allow the lead state to comply with the national association of
association of insurance commissioners financial analysis handbook; and

(B) Whose non-United States group-wide supervisor that is not in a
reciprocal jurisdiction recognizes and accepts, as specified by the commissioner
in rule, the group capital calculation as the worldwide group capital assessment
for United States insurance groups who operate in that jurisdiction.

(b) Notwithstanding the provisions of (a)(iii) and (iv) of this subsection, the
lead state commissioner shall require the group capital calculation for United
States operations of any non-United States based insurance holding company
system where, after any necessary consultation with other supervisors or
officials, it is deemed appropriate by the lead state commissioner for prudential
oversight and solvency monitoring purposes or for ensuring the competitiveness
of the insurance marketplace.

(c) Notwithstanding the exemptions from filing the group capital calculation
stated in (a) of this subsection, the lead state commissioner has the discretion to
exempt the ultimate controlling person from filing the annual group capital
calculation or to accept a limited group capital filing or report in accordance
with criteria as specified by the commissioner in regulation.

(d) If the lead state commissioner determines that an insurance holding
company system no longer meets one or more of the requirements for an
exemption from filing the group capital calculation under this section, the
insurance holding company system shall file the group capital calculation at the

next annual filing date unless given an extension by the lead state commissioner
based on reasonable grounds shown.
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(14) The ultimate controlling person of every insurer subject to registration

and also scoped into the national association of insurance commissioners
liquidity stress test framework shall file the results of a specific year's liquidity

stress test. The filing shall be made to the lead state commissioner of the
insurance holding company system as determined by the procedures within the

financial analysis handbook adopted by the national association of insurance
commissioners.

(a) The national association of insurance commissioners liquidity stress test
framework must include scope criteria applicable to a specific data year. These
scope criteria must be reviewed at least annually by the financial stability task
force or its successor. Any change to the national association of insurance
commissioners liquidity stress test framework or to the data year for which the
scope criteria are to be measured shall be effective on January Ist of the year
following the calendar year when such changes are adopted. Insurers meeting at
least one threshold of the scope criteria are considered scoped into the national
association of insurance commissioners liquidity stress test framework for the
specified data year unless the lead state commissioner, in consultation with the
national association of insurance commissioners financial stability task force or
its successor, determines the insurer should not be scoped into the framework for
that data year. Similarly, insurers that do not trigger at least one threshold of the
scope criteria are considered scoped out of the national association of insurance

commissioners liquidity stress test framework for the specified data year, unless
the lead state commissioner, in consultation with the national association of

insurance commissioners financial stability task force or its successor,
determines the insurer should be scoped into the framework for that data year.

(b) The performance of, and filing of the results from, a specific year's
liquidity stress test shall comply with the national association of insurance
commissioners liquidity stress test framework's instructions and reporting
templates for that year and any lead state commissioner determinations, in

consultation with the financial stability task force or its successor, provided
within the framework.

(15) The failure to file a registration statement or any summary of the
registration statement or enterprise risk filing required by this section within the
time specified for filing is a violation of this section.

Sec. 3. RCW 48.31B.038 and 2020 ¢ 243 s 2 are each amended to read as
follows:

(1) Documents, materials, or other information in the possession or control
of the commissioner that are obtained by or disclosed to the commissioner or
any other person in the course of an examination or investigation made pursuant
to RCW 48.31B.035 and all information reported or provided to the
commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, 48.31B.030,
and 48.31B.036 are recognized by this state as being proprietary and to contain
trade secrets, and are confidential by law and privileged, are not subject to
chapter 42.56 RCW, are not subject to subpoena, and are not subject to discovery
or admissible in evidence in any private civil action. However, the commissioner
is authorized to use the documents, materials, or other information in the
furtherance of any regulatory or legal action brought as a part of the
commissioner's official duties. The commissioner shall not otherwise make the
documents, materials, or other information public without the prior written
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consent of the insurer to which it pertains unless the commissioner, after giving
the insurer and its affiliates who would be affected thereby, notice and
opportunity to be heard, determines that the interest of policyholders,
shareholders, or the public is served by the publication thereof, in which event
the commissioner may publish all or any part in such manner as may be deemed
appropriate.

(a) For purposes of the information reported and provided to the
commissioner pursuant to RCW 48.31B.025(13), the commissioner shall
maintain the confidentiality of the group capital calculation and group capital
ratio produced within the calculation and any group capital information received
from an insurance holding company supervised by the federal reserve board or
any United States group-wide supervisor.

(b) For purposes of the information reported and provided to the
commissioner pursuant to RCW 48.31B.025(14), the commissioner shall
maintain the confidentiality of the liquidity stress test results and supporting
disclosures and any liquidity stress test information received from an insurance
holding company supervised by the federal reserve board and non-United States
group-wide supervisors.

(2) Neither the commissioner nor any person who received documents,
materials, or other information while acting under the authority of the
commissioner or with whom such documents, materials, or other information are
shared pursuant to this chapter is permitted or may be required to testify in any
private civil action concerning any confidential documents, materials, or
information subject to subsection (1) of this section.

(3) In order to assist in the performance of the commissioner's duties, the
commissioner:

(a) May share documents, materials, or other information, including the
confidential and privileged documents, materials, or information subject to
subsection (1) of this section, including proprietary and trade secret documents
and materials, with other state, federal, and international regulatory agencies,
with the national association of insurance commissioners ((aﬁd—&s—aﬁﬁh-a{es—aﬂd
subsidiaries)), with any third-party consultants designated by the commissioner,
and with state, federal, and international law enforcement authorities, including
members of any supervisory college described in RCW 48.31B.037, provided
the recipient agrees in writing to maintain the confidentiality and privileged
status of the document, material, or other information, and has verified in writing
the legal authority to maintain confidentiality;

(b) Notwithstanding (a) of this subsection, may only share confidential and
privileged documents, material, or information reported pursuant to RCW
48.31B.025(12) with commissioners of states having statutes or rules
substantially similar to subsection (1) of this section and who have agreed in
writing not to disclose such information;

(c) May receive documents, materials, or information, including otherwise
confidential and privileged documents, materials, or information, including
proprictary and trade secret information, from the national association of
insurance commissioners ((and—ts—affiliates—and-subsidiaries)) or a third-party
consultant designated by the commissioner, and from regulatory and law
enforcement officials of other foreign or domestic jurisdictions, and shall
maintain as confidential or privileged any document, material, or information
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received with notice or the understanding that it is confidential or privileged
under the laws of the jurisdiction that is the source of the document, material, or
information; and

(d) Shall enter into written agreements with the national association of
insurance commissioners and any third-party consultant designated by the
commissioner governing sharing and use of information provided pursuant to
this chapter consistent with this subsection that shall:

(i) Specify procedures and protocols regarding the confidentiality and
securlty of information shared with the national association of insurance
commissioners ((aﬂd—&s—afﬁ-hafes—aﬁd—subs&d-l-&ﬂes)) or a third-party consultant
designated by the commissioner pursuant to this chapter, including procedures
and protocols for sharing by the national association of insurance commissioners
with other state, federal, or international regulators. The agreement shall provide
that the recipient agrees in writing to maintain the confidentiality and privileged
status of the documents, materials, or other information and has verified in
writing the legal authority to maintain such confidentiality;

(ii)) Specify that ownership of information shared with the national
association of insurance commissioners ((and-its-affiliates-and-subsidiaries)) or a
third-party consultant designated by the commissioner pursuant to this chapter
remains with the commissioner and the national association of insurance
commissioners' or third-party consultant's use of the information is subject to the
direction of the commissioner;

(ii1) Excluding documents, materials, or other information reported pursuant
to RCW 48.31B.025(14), prohibit the national association of insurance
commissioners or third-party consultant designated by the commissioner from
storing the information shared pursuant to this act in a permanent database after
the underlying analysis is completed:

(iv) Require prompt notice to be given to an insurer whose confidential
information in the possession of the national association of insurance
commissioners or a third-party consultant designated by the commissioner
pursuant to this chapter is subject to a request or subpoena to the national
association of insurance commissioners or a third-party consultant designated by
the commissioner for disclosure or production; ((and

61—\79)) (v) Require the nat10na1 association of insurance commissioners ((and
)) or a third-party consultant designated by the
commissioner to consent to intervention by an insurer in any judicial or
administrative action in which the national association of insurance
commissioners ((and—its—affiliates—andsubsidiaries)) or third-party consultant
designated by the commissioner may be required to disclose confidential
information about the insurer shared with the national association of insurance
commissioners ((and-its-affiliates—and-subsidiaries)) or a third-party consultant
designated by the commissioner pursuant to this chapter; and
(vi) For documents, materials, or other information reporting pursuant to
RCW 48.31B.025(14), in the case of an agreement involving a third-party
consultant, provide for notification of the identity of the consultant to the
applicable insurer.
(4) The sharing of information by the commissioner pursuant to this chapter
does not constitute a delegation of regulatory authority or rule making, and the
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commissioner is solely responsible for the administration, execution, and
enforcement of this chapter.

(5) No waiver of any applicable privilege or claim of confidentiality in the
documents, materials, or information shall occur as a result of disclosure to the
commissioner under this section or as a result of sharing as authorized in
subsection (3) of this section.

(6) Documents, materials, or other information in the possession or control
of the national association of insurance commissioners or a third-party
consultant designated by the commissioner pursuant to this chapter are
confidential by law and privileged, are not subject to chapter 42.56 RCW, are not
subject to subpoena, and are not subject to discovery or admissible in evidence
in any private civil action.

(7) The group capital calculation and resulting group capital ratio required
under RCW 48.31B.025(13) and the liquidity stress test along with its results
and supporting disclosures required under RCW 48.318.025(14) are regulatory
tools for assessing group risks and capital adequacy and group liquidity risks,
respectively, and are not intended as a means to rank insurers or insurance
holding company systems generally. Therefore, except as otherwise may be

required under the provisions of this act, the making, publishing, disseminating,
circulating, or placing before the public, or causing directly or indirectly to be
made, published, disseminated, circulated, or placed before the public in a

newspaper, magazine, or other publication, or in the form of a notice, circular,
pamphlet, letter, or poster, or over any radio or television station or any

electronic means of communication available to the public, or in any other way
as an advertisement, announcement, or statement containing a representation or
statement with regard to the group capital calculation, group capital ratio, the
liquidity stress test results, or supporting disclosures for the liquidity stress test
of any insurer or any insurer group, or of any component derived in the
calculation by any insurer, broker, or other person engaged in any manner in the
insurance business would be misleading and is therefore prohibited; provided,
however, that if any materially false statement with respect to the group capital
calculation, resulting group capital ratio, an inappropriate comparison of any
amount to an insurer's or insurance group's group capital calculation or resulting
group capital ratio, liquidity stress test result, supporting disclosures for the
liquidity stress test, or an inappropriate comparison of any amount to an insurer's
or_insurance group's liquidity stress test result or supporting disclosures is
published in any written publication and the insurer is able to demonstrate to the
commissioner with substantial proof the falsity of such statement or the
inappropriateness, as the case may be, then the insurer may publish
announcements in a written publication if the sole purpose of the announcement
is to rebut the materially false statement.

Passed by the Senate February 7, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.
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CHAPTER 43
[Engrossed Senate Bill 6296]
RETAIL WORK GROUP

AN ACT Relating to establishing a retail industry work group; creating a new section; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A 2023 report examining the future of the retail
workforce in Washington state found that prioritizing ways to reduce turnover
and increase internal promotion would offer benefits to both employers and
workers simultaneously. To accomplish this, the report recommends the
standardization of the credentials, degrees, and postsecondary awards that are of
benefit to individuals in the retail industry as well as identifying credential
pathways toward academic degrees and state-registered apprenticeship programs
that would support a retail career path.

(1) The state board for community and technical colleges shall establish a
retail work group consisting of higher education, business, labor, and workforce
development representatives with expertise in the retail workforce. The work
group shall identify and report to the legislature by October 1, 2025, the
following:

(a) Degrees, certificates, state-registered apprenticeship programs, and
education programs of value to the retail workforce;

(b) Gaps in educational opportunities and skill development in existing
academic programs;

(c) Best practices in program design and curriculum for high quality
credentials in support of the retail sector;

(d) Career pathways for individuals in the retail sector with a focus on
stackable credentials; and

(e) Any barriers individuals face in attaining high quality credentials in
support of a retail career.

(2) The work group shall recommend up to four colleges for pilot programs
for short-term credentials and microcredentials in support of the retail
workforce. These pilot programs must be designed with the best practices from
subsection (1) of this section.

(3) "State-registered apprenticeship program" means an approved
apprenticeship program under chapter 49.04 RCW that has been approved to
participate in state financial aid programs.

(4) This section expires July 1, 2026.

Passed by the Senate February 13, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.
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CHAPTER 44
[House Bill 1146]
HIGH SCHOOL DUAL CREDIT PROGRAMS—NOTICE TO STUDENTS
AN ACT Relating to notifying high school students and their families about available dual

credit programs and any available financial assistance; and adding a new section to chapter 28A.600
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) Prior to course scheduling or course registration for the next school term,
each public school that serves students in any of grades nine through 12 must
provide all students and their parents or legal guardians with: Information about
each available dual credit program and any financial assistance available to
reduce dual credit course and exam costs for students and their families. The
information must be provided via email and other communication methods, and,
to the extent feasible, must be translated into the primary language of each
parent or legal guardian.

(2) Public schools are encouraged to include in the notification required
under subsection (1) of this section other information about advanced course
taking that must be provided to parents and legal guardians under RCW
28A.320.195, 28A.600.287, and 28A.600.320.

(3) As used in this section, "public school" has the same meaning as in
RCW 28A.150.010.

Passed by the House January 11, 2024.

Passed by the Senate February 29, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 45
[House Bill 1153]
OCTOPUS AQUACULTURE

AN ACT Relating to prohibiting octopus farming; and amending RCW 15.85.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.85.020 and 2003 ¢ 39 s 7 are each amended to read as
follows:

((Unless-the-context-elearly requires-otherwise;the)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Aquaculture" means the process of growing, farming, or cultivating
private sector cultured aquatic products in marine or fresh waters and includes
management by an aquatic farmer.

(2) "Aquatic farmer" is a private sector person who commercially farms and
manages the cultivating of private sector cultured aquatic products on the
person's own land or on land in which the person has a present right of
possession.
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(3)(a) "Private sector cultured aquatic products" are native, nonnative, or
hybrids of marine or freshwater plants and animals that are propagated, farmed,
or cultivated on aquatic farms under the supervision and management of a
private sector aquatic farmer or that are naturally set on aquatic farms which at
the time of setting are under the active supervision and management of a private
sector aquatic farmer. When produced under such supervision and management,
private sector cultured aquatic products include, but are not limited to, the
following plants and animals:

Scientific Name Common Name

Enteromorpha green nori

Monostroma awo-nori

Ulva sea lettuce

Laminaria konbu

Nereocystis bull kelp

Porphyra nori

Iridaea

Haliotis abalone

Zhlamys pink scallop

Hinnites rock scallop

Tatinopecten Japanese or weathervane scallop
Protothaca native littleneck clam

Tapes manila clam

Saxidomus butter clam

Mytilus mussels

Crassostrea Pacific oysters

Ostrea Olympia and European oysters
Pacifasticus crayfish

Macrobrachium freshwater prawn

Salmo and Salvelinus trout, char, and Atlantic salmon
Oncorhynchus salmon

Ictalurus catfish

Cyprinus carp

Acipenseridae Sturgeon

(b) Private sector cultured aquatic products do not include herring spawn on
kelp and other products harvested under a herring spawn on kelp permit issued
in accordance with RCW 77.70.210.

(c) Private sector cultured aquatic products do not include octopus and a
person may not participate in octopus aquaculture in Washington.

(4) "Department" means the department of agriculture.

(5) "Director" means the director of agriculture.

Passed by the House February 6, 2024.
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Passed by the Senate February 27, 2024.
Approved by the Governor March 13, 2024.
Filed in Office of Secretary of State March 14, 2024.

CHAPTER 46
[House Bill 1726]
FIREFIGHTER TRAINING EXPENSES—REIMBURSEMENT RATE CALCULATION

AN ACT Relating to the director of fire protection's administration and reimbursement of fire
service-related training programs; and amending RCW 43.43.934.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.934 and 2015 ¢ 43 s 1 are each amended to read as
follows:

The director of fire protection shall:

(1)(a)(i) With the state board for community and technical colleges, provide
academic, vocational, and field training programs for the fire service; and (ii)
with the state colleges and universities, provide instructional programs requiring
advanced training, especially in command and management skills;

(b) Cooperate with the common schools, technical and community colleges,
institutions of higher education, and any department or division of the state, or of
any county or municipal corporation in establishing and maintaining instruction
in fire service training and education in accordance with any act of congress and
legislation enacted by the legislature in pursuance thereof and in establishing,
building, and operating training and education facilities.

Industrial fire departments and private fire investigators may participate in
training and education programs under this chapter for a reasonable fee
established by rule;

(c) Develop and adopt a master plan for constructing, equipping,
maintaining, and operating necessary fire service training and education
facilities subject to the provisions of chapter 43.19 RCW;

(d) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary for fire service training and education
facilities in a manner provided by law; and

(e)() Develop and adopt a plan for the Washington state patrol fire training
academy to deliver basic firefighter training and testing to all city fire
departments, fire protection districts, regional fire protection service authorities,
and other public fire agencies in the state. The plan required by this subsection
(1)(e) must specify that the delivery of training and testing services will be
provided:

(A) To recipients in the following order of priority:

(D) Volunteer departments;

(IT) Combination departments; and

(ITT) Fire agencies that employ only career firefighters and fire officers; and

(B) By personnel of the fire training academy, either at the academy's
facilities in North Bend, Washington, or regionally at local fire agencies.

(ii)(( . - - . )

H —eity)) City fire departments, fire protection districts, regional
fire protection service authorities, and other public fire agencies in the state may
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seek reimbursement for their firefighter I training expenses in accordance with
the rules established by the Washington state patrol, director of fire protection.

(iii) Subject to approval by the director of fire protection, and in accordance
with the plan required by this subsection (1)(e), the fire training academy
facilities ((and—pregrams)) must be made available at no cost to fire service
youth programs. The goal of making these facilities ((and-pregrams)) available
is to increase enrollment of volunteer firefighters, and to improve gender,
cultural, and ethnic diversity within the fire service.

(iv) For purposes of this subsection (1)(e), the following definitions apply:

(A) "Basic firefighter training and testing" means training and testing for
firefighters that is up to and includes the requirements of firefighter I, as
identified by the national fire protection association standard 1001;

(B) "Combination department” means a fire department with emergency
service personnel comprising less than eighty-five percent of either volunteer or
career membership;

(C) "Delivery of training" includes all resources, personnel, and equipment
necessary to deliver training at the fire academy in North Bend, Washington, or
regionally at local fire agencies; and

(D) "Volunteer department" means a fire department with volunteer
emergency service personnel comprising eighty-five percent or greater of its
department membership.

(2)(a) Promote mutual aid and disaster planning for fire services in this
state;

(b) Assure the dissemination of information concerning the amount of fire
damage including that damage caused by arson, and its causes and prevention;
and

(c) Implement any legislation enacted by the legislature to meet the
requirements of any acts of congress that apply to this section.

(3) In carrying out its statutory duties, the office of the state fire marshal
shall give particular consideration to the appropriate roles to be played by the
state and by local jurisdictions with fire protection responsibilities. Any
determinations on the division of responsibility shall be made in consultation
with local fire officials and their representatives.
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To the extent possible, the office of the state fire marshal shall encourage
development of regional units along compatible geographic, population,
economic, and fire risk dimensions. Such regional units may serve to: (a)
Reinforce coordination among state and local activities in fire service training,
reporting, inspections, and investigations; (b) identify areas of special need,
particularly in smaller jurisdictions with inadequate resources; (c) assist the state
in its oversight responsibilities; (d) identify funding needs and options at both
the state and local levels; and (e) provide models for building local capacity in
fire protection programs.

(4) The Washington state patrol, through the director of fire protection, may
adopt rules necessary to carry out the purposes of this section.

Passed by the House January 17, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 47
[Engrossed Substitute House Bill 1835]
FRONTIER COUNTIES—DEFINITION

AN ACT Relating to defining frontier counties; and amending RCW 43.160.020, 43.330.010,
and 82.02.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.160.020 and 2012 ¢ 225 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitalization board.

(2) "Department" means the department of commerce.

(3) "Frontier county" means a county with a population density of fewer
than 50 persons per square mile as determined by the office of financial
management and published each year by the department. A county with a
population density of 21 or fewer persons per square mile is a "frontier one"
county. A county with a population density of more than 21 but fewer than 50
persons per square mile is a "frontier two" county. Every frontier county is also a
rural county under this chapter and eligible for all benefits, services, and
programs of a rural county unless a frontier county is specifically excluded in the
authorizing statute.

(4) "Local government" or "political subdivision" means any port district,
county, city, town, special purpose district, and any other municipal corporations
or quasi-municipal corporations in the state providing for public facilities under
this chapter.

((4)) (5) "Public facilities" means a project of a local government or a
federally recognized Indian tribe for the planning, acquisition, construction,
repair, reconstruction, replacement, rehabilitation, or improvement of: Bridges;
roads; research, testing, training, and incubation facilities in areas designated as
innovation partnership zones under RCW 43.330.270; buildings or structures;
domestic and industrial water, earth stabilization, sanitary sewer, storm sewer,
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railroad, electricity, telecommunications, transportation, natural gas, and port
facilities; all for the purpose of job creation, job retention, or job expansion.

((5Y)) (6) "Rural county" means a county with a population density of fewer
than ((ene-hundred)) 100 persons per square mile or a county smaller than ((twve
hundred-twenty-five)) 225 square miles, as determined by the office of financial
management and published each year by the department for the period July 1st
to June 30th.

Sec. 2. RCW 43.330.010 and 2021 c 39 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Associate development organization" means a local economic
development nonprofit corporation that is broadly representative of community
interests.

(2) "Department" means the department of commerce.

(3) "Director" means the director of the department of commerce.

(4) "Family resource center" means a unified single point of entry where
families, individuals, children, and youth in communities can obtain
information, an assessment of needs, referral to, or direct delivery of family
services in a manner that is welcoming and strength-based.

(a) A family resource center is designed to meet the needs, cultures, and
interests of the communities that the family resource center serves.

(b) Family services may be delivered directly to a family at the family
resource center by family resource center staff or by providers who contract with
or have provider agreements with the family resource center. Any family
resource center that provides family services shall comply with applicable state
and federal laws and regulations regarding the delivery of such family services,
unless required waivers or exemptions have been granted by the appropriate
governing body.

(c) Each family resource center shall have one or more family advocates
who screen and assess a family's needs and strengths. If requested by the family,
the family advocate shall assist the family with setting its own goals and,
together with the family, develop a written plan to pursue the family's goals in
working towards a greater level of self-reliance or in attaining self-sufficiency.

(5) "Financial institution" means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized to do business in
this state under state or federal law.

(6) "Frontier county" means a county with a population density of fewer

than 50 persons per square mile as determined by the office of financial

management and published each year by the department. A county with a
population density of 21 or fewer persons per square mile is a "frontier one"

county. A county with a population density of more than 21 but fewer than 50
persons per square mile is a "frontier two" county. Every frontier county is also a
rural county under this chapter and eligible for all benefits, services, and
programs of a rural county unless a frontier county is specifically excluded in the

authorizing statute.
(7) "Small business" has the same meaning as provided in RCW 39.26.010.
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Sec. 3. RCW 82.02.010 and 2022 ¢ 16 s 137 are each amended to read as
follows:

For the purpose of this title, unless the context clearly requires otherwise:

(1) "Cannabis," "cannabis-infused products,”" and "useable cannabis" have
the meanings provided in RCW 69.50.101;

(2) "Department" means the department of revenue of the state of
Washington;

(3) "Director" means the director of the department of revenue of the state
of Washington;

(4) "Frontier county" means a county with a population density of fewer
than 50 persons per square mile as determined by the office of financial

management and published each year by the department. A county with a
population density of 21 or fewer persons per square mile is a "frontier one"

county. A county with a population density of more than 21 but fewer than 50
persons per square mile is a "frontier two" county. Every frontier county is also a
rural county as defined in RCW 82.14.370 and eligible for all benefits, services,
and programs unless a frontier county is specifically excluded in the authorizing
statute;

(5) "Taxpayer" includes any individual, group of individuals, corporation, or
association liable for any tax or the collection of any tax hereunder, or who
engages in any business or performs any act for which a tax is imposed by this
title. "Taxpayer" also includes any person liable for any fee or other charge
collected by the department under any provision of law, including registration
assessments and delinquency fees imposed under RCW 59.30.050; and

((5))) (6) Words in the singular number include the plural and the plural
include the singular. Words in one gender include all other genders.

Passed by the House February 9, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 48
[House Bill 1876]
CONFIDENTIAL FISHERIES INFORMATION—PUBLIC RECORDS ACT EXEMPTION
AN ACT Relating to confidential fisheries information collected by other states and

maintaining that confidentiality under the public records act; amending RCW 42.56.430 and
42.56.430; creating a new section; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Fishery data and recordkeeping occurs primarily
at the state level on the west coast, but many fishers participate in multiple
fisheries along the coast and deliver their catches into multiple states. Coastal
states regularly share confidential data to ensure regulations are enforced, to
understand fisheries performance, and to analyze the need for and likely effects
of potential rule changes. The goal of this act is to expressly authorize the
department of fish and wildlife to protect data received from other coastal states
if that data is confidential under the originating state's laws.
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Sec. 2. RCW 42.56.430 and 2018 ¢ 214 s 1 are each amended to read as
follows:

The following information relating to fish and wildlife is exempt from
disclosure under this chapter:

(1) Commercial fishing catch data from logbooks required to be provided to
the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
providing the catch data, however, this information may be released to
government agencies concerned with the management of fish and wildlife
resources;

(2) Sensitive fish and wildlife data. Sensitive fish and wildlife data may be
released to the following entities and their agents for fish, wildlife, land
management purposes, or scientific research needs: Government agencies,
public utilities, and accredited colleges and universities. Sensitive fish and
wildlife data may be released to tribal governments. Sensitive fish and wildlife
data may also be released to the owner, lessee, or right-of-way or easement
holder of the private land to which the data pertains. The release of sensitive fish
and wildlife data must be subject to a confidentiality agreement, except upon
release of sensitive fish and wildlife data to the owner, lessee, or right-of-way or
easement holder of private land who initially provided the data. Sensitive fish
and wildlife data does not include data related to reports of predatory wildlife as
specified in RCW 77.12.885. Sensitive fish and wildlife data must meet at least
one of the following criteria of this subsection as applied by the department of
fish and wildlife:

(a) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(b) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(c) Other location data that could compromise the viability of a specific fish
or wildlife population, and where at least one of the following criteria are met:

(1) The species has a known commercial or black market value;

(i) There is a history of malicious take of that species and the species
behavior or ecology renders it especially vulnerable;

(iii) There is a known demand to visit, take, or disturb the species; or

(iv) The species has an extremely limited distribution and concentration;

(3) The following information regarding any damage prevention
cooperative agreement, or nonlethal preventative measures deployed to
minimize wolf interactions with pets and livestock:

(a) The name, telephone number, residential address, and other personally
identifying information of any person who has a current damage prevention
cooperative agreement with the department, including a pet or livestock owner,
and his or her employees or immediate family members, who agrees to deploy,
or is responsible for the deployment of, nonlethal, preventative measures; and

(b) The legal description or name of any residential property, ranch, or farm,
that is owned, leased, or used by any person included in (a) of this subsection;

(4) The following information regarding a reported depredation by wolves
on pets or livestock:
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(a) The name, telephone number, residential address, and other personally
identifying information of:

(1) Any person who reported the depredation;

(i1) Any pet or livestock owner, and his or her employees or immediate
family members, whose pet or livestock was the subject of a reported
depredation; and

(ii1) Any department of fish and wildlife employee, range rider contractor,
or trapper contractor who directly:

(A) Responds to a depredation; or

(B) Assists in the lethal removal of a wolf; and

(b) The legal description, location coordinates, or name that identifies any
residential property, or ranch or farm that contains a residence, that is owned,
leased, or used by any person included in (a) of this subsection;

(5) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag; however, the department of
fish and wildlife may disclose personally identifying information to:

(a) Government agencies concerned with the management of fish and
wildlife resources;

(b) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(c) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040;

(6)(a) Information that the department of fish and wildlife has received or
accessed but may not disclose due to confidentiality requirements in the
Magnuson-Stevens fishery conservation and management reauthorization act of
2006 (16 U.S.C. Sec. 1861(h)(3) and (i), and Sec. 1881a(b)); and

(b) Fisheries related information that was collected by another state and is
confidential under the laws of that state;

(7) The following tribal fish and shellfish harvest information, shared with
the department of fish and wildlife:

(a) Fisher name;

(b) Fisher signature;

(c) Total harvest value per species;

(d) Total harvest value;

(e) Price per pound; and

(f) Tribal tax information; and

(8) The following commercial shellfish harvest information, shared with the
department of fish and wildlife:

(a) Individual farmer name;

(b) Individual farmer signature;

(c) Total harvest value per species;

(d) Total harvest value;

(e) Price per pound; and

(f) Tax information.

Sec. 3. RCW 42.56.430 and 2018 ¢ 214 s 2 are each amended to read as
follows:

[187]



Ch. 48 WASHINGTON LAWS, 2024

The following information relating to fish and wildlife is exempt from
disclosure under this chapter:

(1) Commercial fishing catch data from logbooks required to be provided to
the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
providing the catch data, however, this information may be released to
government agencies concerned with the management of fish and wildlife
resources;

(2) Sensitive fish and wildlife data. Sensitive fish and wildlife data may be
released to the following entities and their agents for fish, wildlife, land
management purposes, or scientific research needs: Government agencies,
public utilities, and accredited colleges and universities. Sensitive fish and
wildlife data may be released to tribal governments. Sensitive fish and wildlife
data may also be released to the owner, lessee, or right-of-way or easement
holder of the private land to which the data pertains. The release of sensitive fish
and wildlife data must be subject to a confidentiality agreement, except upon
release of sensitive fish and wildlife data to the owner, lessee, or right-of-way or
easement holder of private land who initially provided the data. Sensitive fish
and wildlife data does not include data related to reports of predatory wildlife as
specified in RCW 77.12.885. Sensitive fish and wildlife data must meet at least
one of the following criteria of this subsection as applied by the department of
fish and wildlife:

(a) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(b) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(c) Other location data that could compromise the viability of a specific fish
or wildlife population, and where at least one of the following criteria are met:

(1) The species has a known commercial or black market value;

(i) There is a history of malicious take of that species and the species
behavior or ecology renders it especially vulnerable;

(iii) There is a known demand to visit, take, or disturb the species; or

(iv) The species has an extremely limited distribution and concentration;

(3) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag; however, the department of
fish and wildlife may disclose personally identifying information to:

(a) Government agencies concerned with the management of fish and
wildlife resources;

(b) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(¢) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040;

(4)(a) Information that the department of fish and wildlife has received or
accessed but may not disclose due to confidentiality requirements in the
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Magnuson-Stevens fishery conservation and management reauthorization act of
2006 (16 U.S.C. Sec. 1861(h)(3) and (i), and Sec. 1881a(b)); and

(b) Fisheries related information that was collected by another state and is
confidential under the laws of that state;

(5) The following tribal fish and shellfish harvest information, shared with
the department of fish and wildlife:

(a) Fisher name;

(b) Fisher signature;

(c) Total harvest value per species;

(d) Total harvest value;

(e) Price per pound; and

(f) Tribal tax information; and

(6) The following commercial shellfish harvest information, shared with the
department of fish and wildlife:

(a) Individual farmer name;

(b) Individual farmer signature;

(c) Total harvest value per species;

(d) Total harvest value;

(e) Price per pound; and

(f) Tax information.

NEW SECTION. Sec. 4. Section 2 of this act expires June 30, 2027.

NEW SECTION. Sec. 5. Section 3 of this act takes effect June 30, 2027.

Passed by the House February 12, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 49
[Substitute House Bill 1880]
ARCHITECT LICENSING—EXAMINATION TIMELINE

AN ACT Relating to architecture licensing examinations; amending RCW 18.08.360; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.08.360 and 2019 ¢ 67 s 4 are each amended to read as
follows:

(1) The examination for an architect's certificate of registration shall be held
at least annually at such time and place as the board determines.

(2) The board shall determine the content, scope, and grading process of the
examination. The board may adopt an appropriate national examination and
grading procedure.

(3) Applicants who fail to pass any section of the examination shall be
permitted to retake the parts failed as prescribed by the board. Applicants ((have
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by the board.
(4) Applicants for registration may begin taking the examination upon

enrollment in a structured training program as approved by the board.
NEW SECTION. Sec. 2. This act takes effect July 1, 2024.

Passed by the House January 31, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 50
[Substitute House Bill 1889]
PROFESSIONAL LICENSES AND CERTIFICATIONS—IMMIGRATION STATUS
AN ACT Relating to allowing persons to receive professional licenses and certifications
regardless of immigration or citizenship status; amending RCW 18.235.020, 18.53.060, 18.185.020,
19.230.040, 19.230.090, and 42.45.200; reenacting and amending RCW 18.130.040; adding a new

section to chapter 28A.410 RCW; adding a new section to chapter 28A.413 RCW; adding a new
chapter to Title 18 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. For the businesses and professions included
under this title, except for interstate compacts:

(1) An individual who is not lawfully present in the United States is eligible
for a professional license, commercial license, certificate, permit, or registration
as allowed under Title 8 U.S.C. Sec. 1621. A state agency, regulatory authority,
or disciplining authority shall not deny an application for a professional license,
commercial license, certificate, permit, or registration solely on the basis of a
person's immigration or citizenship status if the person has met all other
qualifications.

(2) An applicant for a professional license, commercial license, certificate,
permit, or registration may provide an individual taxpayer identification number
in lieu of a social security number when completing an application.

(3) A state agency, regulatory authority, or disciplining authority shall not
disclose to any person who is not employed by the state agency, regulatory
authority, or disciplining authority the social security number or individual
taxpayer identification number of an applicant or licensee for any purpose
except:

(a) Tax purposes;

(b) Licensing purposes; and

(c) Enforcement of an order for the payment of child support.

(4) A social security number or individual taxpayer identification number
provided to a state agency, regulatory authority, or disciplining authority is
confidential and is exempt from disclosure under chapter 42.56 RCW.

(5) Nothing in this section shall affect the requirements to obtain a
professional license, commercial license, certificate, permit, or registration that
are not directly related to citizenship status or immigration status.
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(6) This chapter does not apply to licensees under chapters 18.165 and
18.170 RCW and RCW 18.185.250.

Sec. 2. RCW 18.235.020 and 2017 ¢ 281 s 37 are each amended to read as
follows:

(1) This chapter applies only to the director and the boards and commissions
having jurisdiction in relation to the businesses and professions licensed under
the chapters specified in this section. This chapter does not apply to any business
or profession not licensed under the chapters specified in this section.

(2)(a) The director has authority under this chapter in relation to the
following businesses and professions:

(i) Auctioneers under chapter 18.11 RCW,;

(i1) Bail bond agents and bail bond recovery agents under chapter 18.185
RCW;

(iii)) Camping resorts' operators and salespersons under chapter 19.105
RCW;

(iv) Commercial telephone solicitors under chapter 19.158 RCW;

(v) Cosmetologists, barbers, manicurists, and estheticians under chapter
18.16 RCW;

(vi) Court reporters under chapter 18.145 RCW;

(vii) Driver training schools and instructors under chapter 46.82 RCW;

(viil) Employment agencies under chapter 19.31 RCW;

(ix) For hire vehicle operators under chapter 46.72 RCW;

(x) Limousines under chapter 46.72A RCW;

(xi) Notaries public under chapter 42.45 RCW;,

(xii) Private investigators under chapter 18.165 RCW;

(xiii) Professional boxing, martial arts, and wrestling under chapter 67.08
RCW;

(xiv) Real estate appraisers under chapter 18.140 RCW,

(xv) Real estate brokers and salespersons under chapters 18.85 and 18.86
RCW;

(xvi) Scrap metal processors, scrap metal recyclers, and scrap metal
suppliers under chapter 19.290 RCW;

(xvii) Security guards under chapter 18.170 RCW;

(xviii) Sellers of travel under chapter 19.138 RCW;

(xix) Timeshares and timeshare salespersons under chapter 64.36 RCW;

(xx) Whitewater river outfitters under chapter 79A.60 RCW;

(xxi) Home inspectors under chapter 18.280 RCW;

(xxii) Body artists, body piercers, and tattoo artists, and body art, body
piercing, and tattooing shops and businesses, under chapter 18.300 RCW; and

(xxiii) Appraisal management companies under chapter 18.310 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The state board for architects established in chapter 18.08 RCW;

(i) The Washington state collection agency board established in chapter
19.16 RCW;

(iii) The state board of registration for professional engineers and land
surveyors established in chapter 18.43 RCW governing licenses issued under
chapters 18.43 and 18.210 RCW;
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(iv) The funeral and cemetery board established in chapter 18.39 RCW
governing licenses issued under chapters 18.39 and 68.05 RCW;

(v) The state board of licensure for landscape architects established in
chapter 18.96 RCW; and

(vi) The state geologist licensing board established in chapter 18.220 RCW.

(3) In addition to the authority to discipline license holders, the disciplinary
authority may grant or deny licenses based on the conditions and criteria
established in this chapter, chapter 18.--- RCW _(the new chapter created in
section 11 of this act), and the chapters specified in subsection (2) of this section.
This chapter also governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a license conditioned on the applicant's
compliance with an order entered under RCW 18.235.110 by the disciplinary
authority.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.410 RCW
to read as follows:

An individual who is not lawfully present in the United States is eligible for
a permit or certificate as allowed under Title 8 U.S.C. Sec. 1621. The
professional educator standards board and the superintendent of public
instruction shall not deny an application for a permit or certificate solely on the
basis of a person's immigration or citizenship status if the person has met all
other qualifications.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.413 RCW
to read as follows:

An individual who is not lawfully present in the United States is eligible for
a certificate as allowed under Title 8 U.S.C. Sec. 1621. The paraeducator board
shall not deny an application for a certificate for a person solely on the basis of a
person's immigration or citizenship status if the person has met all other
qualifications.

Sec. 5. RCW 18.130.040 and 2023 ¢ 469 s 18, 2023 c 460 s 15, 2023 ¢ 425
s 27,2023 ¢ 270 s 14,2023 ¢ 175 s 11, and 2023 ¢ 123 s 21 are each reenacted
and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(1) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(i1) Midwives licensed under chapter 18.50 RCW;

(iii) Ocularists licensed under chapter 18.55 RCW;,

(iv) Massage therapists and businesses licensed under chapter 18.108 RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) Acupuncturists or acupuncture and Eastern medicine practitioners
licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW;

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;
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(ix) Hypnotherapists registered, agency affiliated counselors registered,
certified, or licensed, and advisors and counselors certified under chapter 18.19
RCW;

(x) Persons licensed as mental health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xiv) Substance use disorder professionals, substance use disorder
professional trainees, or co-occurring disorder specialists certified under chapter
18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200 RCW;

(xviii) Surgical technologists registered under chapter 18.215 RCW;

(xix) Recreational therapists under chapter 18.230 RCW;

(xx) Animal massage therapists certified under chapter 18.240 RCW;

(xxi) Athletic trainers licensed under chapter 18.250 RCW;

(xxii) Home care aides certified under chapter 18.88B RCW;

(xxiii) Genetic counselors licensed under chapter 18.290 RCW;

(xxiv) Reflexologists certified under chapter 18.108 RCW;

(xxv) Medical assistants-certified, medical assistants-hemodialysis
technician, medical assistants-phlebotomist, forensic phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW;

(xxvi) Behavior analysts, assistant behavior analysts, and behavior
technicians under chapter 18.380 RCW;

(xxvii) Birth doulas certified under chapter 18.47 RCW;

(xxviii) Music therapists licensed under chapter 18.233 RCW;,

(xxix) Behavioral health support specialists certified under chapter 18.227
RCW; and

(xxx) Certified peer specialists and certified peer specialist trainees under
chapter 18.420 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(1) The podiatric medical board as established in chapter 18.22 RCW;

(i1) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii)) The dental quality assurance commission as established in chapter
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, licenses issued under chapter
18.265 RCW, and certifications issued under chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;
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(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapter 18.57 RCW;

(viii) The pharmacy quality assurance commission as established in chapter
18.64 RCW governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The Washington medical commission as established in chapter 18.71
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The board of nursing as established in chapter 18.79 RCW governing
licenses and registrations issued under that chapter and under chapter 18.80
RCW;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;,

(xiv) The veterinary board of governors as established in chapter 18.92
RCW;

(xv) The board of naturopathy established in chapter 18.36A RCW,
governing licenses and certifications issued under that chapter; and

(xvi) The board of denturists established in chapter 18.30 RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions, which must be in compliance with
chapter 18.--- RCW (the new chapter created in section 11 of this act).

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 6. RCW 18.53.060 and 1995 ¢ 198 s 6 are each amended to read as
follows:

From and after January 1, 1940, in order to be eligible for examination for
registration, a person ((shaH—be—a—em-zefke#&re—U-ﬁﬁed—Sta%es—e{#rmeﬂea—whe))
shall have a preliminary education of or equal to four years in a state accredited
high school and has completed a full attendance course in a regularly chartered
school of optometry maintaining a standard which is deemed sufficient and
satisfactory by the optometry board, who is a person of good moral character,
who has a visual acuity in at least one eye, of a standard known as 20/40 under
correction: PROVIDED, That from and after January 1, 1975, in order to be
eligible for examination for a license, a person shall have the following
qualifications:

(1) Be a graduate of a state accredited high school or its equivalent;

(2) Have a diploma or other certificate of completion from an accredited
college of optometry or school of optometry, maintaining a standard which is
deemed sufficient and satisfactory by the optometry board, conferring its degree
of doctor of optometry or its equivalent, maintaining a course of four scholastic
years in addition to preprofessional college-level studies, and teaching

[194]



WASHINGTON LAWS, 2024 Ch. 50

substantially all of the following subjects: General anatomy, anatomy of the
eyes, physiology, physics, chemistry, pharmacology, biology, bacteriology,
general pathology, ocular pathology, ocular neurology, ocular myology,
psychology, physiological optics, optometrical mechanics, clinical optometry,
visual field charting and orthoptics, general laws of optics and refraction and use
of the ophthalmoscope, retinoscope and other clinical instruments necessary in
the practice of optometry; and

(3) Be of good moral character.

Such person shall file an application for an examination and license with
said board at any time thirty days prior to the time fixed for such examination, or
at a later date if approved by the board, and such application must be on forms
approved by the board, and properly attested, and if found to be in accordance
with the provisions of this chapter shall entitle the applicant upon payment of the
proper fee, to take the examination prescribed by the board. Such examination
shall not be out of keeping with the established teachings and adopted textbooks
of the recognized schools of optometry, and shall be confined to such subjects
and practices as are recognized as essential to the practice of optometry. All
candidates without discrimination, who shall successfully pass the prescribed
examination, shall be registered by the board and shall, upon payment of the
proper fee, be issued a license. Any license to practice optometry in this state
issued by the secretary, and which shall be in full force and effect at the time of
passage of chapter 69, Laws of 1975 1st ex. sess., shall be continued.

Sec. 7. RCW 18.185.020 and 1993 ¢ 260 s 3 are each amended to read as
follows:

An applicant must meet the following minimum requirements to obtain a
bail bond agent license:

(1) Be at least eighteen years of age;

(2) ((Be-aeitizen-or resident-alien-of the United States;

3))) Not have been convicted of a crime in any jurisdiction in the preceding
ten years, if the director determines that the applicant's particular crime directly
relates to a capacity to perform the duties of a bail bond agent and the director
determines that the license should be withheld to protect the citizens of
Washington state. If the director shall make a determination to withhold a license
because of previous convictions, the determination shall be consistent with the
restoration of employment rights act, chapter 9.96A RCW;

((4)) (3) Be employed by a bail bond agency or be licensed as a bail bond
agency; and

((65))) (4) Pay the required fee.

Sec. 8. RCW 19.230.040 and 2017 ¢ 30 s 4 are each amended to read as
follows:

(1) A person applying for a money transmitter license under this chapter
shall do so in a form and in a medium prescribed in rule by the director. The
application must state or contain:

(a) The legal name, business addresses, and residential address, if
applicable, of the applicant and any fictitious or trade name used by the applicant
in conducting its business;

(b) The legal name, residential and business addresses, date of birth, social
security number((;)) or tax payer identification number, and employment history
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for the five-year period preceding the submission of the application of the
appllcant‘s proposed respon51ble 1nd1V1dua1((—&nd—doeumeia%aﬂeﬁ—eh&t—€he

). In addltlon the proposed
responsible individual must reside in the United States, and the applicant shall
provide the fingerprints of the proposed responsible individual upon the request
of the director;

(c) For the ten-year period preceding submission of the application, a list of
any criminal convictions of the proposed responsible individual of the applicant,
any material litigation in which the applicant has been involved, and any
litigation 1nvolv1ng the proposed responsible individual relating to the provision
of money services;

(d) A description of any money services previously provided by the
applicant and the money services that the applicant seeks to provide to persons
in Washington state;

(e) A list of the applicant's proposed authorized delegates and the locations
where the applicant and its authorized delegates will engage in the provision of
money services to persons in Washington state on behalf of the licensee;

(f) A list of other states in which the applicant is licensed to engage in
money transmission, or provide other money services, and any license
revocations, suspensions, restrictions, or other disciplinary action taken against
the applicant in another state;

(g) A list of any license revocations, suspensions, restrictions, or other
disciplinary action taken against any money services business involving the
proposed responsible individual;

(h) Information concerning any bankruptcy or receivership proceedings
involving or affecting the applicant or the proposed responsible individual,

(1) A sample form of contract for authorized delegates, if applicable;

(j) A description of the source of money and credit to be used by the
applicant to provide money services; and

(k) Any other information regarding the background, experience, character,
financial responsibility, and general fitness of the applicant, the applicant's
responsible individual, or authorized delegates that the director may require in
rule.

(2) If an applicant is a corporation, limited liability company, partnership, or
other entity, the applicant shall also provide:

(a) The date of the applicant's incorporation or formation and state or
country of incorporation or formation;

(b) If applicable, a certificate of good standing from the state or country in
which the applicant is incorporated or formed,;

(c) A brief description of the structure or organization of the applicant,
including any parent or subsidiary of the applicant, and whether any parent or
subsidiary is publicly traded;

(d) The legal name, any fictitious or trade name, all business and residential
addresses, date of birth, social security number, and employment history in the
ten-year period preceding the submission of the application for each executive
officer, board director, or person that has control of the applicant;
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(e) If the applicant or its corporate parent is not a publicly traded entity, the
director may request the fingerprints of each executive officer, board director, or
person that has control of the applicant;

() A list of any criminal convictions, material litigation, and any litigation
related to the provision of money services, in the ten-year period preceding the
submission of the application in which any executive officer, board director, or
person in control of the applicant has been involved;

(g) A copy of the applicant's audited financial statements for the most recent
fiscal year or, if the applicant is a wholly owned subsidiary of another
corporation, the most recent audited consolidated annual financial statement of
the parent corporation or the applicant's most recent audited consolidated annual
financial statement, and in each case, if available, for the two-year period
preceding the submission of the application;

(h) A copy of the applicant's unconsolidated financial statements for the
current fiscal year, whether audited or not, and, if available, for the two-year
period preceding the submission of the application;

(i) If the applicant is publicly traded, a copy of the most recent report filed
with the United States securities and exchange commission under section 13 of
the federal Securities Exchange Act of 1934 (15 U.S.C. Sec. 78m);

(j) If the applicant is a wholly owned subsidiary of:

(1) A corporation publicly traded in the United States, a copy of audited
financial statements for the parent corporation for the most recent fiscal year or a
copy of the parent corporation's most recent report filed under section 13 of the
federal Securities Exchange Act of 1934 (15 U.S.C. Sec. 78m); or

(i1)) A corporation publicly traded outside the United States, a copy of
similar documentation filed with the regulator of the parent corporation's
domicile outside the United States;

(k) If the applicant has a registered agent in this state, the name and address
of the applicant's registered agent in this state; and

() Any other information that the director may require in rule regarding the
applicant, each executive officer, or each board director to determine the
applicant's background, experience, character, financial responsibility, and
general fitness.

(3) A nonrefundable application fee and an initial license fee, as determined
in rule by the director, must accompany an application for a license under this
chapter. The initial license fee must be refunded if the application is denied.

(4) As part of or in connection with an application for any license under this
section, or periodically upon license renewal, each officer, director, responsible
individual, and owner applicant shall furnish information concerning his or her
identity, including fingerprints for submission to the Washington state patrol or
the federal bureau of investigation for a state and national criminal history
background check, personal history, experience, business record, purposes, and
other pertinent facts, as the director may reasonably require. As part of or in
connection with an application for a license under this chapter, or periodically
upon license renewal, the director is authorized to receive criminal history
record information that includes nonconviction data as defined in RCW
10.97.030. The department may only disseminate nonconviction data obtained
under this section to criminal justice agencies. This section does not apply to
financial institutions regulated under chapters 31.12 and 31.13 RCW and Titles
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32 and 33 RCW. The requirements of this subsection do not apply when the
applicant or its corporate parents are publicly traded entities.

(5) For business models that store virtual currency on behalf of others, the
applicant must provide a third-party security audit of all electronic information
and data systems acceptable to the director.

(6) The director or the director's designated representative may deny an
application for a proposed license or trade name if the proposed license or trade
name is similar to a currently existing licensee name, including trade names.

(7) The director may waive one or more requirements of this section or
permit an applicant to submit other information in lieu of the required
information.

Sec. 9. RCW 19.230.090 and 2003 ¢ 287 s 11 are each amended to read as
follows:

(1) A person applying for a currency exchange license under this chapter
shall do so in a form and in a medium prescribed in rule by the director. The
application must state or contain:

(a) The legal name, business addresses, and residential address, if
applicable, of the applicant and any fictitious or trade name used by the applicant
in conducting its business, and the legal name, residential and business
addresses, date of birth, social security number or tax payer identification
number, employment history for the five-year period preceding the submission
of the application; and upon request of the director, fingerprints of the applicant's
proposed responsible individual (( i

))._In addition, the proposed
responsible individual must reside in the United States;

(b) For the ten-year period preceding the submission of the application, a list
of any criminal convictions of the proposed responsible individual of the
applicant, any material litigation in which the applicant has been involved, and
any litigation involving the proposed responsible individual relating to the
provision of money services;

(c) A description of any money services previously provided by the
applicant and the money services that the applicant seeks to provide in this state;

(d) A list of the applicant's proposed authorized delegates and the locations
in this state where the applicant and its authorized delegates propose to engage
in currency exchange;

(e) A list of other states in which the applicant engages in currency
exchange or provides other money services and any license revocations,
suspensions, restrictions, or other disciplinary action taken against the applicant
in another state;

(f) A list of any license revocations, suspensions, restrictions, or other
disciplinary action taken against any money services business involving the
proposed responsible individual;

(g) Information concerning any bankruptcy or receivership proceedings
involving or affecting the applicant or the proposed responsible individual;

(h) A sample form of contract for authorized delegates, if applicable;

(i) A description of the source of money and credit to be used by the
applicant to provide currency exchange; and
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() Any other information regarding the background, experience, character,
financial responsibility, and general fitness of the applicant, the applicant's
responsible individual, or authorized delegates that the director may require in
rule.

(2) If an applicant is a corporation, limited liability company, partnership, or
other entity, the applicant shall also provide:

(a) The date of the applicant's incorporation or formation and state or
country of incorporation or formation;

(b) If applicable, a certificate of good standing from the state or country in
which the applicant is incorporated or formed;

(c) A brief description of the structure or organization of the applicant,
including any parent or subsidiary of the applicant, and whether any parent or
subsidiary is publicly traded;

(d) The legal name, any fictitious or trade name, all business and residential
addresses, date of birth, social security number, and employment history in the
ten-year period preceding the submission of the application for each executive
officer, board director, or person that has control of the applicant;

(e) If the applicant or its corporate parent is not a publicly traded entity, the
director may request the fingerprints for each executive officer, board director,
or person that has control of the applicant; and

(f) A list of any criminal convictions, material litigation, and any litigation
related to the provision of money services, in which any executive officer, board
director, or person in control of the applicant has been involved in the ten-year
period preceding the submission of the application.

(3) A nonrefundable application fee and an initial license fee, as determined
in rule by the director, must accompany an application for a currency exchange
license under this chapter. The license fee must be refunded if the application is
denied.

(4) The director may waive one or more requirements of subsection (1) or
(2) of this section or permit an applicant to submit other information in lieu of
the required information.

Sec. 10. RCW 42.45.200 and 2017 ¢ 281 s 22 are each amended to read as
follows:

(1) An individual qualified under subsection (2) of this section may apply to
the director for a commission as a notary public. The applicant shall comply with
and provide the information required by rules established by the director and pay
any application fee.

(2) An applicant for a commission as a notary public must:

(a) Be at least eighteen years of age;

(b) ((Beaeitizenorpermanentiegalresident-of the United-States:

€e))) Be a resident of or have a place of employment or practice in this state;

((66))) (c) Be able to read and write English; and

((fe})) (d) Not be disqualified to receive a commission under RCW
42.45.210.

(3) Before issuance of a commission as a notary public, an applicant for the
commission shall execute an oath of office and submit it to the department in the
format prescribed by the director in rule.

(4) Before issuance of a commission as a notary public, the applicant for a
commission shall submit to the director an assurance in the form of a surety
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bond in the amount established by the director in rule. The assurance must be
issued by a surety or other entity licensed or authorized to write surety bonds in
this state. The assurance must be effective for a four-year term or for a term that
expires on the date the notary public's commission expires. The assurance must
cover acts performed during the term of the notary public's commission and
must be in the form prescribed by the director. If a notary public violates law
with respect to notaries public in this state, the surety or issuing entity is liable
under the assurance. The surety or issuing entity shall give at least thirty days'
notice to the department before canceling the assurance. The surety or issuing
entity shall notify the department not later than thirty days after making a
payment to a claimant under the assurance. A notary public may perform
notarial acts in this state only during the period that a valid assurance is on file
with the department.

(5) On compliance with this section, the director shall issue a commission as
a notary public to an applicant for a term of four years or for a term that expires
on the date of expiration of the assurance, whichever comes first.

(6) A commission to act as a notary public authorizes the notary public to
perform notarial acts. The commission does not provide the notary public any
immunity or benefit conferred by law of this state on public officials or
employees.

(7) An individual qualified under (a) of this subsection may apply to the
director for a commission as an electronic records notary public. The applicant
shall comply with and provide the information required by rules established by
the director and pay the relevant application fee.

(a) An applicant for a commission as an electronic records notary public
must hold a commission as notary public.

(b) An electronic records notary public commission may take the form of an
endorsement to the notary public commission if deemed appropriate by the
director.

NEW SECTION. Sec. 11. Section 1 of this act constitutes a new chapter in
Title 18 RCW.

NEW SECTION. Sec. 12. This act takes effect July 1, 2024.

Passed by the House February 9, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 51
[House Bill 1898]
UNEMPLOYMENT INSURANCE BENEFIT CHARGING—VARIOUS PROVISIONS
AN ACT Relating to unemployment insurance benefit charging; amending RCW 50.12.200;
and reenacting and amending RCW 50.29.021.
Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 50.29.021 and 2023 ¢ 451 s 2 and 2023 ¢ 240 s 3 are each
reenacted and amended to read as follows:

(1)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
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and 50.50.030 who have properly eclected to make payments in lieu of
contributions, taxable local government employers as described in RCW
50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(c) When the eligible individual's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individual's
separating employer if:

(1) The individual qualifies for benefits under RCW 50.20.050 (1)(b)(i) or
(2)(b)(1), as applicable, and became unemployed after having worked and earned
wages in the bona fide work;

(i) The individual qualifies for benefits under RCW 50.20.050 (1)(b) (v)
through (x) or (2)(b) (v) through (x); or

(iii) During a public health emergency, the claimant worked at a health care
facility as defined in RCW 9A.50.010, was directly involved in the delivery of
health services, and was terminated from work due to entering quarantine
because of exposure to or contracting the disease that is the subject of the
declaration of the public health emergency.

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make payments in liecu of contributions, as follows((s)) in (a)
through (i) of this subsection. The department may not require an employer to
submit a request in order for these benefits to not be charged.

(a) Benefits paid to any individual later determined to be ineligible for those
benefits or disqualified to receive those benefits shall not be charged to the
experience rating account of any contribution paying employer, except ((as)):

(i) As provided in subsection (4) of this section; or

(i1) As provided in subsection (5) of this section.

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime
victims' compensation for a disability resulting from a nonwork-related
occurrence; or

(i1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
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disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(¢) ((Benefitspaid-to-an-individual-whe-qualifiesfor benefitsunder)) If the
department determines an individual left the employ of the separating employer
under the circumstances described in RCW 50.20.050(1)(b) (iv) or (xi),
(2)(b)(ii), only for separation that was necessary because the care for a child or a
vulnerable adult in the claimant's care is inaccessible, (iv), (xi), (xii), or (Xiii), or
(3), as applicable, benefits paid to that individual shall not be charged to the
experience rating account of any base year contribution paying employer.

£2))) Upon approval of an individual's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individual is considered enrolled in
training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

() (g) Training benefits paid to an individual under RCW 50.22.155
shall not be charged to the experience rating account of any contribution paying
employer.

((®)) (i) Benefits paid during the one week waiting period when the one
week waiting period is fully paid or fully reimbursed by the federal government
shall not be charged to the experience rating account of any contribution paying
employer.

(i1) In the event the one week waiting period is partially paid or partially
reimbursed by the federal government, the department may, by rule, elect to not
charge, in full or in part, benefits paid during the one week waiting period to the
experience rating account of any contribution paying employer.

((6))) (1) Benefits paid for all weeks starting with the week ending March
28, 2020, and ending with the week ending May 30, 2020, shall not be charged
to the experience rating account of any contribution paying employer.

(3)(a) A contribution paying base year employer, except employers as
provided in subsection (5) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer. In addition to other circumstances identified by the
department by rule, an individual who leaves the employ of such employer under
the circumstances described in RCW 50.20.050(1)(b) (iv) or (xi), (2)(b) (iv),
(xi), or (xii), or (3) must be deemed to have left their employ for reasons not
attributable to the employer;

(11) Was discharged for misconduct or gross misconduct connected with his
or her work not a result of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must be
for reasons directly attributable to a catastrophic occurrence such as fire, flood,
or other natural disaster, or to the presence of any dangerous, contagious, or
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infectious disease that is the subject of a public health emergency at the
employer's plant, building, worksite, or other facility;

(iv) Continues to be employed by the employer seeking relief and: (A) The
employer furnished part-time work to the individual during the base year; (B)
the individual has become eligible for benefits because of loss of employment
with one or more other employers; and (C) the employer has continued to
furnish or make available part-time work to the individual in substantially the
same amount as during the individual's base year. This subsection does not apply
to shared work employers under chapter 50.60 RCW;

(v) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035;

(vi) Worked for an employer for 20 weeks or less, and was laid off at the end
of temporary employment when that employee temporarily replaced a
permanent employee receiving family or medical leave benefits under Title 50A
RCW, and the layoff is due to the return of that permanent employee. This
subsection (3)(a)(vi) applies to claims with an effective date on or after January
1,2020; or

(vii) Was discharged because the individual was unable to satisfy a job
prerequisite required by law or administrative rule.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within 30 days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The department may waive this time limitation for good cause.
The commissioner, upon investigation of the request, shall determine whether
relief should be granted.

(4) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
charged to the experience rating account of the contribution paying employer or
employers that originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(5) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
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reasonable person to determine ((eligibility—for)) whether an individual is
eligible for or qualified to receive benefits.

(b)(i) For the purposes of this subsection, "pattern" means a benefit payment
was made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three times in the previous two years; or

(B) Twenty percent of the total current claims against the employer.

(i1) If an employer's agent is utilized, a pattern is established based on each
individual client employer that the employer's agent represents.

Sec. 2. RCW 50.12.200 and 2020 c 86 s 1 are each amended to read as
follows:

(1) The commissioner shall appoint a state advisory council composed of
not more than nine ((men—and—wemen)) persons, of which three shall be
representatives of employers, three shall be representatives of employees, and
three shall be representatives of the general public. Such council shall aid the
commissioner in formulating policies and discussing problems related to the
administration of this title and of assuring impartiality and freedom from
political influence in the solution of such problems. The council shall serve
without compensation. The commissioner may also appoint committees, and
industrial or other special councils, to perform appropriate services. Advisory
councilmembers shall be reimbursed for travel expenses incurred in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

(2) Beginning in 2021 and ending in 2030, the commissioner shall annually
report to the state advisory council the amount of benefits that were not charged
to employers as a direct consequence of RCW 50.29.021(3)(a)((€v))) (vii).

Passed by the House January 25, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 52
[House Bill 1901]
UNEMPLOYMENT INSURANCE VOLUNTARY CONTRIBUTION PROGRAM—SUNSET
REMOVAL
AN ACT Relating to removing the sunset on changes to the unemployment insurance
voluntary contribution program; and amending RCW 50.29.026.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.29.026 and 2021 ¢ 2 s 18 are each amended to read as
follows:

(1) ((Exeeptas—previded—in—subseetion{3)-ofthis—seetion;—a)) A qualified
employer's contribution rate or array calculation factor rate determined under
RCW 50.29.025 may be modified as follows:

(a) Subject to the limitations of this subsection, an employer may make a
voluntary contribution of an amount equal to part or all of the benefits charged to
the employer's account during the two years most recently ended on June 30th
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that were used for the purpose of computing the employer's contribution rate or
array calculation factor rate. On receiving timely payment of a voluntary
contribution, ((

eontribution;)) the commissioner shall cancel the benefits equal to the amount of
the voluntary contribution((;—exelading—the—sureharge;)) and compute a new
benefit ratio for the employer. The employer shall then be assigned the
contribution rate ((applicable-forrate-years-beginning beforeJanunary15-2005;))
or array calculation factor rate applicable for rate years beginning on or after
January 1, 2005, applicable to the rate class within which the recomputed benefit
ratio is 1ncluded The minimum amount of a Voluntary contribution((;exelading
the-sureharge;)) must be an amount that will result in a recomputed benefit ratio
that is in a rate class at least ((feur)) two rate classes lower than the rate class that
included the employer's original benefit ratio.

(b) Payment of a voluntary contribution is considered timely if received by
the department during the period beginning on the date of mailing to the
employer the notice of contribution rate required under this title for the rate year
for which the employer is seeking a modification of the employer's rate and
ending on ((Eebraary15th)) March 31st of that rate year.

(c) A benefit ratio may not be recomputed nor a rate be reduced under this
section as a result of a voluntary contribution received after the payment period
prescribed in (b) of this subsection.

) ((E*eep{—&s—pfewded—%subseeﬁeﬂ—é}e{lﬂﬂs—seeaeﬂ—thﬁ)) This section
does not apply to any employer who has not had an increase of at least ((twelve))

eight rate classes from the prev1ous tax rate year

Passed by the House February 9, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 53
[House Bill 1917]
PHYSICIAN ASSISTANT COMPACT

AN ACT Relating to the physician assistant compact; adding a new section to chapter 42.56
RCW; and adding a new chapter to Title 18 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW_SECTION. Sec. 1. PURPOSE. In order to strengthen access to
medical services, and in recognition of the advances in the delivery of medical
services, the participating states of the physician assistant licensure compact
have allied in common purpose to develop a comprehensive process that
complements the existing authority of state licensing boards to license and
discipline physician assistants and seeks to enhance the portability of a license to
practice as a physician assistant while safeguarding the safety of patients. This
compact allows medical services to be provided by physician assistants, via the
mutual recognition of the licensee's qualifying license by other compact
participating states. This compact also adopts the prevailing standard for
physician assistant licensure and affirms that the practice and delivery of
medical services by the physician assistant occurs where the patient is located at
the time of the patient encounter, and therefore requires the physician assistant to
be under the jurisdiction of the state licensing board where the patient is located.
State licensing boards that participate in this compact retain the jurisdiction to
impose adverse action against a compact privilege in that state issued to a
physician assistant through the procedures of this compact. The physician
assistant licensure compact will alleviate burdens for military families by
allowing active duty military personnel and their spouses to obtain a compact
privilege based on having an unrestricted license in good standing from a
participating state.

NEW SECTION. Sec. 2. DEFINITIONS. In this compact:

(1) "Adverse action" means any administrative, civil, equitable, or criminal
action permitted by a state's laws which is imposed by a licensing board or other
authority against a physician assistant license or license application or compact
privilege such as license denial, censure, revocation, suspension, probation,
monitoring of the licensee, or restriction on the licensee's practice.

(2) "Compact privilege" means the authorization granted by a remote state
to allow a licensee from another participating state to practice as a physician
assistant to provide medical services and other licensed activity to a patient
located in the remote state under the remote state's laws and regulations.

(3) "Conviction" means a finding by a court that an individual is guilty of a
felony or misdemeanor offense through adjudication or entry of a plea of guilt or
no contest to the charge by the offender.

(4) "Criminal background check" means the submission of fingerprints or
other biometric-based information for a license applicant for the purpose of
obtaining that applicant's criminal history record information, as defined in 28
C.F.R. Sec. 20.3(d), from the state's criminal history record repository as defined
in 28 C.F.R. Sec. 20.3(f).

(5) "Data system" means the repository of information about licensees,
including but not limited to license status and adverse actions, which is created
and administered under the terms of this compact.

(6) "Executive committee" means a group of directors and ex officio
individuals elected or appointed pursuant to section 7(6)(b) of this act.

(7) "Impaired practitioner" means a physician assistant whose practice is
adversely affected by health-related condition(s) that impact their ability to
practice.

(8) "Investigative information" means information, records, or documents
received or generated by a licensing board pursuant to an investigation.
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(9) "Jurisprudence requirement" means the assessment of an individual's
knowledge of the laws and rules governing the practice of a physician assistant
in a state.

(10) "License" means current authorization by a state, other than
authorization pursuant to a compact privilege, for a physician assistant to
provide medical services, which would be unlawful without current
authorization.

(11) "Licensee" means an individual who holds a license from a state to
provide medical services as a physician assistant.

(12) "Licensing board" means any state entity authorized to license and
otherwise regulate physician assistants.

(13) "Medical services" means health care services provided for the
diagnosis, prevention, treatment, cure or relief of a health condition, injury, or
disease, as defined by a state's laws and regulations.

(14) "Model compact" means the model for the physician assistant licensure
compact on file with the council of state governments or other entity as
designated by the commission.

(15) "Participating state" means a state that has enacted this compact.

(16) "Physician assistant” means an individual who is licensed as a
physician assistant in a state. For purposes of this compact, any other title or
status adopted by a state to replace the term "physician assistant”" shall be
deemed synonymous with "physician assistant" and shall confer the same rights
and responsibilities to the licensee under the provisions of this compact at the
time of its enactment.

(17) "Physician assistant licensure compact commission," "compact
commission," or "commission" mean the national administrative body created
pursuant to section 7(1) of this act.

(18) "Qualifying license" means an unrestricted license issued by a
participating state to provide medical services as a physician assistant.

(19) "Remote state" means a participating state where a licensee who is not
licensed as a physician assistant is exercising or seeking to exercise the compact
privilege.

(20) "Rule" means a regulation promulgated by an entity that has the force
and effect of law.

(21) "Significant investigative information" means investigative
information that a licensing board, after an inquiry or investigation that includes
notification and an opportunity for the physician assistant to respond if required
by state law, has reason to believe is not groundless and, if proven true, would
indicate more than a minor infraction.

(22) "State" means any state, commonwealth, district, or territory of the
United States.

NEW SECTION. Sec. 3. STATE PARTICIPATION IN THIS COMPACT.
(1) To participate in this compact, a participating state shall:

(a) License physician assistants;

(b) Participate in the compact commission's data system;

(c) Have a mechanism in place for receiving and investigating complaints
against licensees and license applicants;

(d) Notify the commission, in compliance with the terms of this compact
and commission rules, of any adverse action against a licensee or license
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applicant and the existence of significant investigative information regarding a
licensee or license applicant;

(e) Fully implement a criminal background check requirement, within a
time frame established by commission rule, by its licensing board receiving the
results of a criminal background check and reporting to the commission whether
the license applicant has been granted a license;

(f) Comply with the rules of the compact commission;

(g) Utilize passage of a recognized national exam such as the national
commission on certification of physician assistants' physician assistant national
certifying examination as a requirement for physician assistant licensure; and

(h) Grant the compact privilege to a holder of a qualifying license in a
participating state.

(2) Nothing in this compact prohibits a participating state from charging a
fee for granting the compact privilege.

NEW SECTION. Sec. 4. COMPACT PRIVILEGE. (1) To exercise the
compact privilege, a licensee must:

(a) Have graduated from a physician assistant program accredited by the
accreditation review commission on education for the physician assistant, inc. or
other programs authorized by commission rule;

(b) Hold current national commission on certification of physician
assistants' certification;

(c) Have no felony or misdemeanor conviction;

(d) Have never had a controlled substance license, permit, or registration
suspended or revoked by a state or by the United States drug enforcement
administration;

(e) Have a unique identifier as determined by commission rule;

() Hold a qualifying license;

(g) Have had no revocation of a license or limitation or restriction on any
license currently held due to an adverse action;

(1) If a licensee has had a limitation or restriction on a license or compact
privilege due to an adverse action, two years must have elapsed from the date on
which the license or compact privilege is no longer limited or restricted due to
the adverse action;

(i1) If a compact privilege has been revoked or is limited or restricted in a
participating state for conduct that would not be a basis for disciplinary action in
a participating state in which the licensee is practicing or applying to practice
under a compact privilege, that participating state shall have the discretion not to
consider such action as an adverse action requiring the denial or removal of a
compact privilege in that state;

(h) Notify the compact commission that the licensee is seeking the compact
privilege in a remote state;

(i) Meet any jurisprudence requirement of a remote state in which the
licensee is seeking to practice under the compact privilege and pay any fees
applicable to satisfying the jurisprudence requirement; and

(j) Report to the commission any adverse action taken by a nonparticipating
state within 30 days after the action is taken.

(2) The compact privilege is valid until the expiration or revocation of the
qualifying license unless terminated pursuant to an adverse action. The licensee
must also comply with all of the requirements of subsection (1) of this section to
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maintain the compact privilege in a remote state. If the participating state takes
adverse action against a qualifying license, the licensee shall lose the compact
privilege in any remote state in which the licensee has a compact privilege until
all of the following occur:

(a) The license is no longer limited or restricted; and

(b) Two years have elapsed from the date on which the license is no longer
limited or restricted due to the adverse action.

(3) Once a restricted or limited license satisfies the requirements of
subsection (2)(a) and (b) of this section, the licensee must meet the requirements
of subsection (1) of this section to obtain a compact privilege in any remote
state.

(4) For each remote state in which a physician assistant seeks authority to
prescribe controlled substances, the physician assistant shall satisfy all
requirements imposed by such state in granting or renewing such authority.

NEW_SECTION. Sec. 5. DESIGNATION OF THE STATE FROM
WHICH LICENSEE IS APPLYING FOR A COMPACT PRIVILEGE. Upon a
licensee's application for a compact privilege, the licensee shall identify to
thecommission the participating state from which the licensee is applying, in
accordance with applicable rules adopted by the commission, and subject to the
following requirements:

(1) When applying for a compact privilege, the licensee shall provide the
commission with the address of the licensee's primary residence and thereafter
shall immediately report to the commission any change in the address of the
licensee's primary residence.

(2) When applying for a compact privilege, the licensee is required to
consent to accept service of process by mail at the licensee's primary residence
on file with the commission with respect to any action brought against the
licensee by the commission or a participating state, including a subpoena, with
respect to any action brought or investigation conducted by the commission or a
participating state.

NEW SECTION. Sec. 6. ADVERSE ACTIONS. (1) A participating state
in which a licensee is licensed shall have exclusive power to impose adverse
action against the qualifying license issued by that participating state.

(2)(a) In addition to the other powers conferred by state law, a remote state
shall have the authority, in accordance with existing state due process law, to do
all of the following:

(1) Take adverse action against a physician assistant's compact privilege
within that state to remove a licensee's compact privilege or take other action
necessary under applicable law to protect the health and safety of its citizens;

(i1) Issue subpoenas for both hearings and investigations that require the
attendance and testimony of witnesses as well as the production of evidence.
Subpoenas issued by a licensing board in a participating state for the attendance
and testimony of witnesses or the production of evidence from another
participating state shall be enforced in the latter state by any court of competent
jurisdiction, according to the practice and procedure of that court applicable to
subpoenas issued in proceedings pending before it. The issuing authority shall
pay any witness fees, travel expenses, mileage, and other fees required by the
service statutes of the state in which the witnesses or evidence are located.
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(b) Notwithstanding (a)(ii) of this subsection, subpoenas may not be issued
by a participating state to gather evidence of conduct in another state that is
lawful in that other state for the purpose of taking adverse action against a
licensee's compact privilege or application for a compact privilege in that
participating state.

(c) Nothing in this compact authorizes a participating state to impose
discipline against a physician assistant's compact privilege or to deny an
application for a compact privilege in that participating state for the individual's
otherwise lawful practice in another state.

(3) For purposes of taking adverse action, the participating state which
issued the qualifying license shall give the same priority and effect to reported
conduct received from any other participating state as it would if the conduct had
occurred within the participating state which issued the qualifying license. In so
doing, that participating state shall apply its own state laws to determine
appropriate action.

(4) A participating state, if otherwise permitted by state law, may recover
from the affected physician assistant the costs of investigations and disposition
of cases resulting from any adverse action taken against that physician assistant.

(5) A participating state may take adverse action based on the factual
findings of a remote state, provided that the participating state follows its own
procedures for taking the adverse action.

(6) Joint investigations.

(a) In addition to the authority granted to a participating state by its
respective state physician assistant laws and regulations or other applicable state
law, any participating state may participate with other participating states in joint
investigations of licensees.

(b) Participating states shall share any investigative, litigation, or
compliance materials in furtherance of any joint or individual investigation
initiated under this compact.

(7) If an adverse action is taken against a physician assistant's qualifying
license, the physician assistant's compact privilege in all remote states shall be
deactivated until two years have elapsed after all restrictions have been removed
from the state license. All disciplinary orders by the participating state which
issued the qualifying license that impose adverse action against a physician
assistant's license shall include a statement that the physician assistant's compact
privilege is deactivated in all participating states during the pendency of the
order.

(8) If any participating state takes adverse action, it promptly shall notify the
administrator of the data system.

NEW_ SECTION. Sec. 7. ESTABLISHMENT OF THE PHYSICIAN
ASSISTANT LICENSURE COMPACT COMMISSION. (1) The participating
states hereby create and establish a joint government agency and national
administrative body known as the physician assistant licensure compact
commission. The commission is an instrumentality of the compact states acting
jointly and not an instrumentality of any one state. The commission shall come
into existence on or after the effective date of the compact as set forth in section
11(1) of this act.

(2) Membership, voting, and meetings.
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(a) Each participating state shall have and be limited to one delegate
selected by that participating state's licensing board or, if the state has more than
one licensing board, selected collectively by the participating state's licensing
boards.

(b) The delegate shall be either:

(i) A current physician assistant, physician, or public member of a licensing
board or physician assistant council/committee; or

(i1) An administrator of a licensing board.

(c) Any delegate may be removed or suspended from office as provided by
the laws of the state from which the delegate is appointed.

(d) The participating state licensing board shall fill any vacancy occurring in
the commission within 60 days.

(e) Each delegate shall be entitled to one vote on all matters voted on by the
commission and shall otherwise have an opportunity to participate in the
business and affairs of the commission. A delegate shall vote in person or by
such other means as provided in the bylaws. The bylaws may provide for
delegates' participation in meetings by telecommunications, video conference, or
other means of communication.

(f) The commission shall meet at least once during each calendar year.
Additional meetings shall be held as set forth in this compact and the bylaws.

(g) The commission shall establish by rule a term of office for delegates.

(3) The commission shall have the following powers and duties:

(a) Establish a code of ethics for the commission;

(b) Establish the fiscal year of the commission;

(c) Establish fees;

(d) Establish bylaws;

(e) Maintain its financial records in accordance with the bylaws;

(f) Meet and take such actions as are consistent with the provisions of this
compact and the bylaws;

(g) Promulgate rules to facilitate and coordinate implementation and
administration of this compact. The rules shall have the force and effect of law
and shall be binding in all participating states;

(h) Bring and prosecute legal proceedings or actions in the name of the
commission, provided that the standing of any state licensing board to sue or be
sued under applicable law shall not be affected;

(1) Purchase and maintain insurance and bonds;

(j) Borrow, accept, or contract for services of personnel including, but not
limited to, employees of a participating state;

(k) Hire employees and engage contractors, elect or appoint officers, fix
compensation, define duties, grant such individuals appropriate authority to
carry out the purposes of this compact, and establish the commission's personnel
policies and programs relating to conflicts of interest, qualifications of
personnel, and other related personnel matters;

(1) Accept any and all appropriate donations and grants of money,
equipment, supplies, materials, and services, and receive, utilize, and dispose of
the same; provided that at all times the commission shall avoid any appearance
of impropriety or conflict of interest;
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(m) Lease, purchase, accept appropriate gifts or donations of, or otherwise
own, hold, improve, or use, any property, real, personal, or mixed; provided that
at all times the commission shall avoid any appearance of impropriety;

(n) Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property real, personal, or mixed;

(o) Establish a budget and make expenditures;

(p) Borrow money;

(qQ) Appoint committees, including standing committees composed of
members, state regulators, state legislators or their representatives, and
consumer representatives, and such other interested persons as may be
designated in this compact and the bylaws;

(r) Provide and receive information from, and cooperate with, law
enforcement agencies;

(s) Elect a chair, vice chair, secretary, and treasurer and such other officers
of the commission as provided in the commission's bylaws;

(t) Reserve for itself, in addition to those reserved exclusively to the
commission under the compact, powers that the executive committee may not
exercise;

(u) Approve or disapprove a state's participation in the compact based upon
its determination as to whether the state's compact legislation departs in a
material manner from the model compact language;

(v) Prepare and provide to the participating states an annual report; and

(w) Perform such other functions as may be necessary or appropriate to
achieve the purposes of this compact consistent with the state regulation of
physician assistant licensure and practice.

(4) Meetings of the commission.

(a) All meetings of the commission that are not closed pursuant to this
subsection shall be open to the public. Notice of public meetings shall be posted
on the commission's website at least 30 days prior to the public meeting.

(b) Notwithstanding (a) of this subsection, the commission may convene a
public meeting by providing at least 24 hours prior notice on the commission's
website, and any other means as provided in the commission's rules, for any of
the reasons it may dispense with notice of proposed rule making under section
9(12) of this act.

(c) The commission may convene in a closed, nonpublic meeting or
nonpublic part of a public meeting to receive legal advice or to discuss:

(1) Noncompliance of a participating state with its obligations under this
compact;

(i1) The employment, compensation, discipline or other matters, practices,
or procedures related to specific employees or other matters related to the
commission's internal personnel practices and procedures;

(iii) Current, threatened, or reasonably anticipated litigation;

(iv) Negotiation of contracts for the purchase, lease, or sale of goods,
services, or real estate;

(v) Accusing any person of a crime or formally censuring any person;

(vi) Disclosure of trade secrets or commercial or financial information that
is privileged or confidential;

(vii) Disclosure of information of a personal nature where disclosure would
constitute a clearly unwarranted invasion of personal privacy;
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(viii) Disclosure of investigative records compiled for law enforcement
purposes;

(ix) Disclosure of information related to any investigative reports prepared
by or on behalf of or for use of the commission or other committee charged with
responsibility of investigation or determination of compliance issues pursuant to
this compact;

(x) Legal advice; or

(xi) Matters specifically exempted from disclosure by federal or
participating states' statutes.

(d) If a meeting, or portion of a meeting, is closed pursuant to this provision,
the chair of the meeting or the chair's designee shall certify that the meeting or
portion of the meeting may be closed and shall reference each relevant
exempting provision.

(e) The commission shall keep minutes that fully and clearly describe all
matters discussed in a meeting and shall provide a full and accurate summary of
actions taken, including a description of the views expressed. All documents
considered in connection with an action shall be identified in such minutes. All
minutes and documents of a closed meeting shall remain under seal, subject to
release by a majority vote of the commission or order of a court of competent
jurisdiction.

(5) Financing of the commission.

(a) The commission shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

(b) The commission may accept any and all appropriate revenue sources,
donations, and grants of money, equipment, supplies, materials, and services.

(c) The commission may levy on and collect an annual assessment from
each participating state and may impose compact privilege fees on licensees of
participating states to whom a compact privilege is granted to cover the cost of
the operations and activities of the commission and its staff, which must be in a
total amount sufficient to cover its annual budget as approved by the commission
each year for which revenue is not provided by other sources. The aggregate
annual assessment amount levied on participating states shall be allocated based
upon a formula to be determined by commission rule.

(1) A compact privilege expires when the licensee's qualifying license in the
participating state from which the licensee applied for the compact privilege
expires.

(i) If the licensee terminates the qualifying license through which the
licensee applied for the compact privilege before its scheduled expiration, and
the licensee has a qualifying license in another participating state, the licensee
shall inform the commission that it is changing to that participating state the
participating state through which it applies for a compact privilege and pay to
the commission any compact privilege fee required by commission rule.

(d) The commission shall not incur obligations of any kind prior to securing
the funds adequate to meet the same; nor shall the commission pledge the credit
of any of the participating states, except by and with the authority of the
participating state.

(¢) The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall be
subject to the financial review and accounting procedures established under its
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bylaws. All receipts and disbursements of funds handled by the commission
shall be subject to an annual financial review by a certified or licensed public
accountant, and the report of the financial review shall be included in and
become part of the annual report of the commission.

(6) The executive committee.

(a) The executive committee shall have the power to act on behalf of the
commission according to the terms of this compact and commission rules.

(b) The executive committee shall be composed of nine members:

(1) Seven voting members who are elected by the commission from the
current membership of the commission;

(i1) One ex officio, nonvoting member from a recognized national physician
assistant professional association; and

(iii) One ex officio, nonvoting member from a recognized national
physician assistant certification organization.

(¢) The ex officio members will be selected by their respective
organizations.

(d) The commission may remove any member of the executive committee
as provided in its bylaws.

(e) The executive committee shall meet at least annually.

(f) The executive committee shall have the following duties and
responsibilities:

(1) Recommend to the commission changes to the commission's rules or
bylaws, changes to this compact legislation, fees to be paid by compact
participating states such as annual dues, and any commission compact fee
charged to licensees for the compact privilege;

(ii)) Ensure compact administration services are appropriately provided,
contractual or otherwise;

(iii) Prepare and recommend the budget;

(iv) Maintain financial records on behalf of the commission;

(v) Monitor compact compliance of participating states and provide
compliance reports to the commission;

(vi) Establish additional committees as necessary;

(vii) Exercise the powers and duties of the commission during the interim
between commission meetings, except for issuing proposed rule making or
adopting commission rules or bylaws, or exercising any other powers and duties
exclusively reserved to the commission by the commission's rules; and

(viii) Perform other duties as provided in the commission's rules or bylaws.

(g) All meetings of the executive committee at which it votes or plans to
vote on matters in exercising the powers and duties of the commission shall be
open to the public and public notice of such meetings shall be given as public
meetings of the commission are given.

(h) The executive committee may convene in a closed, nonpublic meeting
for the same reasons that the commission may convene in a nonpublic meeting
as set forth in subsection (4)(c) of this section and shall announce the closed
meeting as the commission is required to under subsection (4)(d) of this section
and keep minutes of the closed meeting as the commission is required to under
subsection (4)(e) of this section.

(7) Qualified immunity, defense, and indemnification.
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(@) The members, officers, executive director, employees, and
representatives of the commission shall be immune from suit and liability, both
personally and in their official capacity, for any claim for damage to or loss of
property or personal injury or other civil liability caused by or arising out of any
actual or alleged act, error, or omission that occurred, or that the person against
whom the claim is made had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities; provided that
nothing in this subsection (7)(a) shall be construed to protect any such person
from suit or liability for any damage, loss, injury, or liability caused by the
intentional or willful or wanton misconduct of that person. The procurement of
insurance of any type by the commission shall not in any way compromise or
limit the immunity granted hereunder.

(b) The commission shall defend any member, officer, executive director,
employee, and representative of the commission in any civil action seeking to
impose liability arising out of any actual or alleged act, error, or omission that
occurred within the scope of commission employment, duties, or
responsibilities, or as determined by the commission that the person against
whom the claim is made had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities; provided that
nothing herein shall be construed to prohibit that person from retaining their own
counsel at their own expense; and provided further, that the actual or alleged act,
error, or omission did not result from that person's intentional or willful or
wanton misconduct.

(c) The commission shall indemnify and hold harmless any member, officer,
executive director, employee, and representative of the commission for the
amount of any settlement or judgment obtained against that person arising out of
any actual or alleged act, error, or omission that occurred within the scope of
commission employment, duties, or responsibilities, or that such person had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities; provided that the actual or alleged act,
error, or omission did not result from the intentional or willful or wanton
misconduct of that person.

(d) Venue is proper and judicial proceedings by or against the commission
shall be brought solely and exclusively in a court of competent jurisdiction
where the principal office of the commission is located. The commission may
waive venue and jurisdictional defenses in any proceedings as authorized by
commission rules.

(e) Nothing herein shall be construed as a limitation on the liability of any
licensee for professional malpractice or misconduct, which shall be governed
solely by any other applicable state laws.

(f) Nothing herein shall be construed to designate the venue or jurisdiction
to bring actions for alleged acts of malpractice, professional misconduct,
negligence, or other such civil action pertaining to the practice of a physician
assistant. All such matters shall be determined exclusively by state law other
than this compact.

(g) Nothing in this compact shall be interpreted to waive or otherwise
abrogate a participating state's state action immunity or state action affirmative
defense with respect to antitrust claims under the sherman act, clayton act, or
any other state or federal antitrust or anticompetitive law or regulation.
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(h) Nothing in this compact shall be construed to be a waiver of sovereign
immunity by the participating states or by the commission.

NEW SECTION. Sec. 8. DATA SYSTEM. (1) The commission shall
provide for the development, maintenance, operation, and utilization of a
coordinated data and reporting system containing licensure, adverse action, and
the reporting of the existence of significant investigative information on all
licensed physician assistants and applicants denied a license in participating
states.

(2) Notwithstanding any other state law to the contrary, a participating state
shall submit a uniform data set to the data system on all physician assistants to
whom this compact is applicable, utilizing a unique identifier, as required by the
rules of the commission, including:

(a) Identifying information;

(b) Licensure data;

(c) Adverse actions against a license or compact privilege;

(d) Any denial of application for licensure, and the reason(s) for such denial,
excluding the reporting of any criminal history record information where
prohibited by law;

(e) The existence of significant investigative information; and

(f) Other information that may facilitate the administration of this compact,
as determined by the rules of the commission.

(3) Significant investigative information pertaining to a licensee in any
participating state shall only be available to other participating states.

(4) The commission shall promptly notify all participating states of any
adverse action taken against a licensee or an individual applying for a license
that has been reported to it. This adverse action information shall be available to
any other participating state.

(5) Participating states contributing information to the data system may, in
accordance with state or federal law, designate information that may not be
shared with the public without the express permission of the contributing state.
Notwithstanding any such designation, such information shall be reported to the
commission through the data system.

(6) Any information submitted to the data system that is subsequently
expunged pursuant to federal law or the laws of the participating state
contributing the information shall be removed from the data system upon
reporting of such by the participating state to the commission.

(7) The records and information provided to a participating state pursuant to
this compact or through the data system, when certified by the commission or an
agent thereof, shall constitute the authenticated business records of the
commission, and shall be entitled to any associated hearsay exception in any
relevant judicial, quasi-judicial, or administrative proceedings in a participating
state.

NEW SECTION. Sec. 9. RULE MAKING. (1) The commission shall
exercise its rule-making powers pursuant to the criteria set forth in this section
and the rules adopted thereunder. Commission rules shall become binding as of
the date specified by the commission for each rule.

(2) The commission shall promulgate reasonable rules in order to
effectively and efficiently implement and administer this compact and achieve
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its purposes. A commission rule shall be invalid and have no force or effect only
if a court of competent jurisdiction holds that the rule is invalid because the
commission exercised its rule-making authority in a manner that is beyond the
scope of the purposes of this compact, or the powers granted hereunder, or based
upon another applicable standard of review.

(3) The rules of the commission shall have the force of law in each
participating state, provided however that where the rules of the commission
conflict with the laws of the participating state that establish the medical services
a physician assistant may perform in the participating state, as held by a court of
competent jurisdiction, the rules of the commission shall be ineffective in that
state to the extent of the conflict.

(4) If a majority of the legislatures of the partlclpatmg states rejects a
commission rule, by enactment of a statute or resolution in the same manner
used to adopt this compact within four years of the date of adoption of the rule,
then such rule shall have no further force and effect in any participating state or
to any state applying to participate in the compact.

(5) Commission rules shall be adopted at a regular or special meeting of the
commission.

(6) Prior to promulgation and adoption of a final rule or rules by the
commission, and at least 30 days in advance of the meeting at which the rule will
be considered and voted upon, the commission shall file a notice of proposed
rule making:

(a) On the website of the commission or other publicly accessible platform;
and

(b) To persons who have requested notice of the commission's notices of
proposed rule making; and

(¢) In such other way(s) as the commission may by rule specify.

(7) The notice of proposed rule making shall include:

(a) The time, date, and location of the public hearing on the proposed rule
and the proposed time, date, and location of the meeting in which the proposed
rule will be considered and voted upon;

(b) The text of the proposed rule and the reason for the proposed rule;

(c) A request for comments on the proposed rule from any interested person
and the date by which written comments must be received; and

(d) The manner in which interested persons may submit notice to the
commission of their intention to attend the public hearing or provide any written
comments.

(8) Prior to adoption of a proposed rule, the commission shall allow persons
to submit written data, facts, opinions, and arguments, which shall be made
available to the public.

(9) If the hearing is to be held via electronic means, the commission shall
publish the mechanism for access to the electronic hearing.

(a) All persons wishing to be heard at the hearing shall as directed in the
notice of proposed rule making, not less than five business days before the
scheduled date of the hearing, notify the commission of their desire to appear
and testify at the hearing.

(b) Hearings shall be conducted in a manner providing each person who
wishes to comment a fair and reasonable opportunity to comment orally or in
writing.
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(c) All hearings shall be recorded. A copy of the recording and the written
comments, data, facts, opinions, and arguments received in response to the
proposed rule making shall be made available to a person upon request.

(d) Nothing in this section shall be construed as requiring a separate hearing
on each proposed rule. Proposed rules may be grouped for the convenience of
the commission at hearings required by this section.

(10) Following the public hearing the commission shall consider all written
and oral comments timely received.

(11) The commission shall, by majority vote of all delegates, take final
action on the proposed rule and shall determine the effective date of the rule, if
adopted, based on the rule-making record and the full text of the rule.

(a) If adopted, the rule shall be posted on the commission's website.

(b) The commission may adopt changes to the proposed rule provided the
changes do not enlarge the original purpose of the proposed rule.

(¢) The commission shall provide on its website an explanation of the
reasons for substantive changes made to the proposed rule as well as reasons for
substantive changes not made that were recommended by commenters.

(d) The commission shall determine a reasonable effective date for the rule.
Except for an emergency as provided in subsection (12) of this section, the
effective date of the rule shall be no sooner than 30 days after the commission
issued the notice that it adopted the rule.

(12) Upon determination that an emergency exists, the commission may
consider and adopt an emergency rule with 24 hours' prior notice, without the
opportunity for comment, or hearing, provided that the usual rule-making
procedures provided in this compact and in this section shall be retroactively
applied to the rule as soon as reasonably possible, in no event later than 90 days
after the effective date of the rule. For the purposes of this provision, an
emergency rule is one that must be adopted immediately by the commission in
order to:

(a) Meet an imminent threat to public health, safety, or welfare;

(b) Prevent a loss of commission or participating state funds;

(c) Meet a deadline for the promulgation of a commission rule that is
established by federal law or rule; or

(d) Protect public health and safety.

(13) The commission or an authorized committee of the commission may
direct revisions to a previously adopted commission rule for purposes of
correcting typographical errors, errors in format, errors in consistency, or
grammatical errors. Public notice of any revisions shall be posted on the website
of the commission. The revision shall be subject to challenge by any person for a
period of 30 days after posting. The revision may be challenged only on grounds
that the revision results in a material change to a rule. A challenge shall be made
as set forth in the notice of revisions and delivered to the commission prior to the
end of the notice period. If no challenge is made, the revision will take effect
without further action. If the revision is challenged, the revision may not take
effect without the approval of the commission.

(14) No participating state's rule-making requirements shall apply under this
compact.

NEW SECTION. Sec. 10. OVERSIGHT, DISPUTE RESOLUTION, AND
ENFORCEMENT. (1) Oversight.
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(a) The executive and judicial branches of state government in each
participating state shall enforce this compact and take all actions necessary and
appropriate to implement the compact.

(b) Venue is proper and judicial proceedings by or against the commission
shall be brought solely and exclusively in a court of competent jurisdiction
where the principal office of the commission is located. The commission may
waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings. Nothing herein shall
affect or limit the selection or propriety of venue in any action against a licensee
for professional malpractice, misconduct, or any such similar matter.

(c) The commission shall be entitled to receive service of process in any
proceeding regarding the enforcement or interpretation of the compact or the
commission's rules and shall have standing to intervene in such a proceeding for
all purposes. Failure to provide the commission with service of process shall
render a judgment or order in such proceeding void as to the commission, this
compact, or commission rules.

(2) Default, technical assistance, and termination.

(a) If the commission determines that a participating state has defaulted in
the performance of its obligations or responsibilities under this compact or the
commission rules, the commission shall provide written notice to the defaulting
state and other participating states. The notice shall describe the default, the
proposed means of curing the default, and any other action that the commission
may take and shall offer remedial training and specific technical assistance
regarding the default.

(b) If a state in default fails to cure the default, the defaulting state may be
terminated from this compact upon an affirmative vote of a majority of the
delegates of the participating states, and all rights, privileges, and benefits
conferred by this compact upon such state may be terminated on the effective
date of termination. A cure of the default does not relieve the offending state of
obligations or liabilities incurred during the period of default.

(c) Termination of participation in this compact shall be imposed only after
all other means of securing compliance have been exhausted. Notice of intent to
suspend or terminate shall be given by the commission to the governor, the
majority and minority leaders of the defaulting state's legislature, and to the
licensing board(s) of each of the participating states.

(d) A state that has been terminated is responsible for all assessments,
obligations, and liabilities incurred through the effective date of termination,
including obligations that extend beyond the effective date of termination.

(e) The commission shall not bear any costs related to a state that is found to
be in default or that has been terminated from this compact, unless agreed upon
in writing between the commission and the defaulting state.

(f) The defaulting state may appeal its termination from the compact by the
commission by petitioning the United States district court for the District of
Columbia or the federal district where the commission has its principal offices.
The prevailing member shall be awarded all costs of such litigation, including
reasonable attorneys' fees.

(g) Upon the termination of a state's participation in the compact, the state
shall immediately provide notice to all licensees within that state of such
termination:
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(1) Licensees who have been granted a compact privilege in that state shall
retain the compact privilege for 180 days following the effective date of such
termination.

(i) Licensees who are licensed in that state who have been granted a
compact privilege in a participating state shall retain the compact privilege for
180 days unless the licensee also has a qualifying license in a participating state
or obtains a qualifying license in a participating state before the 180-day period
ends, in which case the compact privilege shall continue.

(3) Dispute resolution.

(a) Upon request by a participating state, the commission shall attempt to
resolve disputes related to this compact that arise among participating states and
between participating and nonparticipating states.

(b) The commission shall promulgate a rule providing for both mediation
and binding dispute resolution for disputes as appropriate.

(4) Enforcement.

(a) The commission, in the reasonable exercise of its discretion, shall
enforce the provisions of this compact and rules of the commission.

(b) If compliance is not secured after all means to secure compliance have
been exhausted, by majority vote, the commission may initiate legal action in the
United States district court for the District of Columbia or the federal district
where the commission has its principal offices, against a participating state in
default to enforce compliance with the provisions of this compact and the
commission's promulgated rules and bylaws. The relief sought may include both
injunctive relief and damages. In the event judicial enforcement is necessary, the
prevailing party shall be awarded all costs of such litigation, including
reasonable attorneys' fees.

(c) The remedies herein shall not be the exclusive remedies of the
commission. The commission may pursue any other remedies available under
federal or state law.

(5) Legal action against the commission.

(a) Participating states may initiate legal action against the commission in
the United States district court for the District of Columbia or the federal district
where the commission has its principal offices to enforce compliance with the
provisions of the compact and its rules. The relief sought may include both
injunctive relief and damages. In the event judicial enforcement is necessary, the
prevailing party shall be awarded all costs of such litigation, including
reasonable attorneys' fees.

(b) No person other than a participating state shall enforce this compact
against the commission.

NEW_SECTION. Sec. 11. DATE OF IMPLEMENTATION OF THE
PHYSICIAN ASSISTANT LICENSURE COMPACT COMMISSION. (1) This
compact shall come into effect on the date on which this compact statute is
enacted into law in the seventh participating state.

(a) On or after the effective date of the compact, the commission shall
convene and review the enactment of each of the states that enacted the compact
prior to the commission convening ("charter participating states") to determine if
the statute enacted by each such charter participating state is materially different
than the model compact.
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(1) A charter participating state whose enactment is found to be materially
different from the model compact shall be entitled to the default process set forth
in section 10(2) of this act.

(i1) If any participating state later withdraws from the compact or its
participation is terminated, the commission shall remain in existence and the
compact shall remain in effect even if the number of participating states should
be less than seven. Participating states enacting the compact subsequent to the
commission convening shall be subject to the process set forth in section 7(3)(u)
of this act to determine if their enactments are materially different from the
model compact and whether they qualify for participation in the compact.

(b) Participating states enacting the compact subsequent to the seven initial
charter participating states shall be subject to the process set forth in section
7(3)(u) of this act to determine if their enactments are materially different from
the model compact and whether they qualify for participation in the compact.

(c) All actions taken for the benefit of the commission or in furtherance of
the purposes of the administration of the compact prior to the effective date of
the compact or the commission coming into existence shall be considered to be
actions of the commission unless specifically repudiated by the commission.

(2) Any state that joins this compact shall be subject to the commission's
rules and bylaws as they exist on the date on which this compact becomes law in
that state. Any rule that has been previously adopted by the commission shall
have the full force and effect of law on the day this compact becomes law in that
state.

(3) Any participating state may withdraw from this compact by enacting a
statute repealing the same.

(a) A participating state's withdrawal shall not take effect until 180 days
after enactment of the repealing statute. During this 180-day period, all compact
privileges that were in effect in the withdrawing state and were granted to
licensees licensed in the withdrawing state shall remain in effect. If any licensee
licensed in the withdrawing state is also licensed in another participating state or
obtains a license in another participating state within the 180 days, the licensee's
compact privileges in other participating states shall not be affected by the
passage of the 180 days.

(b) Withdrawal shall not affect the continuing requirement of the state
licensing board(s) of the withdrawing state to comply with the investigative and
adverse action reporting requirements of this compact prior to the effective date
of withdrawal.

(c) Upon the enactment of a statute withdrawing a state from this compact,
the state shall immediately provide notice of such withdrawal to all licensees
within that state. Such withdrawing state shall continue to recognize all licenses
granted pursuant to this compact for a minimum of 180 days after the date of
such notice of withdrawal.

(4) Nothing contained in this compact shall be construed to invalidate or
prevent any physician assistant licensure agreement or other cooperative
arrangement between participating states and between a participating state and
nonparticipating state that does not conflict with the provisions of this compact.

(5) This compact may be amended by the participating states. No
amendment to this compact shall become effective and binding upon any
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participating state until it is enacted materially in the same manner into the laws
of all participating states as determined by the commission.

NEW SECTION. Sec. 12. CONSTRUCTION AND SEVERABILITY. (1)
This compact and the commission's rule-making authority shall be liberally
construed so as to effectuate the purposes, and the implementation and
administration of the compact. Provisions of the compact expressly authorizing
or requiring the promulgation of rules shall not be construed to limit the
commission's rule-making authority solely for those purposes.

(2) The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact is held by a court of competent
jurisdiction to be contrary to the constitution of any participating state, a state
seeking participation in the compact, or of the United States, or the applicability
thereof to any government, agency, person, or circumstance is held to be
unconstitutional by a court of competent jurisdiction, the validity of the
remainder of this compact and the applicability thereof to any other government,
agency, person, or circumstance shall not be affected thereby.

(3) Notwithstanding subsection (2) of this section, the commission may
deny a state's participation in the compact or, in accordance with the
requirements of section 10(2) of this act, terminate a participating state's
participation in the compact, if it determines that a constitutional requirement of
a participating state is, or would be with respect to a state seeking to participate
in the compact, a material departure from the compact. Otherwise, if this
compact shall be held to be contrary to the constitution of any participating state,
the compact shall remain in full force and effect as to the remaining participating
states and in full force and effect as to the participating state affected as to all
severable matters.

NEW_ SECTION. Sec. 13. BINDING EFFECT OF COMPACT. (1)
Nothing herein prevents the enforcement of any other law of a participating state
that is not inconsistent with this compact.

(2) Any laws in a participating state in conflict with this compact are
superseded to the extent of the conflict.

(3) All agreements between the commission and the participating states are
binding in accordance with their terms.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act constitute a
new chapter in Title 18 RCW.

NEW SECTION. Sec. 15. A new section is added to chapter 42.56 RCW to
read as follows:

(1) Information in documents distributed to the Washington medical
commission by the interstate physician assistant licensure compact as described
in section 8(2) of this act, including identifying information, licensure data,
adverse actions against a license or compact privilege, or license application
denials and the reason(s) for such denial, is exempt from disclosure under this
chapter. Such information may be requested from the state of origin.

(2) The exemption in subsection (1) of this section does not pertain to any
records created by the Washington medical commission from the documents
described in subsection (1) of this section or any other materials created by the
Washington medical commission.

Passed by the House January 29, 2024.
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Passed by the Senate February 28, 2024.
Approved by the Governor March 13, 2024.
Filed in Office of Secretary of State March 14, 2024.

CHAPTER 54
[Substitute House Bill 1947]
STATE TECHNOLOGY GOVERNANCE—WASHINGTON TECHNOLOGY SOLUTIONS

AN ACT Relating to governance of technology services in state government; amending RCW
43.105.006, 43.105.007, 43.105.020, 43.105.025, 43.105.052, 43.105.054, 43.105.220, 43.105.240,
43.105.245, 43.105.255, 43.105.265, 43.105.285, 43.105.287, 43.105.342, 43.105.359, 43.105.369,
43.105.375, 43.105.385, 43.105.450, 43.105.331, 2.36.054, 2.36.057, 2.36.0571, 2.68.060,
19.27.076, 29A.08.760, 38.52.040, 39.26.090, 39.26.100, 39.26.235, 40.14.020, 40.26.020,
41.05.031, 41.06.070, 41.06.094, 41.06.142, 41.07.020, 42.17A.060, 42.17A.705, 43.41.391,
43.41.440, 43.41.442, 43.41.444, 43.63A.550, 43.70.054, 43.88.090, 43.88.092, 43.371.090,
43.42A.030, 43.41.430, 43.330.534, 43.371.020, 44.68.065, 46.20.037, 46.20.157, 70A.02.110, and
71.24.898; reenacting and amending RCW 39.94.040, 43.88.160, and 50A.25.070; adding a new
section to chapter 38.52 RCW; recodifying RCW 43.105.331; and repealing RCW 41.06.101 and
43.105.205.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.105.006 and 2011 1st sp.s. ¢ 43 s 801 are each amended to
read as follows:

To achieve maximum benefit from advances in information technology the
state establishes a centralized provider and procurer of certain information
technology services as an agency to support the needs of state agencies. This
agency shall be known as ((%he—eeﬂsehdated—tee}me%egy—seiﬂv&ees—&geﬁey))
Washmgton technology solutions. To ensure maximum benefit to the state, state
agencies shall rely on ((t-he—eeﬂsel-ld&ﬁed—teehﬂe%egy—seﬁﬂees—ageﬂey))
Washington technology solutions for those services with a business case of
broad use, uniformity, scalability, and price sensitivity to aggregation and
volume. The agency shall also establish clear policies and standards for efficient
and acceptable use of technology in state government, providing guidance and
leadership to state agencies in deploying technology to meet their business
objectives.

To successfully meet agency needs and meet its obligation as the primary
service provider for these services, ((
ageney)) Washington technology solutlons must offer high quality services at
the lowest possible price. It must be able to attract an adaptable and competitive
workforce, be authorized to procure services where the business case justifies it,
create policy and standards to address changes in the technology industry, and be
accountable to its customers for the efficient and effective delivery of critical
business services.

((Fhe—<consolidated—technelogy——services—ageney)) Washington technology
solutions is established as an agency in state government. The agency is
established with clear accountability to the agencies it serves and to the public.
This accountability will come through enhanced transparency in the agency's
operation and performance. The agency is also established with broad flexibility
to adapt its operations, policies and standards, and service catalog to address the
needs of customer agencies, and to do so in the most cost-effective ways.
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Sec. 2. RCW 43.105.007 and 2015 3rd sp.s. ¢ 1 s 101 are each amended to
read as follows:

Information technology is a tool used by state agencies to improve their
ability to deliver public services efficiently and effectively. Advances in
information technology, including advances in hardware, software, and business
processes for implementing and managing these resources, offer new
opportunities to improve the level of support provided to citizens and state
agencies and to reduce the per-transaction cost of these services. These advances
are one component in the process of reengineering how government delivers
services to citizens.

To fully realize the service improvements and cost efficiency from the
effective application of information technology to its business processes, state
government must establish decision-making structures that connect business
processes and information technology in an operating model. Many of these
business practices transcend individual agency processes and should be worked
at the enterprise level. To do this requires an effective partnership of executive
management, business processes owners, and providers of support functions
necessary to efficiently and effectively deliver services to citizens.

To maximize the potential for information technology to contribute to
government business process reengineering, the state must establish clear central
authority to plan, set enterprise policies and standards, and provide project
oversight and management analysis of the various aspects of a business process.

Establishing ((a—state—ehief—infermation—officer—as—the—director—of—the
consolidated—technology—services—ageney)) Washington technology solutions
will provide state government with the cohesive structure necessary to develop
improved operating models with agency directors and reengineer business
process to enhance service delivery while capturing savings.

To achieve maximum benefit from advances in information technology, the
state establishes a centralized provider and procurer of certain information
technology services as an agency to support the needs of public agencies. This

agency shall be known as ((%he—eeﬂsehd-aféed—teelme}egy—sei%ees—&geﬂey))
Washlngton technology solutions. To ensure maximum benefit to the state, state

agencies shall rely on ((%he—eeﬂsel-téa{ed—teelﬁme}egy—sewwes—&geﬁey))
Washington technology solutions for those services with a business case of
broad use, uniformity, scalability, and price sensitivity to aggregation and
volume.

To successfully meet public agency needs and meet its obligation as the
primary service provider for these services, ((the—eonselidated—technology
semees—&geﬁey)) Washington technology solutions must offer high quality
services at the best value. It must be able to attract an adaptable and competitive
workforce, be authorized to procure services where the business case justifies it,
and be accountable to its customers for the efficient and effective delivery of
critical business services.

)) Washington technology
solutions is established with clear accountability to the agencies it serves and to

the public. This accountability will come through enhanced transparency in the
agency's operation and performance. The agency is also established with broad
flexibility to adapt its operations and service catalog to address the needs of
customer agencies, and to do so in the most cost-effective ways.
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Sec. 3. RCW 43.105.020 and 2023 ¢ 124 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means ((the—eenselidated—technelogy—services—ageney))
Washington technology solutions.

(2) "Board" means the technology services board.

(3) "Cloud computing" has the same meaning as provided by the special
publication 800-145 issued by the national institute of standards and technology
of the United States department of commerce as of September 2011 or its
successor publications.

(4) "Customer agencies" means all entities that purchase or use information
technology resources, telecommunications, or services from ((the-eonselidated

technelogy-servieesageney)) Washington technology solutions.
(5) "Director" means the state chief information officer, who is the director

of ((the—eonsolidated—technology—services—ageney)) Washington technology
solutions.

(6) "Enterprise architecture" means an ongoing activity for translating
business vision and strategy into effective enterprise change. It is a continuous
activity. Enterprise architecture creates, communicates, and improves the key
principles and models that describe the enterprise's future state and enable its
evolution.

(7) "Equipment" means the machines, devices, and transmission facilities
used in information processing, including but not limited to computers,
terminals, telephones, wireless communications system facilities, cables, and
any physical facility necessary for the operation of such equipment.

(8) "Information" includes, but is not limited to, data, text, voice, and video.

(9) "Information security" means the protection of communication and
information resources from unauthorized access, use, disclosure, disruption,
modification, or destruction in order to:

(a) Prevent improper information modification or destruction;

(b) Preserve authorized restrictions on information access and disclosure;

(c) Ensure timely and reliable access to and use of information; and

(d) Maintain the confidentiality, integrity, and availability of information.

(10) "Information technology" includes, but is not limited to, all electronic
technology systems and services, automated information handling, system
design and analysis, conversion of data, computer programming, information
storage and retrieval, telecommunications, requisite system controls, simulation,
electronic commerce, radio technologies, and all related interactions between
people and machines.

(11) "Information technology portfolio" or "portfolio" means a strategic
management process documenting relationships between agency missions and
information technology and telecommunications investments.

(12) "K-20 network" means the network established in RCW 43.41.391.

(13) "Local governments" includes all municipal and quasi-municipal
corporations and political subdivisions, and all agencies of such corporations
and subdivisions authorized to contract separately

(14) ((%e#m&ns—ﬂ&&e%e&eﬁthe—sfa&eelﬂeﬁmfeﬁna&m%eeﬂ%hm
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&5))) "Oversight" means a process of comprehensive risk analysis and
management designed to ensure optimum use of information technology
resources and telecommunications.

((H6))) (15) "Proprietary software" means that software offered for sale or
license.

((&9)) (16) "Public agency" means any agency of this state or another
state; any political subdivision or unit of local government of this state or
another state including, but not limited to, municipal corporations, quasi-
municipal corporations, special purpose districts, and local service districts; any
public benefit nonprofit corporation; any agency of the United States; and any
Indian tribe recognized as such by the federal government.

((6:8))) (17) "Public benefit nonprofit corporation" means a public benefit
nonprofit corporation as defined in RCW 24.03A.245 that is receiving local,
state, or federal funds either directly or through a public agency other than an
Indian tribe or political subdivision of another state.

((H9)) (18) "Public record" has the definitions in RCW 42.56.010 and
chapter 40.14 RCW and includes legislative records and court records that are
available for public inspection.

((28))) (19) "Public safety" refers to any entity or services that ensure the
welfare and protection of the public.

(D)) (20) "Ransomware" means a type of malware that attempts to deny
a user or organization access to data or systems, usually through encryptlon
until a sum of money or other currency is paid or the user or organization is
forced to take a specific action.

((22))) (21) "Security incident" means an accidental or deliberative event
that results in or constitutes an imminent threat of the unauthorized access, loss,
disclosure, modification, disruption, or destruction of communication and
information resources.

((23))) (22) "State agency" means every state office, department, division,
bureau, board, commission, or other state agency, including offices headed by a
statewide elected official.

((24))) (23) "Telecommunications" includes, but is not limited to, wireless
or wired systems for transport of voice, video, and data communications,
network systems, requisite facilities, equipment, system controls, simulation,
electronic commerce, and all related interactions between people and machines.

((25)) (24) "Utility-based infrastructure services" includes personal
computer and portable device support, servers and server administration,
security administration, network administration, telephony, email, and other
information technology services commonly used by state agencies.

Sec. 4. RCW 43.105.025 and 2015 3rd sp.s. ¢ 1 s 103 are each amended to
read as follows:

(1) There is created ((the—eonselidated—technelogy—services—ageney))
Washington technology solutions, an agency of state government. The agency
shall be headed by a director, who is the state chief information officer. The
director shall be appointed by the governor with the consent of the senate. The
director shall serve at the governor's pleasure and shall receive such salary as
determined by the governor. If a vacancy occurs in the position while the senate
is not in session, the governor shall make a temporary appointment until the next
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meeting of the senate at which time he or she shall present to that body his or her
nomination for the position.

(2) The director shall:

(a) Appoint a confidential secretary and such deputy and assistant directors
as needed to administer the agency; ((and))

(b) Appoint such professional, technical, and clerical assistants and
employees as may be necessary to perform the duties imposed by this chapter in
accordance with chapter 41.06 RCW, except as otherwise provided by law; and

(c) Establish standards and policies to govern information technology in the
state of Washington.

(3) The director may create such administrative structures as he or she
deems appropriate and may delegate any power or duty vested in him or her by
this chapter or other law.

(4) The director shall exercise all the powers and perform all the duties
prescribed by law with respect to the administration of this chapter including:

(a) Reporting to the governor any matters relating to abuses and evasions of
this chapter;

(b) Accepting and expending gifts and grants that are related to the purposes
of this chapter;

(c) Applying for grants from public and private entities, and receiving and
administering any grant funding received for the purpose and intent of this
chapter; and

(d) Performing other duties as are necessary and consistent with law.

Sec. 5. RCW 43.105.052 and 2015 3rd sp.s. ¢ 1 s 104 are each amended to
read as follows:

(1) The agency shall:

(()) (a) Make available information services to public agencies and public
benefit nonprofit corporations;

(())) (b) Establish rates and fees for services provided by the agency;

((3))) (c) Develop a billing rate plan for a two-year period to coincide with
the budgeting process. The rate plan must be subject to review at least annually
by the office of financial management. The rate plan must show the proposed
rates by each cost center and show the components of the rate structure as
mutually determined by the agency and the office of financial management. The
rate plan and any adjustments to rates must be approved by the office of financial
management;

((4))) (d) Develop a detailed business plan for any service or activity to be
contracted under RCW 41.06.142((65)) (11)(b);

((6))) (e) Develop plans for the agency's achievement of statewide goals
and objectives set forth in the state strategic information technology plan
required under RCW 43.105.220;

((68))) (D) Enable the standardization and consolidation of information
technology infrastructure across all state agencies to support enterprise-based
system development and improve and maintain service delivery; ((and

M)) (g) Prepare and lead the implementation of a strategic direction and
enterprise architecture for information technology for state government;

(h) Establish standards and policies for the consistent and efficient operation
of information technology services throughout state government;
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(1) Establish statewide enterprise architecture that will serve as the

organizing standard for information technology for state agencies;

(j) Educate and inform state managers and policymakers on technological
developments, industry trends and best practices, industry benchmarks that
strengthen decision making and professional development, and industry

understanding for public managers and decision makers; and
(k) Perform all other matters and things necessary to carry out the purposes

and provisions of this chapter.

(2) In the case of institutions of higher education, the powers of the agency
and the provisions of this chapter apply to business and administrative
applications but do not apply to: (a) Academic and research applications; and (b)
medical, clinical, and health care applications, including the business and
administrative applications for such operations. However, institutions of higher
education must disclose to the agency any proposed academic applications that
are enterprise-wide in nature relative to the needs and interests of other
institutions of higher education. Institutions of higher education shall provide to
the director sufficient data and information on proposed expenditures on
business and administrative applications to permit the director to evaluate the
proposed expenditures pursuant to RCW 43.88.092(3).

3) The legislature and the judiciary, which are constitutionally recognized
as separate branches of government, are strongly encouraged to coordinate with
the agency and participate in shared services initiatives and the development of
enterprise-based strategies, where appropriate. Legislative and judicial agencies
of the state may consult with the director on proposed information technology
expenditures, where appropriate, to allow the director to provide feedback on an
advisory basis.

Sec. 6. RCW 43.105.054 and 2021 ¢ 291 s 9 are each amended to read as
follows:

(1) ((Fhe—director —shall—establish—standards—and—polieies—to—govern

2))) The ((effiee)) agency shall have the following powers and duties
related to the governance of information services:

(a) To develop statewide standards and policies governing the:

(1) Acquisition of equipment, software, and technology-related services;

(i1) Disposition of equipment;

(iii) Licensing of the radio spectrum by or on behalf of state agencies; and

(iv) Confidentiality of computerized data;

(b) To develop statewide and interagency technical policies, standards, and
procedures;

(c) To review and approve standards and common specifications for new or
expanded telecommunications networks proposed by agencies, public
postsecondary education institutions, educational service districts, or statewide
or regional providers of K-12 information technology services;

(d) With input from the legislature and the judiciary, to provide direction
concerning strategic planning goals and objectives for the state;

(e) To establish policies for the periodic review by the director of state
agency performance which may include but are not limited to analysis of:

(i) Planning, management, control, and use of information services;

(i1) Training and education;
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(ii1) Project management; and

(iv) Cybersecurity, in coordination with the office of cybersecurity;

(f) To coordinate with state agencies with an annual information technology
expenditure that exceeds ten million dollars to implement a technology business
management program to identify opportunities for savings and efficiencies in
information technology expenditures and to monitor ongoing financial
performance of technology investments;

(2) ((tn-eonjur : date
To develop statew1de standards for agency purchases of technology networkmg
equipment and services;

(h) To implement a process for detecting, reporting, and responding to
security incidents consistent with the information security standards, policies,
and guidelines adopted by the director;

(1) To develop plans and procedures to ensure the continuity of commerce
for information resources that support the operations and assets of state agencies
in the event of a security incident; and

(j) To work with the office of cybersecurity, department of commerce, and
other economic development stakeholders to facilitate the development of a
strategy that includes key local, state, and federal assets that will create
Washington as a national leader in cybersecurity. The ((effiee)) agency shall
collaborate with, including but not limited to, community colleges, universities,
the national guard, the department of defense, the department of energy, and
national laboratories to develop the strategy.

(())) (2) Statewide technical standards to promote and facilitate electronic
information sharing and access are an essential component of acceptable and
reliable public access service and complement content-related standards
designed to meet those goals. The ((effiee)) agency shall:

(a) Establish technical standards to facilitate electronic access to
government information and interoperability of information systems, including
wireless communications systems; and

(b) Require agencies to include an evaluation of electronic public access
needs when planning new information systems or major upgrades of systems.

In developing these standards, the ((effiee)) agency is encouraged to include
the state library, state archives, and appropriate representatives of state and local
government.

3) Each state agency must annually certify to the agency that it is in
compliance with the policies and standards developed under this chapter.

Sec. 7. RCW 43.105.220 and 2015 3rd sp.s. ¢ 1 s 203 are each amended to
read as follows:

(1) The ((effiee)) agency shall prepare a state strategic information
technology plan which shall establish a statewide mission, goals, and objectives
for the use of information technology, including goals for electronic access to
government records, information, and services. The plan shall be developed in
accordance with the standards and policies established by the ((effiee)) agency.
The ((effiee)) agency shall seek the advice of the board in the development of
this plan.

The plan shall be updated as necessary and submitted to the governor and
the legislature.
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(2) The ((effiee)) agency shall prepare a biennial state performance report
on information technology based on state agency performance reports required
under RCW 43.105.235 and other information deemed appropriate by the
((effiee)) agency. The report shall include, but not be limited to:

(a) An analysis, based upon agency portfolios, of the state's information
technology infrastructure, including its value, condition, and capacity;

(b) An evaluation of performance relating to information technology;

(c) An assessment of progress made toward implementing the state strategic
information technology plan, including progress toward electronic access to
public information and enabling citizens to have two-way access to public
records, information, and services; and

(d) An analysis of the success or failure, feasibility, progress, costs, and
timeliness of implementation of major information technology projects under
RCW 43.105.245. At a minimum, the portion of the report regarding major
technology projects must include:

(1) The total cost data for the entire life-cycle of the project, including
capital and operational costs, broken down by staffing costs, contracted service,
hardware purchase or lease, software purchase or lease, travel, and training. The
original budget must also be shown for comparison;

(i) The original proposed project schedule and the final actual project
schedule;

(iii) Data regarding progress towards meeting the original goals and
performance measures of the project;

(iv) Discussion of lessons learned on the project, performance of any
contractors used, and reasons for project delays or cost increases; and

(v) Identification of benefits generated by major information technology
projects developed under RCW 43.105.245.

(3) Copies of the report shall be distributed biennially to the governor and
the legislature. The major technology section of the report must examine major
information technology projects completed in the previous biennium.

Sec. 8. RCW 43.105.240 and 2015 3rd sp.s. ¢ 1 s 207 are each amended to
read as follows:

(1) Pursuant to RCW 43.88.092(3), at the request of the director of financial
management, the ((efftee)) agency shall evaluate both state agency information
technology current spending and technology budget requests, including those
proposed by the superintendent of public instruction, in conjunction with
educational service districts, or statewide or regional providers of K-12
education information technology services. The ((effiee)) agency shall submit
recommendations for funding all or part of such requests to the director of
financial management. The ((effiee)) agency shall also submit recommendations
regarding consolidation and coordination of similar proposals or other
efficiencies it finds in reviewing proposals.

(2) The ((effiee)) agency shall establish criteria, consistent with portfolio-
based information technology management, for the evaluation of agency budget
requests under this section. Technology budget requests shall be evaluated in the
context of the state's information technology portfolio; technology initiatives
underlying budget requests are subject to review by the ((effiee)) agency.
Criteria shall include, but not be limited to: Feasibility of the proposed projects,
consistency with the state strategic information technology plan and the state
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enterprise architecture, consistency with information technology portfolios,
appropriate provision for public electronic access to information, evidence of
business process streamlining and gathering of business and technical
requirements, services, duration of investment, costs, and benefits.

Sec. 9. RCW 43.105.245 and 2015 3rd sp.s. ¢ 1 s 208 are each amended to
read as follows:

(1)(a) The ((efftee)) agency shall establish standards and policies governing
the planning, implementation, and evaluation of major information technology
projects, including those proposed by the superintendent of public instruction, in
conjunction with educational service districts, or statewide or regional providers
of K-12 education information technology services. The standards and policies
shall:

((())) (1) Establish criteria to identify projects which are subject to this
section. Such criteria shall include, but not be limited to, significant anticipated
cost, complexity, or statewide significance of the project; and

((f))) (i1) Establish a model process and procedures which state agencies
shall follow in developing and implementing projects within their information
technology portfolios. This process may include project oversight experts or
panels, as appropriate. State agencies may propose, for approval by the ((effiee))
agency, a process and procedures unique to the agency. The ((effiee)) agency
may accept or require modification of such agency proposals or the ((effiee))
agency may reject those proposals and require use of the model process and
procedures established under this subsection. Any process and procedures
developed under this subsection shall require ((8))) (A) distinct and identifiable
phases upon which funding may be based, ((61})) (B) user validation of products
through system demonstrations and testing of prototypes and deliverables, and
((a1))) (C) other elements identified by the ((effiee)) agency.

(b) The director may suspend or terminate a major project((;-and-direet-that
5)) if the director
determines that the project is not meeting or is not expected to meet the project's
anticipated performance standards. Upon suspension or termination of a major
project, the director of the office of financial management shall direct that the
project funds be placed into unallotted reserved status.

(2) The ((effiec-offinaneial-management)) agency shall establish policies
and standards consistent with portfolio-based information technology
management to govern the funding of projects developed under this section. The
policies and standards shall provide for:

(a) Funding of a project under terms and conditions mutually agreed to by
the director, the director of financial management, and the head of the agency

proposing the project. However, the ((effiee-effinaneial- management)) agency.

in _consultation with the office of financial management, may require
incremental funding of a project on a phase-by-phase basis whereby funds for a

given phase of a project may be released only when the ((effiee—offinaneial
management)) agency determines, with the advice of the director, that the
previous phase is satisfactorily completed; and

(b) Other elements deemed necessary by the ((effice—of—finaneial
management)) agency.
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Sec. 10. RCW 43.105.255 and 2015 3rd sp.s. ¢ 1 s 209 are each amended to
read as follows:

(1) Prior to making a commitment to purchase, acquire, or develop a major
information technology project or service, state agencies must provide a
proposal to the ((effiee)) agency outlining the business case of the proposed
product or service, including the up-front and ongoing cost of the proposal.

(2) Within thirty days of receipt of a proposal, the ((effiee)) agency shall
approve the proposal, reject it, or propose modifications.

(3) In reviewing a proposal, the ((effiee)) agency must determine whether
the product or service is consistent with:

(a) The standards and policies developed by the director pursuant to RCW
43.105.054 and 43.105.025; and

(b) The state's enterprise-based strategy.

(4) If a substantially similar product or service is offered by the agency, the
director may require the state agency to procure the product or service through
the agency, if doing so would benefit the state as an enterprise.

(5) The ((effiee)) agency shall provide guidance to state agencies as to what
threshold of information technology spending constitutes a major information
technology product or service under this section.

Sec. 11. RCW 43.105.265 and 2015 3rd sp.s. ¢ 1 s 210 are each amended to
read as follows:

(1) The ((effiee)) agency shall develop an enterprise-based strategy for
information technology in state government informed by portfolio management
planning and information technology expenditure information collected from
state agencies pursuant to RCW 43.88.092.

(2)(a) The ((effiee)) agency shall develop an ongoing enterprise architecture
program for translating business vision and strategy into effective enterprise
change. This program will create, communicate, and improve the key principles
and models that describe the enterprise's future state and enable its evolution, in
keeping with the priorities of government and the information technology
strategic plan.

(b) The enterprise architecture program will facilitate business process
collaboration among agencies statewide; improving the reliability,
interoperability, and sustainability of the business processes that state agencies
use.

(c) In developing an enterprise-based strategy for the state, the ((effiee))
agency is encouraged to consider the following strategies as possible
opportunities for achieving greater efficiency:

(i) Developing evaluation criteria for deciding which common enterprise-
wide business processes should become managed as enterprise services;

(i1) Developing a road map of priorities for creating enterprise services;

(iii) Developing decision criteria for determining implementation criteria
for centralized or decentralized enterprise services;

(iv) Developing evaluation criteria for deciding which technology
investments to continue, hold, or drop; and

(v) Performing such other duties as may be needed to promote effective
enterprise change.

(((e))) (d) The ((offiee)) agency will establish performance measurement
criteria for each of its initiatives; will measure the success of those initiatives;
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and will assess its quarterly results with the director to determine whether to
continue, revise, or disband the initiative.

Sec. 12. RCW 43.105.285 and 2015 3rd sp.s. ¢ 1 s 211 are each amended to
read as follows:

(1) The technology services board is created within the agency.

(2)(a) The board shall be composed of thirteen members. Six members shall
be appointed by the governor, three of whom shall be representatives of state
agencies or institutions, and three of whom shall be representatives of the private
sector. Of the state agency representatives, at least one of the representatives
must have direct experience using the software projects overseen by the board or
reasonably expect to use the new software developed under the oversight of the
board. Two members shall represent the house of representatives and shall be
selected by the speaker of the house of representatives with one representative
chosen from each major caucus of the house of representatives; two members
shall represent the senate and shall be appointed by the president of the senate
with one representative chosen from each major caucus of the senate. One
member shall be the director who shall be a voting member of the board and
serve as chair. Two nonvoting members with information technology expertise
must be appointed by the governor as follows:

((€0))) (1) One member representing state agency bargaining units shall be
selected from a list of three names submitted by each of the general government
exclusive bargaining representatives; and

(())) (ii) One member representing local governments shall be selected
from a list of three names submitted by commonly recognized local government
organizations.

(b) The governor may reject all recommendations and request new
recommendations.

(3) Of the initial members, three must be appointed for a one-year term,
three must be appointed for a two-year term, and four must be appointed for a
three-year term. Thereafter, members must be appointed for three-year terms.

(4) Vacancies shall be filled in the same manner that the original
appointments were made for the remainder of the member's term.

(5) Members of the board shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(6) The ((effiee)) agency shall provide staff support to the board.

Sec. 13. RCW 43.105.287 and 2015 3rd sp.s. ¢ 1 s 212 are each amended to
read as follows:

The board shall have the following powers and duties related to information
services:

(1) To review and approve standards and policies, developed by the
((effiee)) agency, governing the acquisition and disposition of equipment,
proprietary software, and purchased services, licensing of the radio spectrum by
or on behalf of state agencies, and confidentiality of computerized data;

(2) To review and approve statewide or interagency technical policies and
standards developed by the ((effiee)) agency;

(3) To review, approve, and provide oversight of major information
technology projects to ensure that no major information technology project
proposed by a state agency is approved or authorized funding by the board
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without consideration of the technical and financial business case for the project,
including a review of:

(a) The total cost of ownership across the life of the project;

(b) All major technical options and alternatives analyzed, and reviewed, if
necessary, by independent technical sources; and

(¢) Whether the project is technically and financially justifiable when
compared against the state's enterprise-based strategy, long-term technology
trends, and existing or potential partnerships with private providers or vendors;

(4) To review and approve standards and common specifications for new or
expanded telecommunications networks proposed by state agencies, public
postsecondary education institutions, educational service districts, or statewide
or regional providers of K-12 information technology services, and to assure the
cost-effective development and incremental implementation of a statewide video
telecommunications system to serve: Public schools; educational service
districts; vocational-technical institutes; community colleges; colleges and
universities; state and local government; and the general public through public
affairs programming;

(5) To develop a policy to determine whether a proposed project, product, or
service should undergo an independent technical and financial analysis prior to
submitting a request to the office of financial management for the inclusion in
any proposed operating, capital, or transportation budget;

(6) To approve contracting for services and activities under RCW
41.06.142((H)) (11) for the agency. To approve any service or activity to be
contracted under RCW 41.06.142((¢8)) (11)(b), the board must also review the
proposed business plan and recommendation submitted by the ((effiee)) agency;

(7) To consider, on an ongoing basis, ways to promote strategic investments
in enterprise-level information technology projects that will result in service
improvements and cost efficiency;

(8) To provide a forum to solicit external expertise and perspective on
developments in information technology, enterprise architecture, standards, and
policy development; and

(9) To provide a forum where ideas and issues related to information
technology plans, policies, and standards can be reviewed.

Sec. 14. RCW 43.105.342 and 2015 3rd sp.s. ¢ 1 s 501 are each amended to
read as follows:

(1) The ((eenseolidated—technology—serviees)) Washington technology
solutions revolving account is created in the custody of the state treasurer. All
receipts from agency fees and charges for services collected from public
agencies must be deposited into the account. The account must be used for the:

(a) Acquisition of equipment, software, supplies, and services; and

(b) Payment of salaries, wages, and other costs incidental to the acquisition,
development, maintenance, operation, and administration of: (i) Information
services; (ii) telecommunications; (iii) systems; (iv) software; (v) supplies; and
(vi) equipment, including the payment of principal and interest on debt by the
agency and other users as determined by the office of financial management.

(2) The director or the director's designee, with the approval of the
technology services board, is authorized to expend up to one million dollars per
fiscal biennium for the technology services board to conduct independent
technical and financial analysis of proposed information technology projects.
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(3) Only the director or the director's designee may authorize expenditures
from the account. The account is subject to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditures except as provided
in subsection (4) of this section.

(4) Expenditures for the strategic planning and policy component of the
agency are subject to appropriation.

Sec. 15. RCW 43.105.359 and 2011 1st sp.s. ¢ 43 s 724 are each amended
to read as follows:

The state library, with the assistance of the ((effiee)) agency and the state
archives, shall establish a pilot project to design and test an electronic
information locator system, allowing members of the public to locate and access
electronic public records. In designing the system, the following factors shall be
considered: (1) Ease of operation by citizens; (2) access through multiple
technologies, such as direct dial and toll-free numbers, kiosks, and the internet;
(3) compatibility with private online services; and (4) capability of expanding
the electronic public records included in the system. The pilot project may
restrict the type and quality of electronic public records that are included in the
system to test the feasibility of making electronic public records and information
widely available to the public.

Sec. 16. RCW 43.105.369 and 2016 ¢ 195 s 2 are each amended to read as
follows:

(1 The ofﬁce of prlvacy and data protection is created within the ((efﬁee—ef

)) agency. The purpose of the office of prlvacy
and data protection is to serve as a central point of contact for state agencies on
policy matters involving data privacy and data protection.

(2) The director shall appoint the chief privacy officer, who is the director of
the office of privacy and data protection.

(3) The primary duties of the office of privacy and data protection with
respect to state agencies are:

(a) To conduct an annual privacy review;

(b) To conduct an annual privacy training for state agencies and employees;

(c) To articulate privacy principles and best practices;

(d) To coordinate data protection in cooperation with the agency; and

(e) To participate with the ((effiee-of-the-state-chief-information—offieer))

agency in the review of major state agency projects involving personally
identifiable information.

(4) The office of privacy and data protection must serve as a resource to
local governments and the public on data privacy and protection concerns by:

(a) Developing and promoting the dissemination of best practices for the
collection and storage of personally identifiable information, including
establishing and conducting a training program or programs for local
governments; and

(b) Educating consumers about the use of personally identifiable
information on mobile and digital networks and measures that can help protect
this information.

(5) By December 1, 2016, and every four years thereafter, the office of
privacy and data protection must prepare and submit to the legislature a report
evaluating its performance. The office of privacy and data protection must
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establish performance measures in its 2016 report to the legislature and, in each
report thereafter, demonstrate the extent to which performance results have been
achieved. These performance measures must include, but are not limited to, the
following:

(a) The number of state agencies and employees who have participated in
the annual privacy training;

(b) A report on the extent of the office of privacy and data protection's
coordination with international and national experts in the fields of data privacy,
data protection, and access equity;

(¢) A report on the implementation of data protection measures by state
agencies attributable in whole or in part to the office of privacy and data
protection's coordination of efforts; and

(d) A report on consumer education efforts, including but not limited to the
number of consumers educated through public outreach efforts, as indicated by
how frequently educational documents were accessed, the office of privacy and
data protection's participation in outreach events, and inquiries received back
from consumers via telephone or other media.

(6) Within one year of June 9, 2016, the office of privacy and data
protection must submit to the joint legislative audit and review committee for
review and comment the performance measures developed under subsection (5)
of this section and a data collection plan.

(7) The office of privacy and data protection shall submit a report to the
legislature on the: (a) Extent to which telecommunications providers in the state
are deploying advanced telecommunications capability; and (b) existence of any
inequality in access to advanced telecommunications infrastructure experienced
by residents of tribal lands, rural areas, and economically distressed
communities. The report may be submitted at a time within the discretion of the
office of privacy and data protection, at least once every four years, and only to
the extent the office of privacy and data protection is able to gather and present
the information within existing resources.

Sec. 17. RCW 43.105.375 and 2021 ¢ 40 s 3 are each amended to read as
follows:

(1) Except as provided by subsection (2) of this section, state agencies shall
locate all existing and new information or telecommunications investments in
the state data center or within third-party, commercial cloud computing services.

(2) State agencies with a service requirement that precludes them from
complying with subsection (1) of this section must receive a waiver from the
((effiee)) agency. Waivers must be based upon written justification from the
requesting state agency citing specific service or performance requirements for
locating servers outside the state's common platform.

(3) The legislature and the judiciary, which are constitutionally recognized
as separate branches of government, may enter into an interagency agreement
with the ((effitee)) agency to migrate its servers into the state data center or third-
party, commercial cloud computing services.

(5F41D) (4) This section does not apply to institutions of higher
education.
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Sec. 18. RCW 43.105.385 and 2015 3rd sp.s. ¢ 1 s 220 are each amended to
read as follows:

(1) The ((effiee)) agency shall conduct a needs assessment and develop a
migration strategy to ensure that, over time, all state agencies are moving
towards using the agency as their central service provider for all utility-based
infrastructure services, including centralized PC and infrastructure support. State
agency-specific application services shall remain managed within individual
agencies.

(2) The ((effiee)) agency shall develop short-term and long-term objectives
as part of the migration strategy.

(3) This section does not apply to institutions of higher education.

Sec. 19. RCW 43.105.450 and 2021 ¢ 291 s 1 are each amended to read as
follows:

(1) The office of cybersecurity is created within the ((effiee—of-the—ehief
information-offieer)) agency.

(2) The director shall appoint a state chief information security officer, who
is the director of the office of cybersecurity.

(3) The primary duties of the office of cybersecurity are:

(a) To establish security standards and policies to protect the state's
information technology systems and infrastructure, to provide appropriate
governance and application of the standards and policies across information
technology resources used by the state, and to ensure the confidentiality,
availability, and integrity of the information transacted, stored, or processed in
the state's information technology systems and infrastructure;

(b) To develop a centralized cybersecurity protocol for protecting and
managing state information technology assets and infrastructure;

(c) To detect and respond to security incidents consistent with information
security standards and policies;

(d) To create a model incident response plan for agency adoption, with the
office of cybersecurity as the incident response coordinator for incidents that: (i)
Impact multiple agencies; (ii) impact more than 10,000 citizens; (iii) involve a
nation state actor; or (iv) are likely to be in the public domain;

(e) To ensure the continuity of state business and information resources that
support the operations and assets of state agencies in the event of a security
incident;

(f) To provide formal guidance to agencies on leading practices and
applicable standards to ensure a whole government approach to cybersecurity,
which shall include, but not be limited to, guidance regarding: (i) The
configuration and architecture of agencies' information technology systems,
infrastructure, and assets; (ii) governance, compliance, and oversight; and (iii)
incident investigation and response;

(g) To serve as a resource for local and municipal governments in
Washington in the area of cybersecurity;

(h) To develop a service catalog of cybersecurity services to be offered to
state and local governments;

(i) To collaborate with state agencies in developing standards, functions,
and services in order to ensure state agency regulatory environments are
understood and considered as part of an enterprise cybersecurity response;
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(j) To define core services that must be managed by agency information
technology security programs; and

(k) To perform all other matters and things necessary to carry out the
purposes of this chapter.

(4) In performing its duties, the office of cybersecurity must address the
highest levels of security required to protect confidential information transacted,
stored, or processed in the state's information technology systems and
infrastructure that is specifically protected from disclosure by state or federal
law and for which strict handling requirements are required.

(5) In executing its duties under subsection (3) of this section, the office of
cybersecurity shall use or rely upon existing, industry standard, widely adopted
cybersecurity standards, with a preference for United States federal standards.

(6) Each state agency, institution of higher education, the legislature, and the
judiciary must develop an information technology security program consistent
with the office of cybersecurity's standards and policies.

(7)(a) Each state agency information technology security program must
adhere to the office of cybersecurity's security standards and policies. Each state
agency must review and update its program annually, certify to the office of
cybersecurity that its program is in compliance with the office of cybersecurity's
security standards and policies, and provide the office of cybersecurity with a list
of the agency's cybersecurity business needs and agency program metrics.

(b) The office of cybersecurity shall require a state agency to obtain an
independent compliance audit of its information technology security program
and controls at least once every three years to determine whether the state
agency's information technology security program is in compliance with the
standards and policies established by the agency and that security controls
identified by the state agency in its security program are operating efficiently.

(c) If a review or an audit conducted under (a) or (b) of this subsection
identifies any failure to comply with the standards and policies of the office of
cybersecurity or any other material cybersecurity risk, the office of cybersecurity
must require the state agency to formulate and implement a plan to resolve the
failure or risk. On an annual basis, the office of cybersecurity must provide a
confidential report to the governor and appropriate committees of the legislature
identifying and describing the cybersecurity risk or failure to comply with the
office of cybersecurity's security policy or implementing cybersecurity standards
and policies, as well as the agency's plan to resolve such failure or risk. Risks
that are not mitigated are to be tracked by the office of cybersecurity and
reviewed with the governor and the chair and ranking member of the appropriate
committees of the legislature on a quarterly basis.

(d) The reports produced, and information compiled, pursuant to this
subsection (7) are confidential and may not be disclosed under chapter 42.56
RCW.

(8) In the case of institutions of higher education, the judiciary, and the
legislature, each information technology security program must be comparable
to the intended outcomes of the office of cybersecurity's security standards and
policies.
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Sec. 20. RCW 43.105.331 and 2017 ¢ 92 s 1 are each amended to read as
follows:

(1) The director shall appoint a state interoperability executive committee,
the membership of which must include, but not be limited to, representatives of
the military department, the Washington state patrol, the department of
transportation, ((the-effiee-of-the-state—ehief-information—offieer)) Washington
technology solutions, the department of natural resources, the department of fish
and wildlife, the department of health, the department of corrections, city and
county governments, state and local fire chiefs, police chiefs, and sheriffs, state
and local emergency management directors, tribal nations, and public safety
answering points, commonly known as 911 call centers. The chair and
legislative members of the board will serve as nonvoting ex officio members of
the committee. Voting membership may not exceed twenty-two members.

(2) The director shall appoint the chair of the committee from among the
voting members of the committee.

(3) The state interoperability executive committee has the following
responsibilities:

(a) Develop policies and make recommendations ((te—the—effiee)) for
technical standards for state wireless radio communications systems, including
emergency communications systems. The standards must address, among other
things, the interoperability of systems, taking into account both existing and
future systems and technologies;

(b) Coordinate and manage on behalf of the ((effiee)) department the
licensing and use of state-designated and state-licensed radio frequencies,
including the spectrum used for public safety and emergency communications,
and serve as the point of contact with the federal communications commission
and the first responders network authority on matters relating to allocation, use,
and licensing of radio spectrum;

(c) Coordinate the purchasing of all state wireless radio communications
system equipment to ensure that:

(1) Any new trunked radio system shall be, at a minimum, project-25; and

(1) Any new land-mobile radio system that requires advanced digital
features shall be, at a minimum, project-25;

(d) Seek support, including possible federal or other funding, for state-
sponsored wireless communications systems;

(e) Develop recommendations for legislation that may be required to
promote interoperability of state wireless communications systems;

(f) Foster cooperation and coordination among public safety and emergency
response organizations;

(g) Work with wireless communications groups and associations to ensure
interoperability among all public safety and emergency response wireless
communications systems; and

(h) Perform such other duties as may be assigned by the director to promote
interoperability of wireless communications systems.

(4) The ((efftee)) department shall provide administrative support to the
committee.
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Sec. 21. RCW 2.36.054 and 2023 ¢ 316 s 4 are each amended to read as
follows:

Unless otherwise specified by rule of the supreme court, the jury source list
and master jury list for each county shall be created as provided by this section.

(1) The superior court of each county, after consultation with the county
clerk and county auditor of that jurisdiction, shall annually notify ((the
)) Washington technology solutions not
later than March 1st of each year of its election to use either a jury source list
that 1s merged by the county or a jury source list that is merged by ((the
)) Washington technology solutions.
)) Washmgton technology
solutions shall annually furnish at no charge to the superior court of each county
a separate list of the registered voters residing in that county as supplied
annually by the secretary of state and a separate list of driver's license and
identicard holders residing in that county as supplied annually by the department
of licensing, or a merged list of all such persons residing in that county, in
accordance with the annual notification required by this subsection. The lists
provided by ((fhe—eeﬂsehda{ed—teelme}ogy—seﬁﬂees—&geﬁey)) Washington
technology solutions shall be in an electronic format mutually agreed upon by
the superior court requesting it and (( i
ageney)) Washington technology solutions. The annual merger of the list of
registered voters residing in each county with the list of licensed drivers and
identicard holders residing in each county to form a jury source list for each
county shall be in accordance with the standards and methodology established in
this chapter or by superseding court rule whether the merger is accomplished by

((the—econsolidated—technology—services—ageney)) Washington technology

solutions or by a county.

(2)(a) Persons on the lists of registered voters and driver's license and
identicard holders shall be identified by a minimum of last name, first name,
middle initial where available, date of birth, gender, and county of residence.
Identifying information shall be used when merging the lists to ensure to the
extent reasonably possible that persons are only listed once on the merged list.
Conlflicts in addresses are to be resolved by using the most recent record by date
of last vote in a general election, date of driver's license or identicard address
change or date of voter registration.

(b) After July 1, 2024, persons who:

(i) Apply for a driver's license or identicard in this state shall have the ability
to opt in to allow the department of licensing to share the person's email address
with ((the-eenselidated—technology—serviees—ageney)) Washington technology
solutions for the purpose of electronically receiving jury summons and other
communications related to jury service; and

(i) Apply online to ((the)) register to vote shall, immediately after
completing the voter registration transaction, be directed by the secretary of state
to a website where the person shall have the ability to opt in to share the person's
email address with ((the-eonselidated-technology-serviees-ageney)) Washington
technology solutions for the purpose of electronically receiving jury summons
and other communications related to jury service. The provisions of ((thefthis))
this subsection (2)(b)(ii) are subject to appropriation.
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3) ((?he—eeﬂseﬁdﬁed—tee}me}egy—seﬁéees—&geﬂey)) Washington
technology solutions shall provide counties that elect to receive a jury source list

merged by ((the—eonselidated—technelogy——serviees—ageney)) Washington
technology solutions with a list of names which are possible duplicates that
cannot be resolved based on the identifying information required under
subsection (2) of this section. If a possible duplication cannot subsequently be
resolved satisfactorily through reasonable efforts by the county receiving the
merged list, the possible duplicate name shall be stricken from the jury source
list until the next annual jury source list is prepared.

Sec. 22. RCW 2.36.057 and 2015 3rd sp.s. ¢ 1 s 401 are each amended to
read as follows:

The supreme court is requested to adopt court rules regarding methodology
and standards for merging the list of registered voters in Washington state with
the list of licensed drivers and identicard holders in Washington state for
purposes of creating an expanded jury source list. The rules should specify the
standard electronic format or formats in which the lists will be provided to
requesting superior courts by ((the-econselidated-technelogy—services—ageney))
Washington technology solutions. In the interim, and until such court rules
become effective, the methodology and standards provided in RCW 2.36.054
shall apply. An expanded jury source list shall be available to the courts for use
by September 1, 1994.

Sec. 23. RCW 2.36.0571 and 2015 3rd sp.s. ¢ 1 s 402 are each amended to
read as follows:

The secretary of state, the department of licensing, and ((the-eonselidated
technelogy—services—ageney)) Washington technology solutions shall adopt
administrative rules as necessary to provide for the implementation of the
methodology and standards established pursuant to RCW 2.36.057 and 2.36.054
or by supreme court rule.

Sec. 24. RCW 2.68.060 and 2015 3rd sp.s. ¢ 1 s 403 are each amended to
read as follows:

The administrative office of the courts, under the direction of the judicial
information system committee, shall:

(1) Develop a judicial information system information technology portfolio
consistent with the provisions of RCW 43.105.341;

(2) Participate in the development of an enterprise-based statewide
information technology strategy;

(3) Ensure the judicial information system information technology portfolio
is organized and structured to clearly indicate participation in and use of
enterprise-wide information technology strategies;

(4) As part of the biennial budget process, submit the judicial information
system information technology portfolio to the chair and ranking member of the
ways and means committees of the house of representatives and the senate, the
office of financial management, and ((the—eonseolidated—technoelogy—serviees
ageney)) Washington technology solutions.

Sec. 25. RCW 19.27.076 and 2018 ¢ 207 s 6 are each amended to read as
follows:

The building code council, in consultation with ((the—effice—ofthe—ehief
information—offieer)) Washington technology solutions, shall assess the costs
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and benefits of the potential acquisition and implementation of open public
access information technologies to enhance the council's code adoption process
and report back to the appropriate committees of the legislature by November
15, 2018.

Sec. 26. RCW 29A.08.760 and 2023 ¢ 361 s 9 are each amended to read as
follows:

The secretary of state shall provide a duplicate copy of the master statewide
computer file or electronic data file of registered voters to ((the—censelidated
teehﬂe}egy—sefwees—&geﬂey)) Washington technology solutions for purposes of
creating the jury source list without cost. The information contained in a voter
registration application is exempt from inclusion until the applicant reaches age
eighteen. Disclosure of information on individuals under the age of 18 is subject
to RCW 29A.08.725. Restrictions as to the commercial use of the information on
the statewide computer data file of registered voters, and penalties for its misuse,
shall be the same as provided in RCW 29A.08.720 and 29A.08.740.

Sec. 27. RCW 38.52.040 and 2023 ¢ 124 s 2 are each amended to read as
follows:

(1) There is hereby created the emergency management council (hereinafter
called the council), to consist of not more than 21 members who shall be
appointed by the adjutant general. The membership of the council shall include,
but not be limited to, representatives of city and county governments, two
representatives of federally recognized tribes, sheriffs and police chiefs, county
coroners and medical examiners, the Washington state patrol, the military
department, the department of ecology, state and local fire chiefs, seismic safety
experts, state and local emergency management directors, search and rescue
volunteers, medical professions who have expertise in emergency medical care,
building officials, private industry, and the office of the superintendent of public
instruction. The representatives of private industry shall include persons
knowledgeable in emergency and hazardous materials management. The
councilmembers shall elect a chair from within the council membership. The
members of the council shall serve without compensation, but may be
reimbursed for their travel expenses incurred in the performance of their duties
in accordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended.

(2) The emergency management council shall advise the governor and the
director on all matters pertaining to state and local emergency management. The
council may appoint such ad hoc committees, subcommittees, and working
groups as are required to develop specific recommendations for the
improvement of emergency management practices, standards, policies, or
procedures. The council shall ensure that the governor receives an annual
assessment of statewide emergency preparedness including, but not limited to,
specific progress on hazard mitigation and reduction efforts, implementation of
seismic safety improvements, reduction of flood hazards, mitigation of
cybersecurity risks to critical infrastructure, and coordination of hazardous
materials planning and response activities. The council shall review
administrative rules governing state and local emergency management practices
and recommend necessary revisions to the director.
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(3) The council or a council subcommittee shall serve and periodically
convene in special session as the state emergency response commission required
by the emergency planning and community right-to-know act (42 U.S.C. Sec.
11001 et seq.). The state emergency response commission shall conduct those
activities specified in federal statutes and regulations and state administrative
rules governing the coordination of hazardous materials policy including, but not
limited to, review of local emergency planning committee emergency response
plans for compliance with the planning requirements in the emergency planning
and community right-to-know act (42 U.S.C. Sec. 11001 et seq.). Committees
shall annually review their plans to address changed conditions, and submit their
plans to the state emergency response commission for review when updated, but
not less than at least once every five years. The department may employ staff to
assist local emergency planning committees in the development and annual
review of these emergency response plans, with an initial focus on the highest
risk communities through which trains that transport oil in bulk travel. By March
1, 2018, the department shall report to the governor and legislature on progress
towards compliance with planning requirements. The report must also provide
budget and policy recommendations for continued support of local emergency
planning.

(4)(a) The -cybersecurity advisory committee is created and is a
subcommittee of the emergency management council. The purpose of the
cybersecurity advisory committee is to provide advice and recommendations
that strengthen cybersecurity in both industry and public sectors across all
critical infrastructure sectors.

(b) The cybersecurity advisory committee shall bring together organizations
with expertise and responsibility for cybersecurity and incident response among
local government, tribes, state agencies, institutions of higher education, the
technology sector, and first responders with the goal of providing
recommendations on building and sustaining the state's capability to identify and
mitigate cybersecurity risk and to respond to and recover from cybersecurity-
related incidents, including but not limited to ransomware incidents. With
respect to critical infrastructure, the cybersecurity advisory committee shall
work with relevant federal agencies, state agencies, institutions of higher
education as defined in chapter 28B.92 RCW, industry experts, and technical
specialists to:

(1) Identify which local, tribal, and industry infrastructure sectors are at the
greatest risk of cyberattacks and need the most enhanced cybersecurity
measures;

(i1) Use federal guidance to analyze categories of critical infrastructure in
the state that could reasonably result in catastrophic consequences if
unauthorized cyber access to the infrastructure occurred,;

(ii1) Recommend cyber incident response exercises that relate to risk and
risk mitigation in the water, transportation, communications, health care,
elections, agriculture, energy, and higher education sectors, or other sectors as
the cybersecurity advisory committee deems appropriate, in consultation with
appropriate state agencies including, but not limited to, the energy resilience and
emergency management office at the department of commerce and the secretary
of state's office; and
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(iv) Examine the inconsistencies between state and federal law regarding
cybersecurity.

(c) In fulfilling its duties under this section, the military department and the
cybersecurity adv1sory committee shall collaborate with ((the—eenselidated

)) Washington technology solutions and the
technology services board security subcommittee created in RCW 43.105.291.

(d) In order to protect sensitive security topics and information, the
cybersecurity advisory committee must follow 6 C.F.R. Part 29, as it existed on
July 23, 2023, procedures for handling critical infrastructure information. The
reports produced, and information compiled, pursuant to this subsection are
confidential and may not be disclosed under chapter 42.56 RCW.

(e) The cybersecurity advisory committee must contribute, as appropriate,
to the emergency management council annual report and must meet quarterly.
The cybersecurity advisory committee shall hold a joint meeting once a year
with the technology services board security subcommittee created in RCW
43.105.291.

(f) For the purpose of this subsection, "ransomware" has the same meaning
as in RCW 43.105.020.

(5)(a) The intrastate mutual aid committee is created and is a subcommittee
of the emergency management council. The intrastate mutual aid committee
consists of not more than five members who must be appointed by the council
chair from council membership. The chair of the intrastate mutual aid committee
is the military department representative appointed as a member of the council.
Meetings of the intrastate mutual aid committee must be held at least annually.

(b) In support of the intrastate mutual aid system established in chapter
38.56 RCW, the intrastate mutual aid committee shall develop and update
guidelines and procedures to facilitate implementation of the intrastate mutual
aid system by member jurisdictions, including but not limited to the following:
Projected or anticipated costs; checklists and forms for requesting and providing
assistance; recordkeeping; reimbursement procedures; and other implementation
issues. These guidelines and procedures are not subject to the rule-making
requirements of chapter 34.05 RCW.

(6) On emergency management issues that involve early learning,
kindergarten through twelfth grade, or higher education, the emergency
management council must consult with representatives from the following
organizations: The department of children, youth, and families; the office of the
superintendent of public instruction; the state board for community and technical
colleges; and an association of public baccalaureate degree-granting institutions.

Sec. 28. RCW 39.26.090 and 2012 ¢ 224 s 10 are each amended to read as
follows:

The director shall:

(1) Establish overall state policies, standards, and procedures regarding the
procurement of goods and services by all state agencies;

(2) Develop policies and standards for the use of credit cards or similar
methods to make purchases;

(3) Establish procurement processes for information technology goods and
services, using technology standards and policies established by ((the-effiee-of
%he—eh&ef—mfeﬂm&eﬂ—efﬁeef)) Washington technology solutions under chapter
((43-414A)) 43.105 RCW;
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(4) Enter into contracts or delegate the authority to enter into contracts on
behalf of the state to facilitate the purchase, lease, rent, or otherwise acquire all
goods and services and equipment needed for the support, maintenance, and use
of all state agencies, except as provided in RCW 39.26.100;

(5) Have authority to delegate to agencies authorization to purchase goods
and services. The authorization must specify restrictions as to dollar amount or
to specific types of goods and services, based on a risk assessment process
developed by the department. Acceptance of the purchasing authorization by an
agency does not relieve the agency from conformance with this chapter or from
policies established by the director. Also, the director may not delegate to a state
agency the authorization to purchase goods and services if the agency is not in
substantial compliance with overall procurement policies as established by the
director;

(6) Develop procurement policies and procedures, such as unbundled
contracting and subcontracting, that encourage and facilitate the purchase of
goods and services from Washington small businesses, microbusinesses, and
minibusinesses, and minority and women-owned businesses to the maximum
extent practicable and consistent with international trade agreement
commitments;

(7) Develop and implement an enterprise system for electronic
procurement;

(8) Provide for a commodity classification system and provide for the
adoption of goods and services commodity standards;

(9) Establish overall state policy for compliance by all agencies regarding:

(a) Food procurement procedures and materials that encourage and facilitate
the purchase of Washington grown food by state agencies and institutions to the
maximum extent practicable and consistent with international trade agreement
commitments; and

(b) Policies requiring all food contracts to include a plan to maximize to the
extent practicable and consistent with international trade agreement
commitments the availability of Washington grown food purchased through the
contract;

(10) Develop guidelines and criteria for the purchase of vehicles, high gas
mileage vehicles, and alternate vehicle fuels and systems, equipment, and
materials, that reduce overall energy-related costs and energy use by the state,
including investigations into all opportunities to aggregate the purchasing of
clean technologies by state and local governments, and including the
requirement that new passenger vehicles purchased by the state meet the
minimum standards for passenger automobile fuel economy established by the
United States secretary of transportation pursuant to the energy policy and
conservation act (15 U.S.C. Sec. 2002); and

(11) Develop and enact rules to implement the provisions of this chapter.

Sec. 29. RCW 39.26.100 and 2019 ¢ 152 s 2 are each amended to read as
follows:

(1) The provisions of this chapter do not apply in any manner to the
operation of the state legislature except as requested by the legislature.

(2) The provisions of this chapter do not apply to the contracting for
services, equipment, and activities that are necessary to establish, operate, or
manage the state data center, including architecture, design, engineering,
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installation, and operation of the facility, that are approved by the technology
services board or the acquisition of proprietary software, equipment and
information technology services necessary for or part of the provision of services

offered by ((the—eonsolidated—technology—services—ageney)) Washington

technology solutions.

(3) Primary authority for the purchase of specialized equipment, and
instructional and research material, for their own use rests with the institutions of
higher education as defined in RCW 28B.10.016.

(4) Universities operating hospitals with approval from the director, as the
agent for state hospitals as defined in RCW 72.23.010, and for health care
programs provided in state correctional institutions as defined in RCW
72.65.010(3) and veterans' institutions as defined in RCW 72.36.010 and
72.36.070, may make purchases for hospital operation by participating in
contracts for materials, supplies, and equipment entered into by nonprofit
cooperative hospital group purchasing organizations if documented to be more
cost-effective.

(5) Primary authority for the purchase of materials, supplies, and equipment,
for resale to other than public agencies, rests with the state agency concerned.

(6) The authority for the purchase of insurance and bonds rests with the risk
manager under RCW 43.19.769, except for institutions of higher education that
choose to exercise independent purchasing authority under RCW 28B.10.029.

(7) The provisions of this chapter do not apply to information technology
purchases by state agencies, other than institutions of higher education and
agencies of the judicial branch, if (a) the purchase is less than one hundred
thousand dollars, (b) the initial purchase is approved by the chief information
officer of the state, and (c) the agency director and the chief information officer
of the state jointly prepare a public document providing a detailed justification
for the expenditure.

(8) The authority to purchase interpreter services on behalf of applicants and
recipients of public assistance who are sensory-impaired rests with the
department of social and health services and the health care authority.

Sec. 30. RCW 39.26.235 and 2012 ¢ 229 s 584 are each amended to read as
follows:

(1) State agencies that are purchasing wireless devices or services must
make such purchases through the state master contract, unless the state agency
provides to ((%heefﬁeeﬂ#ﬂ&e%kﬂef—mfeﬂﬂaﬁe&eﬁﬁeef)) Washington technology
solutions evidence that the state agency is securing its wireless devices or
services from another source for a lower cost than through participation in the
state master contract.

(2) For the purposes of this section, "state agency" means any office,
department, board, commission, or other unit of state government, but does not
include a unit of state government headed by a statewide elected official, an
institution of higher education as defined in RCW 28B.10.016, the student
achievement council, the state board for community and technical colleges, or
agencies of the legislative or judicial branches of state government.
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Sec. 31. RCW 39.94.040 and 2011 1st sp.s. ¢ 43 s 726 and 2011 ¢ 151 s 7
are each reenacted and amended to read as follows:

(1) Except as provided in RCW 28B.10.022, the state may not enter into any
financing contract for itself if the aggregate principal amount payable thereunder
is greater than an amount to be established from time to time by the state finance
committee or participate in a program providing for the issuance of certificates
of participation, including any contract for credit enhancement, without the prior
approval of the state finance committee. Except as provided in RCW
28B.10.022, the state finance committee shall approve the form of all financing
contracts or a standard format for all financing contracts. The state finance
committee also may:

(a) Consolidate existing or potential financing contracts into master
financing contracts with respect to property acquired by one or more agencies,
departments, instrumentalities of the state, the state board for community and
technical colleges, or a state institution of higher learning; or to be acquired by
another agency;

(b) Approve programs providing for the issuance of certificates of
participation in master financing contracts for the state or for other agencies;

(c) Enter into agreements with trustees relating to master financing
contracts; and

(d) Make appropriate rules for the performance of its duties under this
chapter.

(2) In the performance of its duties under this chapter, the state finance
committee may consult with representatives from the department of general
administration, the office of financial management, and ((the-effice-ofthe-chief
information-offteer)) Washington technology solutions.

(3) With the approval of the state finance committee, the state also may
enter into agreements with trustees relating to financing contracts and the
issuance of certificates of participation.

(4) Except for financing contracts for real property used for the purposes
described under chapter 28B.140 RCW, the state may not enter into any
financing contract for real property of the state without prior approval of the
legislature. For the purposes of this requirement, a financing contract must be
treated as used for real property if it is being entered into by the state for the
acquisition of land; the acquisition of an existing building; the construction of a
new building; or a major remodeling, renovation, rehabilitation, or rebuilding of
an existing building. Prior approval of the legislature is not required under this
chapter for a financing contract entered into by the state under this chapter for
energy conservation improvements to existing buildings where such
improvements include: (a) Fixtures and equipment that are not part of a major
remodeling, renovation, rehabilitation, or rebuilding of the building, or (b) other
improvements to the building that are being performed for the primary purpose
of energy conservation. Such energy conservation improvements must be
determined eligible for financing under this chapter by the office of financial
management in accordance with financing guidelines established by the state
treasurer, and are to be treated as personal property for the purposes of this
chapter.
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(5) The state may not enter into any financing contract on behalf of another
agency without the approval of such a financing contract by the governing body
of the other agency.

Sec. 32. RCW 40.14.020 and 2011 1st sp.s. ¢ 43 s 727 are each amended to
read as follows:

All public records shall be and remain the property of the state of
Washington. They shall be delivered by outgoing officials and employees to
their successors and shall be preserved, stored, transferred, destroyed or
disposed of, and otherwise managed, only in accordance with the provisions of
this chapter. In order to insure the proper management and safeguarding of
public records, the division of archives and records management is established in
the office of the secretary of state. The state archivist, who shall administer the
division and have reasonable access to all public records, wherever kept, for
purposes of information, surveying, or cataloguing, shall undertake the
following functions, duties, and responsibilities:

(1) To manage the archives of the state of Washington;

(2) To centralize the archives of the state of Washington, to make them
available for reference and scholarship, and to insure their proper preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer
schedules on all record files of all state departments and other agencies of state
government;

(4) To insure the maintenance and security of all state public records and to
establish safeguards against unauthorized removal or destruction;

(5) To establish and operate such state record centers as may from time to
time be authorized by appropriation, for the purpose of preserving, servicing,
screening and protecting all state public records which must be preserved
temporarily or permanently, but which need not be retained in office space and
equipment;

(6) To adopt rules under chapter 34.05 RCW:

(a) Setting standards for the durability and permanence of public records
maintained by state and local agencies;

(b) Governing procedures for the creation, maintenance, transmission,
cataloging, indexing, storage, or reproduction of photographic, optical,
electronic, or other images of public documents or records in a manner
consistent with current standards, policies, and procedures of ((the-office-of-the
chief-information-officer)) Washington technology solutions for the acquisition
of information technology;

(c) Governing the accuracy and durability of, and facilitating access to,
photographic, optical, electronic, or other images used as public records; or

(d) To carry out any other provision of this chapter;

(7) To gather and disseminate to interested agencies information on all
phases of records management and current practices, methods, procedures,
techniques, and devices for efficient and economical management and
preservation of records;

(8) To operate a central microfilming bureau which will microfilm, at cost,
records approved for filming by the head of the office of origin and the archivist;
to approve microfilming projects undertaken by state departments and all other
agencies of state government; and to maintain proper standards for this work;
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(9) To maintain necessary facilities for the review of records approved for
destruction and for their economical disposition by sale or burning; directly to
supervise such destruction of public records as shall be authorized by the terms
of this chapter;

(10) To assist and train state and local agencies in the proper methods of
creating, maintaining, cataloging, indexing, transmitting, storing, and
reproducing photographic, optical, electronic, or other images used as public
records;

(11) To solicit, accept, and expend donations as provided in RCW 43.07.037
for the purpose of the archive program. These purposes include, but are not
limited to, acquisition, accession, interpretation, and display of archival
materials. Donations that do not meet the criteria of the archive program may not
be accepted.

Sec. 33. RCW 40.26.020 and 2017 2nd sp.s. ¢ 1 s 1 are each amended to
read as follows:

(1) Unless authorized by law, an agency may not collect, capture, purchase,
or otherwise obtain a biometric identifier without first providing notice and
obtaining the individual's consent, as follows:

(a) The notice provided must clearly specify the purpose and use of the
biometric identifier; and

(b) The consent obtained must be specific to the terms of the notice, and
must be recorded and maintained by the agency for the duration of the retention
of the biometric identifier.

(2) Any biometric identifier obtained by an agency:

(a) May not be sold;

(b) May only be used consistent with the terms of the notice and consent
obtained under subsection (1) of this section, or as authorized by law; and

(c) May be shared, including with other state agencies or local governments,
only:

(i) As needed to execute the purposes of the collection, consistent with the
notice and consent obtained under subsection (1) of this section, or as authorized
by law; or

(i1) If such sharing is specified within the original consent.

(3) An agency that collects, purchases, or otherwise obtains biometric
identifiers must:

(a) Establish security policies that ensure the integrity and appropriate
confidentiality of the biometric identifiers;

(b) Address biometric identifiers in the agency's privacy policies;

(c) Only retain biometric identifiers necessary to fulfill the original purpose
and use, as specified in the notice and consent obtained under subsection (1) of
this section, or as authorized by law;

(d) Set record retention schedules tailored to the original purpose of the
collection of biometric identifiers;

(e) Otherwise minimize the review and retention of the biometric identifiers,
consistent with state record retention requirements; and

(f) Design a biometric policy to ensure that the agency is minimizing the
collection of biometric identifiers to the fewest number necessary to accomplish
the agency mission.
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(4) The use and storage of biometric identifiers obtained by an agency must
comply with all other applicable state and federal laws and regulations,
including the health insurance portability and accountability act (HIPAA), the
family educational rights and privacy act (FERPA), regulations regarding data
breach notifications and individual privacy protections, and any policies or
standards published by ((the-effice-of the-chiefinformation-officer)) Washington
technology solutions.

(5) Biometric identifiers may not be disclosed under the public records act,
chapter 42.56 RCW.

(6) Agency policies, regulations, guidance, and retention schedules
regarding biometric identifiers must be reviewed annually to incorporate any
new technology, as appropriate, and respond to citizen complaints.

(7) The definitions in this subsection apply throughout this section unless
the context requires otherwise.

(a) "Agency" means every state office, department, division, bureau, board,
commission, or other state agency.

(b) "Biometric identifier" means any information, regardless of how it is
captured, converted, stored, or shared, based on an individual's retina or iris
scan, fingerprint, voiceprint, DNA, or scan of hand or face geometry, except
when such information is derived from:

(1) Writing samples, written signatures, photographs, human biological
samples used for valid scientific testing or screening, demographic data, tattoo
descriptions, or physical descriptions such as height, weight, hair color, or eye
color;

(i1) Donated organ tissues or parts, or blood or serum stored on behalf of
recipients or potential recipients of living or cadaveric transplants and obtained
or stored by a federally designated organ procurement agencys;

(iii) Information captured from a patient in a health care setting or
information collected, used, or stored for health care treatment, payment, or
operations under the federal health insurance portability and accountability act
of 1996; or

(iv) X-ray, roentgen process, computed tomography, magnetic resonance
imaging (MRI), positron emission tomography (PET) scan, mammography, or
other image or film of the human anatomy used to diagnose, develop a prognosis
for, or treat an illness or other medical condition or to further validate scientific
testing or screening.

(8) Subsection (1) of this section does not apply to general authority
Washington law enforcement agencies, as defined under RCW 10.93.020.

(9)(a) For purposes of the restrictions and obligations in subsection (1) of
this section, "biometric identifier" does not include fingerprints or DNA for the
following:

(1) Limited authority Washington law enforcement agencies, as defined
under RCW 10.93.020;

(i1) Agencies authorized by statute to confine a person involuntarily, or to
petition for such confinement; and

(iii)) The attorney general's office when obtaining or using biometric
identifiers is necessary for law enforcement, legal advice, or legal
representation.
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(b) When an agency listed under (a) of this subsection has a need to collect,
capture, purchase, or otherwise obtain a biometric identifier other than a
fingerprint or DNA to fulfill a purpose authorized by law, for either an individual
circumstance or a categorical circumstance, the requirements of subsection (1)
of this section are waived upon such agency providing prompt written notice to
the state's chief privacy officer and to the appropriate committees of the
legislature, stating the type of biometric identifier at issue and the general
circumstances requiring the waiver.

Sec. 34. RCW 41.05.031 and 2023 ¢ 51 s 7 are each amended to read as
follows:

The Washington state health information technology office is located within
the authority. The following state agencies are directed to cooperate with the
authority to establish appropriate health care information systems in their
programs: The department of social and health services, the department of
health, the department of labor and industries, the basic health plan, the
department of veterans affairs, the department of corrections, the department of
children, youth, and families, and the superintendent of public instruction.

The authority, in conjunction with these agencies and in collaboration with

((the—eonselidated—technology—serviees—ageney)) Washington technology

solutions, shall determine:
(1) Definitions of health care services;
(2) Health care data elements common to all agencies;
(3) Health care data elements unique to each agency; and
(4) A mechanism for program and budget review of health care data.

Sec. 35. RCW 41.06.070 and 2023 c 148 s 3 are each amended to read as
follows:

(1) The provisions of this chapter do not apply to:

(a) The members of the legislature or to any employee of, or position in, the
legislative branch of the state government including members, officers, and
employees of the legislative council, joint legislative audit and review
committee, statute law committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;

(c) Officers, academic personnel, and employees of technical colleges;

(d) The officers of the Washington state patrol,;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) In the departments of employment security and social and health
services, the director and the director's confidential secretary; in all other
departments, the executive head of which is an individual appointed by the
governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(h) In the case of a multimember board, commission, or committee, whether
the members thereof are elected, appointed by the governor or other authority,
serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;
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(i1) If the members of the board, commission, or committee serve on a part-
time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commission, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated by
the board, commission, or committee; and a confidential secretary to the chair of
the board, commission, or committee;

(iv) If all members of the board, commission, or committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief
executive officer;

(1) The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Commissioned and enlisted personnel in the military service of the state;

(1) Inmate, student, and temporary employees, and part-time professional
consultants, as defined by the director;

(m) Officers and employees of the Washington state fruit commission;

(n) Officers and employees of the Washington apple commission;

(o) Officers and employees of the Washington state dairy products
commission;

(p) Officers and employees of the Washington tree fruit research
commission;

(q) Officers and employees of the Washington state beef commission;

(r) Officers and employees of the Washington grain commission;

(s) Officers and employees of any commission formed under chapter 15.66
RCW;

(t) Officers and employees of agricultural commissions formed under
chapter 15.65 RCW;

(u) Executive assistants for personnel administration and labor relations in
all state agencies employing such executive assistants including but not limited
to all departments, offices, commissions, committees, boards, or other bodies
subject to the provisions of this chapter and this subsection shall prevail over any
provision of law inconsistent herewith unless specific exception is made in such
law;

(v) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads;

(w) Staff employed by the department of commerce to administer energy
policy functions;

(x) The manager of the energy facility site evaluation council;

(¥) A maximum of ten staff employed by the department of commerce to
administer innovation and policy functions, including the three principal policy
assistants exempted under (v) of this subsection;

(z) Staff employed by Washington State University to administer energy
education, applied research, and technology transfer programs under RCW
43.21F.045 as provided in RCW 28B.30.900(5);
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(aa) Officers and employees of ((
ageney)) Washington technology solutions created in RCW 43.105.006 that
perform the following functions or duties: Systems integration; data center
engineering and management; network systems engineering and management;
information technology contracting; information technology customer relations
management; and network and systems security;

(bb) The executive director of the Washington statewide reentry council.

(2) The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice presidents, and their confidential
secretaries, administrative, and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; principal assistants to
executive heads of major administrative or academic divisions; other managerial
or professional employees in an institution or related board having substantial
responsibility for directing or controlling program operations and accountable
for allocation of resources and program results, or for the formulation of
institutional policy, or for carrying out personnel administration or labor
relations functions, legislative relations, public information, development, senior
computer systems and network programming, or internal audits and
investigations; and any employee of a community college district whose place of
work is one which is physically located outside the state of Washington and who
is employed pursuant to RCW 28B.50.092 and assigned to an educational
program operating outside of the state of Washington;

(b) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training as determined by the board: PROVIDED, That no nonacademic
employee engaged in office, clerical, maintenance, or food and trade services
may be exempted by the board under this provision;

(c) Printing craft employees in the department of printing at the University
of Washington.

(3) In addition to the exemptions specifically provided by this chapter, the
director may provide for further exemptions pursuant to the following
procedures. The governor or other appropriate elected official may submit
requests for exemption to the office of financial management stating the reasons
for requesting such exemptions. The director shall hold a public hearing, after
proper notice, on requests submitted pursuant to this subsection. If the director
determines that the position for which exemption is requested is one involving
substantial responsibility for the formulation of basic agency or executive policy
or one involving directing and controlling program operations of an agency or a
major administrative division thereof, or is a senior expert in enterprise
information technology infrastructure, engineering, or systems, the director shall
grant the request. The total number of additional exemptions permitted under
this subsection shall not exceed one percent of the number of employees in the
classified service not including employees of institutions of higher education and

[253]



Ch. 54 WASHINGTON LAWS, 2024

related boards for those agencies not directly under the authority of any elected
public official other than the governor, and shall not exceed a total of twenty-five
for all agencies under the authority of elected public officials other than the
governor.

(4) The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsections (1)(j) through (t) and (2) of this section, shall be determined
by the director. Changes to the classification plan affecting exempt salaries must
meet the same provisions for classified salary increases resulting from
adjustments to the classification plan as outlined in RCW 41.06.152.

(5)(a) Any person holding a classified position subject to the provisions of
this chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to a
position of similar nature and salary.

(b) Any classified employee having civil service status in a classified
position who accepts an appointment in an exempt position shall have the right
of reversion to the highest class of position previously held, or to a position of
similar nature and salary.

(c) A person occupying an exempt position who is terminated from the
position for gross misconduct or malfeasance does not have the right of
reversion to a classified position as provided for in this section.

(6)(a) Notwithstanding the provisions of subsection (5) of this section, a
person cannot exercise the right of reversion to a classified position if the
employee has been given written notice that they are the subject of an active
workplace investigation in which the allegations being investigated, if founded,
could result in a finding of gross misconduct or malfeasance. The right of
reversion is suspended during the pendency of the investigation. For the
purposes of this subsection, written notice includes notice sent by email to the
employee's work email address.

(b) The office of financial management must adopt rules implementing this
section.

Sec. 36. RCW 41.06.094 and 2015 ¢ 225 s 54 are each amended to read as
follows:

In addition to the exemptions under RCW 41.06.070, the provisions of this
chapter shall not apply in ((the—eenselidated—technelogy—services—ageney
Washington technology solutions to the chief information officer, the chief
information officer's confidential secretary, and assistant directors, and up to
twelve positions in the planning component involved in policy development
and/or senior professionals.

Sec. 37. RCW 41.06.142 and 2020 c 269 s 2 are each amended to read as
follows:

(1) If any department, agency, or institution of higher education intends to
contract for services that, on or after July 1, 2005, have been customarily and
historically provided by, and would displace or relocate, employees in the
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classified service under this chapter, a department, agency, or institution of
higher education may do so by contracting with individuals, nonprofit
organizations, businesses, employee business units, or other entities if the
following criteria are met:

(a) A comprehensive impact assessment is completed by the agency,
department, or institution of higher education to assist it in determining whether
the decision to contract out is beneficial.

(i) The comprehensive impact assessment must include at a minimum the
following analysis:

(A) An estimate of the cost of performance of the service by employees,
including the fully allocated costs of the service, the cost of the employees'
salaries and benefits, space, equipment, materials, and other costs necessary to
perform the function. The estimate must not include the state's indirect overhead
costs unless those costs can be attributed directly to the function in question and
would not exist if that function were not performed in state service;

(B) An estimate of the cost of performance of the services if contracted out,
including the cost of administration of the program and allocating sufficient
employee staff time and resources to monitor the contract and ensure its proper
performance by the contractor;

(C) The reason for proposing to contract out, including the objective the
agency would like to achieve; and

(D) The reasons for the determination made under (e) of this subsection.

(i) When the contract will result in termination of state employees or
elimination of state positions, the comprehensive impact assessment may also
include an assessment of the potential adverse impacts on the public from
outsourcing the contract, such as loss of employment, effect on social services
and public assistance programs, economic impacts on local businesses and local
tax revenues, and environmental impacts;

(b) The invitation for bid or request for proposal contains measurable
standards for the performance of the contract;

(c) Employees whose positions or work would be displaced by the contract
are provided an opportunity to offer alternatives to purchasing services by
contract and, if these alternatives are not accepted, compete for the contract
under competitive contracting procedures in subsection (7) of this section;

(d) The department, agency, or institution of higher education has
established a contract monitoring process to measure contract performance,
costs, service delivery quality, and other contract standards, and to cancel
contracts that do not meet those standards; and

(e) The department, agency, or institution of higher education has
determined that the contract results in savings or efficiency improvements. The
contracting agency, department, or institution of higher education must consider
the consequences and potential mitigation of improper or failed performance by
the contractor.

(2)(a) The agency, department, or institution of higher education must post
on its website the request for proposal, the contract or a statement that the
agency, department, or institution of higher education did not move forward with
contracting out, and the comprehensive impact assessment pursuant to
subsection (1) of this section.
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(b) The agency, department, or institution of higher education must maintain
the information in (a) of this subsection in its files in accordance with the record
retention schedule under RCW 40.14.060.

(3) Every five years or upon completion of the contract, whichever comes
first, the agency, department, or institution of higher education must prepare and
maintain in the contract file a report, which must include at a minimum the
following information:

(a) Documentation of the contractor's performance as measured by the
itemized performance standards;

(b) Itemization of any contract extensions or change orders that resulted in a
change in the dollar value or cost of the contract; and

(c) A report of any remedial actions that were taken to enforce compliance
with the contract, together with an estimate of the cost incurred by the agency,
department, or institution of higher education in enforcing such compliance.

(4) In addition to any other terms required by law, the terms of any
agreement to contract out a service pursuant to this section must include terms
that address the following:

(a) The contract's contract management provision must allow review of the
contractor's performance;

(b) The contract's termination clauses must allow termination of the contract
if the contractor fails to meet the terms of the contract, including failure to meet
performance standards or failure to provide the services at the contracted price;

(¢) The contract's damages provision must allow recovery of direct damages
and, when applicable, indirect damages that the agency, department, or
institution of higher education incurs due to the contractor's breach of the
agreement;

(d) If the contractor will be using a subcontractor for performance of
services under the contract, the contract must allow the agency, department, or
institution of higher education to obtain information about the subcontractor, as
applicable to the performance of services under the agreement; and

(e) A provision requiring the contractor to consider employment of
employees who may be displaced by the contract, if the contract is with an entity
other than an employee business unit.

(5) Any provision contrary to or in conflict with this section in any
collective bargaining agreement in effect on July 1, 2005, is not effective beyond
the expiration date of the agreement.

(6) When contracting out for services as authorized in this section the
agency, department, or institution of higher education must ensure firms adhere
to the values of the state of Washington under RCW 49.60.030, which provide
its citizens freedom from discrimination. Any relationship with a potential or
current industry partner that is found to have violated RCW 49.60.030 by the
attorney general shall not be considered and must be immediately terminated
unless:

(a) The industry partner has fulfilled the conditions or obligations associated
with any court order or settlement resulting from that violation; or

(b) The industry partner has taken significant and meaningful steps to
correct the violation, as determined by the Washington state human rights
commission.
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(7) Competitive contracting shall be implemented as follows:

(a) At least ninety days prior to the date the contracting agency, department,
or institution of higher education requests bids from private entities for a
contract for services provided by employees, the contracting agency,
department, or institution of higher education shall notify the employees whose
positions or work would be displaced by the contract. The employees shall have
sixty days from the date of notification to offer alternatives to purchasing
services by contract, and the agency, department, or institution of higher
education shall consider the alternatives before requesting bids.

(b) If the employees decide to compete for the contract, they shall notify the
contracting agency, department, or institution of higher education of their
decision. Employees must form one or more employee business units for the
purpose of submitting a bid or bids to perform the services.

(c) The department of enterprise services, with the advice and assistance of
the office of financial management, shall develop and make available to
employee business units training in the bidding process and general bid
preparation.

(d) The director of enterprise services, with the advice and assistance of the
office of financial management, shall, by rule, establish procedures to ensure
that bids are submitted and evaluated in a fair and objective manner and that
there exists a competitive market for the service. Such rules shall include, but
not be limited to: (i) Prohibitions against participation in the bid evaluation
process by employees who prepared the business unit's bid or who perform any
of the services to be contracted; (ii) provisions to ensure no bidder receives an
advantage over other bidders and that bid requirements are applied equitably to
all parties; and (iii) procedures that require the contracting agency, department,
or institution of higher education to receive complaints regarding the bidding
process and to consider them before awarding the contract. Appeal of an
agency's, department's, or institution of higher education's actions under this
subsection is an adjudicative proceeding and subject to the applicable provisions
of chapter 34.05 RCW, the administrative procedure act, with the final decision
to be rendered by an administrative law judge assigned under chapter 34.12
RCW.

(e) An employee business unit's bid must include the fully allocated costs of
the service, including the cost of the employees' salaries and benefits, space,
equipment, materials, and other costs necessary to perform the function. An
employee business unit's cost shall not include the state's indirect overhead costs
unless those costs can be attributed directly to the function in question and
would not exist if that function were not performed in state service.

(f) A department, agency, or institution of higher education may contract
with the department of enterprise services to conduct the bidding process.

(8)(a) As used in this section:

(i) "Employee business unit" means a group of employees who perform
services to be contracted under this section and who submit a bid for the
performance of those services under subsection (7) of this section.

(i1) "Indirect overhead costs" means the pro rata share of existing agency
administrative salaries and benefits, and rent, equipment costs, utilities, and
materials associated with those administrative functions.
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(ii1) "Competitive contracting" means the process by which employees of a
department, agency, or institution of higher education compete with businesses,
individuals, nonprofit organizations, or other entities for contracts authorized by
subsection (1) of this section.

(b) Unless otherwise specified, for the purpose of chapter 269, Laws of
2020, "employee" means state employees in the classified service under this
chapter except employees in the Washington management service as defined
under RCW 41.06.022 and 41.06.500.

(9) The processes set forth in subsections (1)(a), (2), (3), and (4)(a) through
(d) of this section do not apply to contracts:

(a) Awarded for the purposes of or by the department of transportation;

(b) With an estimated cost of contract performance of twenty thousand
dollars or less;

(c) With an estimated cost of contract performance that exceeds five
hundred thousand dollars for public work as defined by RCW 39.04.010; or

(d) Relating to mechanical, plumbing as described in chapter 18.106 RCW,
and electrical as described in chapter 19.28 RCW, procured to install systems for
new construction or life-cycle replacement with an estimated cost of contract
performance of seventy-five thousand dollars or more.

(10) The processes set forth in subsections (1) through (4), (7), and (8) of
this section do not apply to:

(a) RCW 74.13.031(6);

(b) The acquisition of printing services by a state agency; and

(c) Contracts for services expressly mandated by the legislature, including
contracts for fire suppression awarded by the department of natural resources
under RCW 76.04.181, or authorized by law prior to July 1, 2005, including
contracts and agreements between public entities.

(11) The processes set forth in subsections (1) through (4), (7), and (8) of
this section do not apply to ((the—eenselidated—technologyservices—ageney))
Washington technology solutions when contracting for services or activities as
follows:

(a) Contracting for services and activities that are necessary to establish,
operate, or manage the state data center, including architecture, design,
engineering, installation, and operation of the facility that are approved by the
technology services board created in RCW 43.105.285.

(b) Contracting for services and activities recommended by the chief
information officer through a business plan and approved by the technology
services board created in RCW 43.105.285.

Sec. 38. RCW 41.07.020 and 2019 ¢ 146 s 1 are each amended to read as
follows:

The office of financial management is authorized to administer, maintain,
and operate the central personnel-payroll system and to provide its services for
any state agency designated by the director of financial management.

State agencies shall convert personnel and payroll processing to the central
personnel-payroll system as soon as administratively and technically feasible as
determined by the office of financial management and ((%he—eeﬂsehdated

)) Washington technology solutions. It is the intent of
the legislature to provide, through the central personnel-payroll system, for
uniform reporting to the office of financial management and to the legislature
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regarding salaries and related costs, and to reduce present costs of manual
procedures in personnel and payroll recordkeeping and reporting.

Sec. 39. RCW 42.17A.060 and 2011 1st sp.s. ¢ 43 s 732 are each amended
to read as follows:

It is the intent of the legislature to ensure that the commission provide the
general public timely access to all contribution and expenditure reports
submitted by candidates, continuing political committees, bona fide political
parties, lobbyists, and lobbyists' employers. The legislature finds that failure to
meet goals for full and timely disclosure threatens to undermine our electoral
process.

Furthermore, the legislature intends for the commission to consult with ((the
office-of the-chief-information—officer)) Washington technology solutions as it
seeks to implement chapter 401, Laws of 1999, and that the commission follow
the standards and procedures estabhshed by ((fh&eﬁﬁee—ef—t—h&eh&ef—m%fma&eﬁ
offieer)) Washington technology solutions in chapter 43.105 RCW as they relate
to information technology.

Sec. 40. RCW 42.17A.705 and 2017 3rd sp.s. ¢ 6 s 111 are each amended
to read as follows:

For the purposes of RCW 42.17A.700, "executive state officer" includes:

(1) The chief administrative law judge, the director of agriculture, the
director of the department of services for the blind, the secretary of children,
youth, and families, the director of the state system of community and technical
colleges the director of commerce, the director of ((the-censelidated-technology

)) Washington technology solutions, the secretary of corrections,

the director of ecology, the commissioner of employment security, the chair of
the energy facility site evaluation council, the director of enterprise services, the
secretary of the state finance committee, the director of financial management,
the director of fish and wildlife, the executive secretary of the forest practices
appeals board, the director of the gambling commission, the secretary of health,
the administrator of the Washington state health care authority, the executive
secretary of the health care facilities authority, the executive secretary of the
higher education facilities authority, the executive secretary of the horse racing
commission, the executive secretary of the human rights commission, the
executive secretary of the indeterminate sentence review board, the executive
director of the state investment board, the director of labor and industries, the
director of licensing, the director of the lottery commission, the director of the
office of minority and women's business enterprises, the director of parks and
recreation, the executive director of the public disclosure commission, the
executive director of the Puget Sound partnership, the director of the recreation
and conservation office, the director of retirement systems, the director of
revenue, the secretary of social and health services, the chief of the Washington
state patrol, the executive secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation commission, the
director of veterans affairs, the president of each of the regional and state
universities and the president of The Evergreen State College, and each district
and each campus president of each state community college;

(2) Each professional staff member of the office of the governor;

(3) Each professional staff member of the legislature; and
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(4) Central Washington University board of trustees, the boards of trustees
of each community college and each technical college, each member of the state
board for community and technical colleges, state convention and trade center
board of directors, Eastern Washington University board of trustees, Washington
economic development finance authority, Washington energy northwest
executive board, The Evergreen State College board of trustees, executive ethics
board, fish and wildlife commission, forest practices appeals board, forest
practices board, gambling commission, Washington health care facilities
authority, student achievement council, higher education facilities authority,
horse racing commission, state housing finance commission, human rights
commission, indeterminate sentence review board, board of industrial insurance
appeals, state investment board, commission on judicial conduct, legislative
ethics board, life sciences discovery fund authority board of trustees, state liquor
and cannabis board, lottery commission, Pacific Northwest electric power and
conservation planning council, parks and recreation commission, Washington
personnel resources board, board of pilotage commissioners, pollution control
hearings board, public disclosure commission, public employees' benefits board,
recreation and conservation funding board, salmon recovery funding board,
shorelines hearings board, board of tax appeals, transportation commission,
University of Washington board of regents, utilities and transportation
commission, Washington State University board of regents, and Western
Washington University board of trustees.

Sec. 41. RCW 43.41.391 and 2015 3rd sp.s. ¢ 1 s 214 are each amended to
read as follows:

(1) The office has the duty to govern and oversee the technical design,
implementation, and operation of the K-20 network including, but not limited to,
the following duties: Establishment and implementation of K-20 network
technical policy, including technical standards and conditions of use; review and
approval of network design; and resolving user/provider disputes.

(2) The office has the following powers and duties:

(a) In cooperation with the educational sectors and other interested parties,
to establish goals and measurable objectives for the network;

(b) To ensure that the goals and measurable objectives of the network are
the basis for any decisions or recommendations regarding the technical
development and operation of the network;

(¢) To adopt, modify, and implement policies to facilitate network
development, operation, and expansion. Such policies may include but need not
be limited to the following issues: Quality of educational services; access to the
network by recognized organizations and accredited institutions that deliver
educational programming, including public libraries; prioritization of
programming within limited resources; prioritization of access to the system and
the sharing of technological advances; network security; identification and
evaluation of emerging technologies for delivery of educational programs; future
expansion or redirection of the system; network fee structures; and costs for the
development and operation of the network;

(d) To prepare and submit to the governor and the legislature a coordinated
budget for network development, operation, and expansion. The budget shall
include the recommendations of the director of (( i

the-eonselidatedtechnology
services—agenecy's—recommendations)) Washington technology solutions on (i)
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any state funding requested for network transport and equipment, distance
education facilities and hardware or software specific to the use of the network,
and proposed new network end sites, (ii) annual copayments to be charged to
public educational sector institutions and other public entities connected to the
network, and (iii) charges to nongovernmental entities connected to the network;

(e) To adopt and monitor the implementation of a methodology to evaluate
the effectiveness of the network in achieving the educational goals and
measurable objectives;

(f) To establish by rule acceptable use policies governing user eligibility for
participation in the K-20 network, acceptable uses of network resources, and
procedures for enforcement of such policies. The office shall set forth
appropriate procedures for enforcement of acceptable use policies, that may
include suspension of network connections and removal of shared equipment for
violations of network conditions or policies. The office shall have sole
responsibility for the implementation of enforcement procedures relating to
technical conditions of use.

Sec. 42. RCW 43.41.440 and 2015 3rd sp.s. ¢ 1 s 502 are each amended to
read as follows:

(1) The statewide information technology system development revolving
account is created in the custody of the state treasurer. All receipts from
legislative appropriations and assessments to agencies for the development and
acquisition of enterprise information technology systems must be deposited into
the account. Moneys in the account may be spent only after appropriation. The
account must be used solely for the development and acquisition of enterprise
information technology systems that are consistent with the enterprise-based
strategy established by ((the—econselidated—technology—services—ageney))
Washington technology solutions in RCW 43.105.025. Expenditures from the
account may not be used for maintenance and operations of enterprise
information technology systems. The account may be used for the payment of
salaries, wages, and other costs directly related to the development and
acquisition of enterprise information technology systems.

(2) All payment of principal and interest on debt issued for enterprise
information technology systems must be paid from the account.

(3) The office may contract for the development or acquisition of enterprise
information technology systems.

(4) For the purposes of this section and RCW 43.41.442, "enterprise
information technology system" means an information technology system that
serves agencies with a certain business need or process that are required to use
the system unless the agency has received a waiver from the state chief
information officer. "Enterprise information technology system" also includes
projects that are of statewide significance including enterprise-level solutions,
enterprise resource planning, and shared services initiatives.

Sec. 43. RCW 43.41.442 and 2015 3rd sp.s. ¢ 1 s 503 are each amended to
read as follows:

(1) The statewide information technology system maintenance and
operations revolving account is created in the custody of the state treasurer. All
receipts from fees, charges for services, and assessments to agencies for the
maintenance and operations of enterprise information technology systems must
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be deposited into the account. The account must be used solely for the
maintenance and operations of enterprise information technology systems.

(2) Only the director or the director's designee may authorize expenditures
from the account. The account is subject to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditure.

(3) The office may contract with ((the—eenselidated—technoelogy—serviees
ageney)) Washington technology solutions for the billing of fees, charges for
services, and assessments to agencies, and for the maintenance and operations of
enterprise information technology systems.

(4) "Enterprise information technology system" has the definition in RCW
43.41.440.

Sec. 44. RCW 43.41.444 and 2015 3rd sp.s. ¢ 1 s 504 are each amended to
read as follows:

(1) The shared information technology system revolving account is created
in the custody of the state treasurer. All receipts from fees, charges for services,
and assessments to agencies for shared information technology systems must be
deposited into the account.

(2) Only the director or the director's designee may authorize expenditures
from the account. The account is subject to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditure.

(3) The office may contract with ((the—eenselidated—technoelogy—serviees
ageney)) Washington technology solutions for the billing of fees, charges for
services, and assessments to agencies, and for the development, maintenance,
and operations of shared information technology systems.

(4) For the purposes of this section, "shared information technology system"
means an information technology system that is available to, but not required for
use by, agencies.

Sec. 45. RCW 43.63A.550 and 2011 1st sp.s. ¢ 43 s 814 are each amended
to read as follows:

(1) The department shall assist in the process of inventorying and collecting
data on public and private land for the acquisition of data describing land uses,
demographics, infrastructure, critical areas, transportation corridors physical
features, housing, and other information useful in managing growth throughout
the state. For this purpose the department may contract with ((the-conselidated
technelogy—services—ageney)) Washington technology solutions and shall form
an advisory group consisting of representatives from state, local, and federal
agencies, colleges and universities, and private firms with expertise in land
planning, and geographic information systems.

(2) The department shall establish a sequence for acquiring data, giving
priority to rapidly growing areas. The data shall be retained in a manner to
facilitate its use in preparmg maps, aggregating with data from multlple
jurisdictions, and comparing changes over time. Data shall further be retained in
a manner which permits its access via computer.

(3) The department shall work with other state agencies, local governments,
and private organizations that are inventorying public and private lands to ensure
close coordination and to ensure that duplication of efforts does not occur.
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Sec. 46. RCW 43.70.054 and 2015 3rd sp.s. ¢ 1 s 408 are each amended to
read as follows:

(1) To promote the public interest consistent with chapter 267, Laws of
1995, the department of health, in cooperation with the director of ((the
eonseolidated—technology—services—ageney)) Washington technology solutions
established in RCW 43.105.025, shall develop health care data standards to be
used by, and developed in collaboration with, consumers, purchasers, health
carriers, providers, and state government as consistent with the intent of chapter
492, Laws of 1993 as amended by chapter 267, Laws of 1995, to promote the
delivery of quality health services that improve health outcomes for state
residents. The data standards shall include content, coding, confidentiality, and
transmission standards for all health care data elements necessary to support the
intent of this section, and to improve administrative efficiency and reduce cost.
Purchasers, as allowed by federal law, health carriers, health facilities and
providers as defined in chapter 48.43 RCW, and state government shall utilize
the data standards. The information and data elements shall be reported as the
department of health directs by rule in accordance with data standards developed
under this section.

(2) The health care data collected, maintained, and studied by the
department under this section or any other entity: (a) Shall include a method of
associating all information on health care costs and services with discrete cases;
(b) shall not contain any means of determining the personal identity of any
enrollee, provider, or facility; (c) shall only be available for retrieval in original
or processed form to public and private requesters; (d) shall be available within a
reasonable period of time after the date of request; and (e) shall give strong
consideration to data standards that achieve national uniformity.

(3) The cost of retrieving data for state officials and agencies shall be
funded through state general appropriation. The cost of retrieving data for
individuals and organizations engaged in research or private use of data or
studies shall be funded by a fee schedule developed by the department that
reflects the direct cost of retrieving the data or study in the requested form.

(4) All persons subject to this section shall comply with departmental
requirements established by rule in the acquisition of data, however, the
department shall adopt no rule or effect no policy implementing the provisions
of this section without an act of law.

(5) The department shall submit developed health care data standards to the
appropriate committees of the legislature by December 31, 1995.

Sec. 47. RCW 43.88.090 and 2015 3rd sp.s. ¢ 1 s 409 are each amended to
read as follows:

(1) For purposes of developing budget proposals to the legislature, the
governor shall have the power, and it shall be the governor's duty, to require
from proper agency officials such detailed estimates and other information in
such form and at such times as the governor shall direct. The governor shall
communicate statewide priorities to agencies for use in developing biennial
budget recommendations for their agency and shall seek public involvement and
input on these priorities. The estimates for the legislature and the judiciary shall
be transmitted to the governor and shall be included in the budget without
revision. The estimates for state pension contributions shall be based on the rates
provided in chapter 41.45 RCW. Copies of all such estimates shall be transmitted
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to the standing committees on ways and means of the house and senate at the
same time as they are filed with the governor and the office of financial
management.

The estimates shall include statements or tables which indicate, by agency,
the state funds which are required for the receipt of federal matching revenues.
The estimates shall be revised as necessary to reflect legislative enactments and
adopted appropriations and shall be included with the initial biennial allotment
submitted under RCW 43.88.110. The estimates must reflect that the agency
considered any alternatives to reduce costs or improve service delivery identified
in the findings of a performance audit of the agency by the joint legislative audit
and review committee. Nothing in this subsection requires performance audit
findings to be published as part of the budget.

(2) Each state agency shall define its mission and establish measurable goals
for achieving desirable results for those who receive its services and the
taxpayers who pay for those services. Each agency shall also develop clear
strategies and timelines to achieve its goals. This section does not require an
agency to develop a new mission or goals in place of identifiable missions or
goals that meet the intent of this section. The mission and goals of each agency
must conform to statutory direction and limitations.

(3) For the purpose of assessing activity performance, each state agency
shall establish quality and productivity objectives for each major activity in its
budget. The objectives must be consistent with the missions and goals developed
under this section. The objectives must be expressed to the extent practicable in
outcome-based, objective, and measurable form unless an exception to adopt a
different standard is granted by the office of financial management and approved
by the legislative committee on performance review. Objectives must
specifically address the statutory purpose or intent of the program or activity and
focus on data that measure whether the agency is achieving or making progress
toward the purpose of the activity and toward statewide priorities. The office of
financial management shall provide necessary professional and technical
assistance to assist state agencies in the development of strategic plans that
include the mission of the agency and its programs, measurable goals, strategies,
and performance measurement systems.

(4) Each state agency shall adopt procedures for and perform continuous
self-assessment of each activity, using the mission, goals, objectives, and
measurements required under subsections (2) and (3) of this section. The
assessment of the activity must also include an evaluation of major information
technology systems or projects that may assist the agency in achieving or
making progress toward the activity purpose and statewide priorities. The
evaluation of proposed major information technology systems or projects shall
be in accordance with the standards and policies established by the technology
services board. Agencies' progress toward the mission, goals, objectives, and
measurements required by subsections (2) and (3) of this section is subject to
review as set forth in this subsection.

(a) The office of financial management shall regularly conduct reviews of
selected activities to analyze whether the objectives and measurements
submitted by agencies demonstrate progress toward statewide results.

(b) The office of financial management shall consult with: (i) The four-year
institutions of higher education in those reviews that involve four-year
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institutions of higher education; and (ii) the state board for community and
technical colleges in those reviews that involve two-year institutions of higher
education.

(c) The goal is for all major activities to receive at least one review each
year.

(d) ((Fhe—ecenselidated—technology—serviees—ageney)) Washington
technology solutions shall review major information technology systems in use
by state agencies periodically.

(5) It is the policy of the legislature that each agency's budget
recommendations must be directly linked to the agency's stated mission and
program, quality, and productivity goals and objectives. Consistent with this
policy, agency budget proposals must include integration of performance
measures that allow objective determination of an activity's success in achieving
its goals. When a review under subsection (4) of this section or other analysis
determines that the agency's objectives demonstrate that the agency is making
insufficient progress toward the goals of any particular program or is otherwise
underachieving or inefficient, the agency's budget request shall contain
proposals to remedy or improve the selected programs. The office of financial
management shall develop a plan to merge the budget development process with
agency performance assessment procedures. The plan must include a schedule to
integrate agency strategic plans and performance measures into agency budget
requests and the governor's budget proposal over three fiscal biennia. The plan
must identify those agencies that will implement the revised budget process in
the 1997-1999 biennium, the 1999-2001 biennium, and the 2001-2003
biennium. In consultation with the legislative fiscal committees, the office of
financial management shall recommend statutory and procedural modifications
to the state's budget, accounting, and reporting systems to facilitate the
performance assessment procedures and the merger of those procedures with the
state budget process. The plan and recommended statutory and procedural
modifications must be submitted to the legislative fiscal committees by
September 30, 1996.

(6) In reviewing agency budget requests in order to prepare the governor's
biennial budget request, the office of financial management shall consider the
extent to which the agency's activities demonstrate progress toward the
statewide budgeting priorities, along with any specific review conducted under
subsection (4) of this section.

(7) In the year of the gubernatorial election, the governor shall invite the
governor-elect or the governor-elect's designee to attend all hearings provided in
RCW 43.88.100; and the governor shall furnish the governor-elect or the
governor-elect's designee with such information as will enable the governor-
elect or the governor-clect's designee to gain an understanding of the state's
budget requirements. The governor-elect or the governor-elect's designee may
ask such questions during the hearings and require such information as the
governor-elect or the governor-elect's designee deems necessary and may make
recommendations in connection with any item of the budget which, with the
governor-elect's reasons therefor, shall be presented to the legislature in writing
with the budget document. Copies of all such estimates and other required
information shall also be submitted to the standing committees on ways and
means of the house and senate.
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Sec. 48. RCW 43.88.092 and 2015 3rd sp.s. ¢ 1 s 410 are each amended to
read as follows:

(1) As part of the biennial budget process, the office of financial
management shall collect from agencies, and agencies shall provide, information
to produce reports, summaries, and budget detail sufficient to allow review,
analysis, and documentation of all current and proposed expenditures for
information technology by state agencies. Information technology budget detail
must be included as part of the budget submittal documentation required
pursuant to RCW 43.88.030.

(2) The office of financial management must collect, and present as part of
the biennial budget documentation, information for all existing information
technology projects as defined by technology services board policy. The office
of financial management must work with the office of the state chief information
officer to maximize the ability to draw this information from the information
technology portfoho management data collected by ((the—eonselidated

)) Washington technology solutions. Connecting
project information collected through the portfolio management process with
financial data developed under subsection (1) of this section provides
transparency regarding expenditure data for existing technology projects.

(3) The director of ((the—eonselidated—technelogy—serviees—ageney))
Washington technology solutions shall evaluate proposed information
technology expenditures and establish priority ranking categories of the
proposals. No more than one-third of the proposed expenditures shall be ranked
in the highest priority category.

(4) The biennial budget documentation submitted by the office of financial
management pursuant to RCW 43.88.030 must include an information
technology plan and a technology budget for the state identifying current
baseline funding for information technology, proposed and ongoing major
information technology projects, and their associated costs. This plan and
technology budget must be presented using a method similar to the capital
budget, identifying project costs through stages of the project and across fiscal
periods and biennia from project initiation to implementation. This information
must be submitted electronically, in a format to be determined by the office of
financial management and the legislative evaluation and accountability program
committee.

(5) The office of financial management shall also institute a method of
accounting for information technology-related expenditures, including creating
common definitions for what constitutes an information technology investment.

(6) For the purposes of this section, "major information technology
projects” includes projects that have a significant anticipated cost, complexity, or
are of statewide significance, such as enterprise-level solutions, enterprise
resource planning, and shared services initiatives.

Sec. 49. RCW 43.88.160 and 2015 3rd sp.s. ¢ 1 s 303 and 2015 3rd sp.s. ¢
1 s 109 are each reenacted and amended to read as follows:

This section sets forth the major fiscal duties and responsibilities of officers
and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for
fiscal management and control, including efficient accounting and reporting
therefor, for the executive branch of the state government and may include, in
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addition, such requirements as will generally promote more efficient public
management in the state.

(1) Governor; director of financial management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources, and obligations of the state
shall be properly and systematically accounted for. The accounting system shall
include the development of accurate, timely records and reports of all financial
affairs of the state. The system shall also provide for central accounts in the
office of financial management at the level of detail deemed necessary by the
director to perform central financial management. The director of financial
management shall adopt and periodically update an accounting procedures
manual. Any agency maintaining its own accounting and reporting system shall
comply with the updated accounting procedures manual and the rules of the
director adopted under this chapter. An agency may receive a waiver from
complying with this requirement if the waiver is approved by the director.
Waivers expire at the end of the fiscal biennium for which they are granted. The
director shall forward notice of waivers granted to the appropriate legislative
fiscal committees. The director of financial management may require such
financial, statistical, and other reports as the director deems necessary from all
agencies covering any period.

(2) Except as provided in chapter 43.88C RCW, the director of financial
management is responsible for quarterly reporting of primary operating budget
drivers such as applicable workloads, caseload estimates, and appropriate unit
cost data. These reports shall be transmitted to the legislative fiscal committees
or by electronic means to the legislative evaluation and accountability program
committee. Quarterly reports shall include actual monthly data and the variance
between actual and estimated data to date. The reports shall also include
estimates of these items for the remainder of the budget period.

(3) The director of financial management shall report at least annually to the
appropriate legislative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of financial
management shall also reflect this in the annual variance report. Once a project
is complete, the report shall provide a final summary showing estimated start
and completion dates of each project phase compared to actual dates, estimated
costs of each project phase compared to actual costs, and whether or not there
are any outstanding liabilities or unsettled claims at the time of completion.

(4) In addition, the director of financial management, as agent of the
governor, shall:

(a) Develop and maintain a system of internal controls and internal audits
comprising methods and procedures to be adopted by each agency that will
safeguard its assets, check the accuracy and reliability of its accounting data,
promote operational efficiency, and encourage adherence to prescribed
managerial policies for accounting and financial controls. The system developed
by the director shall include criteria for determining the scope and
comprehensiveness of internal controls required by classes of agencies,
depending on the level of resources at risk.
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(1) For those agencies that the director determines internal audit is required,
the agency head or authorized designee shall be assigned the responsibility and
authority for establishing and maintaining internal audits following professional
audit standards including generally accepted government auditing standards or
standards adopted by the institute of internal auditors, or both.

(i1) For those agencies that the director determines internal audit is not
required, the agency head or authorized designee may establish and maintain
internal audits following professional audit standards including generally
accepted government auditing standards or standards adopted by the institute of
internal auditors, or both, but at a minimum must comply with policies as
established by the director to assess the effectiveness of the agency's systems of
internal controls and risk management processes;

(b) Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and
materials; and the director shall authorize expenditures for employee training to
the end that the state may benefit from training facilities made available to state
employees;

(c) Establish policies for allowing the contracting of child care services;

(d) Report to the governor with regard to duplication of effort or lack of
coordination among agencies;

(e) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion of
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be
designated by the speaker of the house and the president of the senate regarding
the fiscal impact of such plans and may amend or alter the plans, except that for
the following agencies no amendment or alteration of the plans may be made
without the approval of the agency concerned: Agencies headed by elective
officials;

(f) Fix the number and classes of positions or authorized employee years of
employment for each agency and during the fiscal period amend the
determinations previously fixed by the director except that the director shall not
be empowered to fix the number or the classes for the following: Agencies
headed by elective officials;

(g) Adopt rules to effectuate provisions contained in (a) through (f) of this
subsection.

(5) The treasurer shall:

(a) Receive, keep, and disburse all public funds of the state not expressly
required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Receive, disburse, or transfer public funds under the treasurer's
supervision or custody;

(c) Keep a correct and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;
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(d) Coordinate agencies' acceptance and use of credit cards and other
payment methods, if the agencies have received authorization under RCW
43.41.180;

(e) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to disburse public funds in the treasury
except upon forms or by alternative means duly prescribed by the director of
financial management. These forms or alternative means shall provide for
authentication and certification by the agency head or the agency head's
designee that the services have been rendered or the materials have been
furnished; or, in the case of loans or grants, that the loans or grants are
authorized by law; or, in the case of payments for periodic maintenance services
to be performed on state owned equipment, that a written contract for such
periodic maintenance services is currently in effect; and the treasurer shall not be
liable under the treasurer's surety bond for erroneous or improper payments so
made. When services are lawfully paid for in advance of full performance by any
private individual or business entity other than equipment maintenance providers
or as provided for by RCW 42.24.035, such individual or entity other than
central stores rendering such services shall make a cash deposit or furnish surety
bond coverage to the state as shall be fixed in an amount by law, or if not fixed
by law, then in such amounts as shall be fixed by the director of the department
of enterprise services but in no case shall such required cash deposit or surety
bond be less than an amount which will fully indemnify the state against any and
all losses on account of breach of promise to fully perform such services. No
payments shall be made in advance for any equipment maintenance services to
be performed more than twelve months after such payment except that
institutions of higher education as defined in RCW 28B.10.016 and ((the

i i )) Washington technology solutions
created in RCW 43.105.006 may make payments in advance for equipment
maintenance services to be performed up to sixty months after such payment.
Any such bond so furnished shall be conditioned that the person, firm or
corporation receiving the advance payment will apply it toward performance of
the contract. The responsibility for recovery of erroneous or improper payments
made under this section shall lie with the agency head or the agency head's
designee in accordance with rules issued pursuant to this chapter. Nothing in this
section shall be construed to permit a public body to advance funds to a private
service provider pursuant to a grant or loan before services have been rendered
or material furnished.

(6) The state auditor shall:

(a) Report to the legislature the results of current post audits that have been
made of the financial transactions of each agency; to this end the auditor may, in
the auditor's discretion, examine the books and accounts of any agency, official,
or employee charged with the receipt, custody, or safekeeping of public funds.
Where feasible in conducting examinations, the auditor shall utilize data and
findings from the internal control system prescribed by the office of financial
management. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.
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(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be for
the last complete fiscal period and shall include determinations as to whether
agencies, in making expenditures, complied with the laws of this state. The state
auditor is authorized to perform or participate in performance verifications and
performance audits as expressly authorized by the legislature in the omnibus
biennial appropriations acts or in the performance audit work plan approved by
the joint legislative audit and review committee. The state auditor, upon
completing an audit for legal and financial compliance under chapter 43.09
RCW or a performance verification, may report to the joint legislative audit and
review committee or other appropriate committees of the legislature, in a manner
prescribed by the joint legislative audit and review committee, on facts relating
to the management or performance of governmental programs where such facts
are discovered incidental to the legal and financial audit or performance
verification. The auditor may make such a report to a legislative committee only
if the auditor has determined that the agency has been given an opportunity and
has failed to resolve the management or performance issues raised by the
auditor. If the auditor makes a report to a legislative committee, the agency may
submit to the committee a response to the report. This subsection (6) shall not be
construed to authorize the auditor to allocate other than de minimis resources to
performance audits except as expressly authorized in the appropriations acts or
in the performance audit work plan. The results of a performance audit
conducted by the state auditor that has been requested by the joint legislative
audit and review committee must only be transmitted to the joint legislative
audit and review committee.

(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financial transactions and to cause such exceptions to be made a
matter of public record, including disclosure to the agency concerned and to the
director of financial management. It shall be the duty of the director of financial
management to cause corrective action to be taken within six months, such
action to include, as appropriate, the withholding of funds as provided in RCW
43.88.110. The director of financial management shall annually report by
December 31st the status of audit resolution to the appropriate committees of the
legislature, the state auditor, and the attorney general. The director of financial
management shall include in the audit resolution report actions taken as a result
of an audit including, but not limited to, types of personnel actions, costs and
types of litigation, and value of recouped goods or services.

(e) Promptly report any irregularities to the attorney general.
(f) Investigate improper governmental activity under chapter 42.40 RCW.

In addition to the authority given to the state auditor in this subsection (6),
the state auditor is authorized to conduct performance audits identified in RCW
43.09.470. Nothing in this subsection (6) shall limit, impede, or restrict the state
auditor from conducting performance audits identified in RCW 43.09.470.

(7) The joint legislative audit and review committee may:

(a) Make post audits of the financial transactions of any agency and
management surveys and program reviews as provided for in chapter 44.28
RCW as well as performance audits and program evaluations. To this end the
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joint committee may in its discretion examine the books, accounts, and other
records of any agency, official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and
management of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(1) Determinations as to the extent to which agencies in making
expenditures have complied with the will of the legislature and in this
connection, may take exception to specific expenditures or financial practices of
any agencies; and

(i1) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures, for promoting frugality and economy in agency affairs,
and generally for an improved level of fiscal management.

Sec. 50. RCW 43.371.090 and 2019 ¢ 319 s 9 are each amended to read as
follows:

(1) To ensure the database is meeting the needs of state agencies and other
data users, the authority shall convene a state agency coordinating structure,
consisting of state agencies with related data needs and the Washington health
benefit exchange to ensure effectiveness of the database and the agencies'
programs. The coordinating structure must collaborate in a private/public
manner with the lead organization and other partners key to the broader success
of the database. The coordinating structure shall advise the authority and lead
organization on the development of any database policies and rules relevant to
agency data needs.

(2) The office must participate as a key part of the coordinating structure
and evaluate progress towards meeting the goals of the database, and, as
necessary, recommend strategies for maintaining and promoting the progress of
the database in meeting the intent of this section, and report its findings
biennially to the governor and the legislature. The authority shall facilitate the
office obtaining the information needed to complete the report in a manner that
is efficient and not overly burdensome for the parties. The authority must
provide the office with access to database processes, procedures, nonproprietary
methodologies, and outcomes to conduct the review and issue the biennial
report. The biennial review shall assess, at a minimum the following:

(a) The list of approved agency use case projects and related data
requirements under RCW 43.371.050(4);

(b) Successful and unsuccessful data requests and outcomes related to
agency and nonagency health researchers pursuant to RCW 43.371.050(4);

(c) Online data portal access and effectiveness related to research requests
and data provider review and reconsideration;

(d) Adequacy of data security and policy consistent with the policy of ((the
office-of the-chiefinformation-officer)) Washmgton technology solutions; and

(e) Timeliness, adequacy, and responsiveness of the database with regard to
requests made under RCW 43.371.050(4) and for potential improvements in data
sharing, data processing, and communication.

(3) To promote the goal of improving health outcomes through better cost
and quality information, the authority, in consultation with the agency
coordinating structure, the office, lead organization, and data vendor shall make
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recommendations to the Washington state performance measurement
coordinating committee as necessary to improve the effectiveness of the state
common measure set as adopted under RCW 70.320.030.

Sec. 51. RCW 43.42A.030 and 2014 c 68 s 4 are each amended to read as
follows:

(1) To provide meaningful customer service that informs project planning
and decision making by the citizens and businesses served, each agency must
make available to permit applicants the following information through a link
from the agency's website to the office's website, as provided in subsection (4) of
this section:

(a) A list of the types of permit assistance available and how such assistance
may be accessed;

(b) An estimate of the time required by the agency to process a permit
application and issue a decision;

(c) Other tools to help applicants successfully complete a thorough
application, such as:

(1) Examples of model completed applications;

(i) Examples of approved applications, appropriately redacted to remove
sensitive information; and

(iii) Checklists for ensuring a complete application.

(2) Each agency shall update at reasonable intervals the information it posts
pursuant to this section.

(3)(a) Agencies must post the information required under subsection (1) of
this section for all permits as soon as practicable, and no later than the deadlines
established in this section.

(b) The agency shall post the permit inventory for that agency and the
information required under subsection (1)(a) and (c) of this section no later than
June 30, 2014.

(c) The agency shall post the estimates of application completion and permit
decision times required under subsection (1)(b) of this section based on actual
data for calendar year 2015 by March 1, 2016, and update this information for
the previous calendar year, by March 1st of each year thereafter.

(d) Agencies must consider the customer experience in ensuring all permit
assistance information is simple to use, easy to access, and designed in a
customer-friendly manner.

(4) To ensure agencies can post the required information online with
minimal expenditure of agency resources, ((%he—e#ﬁee—ef—fhe—ehtef—mfe%m&&eﬂ
offteer)) Washington technology solutions shall, in consultation with the office
of regulatory assistance, establish a central repository of this information, hosted
on the office of regulatory assistance's website. Each agency shall include at
least one link to the central repository from the agency's website. Agencies shall
place the link or links in such locations as the agency deems will be most
customer-friendly and maximize accessibility of the information to users of the
website.

(5) The office shall ensure the searchability of the information posted on the
central repository, applying industry best practices such as search engine
optimization, to ensure that the permit performance and assistance information is
readily findable and accessible by members of the public.
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Sec. 52. RCW 43.41.430 and 2013 2nd sp.s. ¢ 33 s 5 are each amended to
read as follows:

(1) Subject to funds appropriated for this specific purpose, the office of
financial management may establish an information technology investment pool
and may enter into financial contracts for the acquisition of information
technology projects for state agencies. Information technology projects funded
under this section must meet the following requirements:

(a) The project begins or continues replacement of information technology
systems with modern and more efficient information technology systems;

(b) The project improves the ability of an agency to recover from major
disaster; or

(c) The project provides future savings and efficiencies for an agency
through reduced operating costs, improved customer service, or increased
revenue collections.

(2) Preference for project approval under this section must be given to an
agency that has prior project approval from ((the-effice-of-the-chief-information
offieer)) Washington technology solutions and an approved business plan, and
the primary hurdle to project funding is the lack of funding capacity.

(3) The office of financial management with assistance from ((the-effice-of
the-chief-information-officer)) Washington technology solutions shall report to
the governor and the fiscal committees of the legislature by November 1st of
each year on the status of distributions and expenditures on information
technology projects and improved statewide or agency performance results
achieved by project funding.

Sec. 53. RCW 43.330.534 and 2022 ¢ 265 s 303 are each amended to read
as follows:

(1) The office has the power and duty to:

(a) Serve as the central broadband planning body for the state of
Washington;

(b) Coordinate with local governments, tribes, public and private entities,
public housing agencies, nonprofit organizations, and consumer-owned and
investor-owned utilities to develop strategies and plans promoting deployment
of broadband infrastructure and greater broadband access, while protecting
proprietary information;

(c) Review existing broadband initiatives, policies, and public and private
investments;

(d) Develop, recommend, and implement a statewide plan to encourage
cost-effective broadband access and to make recommendations for increased
usage, particularly in rural and other unserved areas;

(e) Update the state's broadband goals and definitions for broadband service
in unserved areas as technology advances, except that the state's definition for
broadband service may not be actual speeds less than twenty-five megabits per
second download and three megabits per second upload; and

(f) Encourage public-private partnerships to increase deployment and
adoption of broadband services and applications.

(2) When developing plans or strategies for broadband deployment, the
office must consider:
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(a) Partnerships between communities, tribes, nonprofit organizations, local
governments, consumer-owned and investor-owned utilities, and public and
private entities;

(b) Funding opportunities that provide for the coordination of public,
private, state, and federal funds for the purposes of making broadband
infrastructure or broadband services available to rural and unserved areas of the
state;

(c) Barriers to the deployment, adoption, and utilization of broadband
service, including affordability of service and project coordination logistics; and

(d) Requiring minimum broadband service of twenty-five megabits per
second download and three megabits per second upload speed, that is scalable to
faster service.

(3) The office may assist applicants for the grant and loan program created
in RCW 43.155.160, the digital equity opportunity program created in RCW
43.330.412, and the digital equity planning grant program created in RCW
43.330.5393 with seeking federal funding or matching grants and other grant
opportunities for deploying or increasing adoption of broadband services.

(4) The office may take all appropriate steps to seek and apply for federal
funds for which the office is eligible, and other grants, and accept donations, and
must deposit these funds in the statewide broadband account created in RCW
43.155.165.

(5) The office shall coordinate an outreach effort to hard-to-reach
communities and low-income communities across the state to provide
information about broadband programs available to consumers of these
communities. The outreach effort must include, but is not limited to, providing
information to applicable communities about the federal lifeline program and
other low-income broadband benefit programs. The outreach effort must be
reviewed by the office of equity annually. The office may contract with other
public or private entities to conduct outreach to communities as provided under
this subsection.

(6) In carrying out its purpose, the office may collaborate with the utilities
and transportation commission, ((the—effice—ofthe—chiefinformation—officer))
Washington technology solutions, the department of commerce, the community
economic revitalization board, the department of transportation, the public
works board, the state librarian, and all other relevant state agencies.

Sec. 54. RCW 43.371.020 and 2019 ¢ 319 s 3 are each amended to read as
follows:

(1) The office shall establish a statewide all-payer health care claims
database. On January 1, 2020, the office must transfer authority and oversight
for the database to the authority. The office and authority must develop a
transition plan that sustains operations by July 1, 2019. The database shall
support transparent public reporting of health care information. The database
must improve transparency to: Assist patients, providers, and hospitals to make
informed choices about care; enable providers, hospitals, and communities to
improve by benchmarking their performance against that of others by focusing
on best practices; enable purchasers to identify value, build expectations into
their purchasing strategy, and reward improvements over time; and promote
competition based on quality and cost. The database must systematically collect
all medical claims and pharmacy claims from private and public payers, with
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data from all settings of care that permit the systematic analysis of health care
delivery.

(2) The authority shall use a competitive procurement process, in
accordance with chapter 39.26 RCW, to select a lead organization from among
the best potential bidders to coordinate and manage the database.

(a)(i) In conducting the competitive procurement, the authority must ensure
that no state officer or state employee participating in the procurement process:

(A) Has a current relationship or had a relationship within the last three
years with any organization that bids on the procurement that would constitute a
conflict with the proper discharge of official duties under chapter 42.52 RCW; or

(B) Is a compensated or uncompensated member of a bidding organization's
board of directors, advisory committee, or has held such a position in the past
three years.

(ii) If any relationship or interest described in (a)(i) of this subsection is
discovered during the procurement process, the officer or employee with the
prohibited relationship must withdraw from involvement in the procurement
process.

(b) Due to the complexities of the all-payer claims database and the unique
privacy, quality, and financial objectives, the authority must give strong
consideration to the following elements in determining the appropriate lead
organization contractor: (i) The organization's degree of experience in health
care data collection, analysis, analytics, and security; (ii) whether the
organization has a long-term self-sustainable financial model; (iii) the
organization's experience in convening and effectively engaging stakeholders to
develop reports, especially among groups of health providers, carriers, and self-
insured purchasers; (iv) the organization's experience in meeting budget and
timelines for report generations; and (v) the organization's ability to combine
cost and quality data to assess total cost of care.

(c) The successful lead organization must apply to be certified as a qualified
entity pursuant to 42 C.F.R. Sec. 401.703(a) by the centers for medicare and
medicaid services.

(d) The authority may not select a lead organization that:

(1) Is a health plan as defined by and consistent with the definitions in RCW
48.43.005;

(i1) Is a hospital as defined in RCW 70.41.020;

(iii) Is a provider regulated under Title 18 RCW;

(iv) Is a third-party administrator as defined in RCW 70.290.010; or

(v) Is an entity with a controlling interest in any entity covered in (d)(i)
through (iv) of this subsection.

(3) As part of the competitive procurement process referenced in subsection
(2) of this section, the lead organization shall enter into a contract with a data
vendor or multiple data vendors to perform data collection, processing,
aggregation, extracts, and analytics. A data vendor must:

(a) Establish a secure data submission process with data suppliers;

(b) Review data submitters' files according to standards established by the
authority;

(c) Assess each record's alignment with established format, frequency, and
consistency criteria;
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(d) Maintain responsibility for quality assurance, including, but not limited
to: (i) The accuracy and validity of data suppliers' data; (ii) accuracy of dates of
service spans; (iii) maintaining consistency of record layout and counts; and (iv)
identifying duplicate records;

(e) Assign unique identifiers, as defined in RCW 43.371.010, to individuals
represented in the database;

(f) Ensure that direct patient identifiers, indirect patient identifiers, and
proprietary financial information are released only in compliance with the terms
of this chapter;

(g) Demonstrate internal controls and affiliations with separate
organizations as appropriate to ensure safe data collection, security of the data
with state of the art encryption methods, actuarial support, and data review for
accuracy and quality assurance;

(h) Store data on secure servers that are compliant with the federal health
insurance portability and accountability act and regulations, with access to the
data strictly controlled and limited to staff with appropriate training, clearance,
and background checks; and

(i) Maintain state of the art security standards for transferring data to
approved data requestors.

(4) The lead organization and data vendor must submit detailed descriptions
to ((fhe—eﬁﬂee—ef—ﬂae—eh&ef—m&ﬂmﬁeﬂ—ef—ﬁeef)) Washington technology
solutions to ensure robust security methods are in place. ((Fhe-office-of the-chief
infermation—offieer)) Washington technology solutions must report its findings
to the authority and the appropriate committees of the legislature.

(5) The lead organization is responsible for internal governance,
management, funding, and operations of the database. At the direction of the
authority, the lead organization shall work with the data vendor to:

(a) Collect claims data from data suppliers as provided in RCW 43.371.030;

(b) Design data collection mechanisms with consideration for the time and
cost incurred by data suppliers and others in submission and collection and the
benefits that measurement would achieve, ensuring the data submitted meet
quality standards and are reviewed for quality assurance;

(c) Ensure protection of collected data and store and use any data in a
manner that protects patient privacy and complies with this section. All patient-
specific information must be deidentified with an up-to-date industry standard
encryption algorithm;

(d) Consistent with the requirements of this chapter, make information from
the database available as a resource for public and private entities, including
carriers, employers, providers, hospitals, and purchasers of health care;

(e) Report performance on cost and quality pursuant to RCW 43.371.060
using, but not limited to, the performance measures developed under RCW
41.05.690;

(f) Develop protocols and policies, including prerelease peer review by data
suppliers, to ensure the quality of data releases and reports;

(g) Develop a plan for the financial sustainability of the database as may be
reasonable and customary as compared to other states' databases and charge fees
for reports and data files as needed to fund the database. Any fees must be
approved by the authority and should be comparable, accounting for relevant
differences across data requests and uses. The lead organization may not charge
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providers or data suppliers fees other than fees directly related to requested
reports and data files; and

(h) Convene advisory committees with the approval and participation of the
authority, including: (i) A committee on data policy development; and (ii) a
committee to establish a data release process consistent with the requirements of
this chapter and to provide advice regarding formal data release requests. The
advisory committees must include in-state representation from key provider,
hospital, public health, health maintenance organization, large and small private
purchasers, consumer organizations, and the two largest carriers supplying
claims data to the database.

(6) The lead organization governance structure and advisory committees for
this database must include representation of the third-party administrator of the
uniform medical plan. A payer, health maintenance organization, or third-party
administrator must be a data supplier to the all-payer health care claims database
to be represented on the lead organization governance structure or advisory
committees.

Sec. 55. RCW 44.68.065 and 2020 ¢ 114 s 13 are each amended to read as
follows:

The legislative service center, under the direction of the joint legislative
systems administrative committee, shall:

(1) Develop a legislative information technology portfolio consistent with
the provisions of RCW 43.105.341;

(2) Participate in the development of an enterprise-based statewide
information technology strategy;

(3) Ensure the legislative information technology portfolio is organized and
structured to clearly indicate participation in and use of enterprise-wide
information technology strategies;

(4) As part of the biennial budget process, submit the legislative information
technology portfolio to the chair and ranking member of the ways and means
committees of the house of representatives and the senate, the office of financial
management, and ((the-censelidatedtechnology—services-ageney)) Washington
technology solutions.

Sec. 56. RCW 46.20.037 and 2012 ¢ 80 s 1 are each amended to read as
follows:

(1) The department may implement a facial recognition matching system for
drivers' licenses, permits, and identicards. Any facial recognition matching
system selected by the department must be used only to verify the identity of an
applicant for or holder of a driver's license, permit, or identicard to determine
whether the person has been issued a driver's license, permit, or identicard under
a different name or names.

(2) Any facial recognition matching system selected by the department must
be capable of highly accurate matching, and must be compliant with appropriate
standards established by the American association of motor vehicle
administrators that exist on June 7, 2012, or such subsequent date as may be
provided by the department by rule, consistent with the purposes of this section.

(3) The department shall post notices in conspicuous locations at all
department driver licensing offices, make written information available to all
applicants at department driver licensing offices, and provide information on the
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department's website regarding the facial recognition matching system. The
notices, written information, and information on the website must address how
the facial recognition matching system works, all ways in which the department
may use results from the facial recognition matching system, how an
investigation based on results from the facial recognition matching system
would be conducted, and a person's right to appeal any determinations made
under this chapter.

(4) Results from the facial recognition matching system:

(a) Are not available for public inspection and copying under chapter 42.56
RCW;

(b) May only be disclosed when authorized by a court order;

(c) May only be disclosed to a federal government agency if specifically
required under federal law; and

(d) May only be disclosed by the department to a government agency,
including a court or law enforcement agency, for use in carrying out its functions
if the department has determined that person has committed one of the
prohibited practices listed in RCW 46.20.0921 and this determination has been
confirmed by a hearings examiner under this chapter or the person declined a
hearing or did not attend a scheduled hearing.

(5) All personally identifying information derived from the facial
recognition matching system must be stored with appropriate security
safeguards. ((Fhe—effice—of—the—chief information—officer)) Washington
technology solutions shall develop the appropriate security standards for the
department's use of the facial recognition matching system, subject to approval
and oversight by the technology services board.

(6) The department shall develop procedures to handle instances in which
the facial recognition matching system fails to verify the identity of an applicant
for a renewal or duplicate driver's license, permit, or identicard. These
procedures must allow an applicant to prove identity without using the facial
recognition matching system.

Sec. 57. RCW 46.20.157 and 2011 Ist sp.s. ¢ 43 s 811 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, the department shall
annually provide to ((the-censolidated-technologyservicesageney)) Washington
technology solutions an electronic data file. The data file must:

(a) Contain information on all licensed drivers and identicard holders who
are eighteen years of age or older and whose records have not expired for more
than two years;

(b) Be provided at no charge; and

(c) Contain the following information on each such person: Full name, date
of birth, residence address including county, sex, and most recent date of
application, renewal, replacement, or change of driver's license or identicard.

(2) Before complying with subsection (1) of this section, the department
shall remove from the file the names of any certified participants in the
Washington state address confidentiality program under chapter 40.24 RCW that
have been identified to the department by the secretary of state.

Sec. 58. RCW 50A.25.070 and 2022 ¢ 233 s 10 and 2022 ¢ 18 s 2 are each
reenacted and amended to read as follows:
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(1) The department may enter into data-sharing contracts and may disclose
records and information deemed confidential to state or local government
agencies under this chapter only if permitted under subsection (2) of this section
and RCW 50A.25.090. A state or local government agency must need the
records or information for an official purpose and must also provide:

(a) An application in writing to the department for the records or
information containing a statement of the official purposes for which the state or
local government agency needs the information or records and specifically
identify the records or information sought from the department; and

(b) A written verification of the need for the specific information from the
director, commissioner, chief executive, or other official of the requesting state
or local government agency either on the application or on a separate document.

(2) The department may disclose information or records deemed
confidential under this chapter to the following state or local government
agencies:

(a) To the department of social and health services to identify child support
obligations as defined in RCW 50A.15.080 and for the purposes of
administering the department's responsibilities under Title 50B RCW;

(b) To the department of revenue to determine potential tax liability or
employer compliance with registration and licensing requirements;

(c) To the department of labor and industries to compare records or
information to detect improper or fraudulent claims;

(d) To the office of financial management for the purpose of conducting
periodic salary or fringe benefit studies pursuant to law or for the actuarial
services created under chapter 233, Laws of 2022;

(e) To the office of the state treasurer and any financial or banking
institutions deemed necessary by the office of the state treasurer and the
department for the proper administration of funds;

(f) To the office of the attorney general for purposes of legal representation;

(g) To a county clerk for the purpose of RCW 9.94A.760 if requested by the
county clerk's office;

(h) To the office of administrative hearings for the purpose of administering
the administrative appeal process;

(i) To the department of enterprise services for the purpose of agency
administration and operations;

() To ((the—eenselidated—technology—services—ageney)) Washington
technology solutions for the purpose of enterprise technology support; ((and))

(k) To the health care authority and the office of the state actuary for the
purposes of administering the department's responsibilities under Title 50B
RCW;

(1) To the office of the state actuary for the purpose of performing actuarial
services to assess the financial stability and solvency of the family and medical
leave program, and specifically the family and medical leave insurance account
created in RCW 50A.05.070; and

(m) To the joint legislative audit and review committee, in accordance with
RCW 44.28.110, for the purpose of conducting performance audits.

(3) The department may also enter into data-sharing agreements with other
state or local government agencies solely for the purposes of program evaluation
under this title or Title SOB RCW.
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Sec. 59. RCW 70A.02.110 and 2022 ¢ 181 s 15 are each amended to read
as follows:

(1) The environmental justice council is established to advise covered
agencies on incorporating environmental justice into agency activities.

(2) The council consists of 14 members, except as provided in RCW
70A.65.040(3), appointed by the governor. The councilmembers must be
persons who are well-informed regarding and committed to the principles of
environmental justice and who, to the greatest extent practicable, represent
diversity in race, ethnicity, age, and gender, urban and rural areas, and different
regions of the state. The members of the council shall elect two members to
serve as cochairs for two-year terms. The council must include:

(a) Seven community representatives, including one youth representative,
the nominations of which are based upon applied and demonstrated work and
focus on environmental justice or a related field, such as racial or economic
justice, and accountability to vulnerable populations and overburdened
communities;

(1) The youth representative must be between the ages of 18 and 25 at the
time of appointment;

(i1) The youth representative serves a two-year term. All other community
representatives serve four-year terms, with six representatives initially being
appointed to four-year terms and five being initially appointed to two-year
terms, after which they will be appointed to four-year terms;

(b) Two members representing tribal communities, one from eastern
Washington and one from western Washington, appointed by the governor, plus
two tribal members as specified in RCW 70A.65.040. The governor shall solicit
and consider nominees from each of the federally recognized tribes in
Washington state. The governor shall collaborate with federally recognized
tribes on the selection of tribal representatives. The tribal representatives serve
four-year terms. One representative must be initially appointed for a four-year
term. The other representative must be initially appointed for a two-year term,
after which, that representative must be appointed for a four-year term;

(c) Two representatives who are environmental justice practitioners or
academics to serve as environmental justice experts, the nominations of which
are based upon applied and demonstrated work and focus on environmental
justice;

(d)(i) One representative of a business that is regulated by a covered agency
and whose ordinary business conditions are significantly affected by the actions
of at least one other covered agency; and

(i) One representative who is a member or officer of a union representing
workers in the building and construction trades; and

(e) One representative at large, the nomination of which is based upon
applied and demonstrated work and focus on environmental justice.

(3) Covered agencies shall serve as nonvoting, ex officio liaisons to the
council. Each covered agency must identify an executive team level staff person
to participate on behalf of the agency.

(4) Nongovernmental members of the council must be compensated and
reimbursed in accordance with RCW 43.03.050, 43.03.060, and 43.03.220.

(5) The department of health must:
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(a) Hire a manager who is responsible for overseeing all staffing and
administrative duties in support of the council; and

(b) Provide all administrative and staff support for the council.

(6) In collaboration with the office of equity, the office of financial
management, the council, and covered agencies, the department of health must:

(a) Establish standards for the collection, analysis, and reporting of
disaggregated data as it pertains to tracking population level outcomes of
communities;

(b) Create statewide and agency-specific process and outcome measures to
show performance:

(i) Using outcome-based methodology to determine the effectiveness of
agency programs and services on reducing environmental disparities; and

(i) Taking into consideration community feedback from the council on
whether the performance measures established accurately measure the
effectiveness of covered agency programs and services in the communities
served; and

(c) Create an online performance dashboard to publish performance
measures and outcomes as referenced in RCW 70A.02.090 for the state and each
covered agency.

(7) The department of health must coordinate with ((the—eenselidated

i )) Washington technology solutions to address
cybersecurity and data protection for all data collected by the department.

(8)(a) With input and assistance from the council, the department of health
must establish an interagency work group to assist covered agencies in
incorporating environmental justice into agency decision making. The work
group must include staff from each covered agency directed to implement
environmental justice provisions under this chapter and may include members
from the council. The department of health shall provide assistance to the
interagency work group by:

(1) Facilitating information sharing among covered agencies on
environmental justice issues and between agencies and the council;

(i1) Developing and providing assessment tools for covered agencies to use
in the development and evaluation of agency programs, services, policies, and
budgets;

(ii1) Providing technical assistance and compiling and creating resources for
covered agencies to use; and

(iv) Training covered agency staff on effectively using data and tools for
environmental justice assessments.

(b) The duties of the interagency work group include:

(1) Providing technical assistance to support agency compliance with the
implementation of environmental justice into their strategic plans,
environmental justice obligations for budgeting and funding criteria and
decisions, environmental justice assessments, and community engagement
plans;

(i1) Assisting the council in developing a suggested schedule and timeline
for sequencing the types of: (A) Funding and expenditure decisions subject to
rules; and (B) criteria incorporating environmental justice principles;

(iii) Identifying other policies, priorities, and projects for the council's
review and guidance development;
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(iv) Identifying goals and metrics that the council may use to assess agency
performance in meeting the requirements of chapter 314, Laws of 2021 for
purposes of communicating progress to the public, the governor, and the
legislature; and

(v) Developing the guidance under subsection (9)(c) of this section in
coordination with the council.

(9) The council has the following powers and duties:

(a) To provide a forum for the public to:

(i) Provide written or oral testimony on their environmental justice
concerns;

(i) Assist the council in understanding environmental justice priorities
across the state in order to develop council recommendations to agencies for
issues to prioritize; and

(iii) Identify which agencies to contact with their specific environmental
justice concerns and questions;

(b)(1) The council shall work in an iterative fashion with the interagency
work group to develop guidance for environmental justice implementation into
covered agency strategic plans pursuant to RCW 70A.02.040, environmental
justice assessments pursuant to RCW 70A.02.060, budgeting and funding
criteria for making budgeting and funding decisions pursuant to RCW
70A.02.080, and community engagement plans pursuant to RCW 70A.02.050;

(il)) The council and interagency work group shall regularly update its
guidance;

(¢) In consultation with the interagency work group, the council:

(i) Shall provide guidance to covered agencies on developing environmental
justice assessments pursuant to RCW 70A.02.060 for significant agency actions;

(i) Shall make recommendations to covered agencies on which agency
actions may cause environmental harm or may affect the equitable distribution
of environmental benefits to an overburdened community or a vulnerable
population and therefore should be considered significant agency actions that
require an environmental justice assessment under RCW 70A.02.060;

(iii) Shall make recommendations to covered agencies:

(A) On the identification and prioritization of overburdened communities
under this chapter; and

(B) Related to the use by covered agencies of the environmental and health
disparities map in agency efforts to identify and prioritize overburdened
communities;

(iv) May make recommendations to a covered agency on the timing and
sequencing of a covered agencies' efforts to implement RCW 70A.02.040
through 70A.02.080; and

(v) May make recommendations to the governor and the legislature
regarding ways to improve agency compliance with the requirements of this
chapter;

(d) By December 1, 2023, and biennially thereafter, and with consideration
of the information shared on September 1st each year in covered agencies'
annual updates to the council required under RCW 70A.02.090, the council
must:

(i) Evaluate the progress of each agency in applying council guidance, and
update guidance as needed; and
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(il)) Communicate each covered agency's progress to the public, the
governor, and the legislature. This communication is not required to be a report
and may take the form of a presentation or other format that communicates the
progress of the state and its agencies in meeting the state's environmental justice
goals in compliance with chapter 314, Laws of 2021, and summarizing the work
of the council pursuant to (a) through (d) of this subsection, and subsection (11)
of this section; and

(e) To fulfill the responsibilities established for the council in RCW
70A.65.040.

(10) By November 30, 2023, and in compliance with RCW 43.01.036, the
council must submit a report to the governor and the appropriate committees of
the house of representatives and the senate on:

(a) The council's recommendations to covered agencies on the identification
of significant agency actions requiring an environmental justice assessment
under subsection (9)(c)(ii) of this section;

(b) The summary of covered agency progress reports provided to the
council under RCW 70A.02.090(1), including the status of agency plans for
performing environmental justice assessments required by RCW 70A.02.060;
and

(c) Guidance for environmental justice implementation into covered agency
strategic plans, environmental justice assessments, budgeting and funding
criteria, and community engagement plans under subsection (9)(c)(i) of this
section.

(11) The council may:

(a) Review incorporation of environmental justice implementation plans
into covered agency strategic plans pursuant to RCW 70A.02.040,
environmental justice assessments pursuant to RCW 70A.02.060, budgeting and
funding criteria for making budgeting and funding decisions pursuant to RCW
70A.02.080, and community engagement plans pursuant to RCW 70A.02.050;

(b) Make recommendations for amendments to this chapter or other
legislation to promote and achieve the environmental justice goals of the state;

(c) Review existing laws and make recommendations for amendments that
will further environmental justice;

(d) Recommend to specific agencies that they create environmental justice-
focused, agency-requested legislation;

(e) Provide requested assistance to state agencies other than covered
agencies that wish to incorporate environmental justice principles into agency
activities; and

(f) Recommend funding strategies and allocations to build capacity in
vulnerable populations and overburdened communities to address environmental
justice.

(12) The role of the council is purely advisory and council decisions are not
binding on an agency, individual, or organization.

(13) The department of health must convene the first meeting of the council
by January 1, 2022.

(14) All council meetings are subject to the open public meetings
requirements of chapter 42.30 RCW and a public comment period must be
provided at every meeting of the council.
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Sec. 60. RCW 71.24.898 and 2021 ¢ 302 s 109 are each amended to read as
follows:

For the purpose of development and implementation of technology and
platforms by the department and the authority under RCW 71.24.890, the
department and the authority shall create a sophisticated technical and
operational plan. The plan shall not conflict with, nor delay, the department
meeting and satisfying existing 988 federal requirements that are already
underway and must be met by July 16, 2022, nor is it intended to delay the initial
planning phase of the project, or the planning and deliverables tied to any grant
award received and allotted by the department or the authority prior to April 1,
2021. To the extent that funds are appropriated for this specific purpose, the
department and the authority must contract for a consultant to critically analyze
the development and implementation technology and platforms and operational
challenges to best position the solutions for success. Prior to initiation of a new
information technology development, which does not include the initial planning
phase of this project or any contracting needed to complete the initial planning
phase, the department and authority shall submit the technical and operational
plan to the governor, office of financial management, steering committee of the
crisis response improvement strategy committee created under RCW 71.24.892,
and appropriate policy and fiscal committees of the legislature, which shall
include the committees referenced in this section. The plan must be approved by
((the-office-of-the-chiefinformation-officer)) Washington technology solutions,
the director of the office of financial management, and the steering committee of
the crisis response improvement strategy committee, which shall consider any
feedback received from the senate ways and means committee chair, the house
of representatives appropriations committee chair, the senate environment,
energy and technology committee chair, the senate behavioral health
subcommittee chair, and the house of representatives health care and wellness
committee chair, before any funds are expended for the solutions, other than
those funds needed to complete the initial planning phase. A draft technical and
operational plan must be submitted no later than January 1, 2022, and a final
plan by August 31, 2022.

The plan submitted must include, but not be limited to:

(1) Data management;

(2) Data security;

(3) Data flow;

(4) Data access and permissions;

(5) Protocols to ensure staff are following proper health information privacy
procedures;

(6) Cybersecurity requirements and how to meet these;

(7) Service level agreements by vendor;

(8) Maintenance and operations costs;

(9) Identification of what existing software as a service products might be
applicable, to include the:

(a) Vendor name;

(b) Vendor offerings to include product module and functionality detail and
whether each represent add-ons that must be paid separately;

(c) Vendor pricing structure by year through implementation; and

(d) Vendor pricing structure by year post implementation;
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(10) Integration limitations by system;

(11) Data analytic and performance metrics to be required by system;

(12) Liability;

(13) Which agency will host the electronic health record software as a
service;

(14) Regulatory agency;

(15) The timeline by fiscal year from initiation to implementation for each
solution in chapter 302, Laws of 2021;

(16) How to plan in a manner that ensures efficient use of state resources
and maximizes federal financial participation; and

(17) A complete comprehensive business plan analysis.

NEW SECTION. Sec. 61. The following acts or parts of acts are each
repealed:

(1) RCW 41.06.101 (Office of the chief information officer—Certain
personnel exempted from chapter) and 2011 Ist sp.s. ¢ 43 s 723; and

(2) RCW 43.105.205 (Office of the state chief information officer—
Created—Powers, duties, and functions) and 2015 3rd sp.s. ¢ 1 s 201, 2013 2nd
sp.s. ¢33 s 3, & 2011 1stsp.s. c 43 s 702.

NEW SECTION. Sec. 62. RCW 43.105.331 is recodified as a section in
chapter 38.52 RCW.

Passed by the House February 8, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 55
[House Bill 1961]
ANIMAL CRUELTY IN THE FIRST DEGREE—SERIOUSNESS LEVEL

AN ACT Relating to animal cruelty in the first degree; and reenacting and amending RCW
9.94A.515.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.515 and 2023 ¢ 196 s 3 and 2023 ¢ 7 s 3 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))
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XIII

XII

XI

IX

WASHINGTON LAWS, 2024

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse of a
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(3))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW
9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Air bag diagnostic systems (causing
bodily injury or death) (RCW
46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in depictions of minor engaged in
sexually explicit conduct 1 (RCW
9.68A.050(1))
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VI
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Drive-by Shooting (RCW 9A.36.045)

False Reporting 1 (RCW
9A.84.040(2)(a))

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b)
and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire Stock
in Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110,9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW
9A.56.400(1))

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements (RCW
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 2 (RCW
9A.44.170)

Dealing in Depictions of Minor Engaged
in Sexually Explicit Conduct 2 (RCW
9.68A.050(2))

Domestic Violence Court Order Violation
(RCW 7.105.450, 10.99.040,
10.99.050, 26.09.300, 26.26B.050, or
26.52.070)

Extortion 1 (RCW 9A.56.120)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State Depictions of
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence (RCW
46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
14 (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage

as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of
a vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Animal Cruelty 1 ((Sexual-Conduet-or
Centaet))) (RCW 16.52.205((63))))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Custodial Assault (RCW 9A.36.100)

Cyber Harassment (RCW
9A.90.120(2)(b))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)

False Reporting 2 (RCW
9A.84.040(2)(b))

Harassment (RCW 9A.46.020)

Hazing (RCW 28B.10.901(2)(b))

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture of Untraceable Firearm with
Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an
Undetectable Firearm or Untraceable
Firearm (RCW 9.41.325)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun, Bump-Fire
Stock, Undetectable Firearm, or
Short-Barreled Shotgun or Rifle
(RCW 9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW
77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of Fish or
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel
(RCW 77.15.530(4))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for
the safety of others (RCW 46.61.522)

Commercial Fishing Without a License 1
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)
Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)

Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Special Circumstances 2
(RCW 9A.56.360(3))

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at $5,000
or more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in
Indian Fishery (RCW 77.15.570(2))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW
9A.56.400(2))

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at $750
or more but less than $5,000) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond

the scope of licensure (RCW
48.17.063)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing,
or Placing Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))
Unlawful Trafficking in Food Stamps
(RCW 9.91.142)
Unlawful Use of Food Stamps (RCW
9.91.144)
Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))
Vehicle Prowl 1 (RCW 9A.52.095)
Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))
Passed by the House January 29, 2024.
Passed by the Senate February 28, 2024.
Approved by the Governor March 13, 2024.
Filed in Office of Secretary of State March 14, 2024.

CHAPTER 56
[House Bill 1962]
VOTER ADDRESS CHANGES

AN ACT Relating to improving voter registration list accuracy by improving voter address
change processes for county election offices and voters; amending RCW 29A.08.410, 29A.08.620,
and 29A.08.640; repealing RCW 29A.08.420; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 29A.08.410 and 2019 ¢ 391 s 7 are each amended to read as
follows:

A registered voter who changes ((his-erher)) residence from one address to
another ((within—the—same—ecounty)) may transfer ((his—er—her)) the voter's
registration to the new address in one of the following ways:

(1) Sending the county auditor a request stating both the voter's present
address and the address from which the voter was last registered received by an
election official ((eight-days)) by the eighth day prior to a primary or election;

(2) Appearing in person before ((the)) a county auditor, or at a voting center
or other location designated by the county auditor, and making such a request up
until 8:00 p.m. on the day of the primary or election;

(3) Telephoning or emailing the county auditor to ((transfer)) update the
voter's registration address by ((eight-days)) the eighth day prior to a primary or
election;

(4) Submitting a voter registration application received by an election

official by ((eight-days)) the eighth day prior to a primary or election;
(5) Submitting information to the department of licensing and received by

an election official by ((eight-days)) the eighth day prior to a primary or election;

(6) Submitting voter registration information through the health benefit
exchange and received by an election official by ((eight-days)) the eighth day
prior to a primary or election; or

(7) Submitting information to an agency designated under RCW
29A.08.365 and received by an election official by ((eight-days)) the eighth day
prior to a primary or election once automatic voter registration is implemented at
the agency.

Sec. 2. RCW 29A.08.620 and 2011 ¢ 10 s 17 are each amended to read as
follows:

(1) Each county auditor must request change of address information from
the postal service for all mail ballots.

(2) (Fhe-county anditorshall-transfer the registration-of a-voter and-send-an

#)) (a) If change of address information received by the county auditor from the
postal service, the department of licensing, or another agency designated to
provide voter registration services indicates that the voter has moved within the
county, the county auditor shall update the registration address for the voter's

registration and send an acknowledgment notice to the new address informing
the voter of the update.

((63))) (b) If the change of address information indicates the voter has
moved out of the county but within the state:

(i) The county auditor shall ((plaece-a—voter-oninactivestatus-and-send-to-all

anether:
4)-The)) notify the auditor of the voter's new county of residence of the

change: and
(ii) The county auditor of the voter's new county of residence shall update

the registration information of the voter to the new address within the county and
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send an acknowledgment notice to the new address informing the voter of the

update.
(c) If the information indicates the voter has moved to a residence outside

the state, the county auditor shall place ((a—veter)) the voter's registration on
inactive status and send to all known addresses a confirmation notice ((if-any-of
i )). Such information may include any of the following:
((€8))) (1) Any document mailed by the county auditor to a voter is returned
by the postal service as undeliverable without address correction information; or
((#))) (i1) Change of address information received from the postal service,
the department of licensing, or another state agency designated to provide voter
registration services indicates that the voter has moved out of the state.

Sec. 3. RCW 29A.08.640 and 2009 ¢ 369 s 33 are each amended to read as
follows:
(1) If the response to the confirmation notice from the voter indicates that

the voter has ((meved—withinthe-eceunty,theauditer shall-transferthe—veter's
. . i l ] ] Tod o

eeuﬂty—bu{)) hanged res1dence address or locatlon w1th1n the ((st-&te)) ounty
the auditor shall ((eaneel-the-veter'sregistration-and)) update the voter record to

reflect the new residence address within the auditor's county. If the response
indicates that the voter has moved outside the county, but within the state, the
auditor shall notify the county auditor of the voter's new county of residence of
the change.

(2) The county auditor of the voter's new county of residence, upon
receiving notice under subsection (1) of this section, shall transfer the voter's
registration record to the new address and send the voter an acknowledgment
notice.

(3) If the response from the voter indicates that the voter has left the state,
the auditor shall cancel the voter's registration on the official state voter
registration list.

NEW SECTION. Sec. 4. RCW 29A.08.420 (Transfer to another county)
and 2018 ¢ 110 s 205, 2009 ¢ 369 s 23,2004 ¢ 267 s 122, 2003 ¢ 111 5 229, 1999
c100s3,1994 ¢ 57 s 36,1991 ¢ 81 s 24, 1977 ex.s. ¢ 361 s 26, 1971 ex.s. ¢ 202
$26, & 1965 ¢ 9 5 29.10.040 are each repealed.

NEW SECTION. Sec. 5. This act takes effect June 1, 2025.

Passed by the House February 9, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 57
[Substitute House Bill 1974]
DISPOSITION OF HUMAN REMAINS—COUNTIES

AN ACT Relating to the disposition of human remains; and reenacting and amending RCW
68.50.230.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 68.50.230 and 2009 ¢ 102 s 20 and 2009 ¢ 56 s 1 are each
reenacted and amended to read as follows:

(1) Whenever any human remains shall have been in the lawful possession
of any person, firm, corporation, county. or association for a period of ((ninety))
45 days or more, and the relatives of, or persons interested in, the deceased
person shall fail, neglect, or refuse to direct the disposition, the human remains
may be disposed of by the person, firm, corporation, county, or association
having such lawful possession thereof, under and in accordance with rules
adopted by the funeral and cemetery board, not inconsistent with any statute of
the state of Washington or rule adopted by the state board of health.

(2)(a) The department of veterans affairs may certify that the deceased
person to whom subsection (1) of this section applies was a veteran or the
dependent of a veteran eligible for interment at a federal or state veterans'
cemetery.

(b) Upon certification of eligible veteran or dependent of a veteran status
under (a) of this subsection, the person, firm, corporation, county, or association
in possession of the veteran's or veteran's dependent's remains shall transfer the
custody and control of the remains to the department of veterans affairs.

(c) The transfer of human remains under (b) of this subsection does not
create:

(1) A private right of action against the state or its officers and employees or
instrumentalities, or against any person, firm, corporation, county, or association
transferring the remains; or

(i1) Liability on behalf of the state, the state's officers, employees, or
instrumentalities; or on behalf of the person, firm, corporation, county, or
association transferring the remains.

Passed by the House February 9, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 58
[House Bill 1987]
RURAL PUBLIC FACILITIES SALES AND USE TAX— USE FOR WORKFORCE HOUSING

AN ACT Relating to the use of moneys from the rural public facilities sales and use tax for
affordable workforce housing infrastructure and facilities; and amending RCW 82.14.370.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.14.370 and 2023 c 411 s 1 are each amended to read as
follows:

(1) The legislative authority of a rural county may impose a sales and use
tax in accordance with the terms of this chapter. The tax is in addition to other
taxes authorized by law and must be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the occurrence of
any taxable event within the county. The rate of tax may not exceed 0.09 percent
of the selling price in the case of a sales tax or value of the article used in the
case of a use tax, except that for rural counties with population densities between
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60 and 100 persons per square mile, the rate shall not exceed 0.04 percent before
January 1, 2000.

(2) The tax imposed under subsection (1) of this section must be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW. The department of
revenue must perform the collection of such taxes on behalf of the county at no
cost to the county.

(3)(a) Moneys collected under this section may only be used to ((finanee)):

(1) Finance public facilities serving economic development purposes in rural
counties ((and-finanee));

(ii) Finance the construction of affordable workforce housing infrastructure

or facilities; and
(iii) Finance personnel in economic development offices.

(b) The public facility must be listed as an item in the officially adopted
county overall economic development plan, or the economic development
section of the county's comprehensive plan, or the comprehensive plan of a city
or town located within the county for those counties planning under RCW
36.70A.040, or provide affordable workforce housing infrastructure or facilities.
For those counties that do not have an adopted overall economic development
plan and do not plan under the growth management act, the public facility must
be listed in the county's capital facilities plan or the capital facilities plan of a
city or town located within the county, or provide affordable workforce housing
infrastructure or facilities.

((#))) (c) In implementing this section, the county must consult with cities,
towns, and port districts located within the county and the associate development
organization serving the county to ensure that the expenditure of money
collected under this section meets the goals of creating, attracting, expanding,
and retaining businesses, providing family-wage jobs, and providing affordable
workforce housing infrastructure or facilities and the use of money collected
under this section meets the requirements of (a) and (b) of this subsection. Each
county collecting money under this section must provide a report to the office of
the state auditor within 150 days after the close of each fiscal year identifying in
detail each new and continuing public facility project, economic development
purpose project, affordable workforce housing infrastructure or facilities project,
economic development staff position, and qualifying provider project funded
with the tax authorized under this section and the amount of tax proceeds
allocated to such project or position in the prior fiscal year. Any projects
financed prior to June 10, 2004, from the proceeds of obligations to which the
tax imposed under subsection (1) of this section has been pledged may not be
deemed to be new projects under this subsection. No new projects funded with
money collected under this section may be for justice system facilities.

((€6))) (4) The definitions in this section apply throughout this section.

((&)) (a) "Public facilities" means bridges, roads, domestic and industrial
water facilities, sanitary sewer facilities, earth stabilization, storm sewer
facilities, railroads, electrical facilities, natural gas facilities, research, testing,
training, and incubation facilities in innovation partnership zones designated
under RCW  43.330.270, buildings, structures, telecommunications
infrastructure, transportation infrastructure, or commercial infrastructure, or port
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facilities in the state of Washington(G—er—afferdable—wverkforce—housing
infrastraeture-or-faectlities)).

((6D)) (b) "Economic development purposes" means those purposes which
facilitate the creation or retention of businesses and jobs in a county, including
affordable workforce housing infrastructure or facilities.

((61)) (c) "Economic development office" means an office of a county, port
districts, or an associate development organization as defined in RCW
43.330.010, which promotes economic development purposes within the county.

((6w)) (d) "Affordable workforce housing infrastructure or facilities"
means housing infrastructure ((et)), facilities, or land that a qualifying provider
owns or uses for housing for ((g)) single persons, ((family)) families, or
unrelated persons living together whose income is no more than 120 percent of
the median income, adjusted for housing size, for the county where the housing
is located.

((6M)) () "Qualifying provider" means a nonprofit entity as defined in
RCW 84.36.560, a nonprofit entity or qualified cooperative association as
defined in RCW 84.36.049, a housing authority created under RCW 35.82.030
or 35.82.300, a public corporation established under RCW 35.21.660 or
35.21.730, or a county or municipal corporation.

((H)) (5) No tax may be collected under this section before July 1, 1998.

(a) Except as provided in (b) of this subsection, no tax may be collected
under this section by a county more than 25 years after the date that a tax is first
imposed under this section.

(b) For counties imposing the tax before August 1, 2009, and meeting the
definition of a rural county as of August 1, 2009, the tax expires December 31,
2054.

((5))) (6) By December 31, 2024, the state auditor must provide a publicly
accessible report on its website containing the project information and other
expenditure information included in the annual report required under subsection
(3)((1))) (c) of this section for each county. The publicly accessible report must
also include the total amount of revenue collected by the county under this
section in the prior fiscal year. The state auditor must develop a standardized
expenditure report for the project information and other expenditure information
included in the annual report submitted by counties. This subsection applies to
reports filed beginning in 2024 based on 2023 expenditures and thereafter.

((€66))) (7) For purposes of this section, "rural county" means a county with a
population density of less than 100 persons per square mile or a county smaller
than 225 square miles as determined by the office of financial management
pursuant to RCW 43.62.035.

Passed by the House February 12, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.
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CHAPTER 59
[Engrossed Substitute House Bill 2003]
LEASEHOLD EXCISE TAX—AFFORDABLE HOUSING ON PUBLIC LANDS

AN ACT Relating to an exemption to the leasehold excise tax for leases on public lands;
adding a new section to chapter 82.29A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.29A RCW
to read as follows:

(1) All leasehold interests in public lands are exempt from tax under this
chapter, for the duration of the lease, when used for the placement of affordable
housing under the following conditions:

(a) A lessee must commit to renting or selling 100 percent of the units as
permanently affordable for low-income and moderate-income households; and

(b) The term of the lease is at least 20 years.

(2) The department of natural resources may adopt rules, pursuant to chapter
34.05 RCW, as are necessary to properly administer this section.

(3) Affordable housing for low-income households must be prioritized by
the department of natural resources and the lessee when receiving the exemption
under this section.

(4) For purposes of this section:

(a) "Affordable housing" has the same meaning as in RCW 84.14.010.

(b) "Low-income household" has the same meaning as in RCW 84.14.010.

(c) "Moderate-income household" has the same meaning as in RCW
84.14.010.

(d) "Public lands" has the same meaning as in RCW 79.02.010.

NEW SECTION. Sec. 2. (1) This section is the tax preference performance
statement for the tax preference contained in section 1, chapter . . ., Laws of
2024 (section 1 of this act). This performance statement is only intended to be
used for subsequent evaluation of the tax preference. It is not intended to create a
private right of action by any party or be used to determine eligibility for
preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in
RCW 82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to incentivize the
placement of affordable housing on public lands.

(4) If a review by the joint legislative audit and review committee finds that
the number of affordable housing units placed on public lands increased
following the enactment of this tax preference, the legislature intends to extend
the expiration date of the tax preference.

(5) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee may refer to
the number of new leasehold agreements on public lands for the purposes of
affordable housing.

NEW SECTION. Sec. 3. RCW 82.32.805 does not apply to this act.

Passed by the House February 12, 2024.
Passed by the Senate February 29, 2024.
Approved by the Governor March 13, 2024.
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Filed in Office of Secretary of State March 14, 2024.

CHAPTER 60
[Substitute House Bill 2020]
STATE PUBLIC INFRASTRUCTURE ASSISTANCE PROGRAM—DISASTERS
AN ACT Relating to creating a state administered public infrastructure assistance program

within the emergency management division; amending RCW 38.52.010 and 38.52.030; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the state is experiencing
disasters with greater frequency and longer duration, causing damage to public
infrastructure that is beyond the capacity of local government and tribal
government response. Furthermore, these impacts to public infrastructure result
in disruption of essential services critical to the safety and well-being of
Washingtonians. Therefore, the legislature intends to provide supplementary
state assistance to county governments and federally recognized tribal
governments, within existing appropriations, for the cost of disaster-related
response to address public infrastructure damage when authorized under
governor emergency proclamation.

Sec. 2. RCW 38.52.010 and 2022 ¢ 203 s 2 are each amended to read as
follows:

As used in this chapter:

(1) "911 emergency communications system" means a public 911
communications system consisting of a network, database, and on-premises
equipment that is accessed by dialing or accessing 911 and that enables reporting
police, fire, medical, or other emergency situations to a public safety answering
point. The system includes the capability to selectively route incoming 911 voice
and data to the appropriate public safety answering point that operates in a
defined 911 service area and the capability to automatically display the name,
location, and telephone number of incoming 911 voice and data at the
appropriate public safety answering point.

(2) "Automatic location identification" means information about a caller's
location that is part of or associated with an enhanced or next generation 911
emergency communications system as defined in this section and RCW
82.14B.020 and intended for the purpose of display at a public safety answering
point with incoming 911 voice or data, or both.

(3) "Automatic number identification" means a method for uniquely
associating a communication device that has accessed 911 with the incoming
911 voice or data, or both, and intended for the purpose of display at a public
safety answering point.

(4) "Baseline level of 911 service" means access to 911 dialing from all
communication devices with service from a telecommunications provider within
a county's jurisdiction so that incoming 911 voice and data communication is
answered, received, and displayed on 911 equipment at a public safety
answering point designated by the county.

(5) "Broadcaster" means a person or entity that holds a license issued by the
federal communications commission under 47 C.F.R. Part 73, 74, 76, or 78.
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(6)(a) "Catastrophic incident" means any natural or human-caused incident,
including terrorism and enemy attack, that results in extraordinary levels of mass
casualties, damage, or disruption severely affecting the population,
infrastructure, environment, economy, or government functions.

(b) "Catastrophic incident" does not include an event resulting from
individuals exercising their rights, under the first amendment, of freedom of
speech, and of the people to peaceably assemble.

(7) "Communication plan," as used in RCW 38.52.070, means a section in a
local comprehensive emergency management plan that addresses emergency
notification of life safety information.

(8) "Continuity of government planning" means the internal effort of all
levels and branches of government to provide that the capability exists to
continue essential functions and services following a catastrophic incident.
These efforts include, but are not limited to, providing for: (a) Orderly
succession and appropriate changes of leadership whether appointed or elected;
(b) filling vacancies; (c) interoperability communications; and (d) processes and
procedures to reconvene government following periods of disruption that may be
caused by a catastrophic incident. Continuity of government planning is
intended to preserve the constitutional and statutory authority of elected officials
at the state and local level and provide for the continued performance of
essential functions and services by each level and branch of government.

(9) "Continuity of operations planning" means the internal effort of an
organization to provide that the capability exists to continue essential functions
and services in response to a comprehensive array of potential emergencies or
disasters.

(10) "Department" means the state military department.
(11) "Director" means the adjutant general.

(12) "Emergency management" or "comprehensive emergency
management" means the preparation for and the carrying out of all emergency
functions, other than functions for which the military forces are primarily
responsible, to mitigate, prepare for, respond to, and recover from emergencies
and disasters, and to aid victims suffering from injury or damage, resulting from
disasters caused by all hazards, whether natural, technological, or human caused,
and to provide support for search and rescue operations for persons and property
in distress. However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

(13)(a) "Emergency or disaster" as used in all sections of this chapter except
RCW 38.52.430 means an event or set of circumstances which: (i) Demands
immediate action to preserve public health, protect life, protect public property,
or to provide relief to any stricken community overtaken by such occurrences; or
(i1) reaches such a dimension or degree of destructiveness as to warrant the
governor proclaiming a state of emergency pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.
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(14) "Emergency response" as used in RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection (13)(b) of this section.

(15) "Emergency services communication system" means a multicounty or
countywide communications network, including an enhanced or next generation
911 emergency communications system, which provides rapid public access for
coordinated dispatching of services, personnel, equipment, and facilities for
police, fire, medical, or other emergency services.

(16) "Emergency services communications system data" includes voice or
audio; multimedia, including pictures and video; text messages; telematics or
telemetrics; or other information that is received or displayed, or both, at a
public safety answering point in association with a 911 access.

(17) "Emergency worker" means any person who is registered with a local
emergency management organization or the department and holds an
identification card issued by the local emergency management director or the
department for the purpose of engaging in authorized emergency management
activities or is an employee of the state of Washington or any political
subdivision thereof who is called upon to perform emergency management
activities.

(18) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority. In
the case of cities and towns, it means the mayor in those cities and towns with
mayor-council or commission forms of government, where the mayor is directly
elected, and it means the city manager in those cities and towns with council
manager forms of government. Cities and towns may also designate an executive
head for the purposes of this chapter by ordinance.

(19) "Expense of an emergency response” as used in RCW 38.52.430 means
reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those
costs directly arising from the response to the particular incident. Reasonable
costs shall include the costs of providing police, coroner, firefighting, rescue,
emergency medical services, or utility response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.

(20) "First informer broadcaster" means an individual who:

(a) Is employed by, or acting pursuant to a contract under the direction of, a
broadcaster; and

(b)) Maintains, including repairing or resupplying, transmitters,
generators, or other essential equipment at a broadcast station or facility; or (ii)
provides technical support services to broadcasters needed during a period of
proclaimed emergency.

(21) "Incident command system" means: (a) An all-hazards, on-scene
functional management system that establishes common standards in
organization, terminology, and procedures; provides a means (unified command)
for the establishment of a common set of incident objectives and strategies
during multiagency/multijurisdiction operations while maintaining individual
agency/jurisdiction authority, responsibility, and accountability; and is a
component of the national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional management system.

[306]



WASHINGTON LAWS, 2024 Ch. 60

(22) "Injury" as used in this chapter shall mean and include accidental
injuries and/or occupational diseases arising out of emergency management
activities.

(23) "Interconnected voice over internet protocol service provider" means a
provider of interconnected voice over internet protocol service as defined by the
federal communications commission in 47 C.F.R. Sec. 9.3 on January 1, 2009, or
a subsequent date determined by the department.

(24) "Life safety information" means information provided to people during
a response to a life-threatening emergency or disaster informing them of actions
they can take to preserve their safety. Such information may include, but is not
limited to, information regarding evacuation, sheltering, sheltering-in-place,
facility lockdown, and where to obtain food and water.

(25) "Local director" means the director of a local organization of
emergency management or emergency services.

(26) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(27) "Next generation 911" means an internet protocol-based system
comprised of managed emergency services internet protocol networks,
functional elements (applications), and databases that replicate enhanced 911
features and functions as defined in RCW 82.14B.020(4) that provide additional
capabilities designed to provide access to emergency services from all connected
communications sources and provide multimedia data capabilities for public
safety answering points.

(28) "Next generation 911 demarcation point" means the location and
equipment that separates the next generation 911 network from:

(a) A telecommunications provider's network, known as the ingress next
generation 911 demarcation point; and

(b) A public safety answering point, known as the egress next generation
911 demarcation point.

(29) "Next generation 911 emergency communications system" means a
public communications system consisting of networks, databases, and public
safety answering point 911 hardware, software, and technology that is accessed
by the public in the state through 911. The system includes the capability to:
Route incoming 911 voice and data to the appropriate public safety answering
point that operates in a defined 911 service area; answer incoming 911 voice and
data; and receive and display incoming 911 voice and data, including automatic
location identification and automatic number identification, at a public safety
answering point. "Next generation 911 emergency communications system"
includes future modernizations to the 911 system.

(30) "Next generation 911 emergency services internet protocol network"
means a managed internet protocol network used for 911 emergency services
communications that is managed and maintained, including security and
credentialing functions, by the state 911 coordination office to provide next
generation 911 emergency communications from the ingress next generation 911
demarcation point to the egress next generation 911 demarcation point. It
provides the internet protocol transport infrastructure upon which application
platforms and core services are necessary for providing next generation 911
services. Next generation 911 emergency services internet protocol networks
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may be constructed from a mix of dedicated and shared facilities and may be
interconnected at local, regional, state, federal, national, and international levels
to form an internet protocol-based inter-network (network of networks).

(31) "Next generation 911 service" means public access to the next
generation 911 emergency communications system and its capabilities by
accessing 911 from communication devices to report police, fire, medical, or
other emergency situations to a public safety answering point.

(32) "Political subdivision" means any county, city or town.

(33) "Public agency" means the state, and a city, county, municipal
corporation, district, town, or public authority located, in whole or in part, within
this state which provides or may provide firefighting, police, ambulance,
medical, or other emergency services.

(34) "Public infrastructure assistance" means supplementary state assistance
provided to county governments and federally recognized tribal governments,

when authorized under governor emergency proclamation for the cost of
disaster-related public property debris removal, emergency protective measures

to protect life and property, and permanent repair work to damaged or destroyed
public infrastructure.

(35) "Public safety answering point" means the public safety location that
receives and answers 911 voice and data originating in a given area as
designated by the county. Public safety answering points must be equipped with
911 hardware, software, and technology that is accessed through 911 and is
capable of answering incoming 911 calls and receiving and displaying incoming
911 data.

(a) "Primary public safety answering point" means a public safety
answering point, as designated by the county, to which 911 calls and data
originating in a given area and entering the next generation 911 network are
initially routed for answering.

(b) "Secondary public safety answering point" means a public safety
answering point, as designated by the county, that only receives 911 voice and
data that has been transferred by other public safety answering points.

(35)) (36) "Radio communications service company" means every
corporation, company, association, joint stock, partnership, and person, their
lessees, trustees, or receivers appointed by any court, and every city or town
making available facilities to provide commercial mobile radio services, as
defined by 47 U.S.C. Sec. 332(d)(1), or cellular communications services for
hire, sale, and both facilities-based and nonfacilities-based resellers, and does
not include radio paging providers.

((36Y))) (37) "Search and rescue" means the acts of searching for, rescuing,
or recovering by means of ground, marine, or air activity any person who
becomes lost, injured, or is killed while outdoors or as a result of a natural,
technological, or human-caused disaster, including instances involving searches
for downed aircraft when ground personnel are used. Nothing in this section
shall affect appropriate activity by the department of transportation under
chapter 47.68 RCW.

(1)) (38) "Telecommunications provider" means a telecommunications
company as defined in RCW 80.04.010, a radio communications service
company as defined in RCW 38.52.010, a commercial mobile radio service
provider as defined in 47 C.F.R. Sec. 20.3, providers of interconnected voice
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over internet protocol service as defined in RCW 38.52.010, and providers of
data services.

((3%))) (39) "Washington state patrol public safety answering points"
means those designated as primary or secondary public safety answering points
by the counties in which they provide service.

Sec. 3. RCW 38.52.030 and 2022 ¢ 203 s 3 are each amended to read as
follows:

(1) The director may employ such personnel and may make such
expenditures within the appropriation therefor, or from other funds made
available for purposes of emergency management, as may be necessary to carry
out the purposes of this chapter.

(2) The director, subject to the direction and control of the governor, shall be
responsible to the governor for carrying out the program for emergency
management of this state. The director shall coordinate the activities of all
organizations for emergency management within the state, and shall maintain
liaison with and cooperate with emergency management agencies and
organizations of other states and of the federal government, and shall have such
additional authority, duties, and responsibilities authorized by this chapter, as
may be prescribed by the governor.

(3) The director shall develop and maintain a comprehensive, all-hazard
emergency plan for the state which shall include an analysis of the natural,
technological, or human-caused hazards which could affect the state of
Washington, and shall include the procedures to be used during emergencies for
coordinating local resources, as necessary, and the resources of all state
agencies, departments, commissions, and boards. The comprehensive
emergency management plan shall direct the department in times of state
emergency to administer and manage the state's emergency operations center.
This will include representation from all appropriate state agencies and be
available as a single point of contact for the authorizing of state resources or
actions, including emergency permits. The comprehensive emergency
management plan must specify the use of the incident command system for
multiagency/multijurisdiction operations. The comprehensive, all-hazard
emergency plan authorized under this subsection may not include preparation for
emergency evacuation or relocation of residents in anticipation of nuclear attack.
This plan shall be known as the comprehensive emergency management plan.

(4) In accordance with the comprehensive emergency management plans
and the programs for the emergency management of this state, the director shall
procure supplies and equipment, institute training programs and public
information programs, and shall take all other preparatory steps, including the
partial or full mobilization of emergency management organizations in advance
of actual disaster, to insure the furnishing of adequately trained and equipped
forces of emergency management personnel in time of need.

(5) The director shall make such studies and surveys of the industries,
resources, and facilities in this state as may be necessary to ascertain the
capabilities of the state for emergency management, and shall plan for the most
efficient emergency use thereof.

(6) The emergency management council shall advise the director on all
aspects of the communications and warning systems and facilities operated or
controlled under the provisions of this chapter.
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(7) The director, through the state 911 coordinator, shall coordinate and
facilitate implementation and operation of a statewide 911 emergency
communications network.

(8) The director shall appoint a state coordinator of search and rescue
operations to coordinate those state resources, services and facilities (other than
those for which the state director of aeronautics is directly responsible) requested
by political subdivisions in support of search and rescue operations, and on
request to maintain liaison with and coordinate the resources, services, and
facilities of political subdivisions when more than one political subdivision is
engaged in joint search and rescue operations.

(9) The director, subject to the direction and control of the governor, shall
prepare and administer a state program for emergency assistance to individuals
within the state who are victims of a natural, technological, or human-caused
disaster, as defined by RCW 38.52.010(13). Such program may be integrated
into and coordinated with disaster assistance plans and programs of the federal
government which provide to the state, or through the state to any political
subdivision thereof, services, equipment, supplies, materials, or funds by way of
gift, grant, or loan for purposes of assistance to individuals affected by a disaster.
Further, such program may include, but shall not be limited to, grants, loans, or
gifts of services, equipment, supplies, materials, or funds of the state, or any
political subdivision thereof, to individuals who, as a result of a disaster, are in
need of assistance and who meet standards of eligibility for disaster assistance
established by the department of social and health services: PROVIDED,
HOWEVER, That nothing herein shall be construed in any manner inconsistent
with the provisions of Article VIII, section 5 or section 7 of the Washington state
Constitution.

(10) The director is authorized to administer a state public infrastructure
assistance program for emergency assistance to county governments and
federally recognized tribal governments within the state that experience or

respond to public infrastructure damage due to a natural, technological, or

human-caused disaster. The department may initiate rule making to address the
distribution of funds from county governments to recipients within the county,

including political subdivisions as defined in RCW 38.52.010, special purpose
districts as defined in RCW 36.96.010, and nonprofit organizations.

(11) The director shall appoint a state coordinator for radioactive and
hazardous waste emergency response programs. The coordinator shall consult
with the state radiation control officer in matters relating to radioactive
materials. The duties of the state coordinator for radioactive and hazardous
waste emergency response programs shall include:

(a) Assessing the current needs and capabilities of state and local
radioactive and hazardous waste emergency response teams on an ongoing basis;

(b) Coordinating training programs for state and local officials for the
purpose of updating skills relating to emergency mitigation, preparedness,
response, and recovery;

(¢) Utilizing appropriate training programs such as those offered by the
federal emergency management agency, the department of transportation and the
environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate by the
director.
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((#BH)) (12) The director is responsible to the governor to lead the
development and management of a program for interagency coordination and
prioritization of continuity of operations planning by state agencies. Each state
agency is responsible for developing an organizational continuity of operations
plan that is updated and exercised annually in compliance with the program for
interagency coordination of continuity of operations planning.

((#2))) (13) The director shall maintain a copy of the continuity of
operations plan for election operations for each county that has a plan available.

((53))) (14) Subject to the availability of amounts appropriated for this
specific purpose, the director is responsible to the governor to lead the
development and management of a program to provide information and
education to state and local government officials regarding catastrophic
incidents and continuity of government planning to assist with statewide
development of continuity of government plans by all levels and branches of
state and local government that address how essential government functions and
services will continue to be provided following a catastrophic incident.

Passed by the House February 9, 2024.

Passed by the Senate February 29, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 61
[House Bill 2034]
COURT REORGANIZATIONS—NOTICE TO ADMINISTRATIVE OFFICE OF THE COURTS
AN ACT Relating to requiring counties and cities to provide the administrative office of the

courts with notice of court reorganizations; and amending RCW 3.50.010, 3.50.060, 3.50.805,
3.50.810, 35.20.010, and 39.34.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.50.010 and 1984 c 258 s 103 are each amended to read as
follows:

Any city or town with a population of four hundred thousand or less may by
ordinance provide for an inferior court to be known and designated as a
municipal court, which shall be entitled "The Municipal Court of .........
(insert name of city or town)," hereinafter designated and referred to as
"municipal court,"” which court shall have jurisdiction and shall exercise all
powers by this chapter declared to be vested in the municipal court, together
with such other powers and jurisdiction as are generally conferred upon such
court in this state either by common law or by express statute. However, no
municipal court established under this section shall have jurisdiction over any
matter until six months after a notice of intent to create a new municipal court is
sent to the administrative office of the courts.

Sec. 2. RCW 3.50.060 and 1984 c 258 s 108 are each amended to read as
follows:

A city or town electing to establish a municipal court pursuant to this
chapter may terminate such court by adoption of an appropriate ordinance.
However no municipal court may be terminated unless the municipality has
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complied with RCW 3.50.805, 3.50.810, 35.22.425, 35.23.595, ((35:24455))
35.23.555, 35.27.515, 35.30.100, and 35A.11.200.

A city or town newly establishing a municipal court pursuant to this chapter
shall do so by adoption of an appropriate ordinance ((en-erbefore Decembert
ofany-yearto-take-effeet January H-of the followingyear)) as provided in RCW

3.50.010.

Sec. 3. RCW 3.50.805 and 2005 ¢ 433 s 35 are each amended to read as
follows:

(1) A municipality operating a municipal court under this chapter shall not
terminate that court unless a notice of intent to terminate is sent to the
administrative office of the courts six months in advance of the termination and
the municipality has reached an agreement with the appropriate county or
another municipality under chapter 39.34 RCW under which the county or
municipality is to be paid a reasonable amount for costs associated with
prosecution, adjudication, and sentencing in criminal cases filed in district or
municipal court as a result of the termination. The agreement shall provide for
periodic review and renewal of the terms of the agreement. If the municipality
and the county or municipality are unable to agree on the terms for renewal of
the agreement, they shall be deemed to have entered into an agreement to submit
the issue to arbitration under chapter 7.04A RCW. Pending conclusion of the
arbitration proceeding, the terms of the agreement shall remain in effect. The
municipality and the county or municipality have the same rights and are subject
to the same duties as other parties who have agreed to submit to arbitration under
chapter 7.04A RCW. A municipality that has entered into agreements with other
municipalities that have terminated their municipal courts may not thereafter
terminate its court unless each municipality has reached an agreement with the
appropriate county in accordance with this section.

(2) A municipality operating a municipal court under this chapter may not
repeal in its entirety that portion of its municipal code defining crimes while
retaining the court's authority to hear and determine traffic infractions under
chapter 46.63 RCW unless the municipality has reached an agreement with the
county under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution, adjudication, and
sentencing in criminal cases filed in district court as a result of the repeal. The
agreement shall provide for periodic review and renewal of the terms of the
agreement. If the municipality and the county are unable to agree on the terms
for renewal of the agreement, they shall be deemed to have entered into an
agreement to submit the issue to arbitration under chapter 7.04A RCW. Pending
conclusion of the arbitration proceeding, the terms of the agreement shall remain
in effect. The municipality and the county have the same rights and are subject to
the same duties as other parties who have agreed to submit to arbitration under
chapter 7.04A RCW.

(3) A municipality operating a municipal court under this chapter may not
repeal a provision of its municipal code which defines a crime equivalent to an
offense listed in RCW 46.63.020 unless the municipality has reached an
agreement with the county under chapter 39.34 RCW under which the county is
to be paid a reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court as a result of
the repeal. The agreement shall provide for periodic review and renewal of the
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terms of the agreement. If the municipality and the county are unable to agree on
the terms for renewal of the agreement, they shall be deemed to have entered
into an agreement to submit the issue to arbitration under chapter 7.04A RCW.
Pending conclusion of the arbitration proceeding, the terms of the agreement
shall remain in effect. The municipality and the county have the same rights and
are subject to the same duties as other parties who have agreed to submit to
arbitration under chapter 7.04A RCW.

Sec. 4. RCW 3.50.810 and 2001 ¢ 68 s 1 are each amended to read as
follows:

(1) Any city having entered into an agreement for court services with the
county must provide written notice of the intent to terminate the agreement to
the county legislative authority and to the administrative office of the courts not
less than one year prior to February 1st of the year in which all district court
judges are subject to election.

(2) Any city that terminates an agreement for court services to be provided
by a district court may terminate the agreement only at the end of a four-year
district court judicial term.

(3) A county that wishes to terminate an agreement with a city for the
provision of court services must provide written notice of the intent to terminate
the agreement to the city legislative authority and to the administrative office of
the courts not less than one year prior to the expiration of the agreement.

Sec. 5. RCW 35.20.010 and 2005 ¢ 433 s 37 are each amended to read as
follows:

(1) There is hereby created and established in each incorporated city of this
state having a population of more than four hundred thousand inhabitants, as
shown by the federal or state census, whichever is the later, a municipal court,
which shall be styled "The Municipal Court of ...... (name of city),"
hereinafter designated and referred to as the municipal court, which court shall
have jurisdiction and shall exercise all the powers by this chapter declared to be
vested in such municipal court, together with such powers and jurisdiction as is
generally conferred in this state either by common law or statute. However, no
municipal court established under this section shall have jurisdiction over any
matter until six months after a notice of intent to create a new municipal court is
sent to the administrative office of the courts.

(2) A municipality operating a municipal court under this section may
terminate that court if the municipality has reached an agreement with the
county under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution, adjudication, and
sentencing in criminal cases filed in district court as a result of the termination.
However, no municipal court may be terminated under this section unless a
notice of intent to terminate is sent to the administrative office of the courts six
months in advance of the termination. The agreement shall provide for periodic
review and renewal of the terms of the agreement. If the municipality and the
county are unable to agree on the terms for renewal of the agreement, they shall
be deemed to have entered into an agreement to submit the issue to arbitration
under chapter 7.04A RCW. Pending conclusion of the arbitration proceeding, the
terms of the agreement shall remain in effect. The municipality and the county
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have the same rights and are subject to the same duties as other parties who have
agreed to submit to arbitration under chapter 7.04A RCW.

(3) A city that has entered into an agreement for court services with the
county must provide written notice of the intent to terminate the agreement to
the county legislative authority and to the administrative office of the courts not
less than one year prior to February 1st of the year in which all district court
judges are subject to election. A city that terminates an agreement for court
services to be provided by a district court may terminate the agreement only at
the end of a four-year district court judicial term.

(4) A county that wishes to terminate an agreement with a city for the
provision of court services must provide written notice of the intent to terminate
the agreement to the city legislative authority and to the administrative office of
the courts not less than one year prior to the expiration of the agreement.

Sec. 6. RCW 39.34.180 and 2021 c 41 s 2 are each amended to read as
follows:

(1) Each county, city, and town is responsible for the prosecution,
adjudication, sentencing, and incarceration of misdemeanor and gross
misdemeanor offenses committed by adults in their respective jurisdictions, and
referred from their respective law enforcement agencies, whether filed under
state law or city ordinance, and must carry out these responsibilities through the
use of their own courts, staff, and facilities, or by entering into contracts or
interlocal agreements under this chapter to provide these services. Nothing in
this section is intended to alter the statutory responsibilities of each county for
the prosecution, adjudication, sentencing, and incarceration for not more than
one year of felony offenders, nor shall this section apply to any offense initially
filed by the prosecuting attorney as a felony offense or an attempt to commit a
felony offense. The court of any county, city, or town that wishes to offer
probation supervision services may enter into interlocal agreements under
subsection (6) of this section to provide those services.

(2) The following principles must be followed in negotiating interlocal
agreements or contracts: Cities and counties must consider (a) anticipated costs
of services; and (b) anticipated and potential revenues to fund the services,
including fines and fees, criminal justice funding, and state-authorized sales tax
funding levied for criminal justice purposes.

(3) If an agreement as to the levels of compensation within an interlocal
agreement or contract for gross misdemeanor and misdemeanor services cannot
be reached between a city and county, then either party may invoke binding
arbitration on the compensation issued by notice to the other party. In the case of
establishing initial compensation, the notice shall request arbitration within
thirty days. In the case of nonrenewal of an existing contract or interlocal
agreement, the notice must be given one hundred twenty days prior to the
expiration of the existing contract or agreement and the existing contract or
agreement remains in effect until a new agreement is reached or until an
arbitration award on the matter of fees is made. The city and county each select
one arbitrator, and the initial two arbitrators pick a third arbitrator. This
subsection does not apply to the extent that the interlocal agreement is for
probation supervision services.

(4) A city or county that wishes to terminate an agreement for the provision
of court services must provide written notice of the intent to terminate the

[314]



WASHINGTON LAWS, 2024 Ch. 62

agreement in accordance with RCW 3.50.810 and 35.20.010. This subsection
does not apply to the extent that the interlocal agreement is for probation

supervision services. The city or county shall provide a copy of the written
notice to terminate an agreement for the provision of court services to the
administrative office of the courts not less than one year prior to the expiration

of the agreement.
(5) For cities or towns that have not adopted, in whole or in part, criminal

code or ordinance provisions related to misdemeanor and gross misdemeanor
crimes as defined by state law, this section shall have no application until July 1,
1998.

(6) Municipal courts or district courts may enter into interlocal agreements
for pretrial and/or postjudgment probation supervision services pursuant to
ARLIJ 11. Such agreements shall not affect the jurisdiction of the court that
imposes probation supervision, need not require the referral of all supervised
cases by a jurisdiction, and may limit the referral for probation supervision
services to a single case. An agreement for probation supervision services is not
valid unless approved by the premdmg judge of each participating court. The
interlocal agreement may not require approval of the local executive and
legislative bodies unless the interlocal agreement requires the expenditure of
additional funds by the jurisdiction. If the jurisdiction providing probation
supervision services is found liable for inadequate supervision, as provided in
RCW 4.24.760(1), or is impacted by increased costs pursuant to the interlocal
agreement, the presiding judge of the jurisdiction imposing probation
supervision shall consult with the executive authority of the jurisdiction
imposing probation supervision and determine whether to terminate the
interlocal agreement for probation supervision services. All proceedings to
grant, modify, or revoke probation must be held in the court that imposes
probation supervision. Jail costs and the cost of other sanctions remain with the
jurisdiction that imposes probation supervision.

The administrative office of the courts, in cooperation with the district and
municipal court judges association and the Washington association of
prosecuting attorneys, shall develop a model interlocal agreement.

Passed by the House February 9, 2024.

Passed by the Senate February 28, 2024.

Approved by the Governor March 13, 2024.

Filed in Office of Secretary of State March 14, 2024.

CHAPTER 62
[Engrossed Substitute House Bill 2041]
PHYSICIAN ASSISTANT COLLABORATIVE PRACTICE

AN ACT Relating to physician assistant collaborative practice; amending RCW 18.71A.020,
18.71A.025, 18.71A.030, 18.71A.050, 18.71A.090, 18.71A.120, 18.71A.150, 51.28.100, 10.77.175,
18.71.030, 7.68.030, 51.04.030, 71.05.215, 71.05.217, 71.05.585, 71.32.110, 71.32.140, 71.32.250,
71.34.020, 71.34.020, 71.34.755, and 74.09.497; reenacting and amending RCW 18.71A.010,
69.50.101, 71.05.020, 71.05.020, 71.34.750, 71.34.750, and 9.41.010; adding a new section to
chapter 18.71A RCW; adding a new section to chapter 48.43 RCW; creating a new section;
providing effective dates; providing contingent effective dates; providing an expiration date; and
providing contingent expiration dates.

Be it enacted by the Legislature of the State of Washington:
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NEW_SECTION. Sec. 1. From March 2020 through October 2022,
physician assistants were permitted under the governor's proclamation 20-32 to
work without a delegation agreement signed by a supervising physician. During
the public health emergency, physician assistants provided safe and efficient
care, expanding access to necessary services and procedures statewide. There
continues to be a great need for additional providers in primary care and
specialty areas, especially in medically underserved and rural communities.
Therefore, the legislature intends to authorize physician assistants to enter into
collaborative practice with physicians to provide team-based care and enhance
access to health care for the people of the state.

Sec. 2. RCW 18.71A.010 and 2020 ¢ 80 s 2 are each reenacted and
amended to read as follows:

The definitions ((setferth)) in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Collaboration" means how physician assistants shall interact with,
consult with, or refer to a physician or other appropriate member or members of
the health care team as indicated by the patient's condition, the education,
experience, and competencies of the physician assistant, and the standard of
care. The degree of collaboration must be determined by the practice, which may
include decisions made by the physician assistant's employer, group, hospital
service, and credentialing and privileging systems of licensed facilities.

(2) "Collaboration agreement" means a written agreement that describes the
manner in which the physician assistant is supervised by or collaborates with at
least one physician and that is signed by the physician assistant and one or more
physicians or the physician assistant's employer.

(3) "Commission" means the Washington medical commission.

() (4) "Department" means the department of health.

() (5) "Employer" means the scope appropriate clinician, such as a
medical director, who is authorized to enter into the collaboration agreement
with a physician assistant on behalf of the facility, group. clinic, or other
organization that employs the physician assistant.

(6) "Participating physician" means a physician that supervises or
collaborates with a physician assistant pursuant to a collaboration agreement.

(7) "Physician" means a physician licensed under chapter 18.57 or 18.71
RCW.

() (8) "Physician assistant” means a person who is licensed by the
commission to practice medicine according to a ((praetiee)) collaboration
agreement with one or more participating physicians((with-atleast-ene-of-the

tet HYg— t ity;)) and who is academically and
clinically prepared to provide health care services and perform diagnostic,
therapeutic, preventative, and health maintenance services.

(( "Practice—acreemen ! means—an—agreemen

£6))) (9) "Practice medicine" has the meaning defined in RCW 18.71.011
and also includes the practice of osteopathic medicine and surgery as defined in
RCW 18.57.001.

() (10) "Secretary" means the secretary of health or the secretary's
designee.
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Sec. 3. RCW 18.71A.020 and 2020 c 80 s 3 are each amended to read as
follows:

(1) The commission shall adopt rules fixing the qualifications and the
educational and training requirements for licensure as a physician assistant or for
those enrolled in any physician assistant training program. The requirements
shall include completion of an accredited physician assistant training program
approved by the commission and within one year successfully take and pass an
examination approved by the commission, if the examination tests subjects
substantially equivalent to the curriculum of an accredited physician assistant
training program. An interim permit may be granted by the department of health
for one year provided the applicant meets all other requirements. Physician
assistants licensed by the board of medical examiners, or the commission as of
July 1, 1999, shall continue to be licensed.

(2)(a) The commission shall adopt rules governing the extent to which:

(1) Physician assistant students may practice medicine during training; and

(i1) Physician assistants may practice after successful completion of a
physician assistant training course.

(b) Such rules shall provide:

(i) That the practice of a physician assistant shall be limited to the
performance of those services for which he or she is trained; and

(i1) That each physician assistant shall practice medicine only under the
terms of one or more ((praetiee)) collaboration agreements, each signed by ((ere

st tet i -t )) the physician assistant and
one or more physicians licensed in this state or the physician assistant's
employer. A ((praetiee)) collaboration agreement may be signed electronically
using a method for electronic signatures approved by the commission.

(3) Applicants for licensure shall file an application with the commission on
a form prepared by the secretary with the approval of the commission, detailing
the education, training, and experience of the physician assistant and such other
information as the commission may require. The application shall be
accompanied by a fee determined by the secretary as provided in RCW
43.70.250 and 43.70.280. A surcharge of fifty dollars per year shall be charged
on each license renewal or issuance of a new license to be collected by the
department and deposited into the impaired physician account for physician
assistant participation in the ((impaired)) physician health program. Each
applicant shall furnish proof satisfactory to the commission of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the commission and is eligible to take the examination
approved by the commission;

(b) That the applicant is of good moral character; and

(c) That the applicant is physically and mentally capable of practicing
medicine as a physician assistant with reasonable skill and safety. The
commission may require an applicant to submit to such examination or
examinations as it deems necessary to determine an applicant's physical or
mental capability, or both, to safely practice as a physician assistant.
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(4)(a) The commission may approve, deny, or take other disciplinary action
upon the application for license as provided in the Uniform Disciplinary Act,
chapter 18.130 RCW.

(b) The license shall be renewed as determined under RCW 43.70.250 and
43.70.280. The commission shall request licensees to submit information about
their current professional practice at the time of license renewal and licensees
must provide the information requested. This information may include practice
setting, medical specialty, or other relevant data determined by the commission.

(5) All funds in the impaired physician account shall be paid to the contract
entity within sixty days of deposit.

Sec. 4. RCW 18.71A.025 and 2020 c 80 s 4 are each amended to read as
follows:

(1) The uniform disciplinary act, chapter 18.130 RCW, governs the issuance
and denial of licenses and the discipline of licensees under this chapter.

(2) The commission shall consult with the board of osteopathic medicine
and surgery when investigating allegations of unprofessional conduct against a
licensee who ((has—a—supervising)) is supervised by or is collaborating with a
physician licensed under chapter 18.57 RCW.

Sec. 5. RCW 18.71A.030 and 2020 ¢ 80 s 5 are each amended to read as
follows:

(1) A physician assistant may practice medicine in this state to the extent
permitted by the ((praetiee)) collaboration agreement. A physician assistant shall
be subject to discipline under chapter 18.130 RCW.

(2)(a) A physician assistant who has completed fewer than 4,000 hours of
postgraduate clinical practice must work under t