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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i1) deleted matter is ((lined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2019 regular session is July
28,2019.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2019 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2019 Ch. 417

CHAPTER 417
[Engrossed House Bill 1789]
VEHICLE AND VESSEL SERVICE AND FILING FEES
AN ACT Relating to making adjustments to the service and filing fees for vehicle subagents

and county auditors; amending RCW 46.17.040, 46.17.005, and 46.68.400; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that Washington state's
vehicle and vessel licensing system depends on a partnership between the
department of licensing, the county auditors, and the vehicle subagents. Vehicle
subagents perform vehicle and vessel licensing on behalf of the state; they are
small Washington family businesses, not large out-of-state corporations, and
therefore the revenue from these businesses stays here and is invested back into
their Washington communities. Vehicle subagents are located in most
communities of the state and are open extended hours and weekends to serve the
public. These private businesses collect and remit hundreds of millions of dollars
in taxes and fees for the state of Washington each year. The only moneys that are
retained by vehicle subagents are the five dollar registration service fee or the
twelve dollar titling service fee; all other moneys are remitted to the county and
state. With the rising costs of property rents, worker benefits, and employee
wages and the future increases to come, subagents will not be able to continue to
operate without an adjustment to their fees.

(2) Furthermore, the legislature finds that the county auditors, acting as
agents of Washington state, provide the service of registering vehicles and
vessels to Washington's citizens, and the legislature has allowed the county
auditors to charge a filing fee to recoup the costs of providing this service. The
filing fee revenue is deposited into the county general fund of the county where
the fee is collected and supports all county functions, including law enforcement
and public safety. The cost of providing licensing services has gone up, and
eleven counties now must receive state general fund assistance since the costs of
providing the service is more than the filing fee revenue collected in those
counties. The legislature finds that adjusting the filing fee would eliminate the
need for the state to provide financial assistance to those eleven counties.

(3) The legislature intends to keep the state vehicle and vessel licensing
delivery system healthy, and subagents and county auditors are a critical
component of that system. The service fee retained by subagents and the filing
fee deposited to county general funds are set in statute and must be changed by
the legislature. Historically, these fees were adjusted every four to five years, but
it has been almost ten years since the last service fee adjustment and more than
twenty years since the last filing fee adjustment. It is the intent of the legislature
to make fee adjustments to keep the vehicle subagents and county auditors
healthy.

Sec. 2. RCW 46.17.040 and 2018 ¢ 79 s 1 are each amended to read as
follows:

(1) The department, county auditor or other agent, or subagent appointed by
the director shall collect a service fee of:

(a) ((Fwelve)) Fifteen dollars for changes in a certificate of title, changes in
ownership for nontitled vehicles, or for verification of record and preparation of
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Ch. 417 WASHINGTON LAWS, 2019

an affidavit of lost title other than at the time of the certificate of title application
or transfer, in addition to any other fees or taxes due at the time of application;
and

(b) ((E#ve)) Eight dollars for a registration renewal, issuing a transit permit,
or any other service under this section, in addition to any other fees or taxes due
at the time of application.

(2) Service fees collected under this section by the department or county
auditor or other agent appointed by the director must be credited to the capital
vessel replacement account under RCW 47.60.322.

Sec. 3. RCW 46.17.005 and 2010 ¢ 161 s 501 are each amended to read as
follows:

(1) A person who applies for a vehicle registration or for any other right to
operate a vehicle on the highways of this state shall pay a ((three)) four dollar
and fifty cent filing fee in addition to any other fees and taxes required by law.

(2) A person who applies for a certificate of title shall pay a ((feur)) five
dollar and fifty cent filing fee in addition to any other fees and taxes required by
law.

(3) The filing fees established in this section must be distributed under
RCW 46.68.400.

Sec. 4. RCW 46.68.400 and 2010 ¢ 161 s 819 are each amended to read as
follows:

A filing fee established in RCW 46.17.005 must be distributed as follows:

(1) If paid to the county auditor or other agent or subagent appointed by the
director, the fee must be distributed to the county treasurer and credited to the
county current expense fund except that fifty cents of the fee must be remitted to
the department. At least quarterly, the department must distribute an equal share
of the remitted funds to each county.

(2) If the fee is paid to another agent of the director, the fee must be used by
the agent to defray his or her expenses in handling the application.

(3) If the fee is collected by the state patrol as agent for the director, the fee
must be certified to the state treasurer and deposited to the credit of the state
patrol highway account.

(4) If the fee is collected by the department of transportation as agent for the
director, the fee must be certified to the state treasurer and deposited to the credit
of the motor vehicle fund created in RCW 46.68.070.

(5) If the fee is collected by the director or branches of the department, the
fee must be certified to the state treasurer and deposited to the credit of the
highway safety fund, except that two dollars of the fee must be deposited into the
multimodal transportation account if the fee is collected in conjunction with
RCW 46.17.350(1) (c) or (k) or 46.17.355.

Passed by the House April 27, 2019.

Passed by the Senate April 26, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.
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CHAPTER 418
[Substitute House Bill 2159]
BUDGET STABILIZATION ACCOUNT APPROPRIATION--WILDFIRES

AN ACT Relating to making expenditures from the budget stabilization account for declared
catastrophic events; creating a new section; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. On July 31, 2018, the governor declared a state of
emergency in all counties due to threats to life and property from existing and
threatened wildfires.

NEW_SECTION. Sec. 2. FOR THE DEPARTMENT OF NATURAL
RESOURCES—FIRES. The sum of forty-two million three hundred forty-two
thousand dollars is appropriated from the budget stabilization account for the
fiscal year ending June 30, 2019, and is provided solely for fire suppression
costs incurred by the department of natural resources during the 2018 fire
season. For purposes of RCW 43.88.055(4), the appropriation in this section
does not alter the requirement to balance in ensuing biennia.

NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 25, 2019.

Passed by the Senate April 28, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 419
[Engrossed Substitute House Bill 2163]
BUDGET STABILIZATION ACCOUNT TRANSFER--K-12 EDUCATION--HOLD-HARMLESS
PAYMENTS
AN ACT Relating to transferring extraordinary revenue growth from the budget stabilization

account for K-12 education; creating new sections; making appropriations; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Before June 30, 2019, the treasurer shall transfer
the sum of $58,424,000 from the budget stabilization account to the state general
fund for the support of K-12 education. The amount transferred in this section is
attributable to amounts deposited in the budget stabilization account due to
extraordinary revenue growth in the 2017-2019 fiscal biennium. For purposes of
RCW 43.88.055(4), the transfer in this section does not alter the obligation to
balance in ensuing biennia.

NEW SECTION. Sec. 2. The sum of forty-two million six hundred ten
thousand dollars is appropriated from the state general fund for the fiscal year
ending June 30, 2020, and the sum of fifteen million eight hundred fourteen
thousand dollars is appropriated from the state general fund for the fiscal year
ending June 30, 2021, to the superintendent of public instruction, and is provided
solely for allocation to school districts as hold-harmless payments under section
3 of this act.
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NEW SECTION. Sec. 3. (1) In the 2019-20 school year, the superintendent
of public instruction must allocate hold-harmless payments to school districts as
follows:

(a) A school district with an enrollment of three hundred or fewer average
annual full-time equivalent students will receive an amount equal to number A
minus number B if number A is greater than number B.

(b) A school district with more than three hundred average annual full-time
equivalent students will receive the product of the district's average annual full-
time equivalent student enrollment in the 2018-19 school year multiplied by an
amount equal to number C minus number D if number C is greater than number
D.

(2) In the 2020-21 school year, the superintendent of public instruction must
allocate hold-harmless payments to school districts as follows:

(a) A school district with three hundred or fewer average annual full-time
equivalent students will receive an amount equal to number A minus number E
if number A is greater than number E.

(b) A school district with more than three hundred average annual full-time
equivalent students will receive the product of the district's average annual full-
time equivalent students in the 2019-20 school year multiplied by an amount
equal to number C minus number F if number C is greater than number F.

(3)(a) "Number A" is the sum of the following:

(1) General apportionment provided to the school district in the 2017-18
school year, excluding the district's share of the general apportionment allocation
redirected by the superintendent to the special education program,;

(i1) Local enrichment levies collected by the district in the 2018 calendar
year; and

(iii) Local effort assistance received by the district in the 2018 calendar year.

(b) "Number B" is the sum of the following:

(1) General apportionment provided to the school district in the 2018-19
school year, excluding the district's share of the general apportionment
allocations redirected by the superintendent to the special education program;

(i1) Local enrichment levies collected by the district in the 2019 calendar
year; and

(iii) Local effort assistance received by the district in the 2019 calendar year.

(c) "Number C" is the sum of the following divided by the district's average
annual full-time equivalent student enrollment in the 2017-18 school year:

(1) General apportionment provided to the school district in the 2017-18
school year, excluding the district's share of the general apportionment allocation
redirected by the superintendent to the special education program,;

(i) Local enrichment levies collected by the district in the2018 calendar
year; and

(iii) Local effort assistance received by the district in the2018 calendar year.

(d) "Number D" is the sum of the following divided by the district's average
annual full-time equivalent student enrollment in the 2018-19 school year:

(1) General apportionment provided to the school district in the 2018-19
school year, excluding the district's share of the general apportionment
allocations redirected by the superintendent to the special education program;

(i) Local enrichment levies collected by the district in the 2019 calendar
year; and
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(ii1) Local effort assistance received by the district in the 2019 calendar year.

(e) "Number E" is the sum of the following:

(1) General apportionment provided to the school district in the 2019-20
school year, excluding the district's share of the general apportionment
allocations redirected by the superintendent to the special education program;

(i1) Local enrichment levies collected by the district in the 2020 calendar
year; and

(ii1) Local effort assistance received by the district in the 2020 calendar year.

(f) "Number F" is the sum of the following divided by the district's average
annual full-time equivalent student enrollment in the 2019-20 school year:

(i) General apportionment provided to the school district in the 2019-20
school year, excluding the district's share of the general apportionment
allocations redirected by the superintendent to the special education program;

(i1) Local enrichment levies collected by the district in the 2020 calendar
year; and

(ii1) Local effort assistance received by the district in the 2020 calendar year.

NEW_SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 26, 2019.

Passed by the Senate April 28, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 420
[Substitute House Bill 2167]
FINANCIAL INSTITUTIONS TAX

AN ACT Relating to tax revenue; adding a new section to chapter 82.04 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that in the decade since the
great recession, some economic sectors have rebounded, stronger than ever,
while many Washington families struggle to afford basic necessities, all while
also carrying the burden of funding schools and essential services. The wealth
disparity in the country between the wealthy few and the lowest income families
is wider than in any other developed nation and continues to grow. Additionally,
Washington's tax system disproportionately impacts those with the least ability
to pay. As a percentage of household income, middle-income families in
Washington pay two to four times the amount of taxes as compared to top
earners in the state. Low-income Washington families pay six times more in
taxes than the wealthiest residents. The legislature concludes that those wealthy
few who have profited the most from the recent economic expansion can
contribute to the essential services and programs all Washington families need.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Beginning January 1, 2020, in addition to any other taxes imposed under
this chapter, an additional tax is imposed on specified financial institutions. The
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additional tax is equal to the gross income of the business taxable under RCW
82.04.290(2) multiplied by the rate of 1.2 percent.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Affiliated" means a person that directly or indirectly, through one or
more intermediaries, controls, is controlled by, or is under common control with
another person. For purposes of this subsection (2)(a), "control" means the
possession, directly or indirectly, of more than fifty percent of the power to
direct or cause the direction of the management and policies of a person, whether
through the ownership of voting shares, by contract, or otherwise.

(b) "Consolidated financial institution group" means all financial
institutions that are affiliated with each other.

(c) "Consolidated financial statement" means a consolidated financial
institution group's consolidated reports of condition and income filed with the
federal financial institutions examination council, or successor agency.

(d) "Financial institution" means:

(1) Any corporation or other business entity chartered under Titles 30A,
30B, 31, 32, and 33 RCW, or registered under the federal bank holding company
act of 1956, as amended, or registered as a savings and loan holding company
under the federal national housing act, as amended,

(i1) A national bank organized and existing as a national bank association
pursuant to the provisions of the national bank act, 12 U.S.C. Sec. 21 et seq.;

(iii) A savings association or federal savings bank as defined in the federal
deposit insurance act, 12 U.S.C. Sec. 1813 (b)(1);

(iv) Any bank or thrift institution incorporated or organized under the laws
of any state;

(v) Any corporation organized under the provisions of 12 U.S.C. Sec. 611
through 631;

(vi) Any agency or branch of a foreign depository as defined in 12 U.S.C.
Sec. 3101 that is not exempt under RCW 82.04.315;

(vii) A production credit association organized under the federal farm credit
act of 1933, all of whose stock held by the federal production credit corporation
has been retired;

(viii) Any corporation or other business entity who receives gross income
taxable under RCW 82.04.290, and whose voting interests are more than fifty
percent owned, directly or indirectly, by any person or business entity described
in (d)(i) through (vii) of this subsection other than an insurance company liable
for the insurance premiums tax under RCW 48.14.020 or any other company
taxable under chapter 48.14 RCW;

(ix)(A) A corporation or other business entity that receives more than fifty
percent of its total gross income for federal income tax purposes from finance
leases. For purposes of this subsection, a "finance lease" means a lease that
meets two requirements:

(I) Tt is the type of lease permitted to be made by national banks (see 12
U.S.C. Sec. 24(7) and (10), comptroller of the currency regulations, part 23,
leasing (added by 56 C.F.R. Sec. 28314, June 20, 1991, effective July 22, 1991),
and regulation Y of the federal reserve system 12 C.F.R. Part 225.25, as
amended); and
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(IT) It is the economic equivalent of an extension of credit, i.e., the lease is
treated by the lessor as a loan for federal income tax purposes. In no event does a
lease qualify as an extension of credit where the lessor takes depreciation on
such property for federal income tax purposes.

(B) For this classification to apply, the average of the gross income in the
current tax year and immediately preceding two tax years must satisfy the more
than fifty percent requirement;

(x) Any other person or business entity, other than an insurance general
agent taxable under RCW 82.04.280(1)(e), an insurance business exempt from
the business and occupation tax under RCW 82.04.320, a real estate broker
taxable under RCW 82.04.255, a securities dealer or international investment
management company taxable under RCW 82.04.290(2), that receives more
than fifty percent of its gross receipts from activities that a person described in
(d)(ii) through (vii) and (ix) of this subsection is authorized to transact.

(e)(i) "Specified financial institution" means a financial institution that is a
member of a consolidated financial institution group that reported on its
consolidated financial statement for the previous calendar year annual net
income of at least one billion dollars, not including net income attributable to
noncontrolling interests, as the terms "net income" and "noncontrolling interest"
are used in the consolidated financial statement.

(i1) If financial institutions are no longer required to file consolidated
financial statements, "specified financial institution" means any person that was
subject to the additional tax in this section in at least two of the previous four
calendar years.

(3) The department must notify the fiscal committees of the legislature if
financial institutions are no longer required to file consolidated financial
statements.

(4) To aid in the effective administration of the additional tax imposed in
this section, the department may require a person believed to be a specified
financial institution to disclose whether it is a member of a consolidated
financial institution group and, if so, to identify all other members of its
consolidated financial institution group. A person failing to comply with this
subsection is deemed to have intended to evade tax payable under this section
and is subject to the penalty in 82.32.090(7) on any tax due under this section by
the person and any financial institution affiliated with the person.

(5) Taxes collected under this section must be deposited into the general
fund.

Passed by the House April 26, 2019.

Passed by the Senate April 28, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 421
[Engrossed Substitute Senate Bill 5825]
HIGHWAY TOLLING--1-405, SR 167, AND SR 509

AN ACT Relating to tolling the Interstate 405, state route number 167, and state route number
509; amending RCW 47.10.882, 47.10.887, 47.10.888, 47.56.880, and 47.56.884; reenacting and
amending RCW 43.84.092; adding new sections to chapter 47.10 RCW; adding new sections to
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chapter 47.56 RCW; creating new sections; repealing RCW 47.56.403 and 47.66.090; prescribing
penalties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes that the Puget
Sound region is faced with growing traffic congestion and must improve
mobility for people and goods by maximizing the effectiveness of the freeway
system. Investments in the Interstate 405, state route number 167, and state route
number 509 corridors are essential for providing benefits for the movement of
vehicles and people. Further, the legislature recognizes that in 2015, the passage
of the connecting Washington transportation revenue proposal assumed that
tolling would be a component of projects on these corridors.

(2) The legislature recognizes that completion of state route number 167 in
Pierce county and completion of state route number 509 in King county provide
essential connections to the Port of Tacoma and the Port of Seattle and will help
ensure people and goods move more reliably through the Puget Sound region.
The completion of these corridors, known as the Gateway project, will play an
essential role in enhancing the state's economic competitiveness, both nationally
and globally.

(3) The legislature acknowledges that as one of the most congested freeway
sections in the state, the combined Interstate 405 and state route number 167
corridor in King county serves as an ideal candidate for an express toll lanes
network. The express toll lanes network provides a tool for managing the use of
high occupancy vehicle lanes while generating funds to improve projects in the
corridor.

(4) Therefore, it is the intent of this act to expedite the delivery of the Puget
Sound Gateway facility, designate the Puget Sound Gateway project as an
eligible toll facility, and authorize the imposition of tolls on the Puget Sound
Gateway facility. It is further the intent of this act to direct the department of
transportation to develop and operate an express toll lanes network on Interstate
405 from the city of Lynnwood on the north end to the intersection of state route
number 167 and state route number 512 on the south end.

NEW SECTION. Sec. 2. (1) In order to provide funds necessary for the
design, right-of-way, and construction of projects as allowed in sections 11
through 14 of this act, there shall be issued and sold upon the request of the
department of transportation up to the following amounts of general obligation
bonds of the state of Washington first payable from toll revenue and excise taxes
on fuel and vehicle-related fees in accordance with section 5 of this act:

(a) One billion one hundred sixty million dollars for the Interstate 405 and
state route number 167 express toll lanes; and

(b) Three hundred forty million dollars for the Puget Sound Gateway
facility.

(2) For purposes of chapter . . ., Laws of 2019 (this act), "vehicle-related
fees" means vehicle-related fees imposed under Title 46 RCW that constitute
license fees for motor vehicles to be used for highway purposes.

NEW _SECTION. Sec. 3. Upon the request of the department, the state
finance committee shall supervise and provide for the issuance, sale, and
retirement of bonds authorized by this act in accordance with chapter 39.42
RCW. Bonds authorized by this act shall be sold in the manner, at time or times,
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in amounts, and at the price as the state finance committee shall determine. No
bonds may be offered for sale without prior legislative appropriation of the net
proceeds of the sale of the bonds.

NEW_SECTION. Sec. 4. (1) The proceeds from the sale of bonds
authorized by:

(a) Section 2(1)(a) of this act shall be deposited in the Interstate 405 and
state route number 167 express toll lanes account created in section 12 of this
act; and

(b) Section 2(1)(b) of this act shall be deposited in the Puget Sound
Gateway facility account created in section 14 of this act.

(2) The bond proceeds shall be available only for the purposes enumerated
in section 2, chapter . . ., Laws of 2019 (section 2 of this act), for the payment of
bond anticipation notes or other interim financing, if any, capitalizing interest on
the bonds, funding a debt service reserve fund, if any, and for the payment of
bond issuance costs, including the costs of underwriting.

NEW SECTION. Sec. 5. Bonds issued under the authority of this section
and sections 2, 6, and 7 of this act shall distinctly state that they are a general
obligation of the state of Washington, shall pledge the full faith and credit of the
state to the payment of the principal thereof and the interest thereon, and shall
contain an unconditional promise to pay such principal and interest as the same
shall become due. The principal of and interest on the bonds shall be first
payable in the manner provided in this section and sections 2, 6, and 7 of this act
from toll revenue and then from proceeds of excise taxes on fuel and vehicle-
related fees to the extent toll revenue is not available for that purpose. Toll
revenue and the state excise taxes on fuel imposed by chapter 8§2.38 RCW and
vehicle-related fees are hereby pledged to the payment of any bonds and the
interest thereon issued under the authority of this section and sections 2, 6, and 7
of this act, and the legislature agrees to continue to impose these toll charges on
the Interstate 405 and state route number 167 express toll lanes, and on the Puget
Sound Gateway facility, and on any other eligible toll facility designated by the
legislature and on which the imposition of tolls is authorized by the legislature in
respect of the bonds, and excise taxes on fuel and vehicle-related fees in amounts
sufficient to pay, when due, the principal and interest on all bonds issued under
the authority of this section and sections 2, 6, and 7 of this act.

NEW_SECTION. Sec. 6. For bonds issued under the authority of this
section and sections 2, 5, and 7 of this act, the state treasurer shall first withdraw
toll revenue from the appropriate toll account for the facility for which the bonds
are issued and sold, and, to the extent toll revenue is not available, excise taxes
on fuel and vehicle-related fees and deposit in the toll facility bond retirement
account, or a special subaccount in the account, such amounts, and at such times,
as are required by the bond proceedings.

Any excise taxes on fuel and vehicle-related fees required for bond
retirement or interest on the bonds authorized by this section and sections 2, 5,
and 7 of this act shall be taken from that portion of the motor vehicle fund that
results from the imposition of excise taxes on fuel and vehicle-related fees and
which is, or may be, appropriated to the department for state highway purposes.
Funds required shall never constitute a charge against any other allocations of
fuel tax and vehicle-related fee revenues to the state, counties, cities, and towns
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unless the amount arising from excise taxes on fuel and vehicle-related fees
distributed to the state in the motor vehicle fund proves insufficient to meet the
requirements for bond retirement or interest on any such bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the fuel taxes and vehicle-related fees that are distributable to the
state, counties, cities, and towns shall be repaid from available toll revenue in the
manner provided in the bond proceedings or, if toll revenue is not available for
that purpose, from the first revenues from the excise taxes on fuel and vehicle-
related fees distributed to the motor vehicle fund not required for bond
retirement or interest on the bonds. Any excise taxes on fuel and vehicle-related
fees required for bond retirement or interest on the bonds authorized by this
section and sections 2, 5, and 7 of this act shall be reimbursed to the motor
vehicle fund from toll revenue in the manner and with the priority specified in
the bond proceedings.

NEW SECTION. Sec. 7. Bonds issued under the authority of sections 2, 5,
and 6 of this act and this section and any other general obligation bonds of the
state of Washington that have been or that may be authorized and that pledge
excise taxes on fuel and vehicle-related fees for the payment of principal and
interest thereon shall be an equal charge against the revenues from such excise
taxes on fuel and vehicle-related fees.

Sec. 8. RCW 47.10.882 and 2011 ¢ 377 s 3 are each amended to read as
follows:

The toll facility bond retirement account is created in the state treasury for
the purpose of payment of the principal of and interest and premium on bonds.
Both principal of and interest on the bonds issued for the purposes of chapter
498, Laws of 2009 ((and)), chapter 377, Laws of 2011, and chapter . . ., Laws of
2019 (this act) shall be payable from the toll facility bond retirement account.
The state finance committee may provide that special subaccounts be created in
the account to facilitate payment of the principal of and interest on the bonds.
The state finance committee shall, on or before June 30th of each year, certify to
the state treasurer the amount required for principal and interest on the bonds in
accordance with the bond proceedings.

Sec. 9. RCW 47.10.887 and 2011 ¢ 377 s 5 are each amended to read as
follows:

The state finance committee may determine and include in any resolution
authorizing the issuance of any bonds under chapter 498, Laws of 2009 ((and)),
chapter 377, Laws of 2011, and chapter . . ., Laws of 2019 (this act), such terms,
provisions, covenants, and conditions as it may deem appropriate in order to
assist with the marketing and sale of the bonds, confer rights upon the owners of
bonds, and safeguard rights of the owners of bonds including, among other
things:

(1) Provisions regarding the maintenance and operation of eligible toll
facilities;

(2) The pledges, uses, and priorities of application of toll revenue;

(3) Provisions that bonds shall be payable from and secured solely by toll
revenue as provided by RCW 47.10.886, or shall be payable from and secured
by both toll revenue and by a pledge of excise taxes on motor vehicle and special
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fuels and the full faith and credit of the state as provided in RCW 47.10.879 and
47.10.883 through 47.10.885;

(4) Provisions that bonds shall be payable from and secured by both toll
revenue and by a pledge of excise taxes on fuel and vehicle-related fees and the

full faith and credit of the state as provided in sections 2 and 5 through 7 of this
act;

(5) In consultation with the department of transportation and the tolling
authority, financial covenants requiring that the eligible toll facilities must
produce specified coverage ratios of toll revenue to debt service on bonds;

(%)) (6) The purposes and conditions that must be satisfied prior to the
issuance of any additional bonds that are to be payable from and secured by any
toll revenue on an equal basis with previously issued and outstanding bonds
payable from and secured by toll revenue;

((66))) (7) Provisions that bonds for which any toll revenue are pledged, or
for which a pledge of any toll revenue may be reserved, may be structured on a
senior, parity, subordinate, or special lien basis in relation to any other bonds for
which toll revenue is pledged, with respect to toll revenue only; and

(D)) (8) Provisions regarding reserves, credit enhancement, liquidity
facilities, and payment agreements with respect to bonds.

Notwithstanding the foregoing, covenants and conditions detailing the
character of management, maintenance, and operation of eligible toll facilities,
insurance for eligible toll facilities, financial management of toll revenue, and
disposition of eligible toll facilities must first be approved by the department of
transportation.

The owner of any bond may by mandamus or other appropriate proceeding
require and compel performance of any duties imposed upon the tolling
authority and the department of transportation and their respective officials,
including any duties imposed upon or undertaken by them or by their respective
officers, agents, and employees, in connection with the construction,
maintenance, and operation of eligible toll facilities and in connection with the
collection, deposit, investment, application, and disbursement of the proceeds of
the bonds and toll revenue.

Sec. 10. RCW 47.10.888 and 2011 ¢ 377 s 6 are each amended to read as
follows:

(1) For the purposes of chapter 498, Laws of 2009 ((an)), chapter 377,
Laws of 2011, and chapter . . ., Laws of 2019 (this act), "toll revenue" means all
toll receipts, all interest income derived from the investment of toll receipts, and
any gifts, grants, or other funds received for the benefit of transportation
facilities in the state, including eligible toll facilities. However, for the purpose
of any pledge of toll revenue to the payment of particular bonds issued under
chapter 498, Laws of 2009 ((and)), chapter 377, Laws of 2011, and chapter . . .,
Laws of 2019 (this act). "toll revenue" means and includes only such toll
revenue or portion thereof that is pledged to the payment of those bonds in the
resolution authorizing the issuance of such bonds. Toll revenue constitutes "fees
and revenues derived from the ownership or operation of any undertaking,
facility, or project" as that phrase is used in Article VIII, section 1(c)(1) of the
state Constitution.
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(2) For the purposes of chapter 498, Laws of 2009 ((and)), chapter 377,
Laws of 2011, and chapter . . ., Laws of 2019 (this act), "tolling authority" has
the same meaning as in RCW 47.56.810.

Sec. 11. RCW 47.56.880 and 2011 ¢ 369 s 3 are each amended to read as
follows:

(1) The imposition of tolls for express toll lanes on Interstate 405 between
((the—junetions—with)) Interstate 5 on the north end ((andNE-6th-Street)) in the
city of ((Bellevue)) Lynnwood and Interstate 5 on the south end in the city of
Tukwila, and for state route number 167 between Interstate 405 on the north end
and state route number 512 on the south end is authorized((;)). Interstate 405
((38)) and state route number 167 are designated an eligible toll facility, and toll
revenue generated in the corridor must only be expended on the Interstate 405
and state route number 167 projects as identified in each corridor's master plan
and as allowed under RCW 47.56.820.

(2) Tolls for the express toll lanes must be set as follows:

(a) The schedule of toll rates must be set by the tolling authority pursuant to
RCW 47.56.850. Toll rates may vary in amount by time of day, level of traffic
congestion within the highway facility, or other criteria, as the tolling authority
deems appropriate.

(b) In those locations with two express toll lanes in each direction, the toll
rate must be the same in both lanes.

(c) Toll charges may not be assessed on transit buses and vanpools.

(d) The department shall establish performance standards for travel time,
speed, and reliability for the express toll lanes project. The department must
automatically adjust the toll rate within the schedule established by the tolling
authority, using dynamic tolling, to ((easure)) maintain the goal that average
vehicle speeds in the lanes remain above forty-five miles per hour at least ninety
percent of the time during peak hours.

(e) The tolling authority shall periodically review the toll rates against
traffic performance of all lanes to determine if the toll rates are effectively
maintaining travel time, speed, and reliability on the highway facilities.

(f)(1) Toll charges may not be assessed on carpools with two or more people
in the vehicle on the portion of Interstate 405 between Bellevue and state route
number 167 for at least the first year following the initial imposition of tolls on
that portion of the express toll lanes, contingent upon the analysis described in
(f)(ii) of this subsection.

(ii) The department must analyze the effect of (f)(i) of this subsection
utilizing forecasting and modeling data and present the results of the analysis to
the tolling authority. If the analysis indicates that the express toll lanes on the
portion of Interstate 405 between Bellevue and state route number 167 will not
cover the financial obligations outlined in section 12(4) of this act, then the
restriction on toll charges in (f)(i) of this subsection will not be implemented and
the department must provide the transportation committees of the legislature
with a report, within thirty days, that provides options for not assessing toll
charges on carpools with two or more people in the vehicle, which also meet the
financial obligations outlined in section 12(4) of this act.

(g) After the bonds issued pursuant to section 2(1)(a) of this act are retired,
the tolling authority must reduce the toll rates commensurate with this reduction
in the amount of toll revenues required from the express toll lanes.
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nravaded—1n-—20 atina tha ndino 1en a o ng o
Interstate405-)) The department shall work with local jurisdictions to minimize
and monitor impacts to local streets and, after consultation with local
jurisdictions, recommend mitigation measures to the legislature in those
locations where it is appropriate.

(4) The department shall monitor the express toll lanes ((prefeet)) and shall
annually report to the transportation commission and the legislature on the
impacts from the project on the following performance measures:

(a) Whether the express toll lanes maintain speeds of forty-five miles per
hour at least ninety percent of the time during peak periods, and any alternate
metric determined by the department in conjunction with the federal highway
administration;

(b) Whether the average traffic speed changed in the general purpose lanes;

(c) Whether transit ridership changed;

(d) Whether the actual use of the express toll lanes is consistent with the
projected use;

(e) Whether the express toll lanes generated sufficient revenue to pay for all
((Interstate-405)) express toll lane-related operating costs; and

(f) Whether travel times and volumes have increased or decreased on
adjacent local streets and state highways((:-and

praetieable)).

((€6))) (5) The department, in consultation with the transportation
commission, shall consider making operational changes necessary to fix any
unintended consequences of implementing the express toll lanes ((projeet)).

((6H)) (6) A violation of the lane restrictions applicable to the express toll
lanes established under this section is a traffic infraction.

Sec. 12. RCW 47.56.884 and 2011 ¢ 369 s 5 are each amended to read as
follows:

(1) The Interstate 405 and state route number 167 express toll lanes
((eperations)) account is created in the motor vehicle fund. ((AH—+evenues
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(2) Deposits to the account must include:

(a) All proceeds of bonds authorized in section 2(1)(a) of this act and loans
for the Interstate 405 and state route number 167 projects, including capitalized
interest;

(b) All tolls and other revenues received from the operation of the Interstate
405 and state route number 167 express toll lanes facility, to be deposited at least
monthly;

(c) Any interest that may be earned from the deposit or investment of those
revenues;

(d) Notwithstanding RCW 47.12.063, proceeds from the sale of any surplus
real property acquired for completing the Interstate 405 and state route number
167 express toll lanes facility: and

(e) All damages liquidated or otherwise, collected under any contract
involving Interstate 405 or state route number 167 projects.

(3) Moneys in the account may be spent only after appropriation((<)),
consistent with RCW 47.56.820((expenditures—from-the-account-may-be-used

O Cl O s P c

<Y}

Taterstate405)).
(4) The proceeds of the general obligation bonds authorized in section

2(1)(a) of this act shall be used to make progress toward completion of the
Interstate 405 and state route number 167 master plans. It is the intent of the
legislature to first use the bond proceeds for the following projects:

(a) Up to six hundred million dollars to design and construct capacity

improvements on Interstate 405 between state route number 522 and state route
number 527. This project would widen Interstate 405 through the state route
number 522 interchange, build direct access ramps to the express toll lanes at
state route number 522, build one new lane in each direction to be used as a
second express toll lane, and build a partial direct access ramp at state route
number 527 to the east, north, and south, to provide connections to the Canyon
Park park and ride;

(b) Up to two hundred fifteen million dollars toward completion of the I-
405/Renton to Bellevue - Corridor Widening project (M0O0900R);

(c) Up to three million dollars to update the state route number 167 master
plan;

(d) Up to one hundred million dollars to construct both the northbound and
southbound state route number 167 stage 6 extension project. This project would
extend the express toll lanes south to the state route number 410 and state route
number 512 interchange to help mitigate traffic congestion; and

(e) Up to twenty million dollars to design the Interstate 405/North 8th Street
Direct Access Ramp project in the city of Renton. It is the intent of the
legislature to provide construction funding for this project at a later date.

NEW_ SECTION. Sec. 13. (1) The Puget Sound Gateway facility is
designated an eligible toll facility, tolls are authorized to be imposed on the

Puget Sound Gateway facility, and toll revenue generated must be expended
only as allowed under RCW 47.56.820.
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(2)(a) In setting toll rates for the Puget Sound Gateway facility, pursuant to
RCW 47.56.850, the tolling authority shall set a variable schedule of toll rates to
maintain travel time, speed, and reliability on the Puget Sound Gateway facility.

(b) The tolling authority may adjust toll rates to reflect inflation as measured
by the consumer price index or as necessary for those costs that are eligible
under RCW 47.56.820 and to meet the obligations of the tolling authority under
RCW 47.56.850.

(c) After the bonds issued pursuant to section 2(1)(b) of thisact are retired,
the tolling authority must reduce the toll ratescommensurate with this reduction
in the amount of toll revenuesrequired from the express toll lanes.

(3) For the purposes of this section and section 14 of this act, "Puget Sound
Gateway facility" means the state route number 167 roadway between north
Meridian Avenue in Puyallup and Interstate 5 in Fife, the state route number 509
spur between Interstate 5 in Fife and state route number 509 in Tacoma, and the
state route number 509 roadway between south 188th Street and Interstate 5 in
SeaTac.

(4) Prior to setting the schedule of toll rates on the portion of state route
number 509 between South 188th Street and Interstate 5 in SeaTac, the
department, in collaboration with the transportation commission, must analyze
and present to the transportation commission at least one schedule of toll rates
that exempts, discounts, or provides other toll relief for low-income drivers
during all hours of operation on state route number 509 between South 188th
Street and Interstate 5 in SeaTac. In analyzing the schedule of toll rates, the
department shall consider implementing an exemption, discount, or other toll
relief policy for drivers that reside in close proximity to the corridor.

NEW SECTION. Sec. 14. (1) A special account to be known as the Puget
Sound Gateway facility account is created in the motor vehicle fund.

(2) Deposits to the account must include:

(a) All proceeds of bonds authorized in section 2(1)(b) of this act and loans
for the Puget Sound Gateway project, including capitalized interest;

(b) All tolls and other revenues received from the operation of the Puget
Sound Gateway facility, to be deposited at least monthly;

(c) Any interest that may be earned from the deposit or investment of those
revenues;

(d) Notwithstanding RCW 47.12.063, proceeds from the sale of any surplus
real property acquired for completing the Puget Sound Gateway project,
including existing state route number 509 right-of-way in SeaTac and Des
Moines; and

(e) All damages liquidated or otherwise, collected under any contract
involving the Puget Sound Gateway project.

(3) Moneys in the account may be spent only after appropriation, consistent
with RCW 47.56.820.

(4) The proceeds of the general obligation bonds authorized in section
2(1)(b) of this act shall be used to make progress toward completion of the Puget
Sound Gateway facility. It is the intent of the legislature to use the bond proceeds
to advance the Puget Sound Gateway facility in order to maximize net mobility
benefits for both freight and the traveling public. It is the intent of the legislature
for tolling to begin on stage one of the project as soon as practicable in order to
leverage toll funds, use bond proceeds to advance one hundred twenty-nine
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million dollars of connecting Washington state appropriations by two biennia to
the 2023-2025 biennium, and advance local and federal contributions. This will
allow the department of transportation to deliver and open to the public stage
two of the project in fiscal year 2028, three years earlier than originally planned,
and to realize twenty million dollars in cost savings in connecting Washington
state appropriations.

(5) It is also the intent of the legislature to use the bond proceeds for up to
five million dollars to provide noise mitigation on state route number 509
between south 188th Street and Interstate 5.

(6) It is further the intent of the legislature to clarify how the tolling of state
route number 167 and state route number 509 will be implemented by requiring
the transportation commission and the department of transportation to consider
naming the sections of each facility where all of the lanes are tolled as the state
route number 167 express way and the state route number 509 express way
respectively.

Sec. 15. RCW 43.84.092 and 2018 ¢ 287 s 7, 2018 ¢ 275 s 10, and 2018 ¢
203 s 14 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the aircraft search and rescue account, the Alaskan Way viaduct
replacement project account, the brownfield redevelopment trust fund account,
the budget stabilization account, the capital vessel replacement account, the
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capitol building construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects account,
the charitable, educational, penal and reformatory institutions account, the
Chehalis basin account, the cleanup settlement account, the Columbia river basin
water supply development account, the Columbia river basin taxable bond water
supply development account, the Columbia river basin water supply revenue
recovery account, the common school construction fund, the community forest
trust account, the connecting Washington account, the county arterial
preservation account, the county criminal justice assistance account, the deferred
compensation administrative account, the deferred compensation principal
account, the department of licensing services account, the department of
licensing tuition recovery trust fund, the department of retirement systems
expense account, the developmental disabilities community trust account, the
diesel idle reduction account, the drinking water assistance account, the drinking
water assistance administrative account, the early learning facilities
development account, the early learning facilities revolving account, the Eastern
Washington University capital projects account, ((theInterstate-405-express—tol
lanes-operations-aeeount;)) the education construction fund, the education legacy
trust account, the election account, the electric vehicle charging infrastructure
account, the energy freedom account, the energy recovery act account, the
essential rail assistance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond retirement fund, the
freight mobility investment account, the freight mobility multimodal account,
the grade crossing protective fund, the public health services account, the high
capacity transportation account, the state higher education construction account,
the higher education construction account, the highway bond retirement fund,
the highway infrastructure account, the highway safety fund, ((the—high
eeeup&ﬂeyLmH—}&&es—epef&Heﬂs—aeeetm%)) the hospital safety net assessment
fund, the industrial insurance premium refund account, the Interstate 405 and
state route number 167 express toll lanes account, the judges' retirement account,
the judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the mobile home park relocation fund, the
money-purchase retirement savings administrative account, the money-purchase
retirement savings principal account, the motor vehicle fund, the motorcycle
safety education account, the multimodal transportation account, the multiuse
roadway safety account, the municipal criminal justice assistance account, the
natural resources deposit account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and maintenance
account, the pollution liability insurance agency underground storage tank
revolving account, the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account beginning July 1, 2004, the
public health supplemental account, the public works assistance account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission account, the
recreational vehicle account, the regional mobility grant program account, the
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resource management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the sexual
assault prevention and response account, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and sidewalk
account, the special category C account, the special wildlife account, the state
employees' insurance account, the state employees' insurance reserve account,
the state investment board expense account, the state investment board
commingled trust fund accounts, the state patrol highway account, the state route
number 520 civil penalties account, the state route number 520 corridor account,
the state wildlife account, the statewide tourism marketing account, the student
achievement council tuition recovery trust fund, the supplemental pension
account, the Tacoma Narrows toll bridge account, the teachers' retirement
system plan 1 account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the tobacco settlement
account, the toll facility bond retirement account, the transportation 2003
account (nickel account), the transportation equipment fund, the transportation
future funding program account, the transportation improvement account, the
transportation improvement board bond retirement account, the transportation
infrastructure account, the transportation partnership account, the traumatic
brain injury account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers' administrative
fund, the Washington judicial retirement system account, the Washington law
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state health insurance pool account, the Washington
state patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the water
pollution control revolving administration account, the water pollution control
revolving fund, the Western Washington University capital projects account, the
Yakima integrated plan implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima integrated plan
implementation taxable bond account. Earnings derived from investing balances
of the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, the state
university permanent fund, and the state reclamation revolving account shall be
allocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.
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NEW_SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) RCW 47.56.403 (High occupancy toll lane pilot project) and 2017 ¢ 313
s 712, 2015 1st sp.s. ¢ 10 s 705, 2013 ¢ 306 s 709, 2011 ¢ 367 s 709, & 2005 ¢
312 s 3; and

(2) RCW 47.66.090 (High occupancy toll lanes operations account) and
2005 ¢ 312 s 4.

NEW SECTION. Sec. 17. Any residual balance of funds remaining in the
high occupancy toll lanes operations account repealed by section 16 of this act
on the effective date of this section, and any year-end accruals accounted for
after the effective date of this section from the state route number 167 high
occupancy toll lanes pilot project, shall be transferred to the Interstate 405 and
state route number 167 express toll lanes account created in section 12 of this
act.

NEW SECTION. Sec. 18. Sections 2 through 7 of this act are each added
to chapter 47.10 RCW.

NEW SECTION. Sec. 19. Sections 13 and 14 of this act are each added to
chapter 47.56 RCW and codified with the subchapter heading of "toll facilities
created after July 1, 2008."

NEW_SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 30, 2019.

Passed by the Senate April 28, 2019.

Passed by the House April 27, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 422
[Engrossed Substitute Senate Bill 5993]
MODEL TOXICS CONTROL PROGRAM--FINANCIAL STRUCTURE
AN ACT Relating to reforming the financial structure of the model toxics control program;
amending RCW 82.21.010, 82.21.030, 70.105D.030, 70.105D.050, 70.75A.060, 70.76.100,
70.95M.080, 70.95M.120, 70.240.050, 70.270.050, 70.285.090, 70.280.050, 70.300.040, 90.71.370,
70.105D.130, and 70.105D.140; adding new sections to chapter 70.105D RCW; creating new

sections; repealing RCW 70.105D.170 and 70.105D.070; providing an effective date; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature that during the
2019-2021 biennium no transfers to the state general fund, education legacy trust
account, or opportunities pathway account must be made from the state toxics
control account, local toxics control account, environmental legacy stewardship
account, model toxics control operating account, model toxics control capital
account, or model toxics control stormwater account.

Part1

Sec. 101. RCW 82.21.010 and 1989 ¢ 2 s 8 are each amended to read as
follows:
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(1) It is the intent of this chapter to impose a tax only once for each
hazardous substance possessed in this state and to tax the first possession of all
hazardous substances, including substances and products that the department of
ecology determines to present a threat to human health or the environment.
However, it is not intended to impose a tax on the first possession of small
amounts of any hazardous substance (other than petroleum and pesticide
products) that is first possessed by a retailer for the purpose of sale to ultimate
consumers. This chapter is not intended to exempt any person from tax liability
under any other law.

(2) It is the specific purpose of the model toxics control reform act (this act)

to update the model toxics control program and its primary funding mechanism.
These reforms are intended to achieve the financial stability, transparency, and
long-term protection of revenues. Specifically, this reform act makes the
following changes:

(a) Increases funding for programs and projects related to clean air, clean
water, toxic cleanup. and prevention, with specific focus on stormwater
pollution;

(b) Provides distinct and transparent financial separation of capital and

operating budget funding under the model toxics control program;

(¢) Improves the transparency and visibility of operating and capital project
expenditures under the model toxics control program; and

d) Eliminates the year-to-year volatility of hazardous substance tax
revenues by moving to a volumetric rate for petroleum products.

Part 11

Sec. 201. RCW 82.21.030 and 1989 ¢ 2 s 10 are each amended to read as
follows:

(1)(a) A tax is imposed on the privilege of possession of hazardous
substances in this state. Except as provided in (b) of this subsection, the rate of
the tax ((shall-be)) is seven-tenths of one percent multiplied by the wholesale
value of the substance. Moneys collected under this subsection (1)(a) must be
deposited in the model toxics control capital account.

(b) Beginning July 1, 2019, the rate of the tax on petroleum products is one
dollar and nine cents per barrel. The tax collected under this subsection (1)(b) on
petroleum products must be deposited as follows, after first depositing the tax as
provided in (c) of this subsection (1):

(1) Sixty percent to the model toxics control operating account created under
section 202 of this act;

(i1) Twenty-five percent to the model toxics control capital account created
under section 203 of this act; and

(ii1) Fifteen percent to the model toxics control stormwater account created
under section 204 of this act.

(c) Until the beginning of the ensuing biennium after the enactment of an

additive transportation funding act, fifty million dollars per biennium to the
motor vehicle fund to be used exclusively for transportation stormwater

activities and projects. For purposes of this subsection, "additive transportation
funding act" means an act in which the combined total of new revenues
deposited into the motor vehicle fund and the multimodal transportation account
exceed two billion dollars per biennium attributable solely to an increase in
revenue from the enactment of the act.
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(d) The department must compile a list of petroleum products that are not

easily measured on a per barrel basis. Petroleum products identified on the list
are subject to the rate under (a) of this subsection in lieu of the volumetric rate
under (b) of this subsection. The list will be made in a form and manner
prescribed by the department and must be made available on the department's
internet web site. In compiling the list, the department may accept technical

assistance from persons that sell, market, or distribute petroleum products and
consider any other resource the department finds useful in compiling the list.

(2) ((Meneys—colectedunder—this—ehapter shall-be-depesited-in-the-texies
eontrolaccountstnder REWF0105D-070-

3})) Chapter 82.32 RCW applies to the tax imposed in this chapter. The tax
due dates, reporting periods, and return requirements applicable to chapter 82.04
RCW apply equally to the tax imposed in this chapter.

3) Beginning July 1, 2020, and every July 1st thereafter, the rate specified
in subsection (1)(b) of this section must be adjusted to reflect the percentage
change in the implicit price deflator for nonresidential structures as published by
the United States department of commerce, bureau of economic analysis for the
most recent twelve-month period ending December 31st of the prior year.

NEW SECTION. Sec. 202. A new section is added to chapter 70.105D
RCW to read as follows:

(1) The model toxics control operating account is hereby created in the state
treasury.

(2) Moneys in the model toxics control operating account must be used only
to carry out the purposes of this chapter, including but not limited to the
following:

(a) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.105 RCW;

(b) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(c) The hazardous waste clean-up program required under this chapter;

(d) State matching funds required under federal cleanup law;

(e) Financial assistance for local programs and plans, including local solid
waste financial assistance, in accordance with chapters 70.76, 70.95, 70.95C,
70.951, and 70.105 RCW;

(f) State government programs for the safe reduction, recycling, or disposal
of paint and hazardous wastes from households, small businesses, and
agriculture;

(g) Oil and hazardous materials spill prevention, preparedness, training, and
response activities;

(h) Water and environmental health protection and monitoring programs;

(i) Programs authorized under chapter 70.146 RCW;

(j) A public participation program;

(k) Development and demonstration of alternative management
technologies designed to carry out the hazardous waste management priorities of
RCW 70.105.150;

(1) State agriculture and health programs for the safe use, reduction,
recycling, or disposal of pesticides;
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(m) Funding requirements to maintain receipt of federal funds under the
federal solid waste disposal act (42 U.S.C. Sec. 6901 et seq.);

(n) Air quality programs and actions for reducing public exposure to toxic
air pollution; and

(o) Petroleum-based plastic or expanded polystyrene foam debris clean-up
activities in fresh or marine waters.

(3) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in model toxics control operating account may be spent only
after appropriation by statute.

(4) One percent of the moneys collected under RCW 82.21.030 must be
allocated only for public participation grants to persons who may be adversely
affected by a release or threatened release of a hazardous substance and to not-
for-profit public interest organizations. The primary purpose of these grants is to
facilitate the participation by persons and organizations in the investigation and
remedying of releases or threatened releases of hazardous substances and to
implement the state's solid and hazardous waste management priorities. No grant
may exceed sixty thousand dollars. Grants may be renewed annually. Moneys
appropriated for public participation that are not expended at the close of any
biennium revert to the model toxics control operating account.

(5) The department must adopt rules for grant or loan issuance and
performance.

NEW _SECTION. Sec. 203. A new section is added to chapter 70.105D
RCW to read as follows:

(1) The model toxics control capital account is hereby created in the state
treasury.

(2) In addition to the funds deposited into the model toxics control capital
account required under RCW 82.21.030, the following moneys must be
deposited into the model toxics control capital account:

(a) The costs of remedial actions recovered under this chapter, except as
provided under RCW 70.105D.---(7) (section 2(7), chapter . . . (SHB 1290),
Laws of 2019);

(b) Penalties collected or recovered under this chapter; and

(¢c) Any other money appropriated or transferred to the account by the
legislature.

(3) Moneys in the model toxics control capital account must be used for the
improvement, rehabilitation, remediation, and cleanup of toxic sites and other
capital-related expenditures for programs and activities identified in subsection
(4) of this section.

(4) Moneys in the model toxics control capital account may be used only for
capital projects and activities that carry out the purposes of this chapter and for
financial assistance to local governments or other persons to carry out those
projects or activities, including but not limited to the following, generally in
descending order of priority:

(a) Remedial actions, including the following generally in descending order
of priority:

(i) Extended grant agreements entered into under subsection (5)(a) of this
section;
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(i1) Grants or loans to local governments for remedial actions, including
planning for adaptive reuse of properties as provided for under subsection (5)(d)
of this section. The department must prioritize funding of remedial actions at:

(A) Facilities on the department's hazardous sites list with a high hazard
ranking for which there is an approved remedial action work plan or an
equivalent document under federal cleanup law;

(B) Brownfield properties within a redevelopment opportunity zone if the
local government is a prospective purchaser of the property and there is a
department-approved remedial action work plan or equivalent document under
the federal cleanup law;

(iii) Department-conducted remedial actions;

(iv) Grants to persons intending to remediate contaminated real property for
development of affordable housing;

(v) Public funding to assist potentially liable persons to pay for the costs of
remedial action in compliance with clean-up standards under RCW
70.105D.030(2)(e) if:

(A) The amount and terms of the funding are established under a settlement
agreement under RCW 70.105D.040(4); and

(B) The director has found that the funding will achieve both a substantially
more expeditious or enhanced cleanup than would otherwise occur, and the
prevention or mitigation of unfair economic hardship;

(vi) Public funding to assist prospective purchasers to pay for the costs of
remedial action in compliance with clean-up standards under RCW
70.105D.030(2)(e) if:

(A) The facility is located within a redevelopment opportunity zone
designated under RCW 70.105D.150;

(B) The amount and terms of the funding are established under a settlement
agreement under RCW 70.105D.040(5); and

(C) The director has found the funding will achieve a substantially more
expeditious or enhanced cleanup than would otherwise occur, provide a public
benefit in addition to cleanup commensurate with the scope of the public
funding; and meet any additional criteria established in rule by the department;
and

(vii) To expedite multiparty clean-up efforts, purchase of remedial action
cost-cap insurance;

(b) Grants, or loans, or contracts to local governments for solid waste plans
and programs under chapters 70.95, 70.95C, 70.95I, 70.95G, 70.95M, and
70.105 RCW. Funds must be allocated consistent with priorities and matching
requirements in the respective chapters;

(¢) Toxic air pollutant reduction programs, including grants or loans to local
governments for woodstoves and diesel;

(d) Grants, loans, or contracts to local governments for hazardous waste
plans and programs under chapters 70.76 and 70.105 RCW, including chemical
action plan implementation. Funds must be allocated consistent with priorities
and matching requirements in the respective chapters; and

(e) Petroleum-based plastic or expanded polystyrene foam debris clean-up
activities in fresh or marine waters.

(5) The department may establish and administer a program to provide
grants and loans to local governments for remedial actions, including planning

[3679]



Ch. 422 WASHINGTON LAWS, 2019

for adaptive reuse of contaminated properties. The department may not award a
grant or loan for a remedial action unless the local government has obtained all
of the required permits for the action within one year of the effective date of the
enacted budget. To expedite cleanups throughout the state, the department may
use the following strategies when providing grants to local governments under
this subsection:

(a) Enter into an extended grant agreement with a local government
conducting remedial actions at a facility where those actions extend over
multiple biennia and the total eligible cost of those actions exceeds twenty
million dollars. The agreement is subject to the following limitations:

(i) The initial duration of such an agreement may not exceed ten years. The
department may extend the duration of such an agreement upon finding
substantial progress has been made on remedial actions at the facility;

(i1) Extended grant agreements may not exceed fifty percent of the total
eligible remedial action costs at the facility; and

(iii) The department may not allocate future funding to an extended grant
agreement unless the local government has demonstrated to the department that
funds awarded under the agreement during the previous biennium have been
substantially expended or contracts have been entered into to substantially
expend the funds;

(b) Enter into a grant agreement with a local government conducting a
remedial action that provides for periodic reimbursement of remedial action
costs as they are incurred as established in the agreement;

(c) Enter into a grant agreement with a local government prior to it
acquiring a property or obtaining necessary access to conduct remedial actions,
provided the agreement is conditioned upon the local government acquiring the
property or obtaining the access in accordance with a schedule specified in the
agreement;

(d) Provide integrated planning grants to local governments to fund studies
necessary to facilitate remedial actions at brownfield properties and adaptive
reuse of properties following remediation. Eligible activities include, but are not
limited to: Environmental site assessments; remedial investigations; health
assessments; feasibility studies; site planning; community involvement; land use
and regulatory analyses; building and infrastructure assessments; economic and
fiscal analyses; and any environmental analyses under chapter 43.21C RCW;

(e) Provide grants to local governments for remedial actions related to area-
wide groundwater contamination. To receive the funding, the local government
does not need to be a potentially liable person or be required to seek
reimbursement of grant funds from a potentially liable person;

(f) The director may alter grant matching requirements to create incentives
for local governments to expedite cleanups when one of the following conditions
exists:

(1) Funding would prevent or mitigate unfair economic hardship imposed by
the clean-up liability;

(i) Funding would create new substantial economic development, public
recreational opportunities, or habitat restoration opportunities that would not
otherwise occur; or
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(ii1) Funding would create an opportunity for acquisition and redevelopment
of brownfield property under RCW 70.105D.040(5) that would not otherwise
occur; and

(g) When pending grant applications under subsection (4)(d) and (e) of this
section exceed the amount of funds available, designated redevelopment
opportunity zones must receive priority for distribution of available funds.

(6) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in model toxics control capital account may be spent only
after appropriation by statute.

NEW SECTION. Sec. 204. A new section is added to chapter 70.105D
RCW to read as follows:

(1) The model toxics control stormwater account is hereby created in the
state treasury.

(2) Moneys in the model toxics control stormwater account must be used for
operating and capital programs, activities, and projects identified in subsection
(3) of this section directly relating to stormwater pollution control.

(3) Moneys in the model toxics control stormwater account must be used
only to carry out the operating and capital programs, activities, and projects
directly relating to stormwater activities under sections 202 and 203 of this act,
including but not limited to the following:

(a) Stormwater pollution control projects and activities that protect or
preserve existing remedial actions or prevent hazardous clean-up sites;

(b) Stormwater financial assistance to local governments that assist in
compliance to the purposes of this chapter.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the model toxics control stormwater account may be spent
only after appropriation by statute.

Part I11

NEW SECTION. Sec. 301. (1) The office of financial management and the
legislative evaluation and accountability program committee must identify
changes to existing budgeting and reporting systems, including enterprise,
internal, and public-facing systems, that will improve access to and
understanding of relevant model toxics control act account-related budget
information available at the time governor-recommended and legislative budgets
are released. In carrying out this work, the office of financial management and
the legislative evaluation and accountability program committee must consult
with legislative fiscal staff.

(2) The office of financial management and the legislative evaluation and
accountability program committee must identify proposed improvements and, as
appropriate, necessary funding and legislative changes to the governor and
legislature by September 1, 2020. To the extent possible, the office of financial
management and the legislative evaluation and accountability program
committee may implement low and no-cost changes during the 2019-2021
biennium.

(3) This section expires June 30, 2021.

Part IV

Sec. 401. RCW 70.105D.030 and 2013 2nd sp.s. ¢ 1 s 6 are each amended
to read as follows:
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(1) The department may exercise the following powers in addition to any
other powers granted by law:

(a) Investigate, provide for investigating, or require potentially liable
persons to investigate any releases or threatened releases of hazardous
substances, including but not limited to inspecting, sampling, or testing to
determine the nature or extent of any release or threatened release. If there is a
reasonable basis to believe that a release or threatened release of a hazardous
substance may exist, the department's authorized employees, agents, or
contractors may enter upon any property and conduct investigations. The
department shall give reasonable notice before entering property unless an
emergency prevents such notice. The department may by subpoena require the
attendance or testimony of witnesses and the production of documents or other
information that the department deems necessary;

(b) Conduct, provide for conducting, or require potentially liable persons to
conduct remedial actions (including investigations under (a) of this subsection)
to remedy releases or threatened releases of hazardous substances. In carrying
out such powers, the department's authorized employees, agents, or contractors
may enter upon property. The department ((shall)) must give reasonable notice
before entering property unless an emergency prevents such notice. In
conducting, providing for, or requiring remedial action, the department ((shal))
must give preference to permanent solutions to the maximum extent practicable
and ((shall)) must provide for or require adequate monitoring to ensure the
effectiveness of the remedial action;

(c) Indemnify contractors retained by the department for carrying out
investigations and remedial actions, but not for any contractor's reckless or
willful misconduct;

(d) Carry out all state programs authorized under the federal cleanup law
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et
seq., as amended;

(e) Classify substances as hazardous substances for purposes of RCW
70.105D.020 and classify substances and products as hazardous substances for
purposes of RCW 82.21.020(1);

(f) Issue orders or enter into consent decrees or agreed orders that include,
or issue written opinions under (i) of this subsection that may be conditioned
upon, environmental covenants where necessary to protect human health and the
environment from a release or threatened release of a hazardous substance from
a facility. Prior to establishing an environmental covenant under this subsection,
the department ((shalt)) must consult with and seek comment from a city or
county department with land use planning authority for real property subject to
the environmental covenant;

(g) Enforce the application of permanent and effective institutional controls
that are necessary for a remedial action to be protective of human health and the
environment and the notification requirements established in RCW
70.105D.110, and impose penalties for violations of that section consistent with
RCW 70.105D.050;

(h) Require holders to conduct remedial actions necessary to abate an
imminent or substantial endangerment pursuant to RCW
70.105D.020(22)(b)(ii)(C);
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(i) Provide informal advice and assistance to persons regarding the
administrative and technical requirements of this chapter. This may include site-
specific advice to persons who are conducting or otherwise interested in
independent remedial actions. Any such advice or assistance ((shall-be)) is
advisory only, and ((shalt)) is not ((be)) binding on the department. As a part of
providing this advice and assistance for independent remedial actions, the
department may prepare written opinions regarding whether the independent
remedial actions or proposals for those actions meet the substantive
requirements of this chapter or whether the department believes further remedial
action is necessary at the facility. Nothing in this chapter may be construed to
preclude the department from issuing a written opinion on whether further
remedial action is necessary at any portion of the real property located within a
facility, even if further remedial action is still necessary elsewhere at the same
facility. Such a written opinion on a portion of a facility must also provide an
opinion on the status of the facility as a whole. The department may collect,
from persons requesting advice and assistance, the costs incurred by the
department in providing such advice and assistance; however, the department
((shall)) must, where appropriate, waive collection of costs in order to provide
an appropriate level of technical assistance in support of public participation.
The state, the department, and officers and employees of the state are immune
from all liability, and no cause of action of any nature may arise from any act or
omission in providing, or failing to provide, informal advice and assistance. The
department must track the number of requests for reviews of planned or
completed independent remedial actions and establish performance measures to
track how quickly the department is able to respond to those requests. By
November 1, 2015, the department must submit to the governor and the
appropriate legislative fiscal and policy committees a report on achieving the
performance measures and provide recommendations for improving
performance, including staffing needs;

(j) In fulfilling the objectives of this chapter, the department ((shalt)) must
allocate staffing and financial assistance in a manner that considers both the
reduction of human and environmental risks and the land reuse potential and
planning for the facilities to be cleaned up. This does not preclude the
department from allocating resources to a facility based solely on human or
environmental risks;

(k) Establish model remedies for common categories of facilities, types of
hazardous substances, types of media, or geographic areas to streamline and
accelerate the selection of remedies for routine types of cleanups at facilities;

(1) When establishing a model remedy, the department ((shal)) must:

(A) Identify the requirements for characterizing a facility to select a model
remedy, the applicability of the model remedy for use at a facility, and
monitoring requirements;

(B) Describe how the model remedy meets clean-up standards and the
requirements for selecting a remedy established by the department under this
chapter; and

(C) Provide public notice and an opportunity to comment on the proposed
model remedy and the conditions under which it may be used at a facility;

(ii) When developing model remedies, the department ((shaH)) must solicit
and consider proposals from qualified persons. The proposals must, in addition
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to describing the model remedy, provide the information required under
(k)(1)(A) and (B) of this subsection;

(iii) If a facility meets the requirements for use of a model remedy, an
analysis of the feasibility of alternative remedies is not required under this
chapter. For department-conducted and department-supervised remedial actions,
the department must provide public notice and consider public comments on the
proposed use of a model remedy at a facility. The department may waive
collection of its costs for providing a written opinion under (i) of this subsection
on a cleanup that qualifies for and appropriately uses a model remedy; and

(1) Take any other actions necessary to carry out the provisions of this
chapter, including the power to adopt rules under chapter 34.05 RCW.

(2) The department ((shall)) must immediately implement all provisions of
this chapter to the maximum extent practicable, including investigative and
remedial actions where appropriate. The department ((shalt)) must adopt, and
thereafter enforce, rules under chapter 34.05 RCW to:

(a) Provide for public participation, including at least (i) public notice of the
development of investigative plans or remedial plans for releases or threatened
releases and (ii) concurrent public notice of all compliance orders, agreed orders,
enforcement orders, or notices of violation;

(b) Establish a hazard ranking system for hazardous waste sites;

(c) Provide for requiring the reporting by an owner or operator of releases of
hazardous substances to the environment that may be a threat to human health or
the environment within ninety days of discovery, including such exemptions
from reporting as the department deems appropriate, however this requirement
((shall)) may not modify any existing requirements provided for under other
laws;

(d) Establish reasonable deadlines not to exceed ninety days for initiating an
investigation of a hazardous waste site after the department receives notice or
otherwise receives information that the site may pose a threat to human health or
the environment and other reasonable deadlines for remedying releases or
threatened releases at the site;

(e) Publish and periodically update minimum clean-up standards for
remedial actions at least as stringent as the clean-up standards under section 121
of the federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all
applicable state and federal laws, including health-based standards under state
and federal law; and

(f) Apply industrial clean-up standards at industrial properties. Rules
adopted under this subsection ((shal)) must ensure that industrial properties
cleaned up to industrial standards cannot be converted to nonindustrial uses
without approval from the department. The department may require that a
property cleaned up to industrial standards is cleaned up to a more stringent
applicable standard as a condition of conversion to a nonindustrial use. Industrial
clean-up standards may not be applied to industrial properties where hazardous
substances remaining at the property after remedial action pose a threat to
human health or the environment in adjacent nonindustrial areas.

(3) To achieve and protect the state's long-term ecological health, the
department ((shal)) must plan to clean up hazardous waste sites and prevent the
creation of future hazards due to 1mproper disposal of toxic wastes at a pace that
matches the estimated cash resources in the ((state—andteeal—toxies—control
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7—9—1—959—1—7—9)) model toxrcs control camtal account Estlmated cash resources
must consider the annual cash flow requirements of major projects that receive

approprlatlons expected to cross multlple b1enn1a ((%Ee—effeemfel-y—mefn%r—teaﬂe

69)) “4) Before September 20th of each even- numbered year the
department ((shall)) must:

(a) Develop a comprehensive ten-year financing report in coordination with
all local governments with clean-up responsibilities that identifies the projected
biennial hazardous waste site remedlal action needs that are ehgrble for funding
from the ((

stewardship-aeeount)) model toxics control capital account;

(b) Work with local governments to develop working capital reserves to be
incorporated in the ten-year financing report;

(c) Identify the projected remedial action needs for orphaned, abandoned,
and other clean-up sites that are eligible for funding from the ((state—texies
eontrel-aceount)) model toxics control capital account;

(d) Project the remedial action need, cost, revenue, and any recommended
working capital reserve estimate to the next biennium's long-term remedial
actlon needs from ((beeh—ehe—}eeal—aﬂd—sta{e—teaﬂes—eemrel—&eeeuﬁt—&ﬂd—the

)) model toxics control capital
account, and submit this information to the appropriate standing fiscal and
environmental committees of the senate and house of representatives. This
submittal must also include a ranked list of such remedial action projects for
((beth)) the model toxics control capital account((s)). The submittal must also
identify separate budget estimates for large, multibiennia clean-up projects that
exceed ten million dollars. The department ((shall)) must prepare its ten-year
capital budget plan that is submitted to the office of financial management to
reflect the separate budget estimates for these large clean-up projects and include
information on the anticipated private and public funding obligations for
completion of the relevant projects.

((€6))) (5) By December Ist of each odd-numbered year, the department
must provide the legislature and the public a report of the department's activities
supported by appropriations from the ((stafee—aﬂd—}eeal—textes—eemrel—&eeeuﬁts

)) model toxics control operating,
capital, and stormwater accounts. The report must be prepared and displayed in a
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manner that allows the legislature and the public to easily determine the
statewide and local progress made in cleaning up hazardous waste sites under
this chapter. The report must include, at a minimum:

(a) The name, location, hazardous waste ranking, and a short description of
each site on the hazardous sites list, and the date the site was placed on the
hazardous waste sites list; and

(b) For sites where there are state contracts, grants, loans, or direct
investments by the state:

(i) The amount of money from the ((state-andJoeat-toxies-control-accounts

)) model toxics control capital
account used to conduct remedial actions at the site and the amount of that
money recovered from potentially liable persons;

(i1) The actual or estimated start and end dates and the actual or estimated
expenditures of funds authorized under this chapter for the following project
phases:

(A) Emergency or interim actions, if needed;

(B) Remedial investigation;

(C) Feasibility study and selection of a remedy;

(D) Engineering design and construction of the selected remedy;

(E) Operation and maintenance or monitoring of the constructed remedy;
and

(F) The final completion date.

((€H)) (6) The department ((shalt)) must establish a program to identify
potential hazardous waste sites and to encourage persons to provide information
about hazardous waste sites.

((68))) (7) For all facilities where an environmental covenant has been
required under subsection (1)(f) of this section, including all facilities where the
department has required an environmental covenant under an order, agreed
order, or consent decree, or as a condition of a written opinion issued under the
authority of subsection (1)(i) of this section, the department ((shel)) must
periodically review the environmental covenant for effectiveness. ((Exeept-as
e%heiwe—pfeﬂded—m—@—ef—ﬂﬂs—s&bseeﬁeﬂ—)) The department ((shall)) must
conduct a review at least once every five years after an environmental covenant
is recorded.

(a) The review ((shalt)) must consist of, at a minimum:

(i) A review of the title of the real property subject to the environmental
covenant to determine whether the environmental covenant was properly
recorded and, if applicable, amended or terminated,

(i1) A physical inspection of the real property subject to the environmental
covenant to determine compliance with the environmental covenant, including
whether any development or redevelopment of the real property has violated the
terms of the environmental covenant; and

(iii) A review of the effectiveness of the environmental covenant in limiting
or prohibiting activities that may interfere with the integrity of the remedial
action or that may result in exposure to or migration of hazardous substances.
This ((shel)) must include a review of available monitoring data.

(b) If an environmental covenant has been amended or terminated without
proper authority, or if the terms of an environmental covenant have been
violated, or if the environmental covenant is no longer effective in limiting or
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prohibiting activities that may interfere with the integrity of the remedial action
or that may result in exposure to or migration of hazardous substances, then the
department ((shel)) must take any and all appropriate actions necessary to
ensure compliance with the environmental covenant and the policies and
requirements of this chapter.

(teyFor—facilities —where —an—envitonmental—covenant —roquired by the

Sec. 402. RCW 70.105D.050 and 2013 2nd sp.s. ¢ 1 s 8§ are each amended
to read as follows:

(1) With respect to any release, or threatened release, for which the
department does not conduct or contract for conducting remedial action and for
which the department believes remedial action is in the public interest, the
director ((shaHl)) must issue orders or agreed orders requiring potentially liable
persons to provide the remedial action. Any liable person, or prospective
purchaser who has entered into an agreed order under RCW 70.105D.040(6),
who refuses, without sufficient cause, to comply with an order or agreed order of
the director is liable in an action brought by the attorney general for:

(a) Up to three times the amount of any costs incurred by the state as a result
of the party's refusal to comply; and

(b) A civil penalty of up to twenty-five thousand dollars for each day the
party refuses to comply.

The treble damages and civil penalty under this subsection apply to all recovery
actions filed on or after March 1, 1989.

(2) Any person who incurs costs complying with an order issued under
subsection (1) of this section may petition the department for reimbursement of
those costs. If the department refuses to grant reimbursement, the person may
within thirty days thereafter file suit and recover costs by proving that he or she
was not a liable person under RCW 70.105D.040 and that the costs incurred
were reasonable.

(3) The attorney general ((shall)) must seek, by filing an action if necessary,
to recover the amounts spent by the department for investigative and remedial
actions and orders, and agreed orders, including amounts spent prior to March 1,
1989.

(4) The attorney general may bring an action to secure such relief as is
necessary to protect human health and the environment under this chapter.

(5)(a) Any person may commence a civil action to compel the department to
perform any nondiscretionary duty under this chapter. At least thirty days before
commencing the action, the person must give notice of intent to sue, unless a
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substantial endangerment exists. The court may award attorneys' fees and other
costs to the prevailing party in the action.

(b) Civil actions under this section and RCW 70.105D.060 may be brought
in the superior court of Thurston county or of the county in which the release or
threatened release exists.

(6) Any person who fails to provide notification of releases consistent with
RCW 70.105D.110 or who submits false information is liable in an action
brought by the attorney general for a civil penalty of up to five thousand dollars
per day for each day the party refuses to comply.

(7) Any person who owns real property or lender holding a mortgage on real
property that is subject to a lien filed under RCW 70.105D.055 may petition the
department to have the lien removed or the amount of the lien reduced. If, after
consideration of the petition and the information supporting the petition, the
department decides to deny the request, the person may, within ninety days after
receipt of the department's denial, file suit for removal or reduction of the lien.
The person is entitled to removal of a lien filed under RCW 70.105D.055(2)(a) if
they can prove by a preponderance of the evidence that the person is not a liable
party under RCW 70.105D.040. The person is entitled to a reduction of the
amount of the lien if they can prove by a preponderance of the evidence:

(a) For liens filed under RCW 70.105D.055(2)(a), the amount of the lien
exceeds the remedial action costs the department incurred related to cleanup of
the real property; and

(b) For liens filed under RCW 70.105D.055(2)(c), the amount of the lien
exceeds the remedial action costs the department incurred related to cleanup of
the real property or exceeds the increase of the fair market value of the real
property solely attributable to the remedial action conducted by the department.

(8) The expenditure of moneys under the ((sta%e—aﬂd—}ee&l—teaﬂes—eeﬂ&e}))
model toxics control operating, camtal and stormwater accounts created in
© cgacy-stew
aeee&ﬁt—efeafeed—m—RGW—?G—}GéD—l—?G)) sectlons 202 through 204 of thlS act
does not alter the liability of any person under this chapter, or the authority of the
department under this chapter, including the authority to recover those moneys.

Sec. 403. RCW 70.75A.060 and 2018 c 286 s 7 are each amended to read
as follows:

A manufacturer of class B firefighting foam in violation of RCW
70.75A.020 or 70.75A.040 or a person in violation of RCW 70.75A.010 or
70.75A.030 is subject to a civil penalty not to exceed five thousand dollars for
each violation in the case of a first offense. Manufacturers, local governments, or
persons that are repeat violators are subject to a civil penalty not to exceed ten
thousand dollars for each repeat offense. Penalties collected under this section
must be deposited in the ((state)) model toxics control operating account created
in (REW-70-105D-670)) section 202 of this act.

Sec. 404. RCW 70.76.100 and 2007 ¢ 65 s 11 are each amended to read as
follows:

(1) Enforcement of this chapter must rely on notification and information
exchange between the department and manufacturers. The department ((shall))
must achieve compliance with this chapter using the following enforcement
sequence:
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(a) Before the effective date of the product prohibition in RCW 70.76.020 or
70.76.030, the department ((shal)) must prepare and distribute information to
in-state manufacturers and out-of-state manufacturers, to the maximum extent
practicable, to assist them in identifying products prohibited for manufacture,
sale, or distribution under this chapter.

(b) The department may request a certificate of compliance from a
manufacturer. A certificate of compliance attests that a manufacturer's product or
products meets the requirements of this chapter.

(c) The department may issue a warning letter to a manufacturer that
produces, sells, or distributes prohibited products in violation of this chapter.
The department ((shall)) must offer information or other appropriate assistance
to the manufacturer in complying with this chapter. If, after one year, compliance
is not achieved, penalties may be assessed under subsection (3) of this section.

(2) A manufacturer that knowingly produces, sells, or distributes a product
prohibited from manufacture, sale, or distribution in this state under this chapter
((shall)) must recall the product and reimburse the retailer or any other purchaser
for the product and any applicable shipping and handling for returning the
products.

(3) A manufacturer of products containing PBDEs in violation of this
chapter is subject to a civil penalty not to exceed one thousand dollars for each
violation in the case of a first offense. Manufacturers who are repeat violators
are subject to a civil penalty not to exceed five thousand dollars for each repeat
offense. Penalties collected under this section must be deposited in the ((state))
model toxics control operating account created in (REW-70-105D-070)) section
202 of this act.

Sec. 405. RCW 70.95M.080 and 2003 c 260 s 9 are each amended to read
as follows:

A violation of this chapter is punishable by a civil penalty not to exceed one
thousand dollars for each violation in the case of a first violation. Repeat
violators are liable for a civil penalty not to exceed five thousand dollars for each
repeat violation. Penalties collected under this section must be deposited in the
((state)) model toxics control operating account created in ((REW
76-105D-670)) section 202 of this act.

Sec. 406. RCW 70.95M.120 and 2003 ¢ 260 s 11 are each amended to read
as follows:

Any fiscal impact on the department or the department of health that results
from the implementation of this chapter must be paid for out of funds that are
appropriated by the legislature from the ((state)) model toxics control operating
account for the implementation of the department's persistent bioaccumulative
toxic chemical strategy.

Sec. 407. RCW 70.240.050 and 2016 ¢ 176 s 4 are each amended to read as
follows:

(1) A manufacturer of products that are restricted under this chapter must
notify persons that sell the manufacturer's products in this state about the
provisions of this chapter no less than ninety days prior to the effective date of
the restrictions.

(2) A manufacturer that produces, sells, or distributes a product prohibited
from manufacture, sale, or distribution in this state under this chapter ((shal))
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must recall the product and reimburse the retailer or any other purchaser for the
product.

(3) A manufacturer of products in violation of this chapter is subject to a
civil penalty not to exceed five thousand dollars for each violation in the case of
a first offense. Manufacturers who are repeat violators are subject to a civil
penalty not to exceed ten thousand dollars for each repeat offense. Penalties
collected under this section must be deposited in the ((state)) model toxics
control operating account created in (REW-76-105D-070)) section 202 of this
act.

(4) Retailers who unknowingly sell products that are restricted from sale
under this chapter are not liable under this chapter.

(5) The sale or purchase of any previously owned products containing a
chemical restricted under this chapter made in casual or isolated sales as defined
in RCW 82.04.040, or by a nonprofit organization, is exempt from this chapter.

Sec. 408. RCW 70.270.050 and 2009 ¢ 243 s 5 are each amended to read as
follows:

(1) An initial violation of RCW 70.270.030(1) is punishable by a civil
penalty not to exceed five hundred dollars. Subsequent violations of RCW
70.270.030(1) are punishable by civil penalties not to exceed one thousand
dollars for each violation.

(2) Penalties collected under this section must be deposited in the ((state))
model toxics control operating account created in ((REW-76-105D-670)) section
202 of this act.

Sec. 409. RCW 70.285.090 and 2010 ¢ 147 s 9 are each amended to read as
follows:

(1) The department ((shaH)) must enforce this chapter. The department may
periodically purchase and test brake friction material sold or offered for sale in
Washington state to verify that the material complies with this chapter.

(2) Enforcement of this chapter by the department must rely on notification
and information exchange between the department and manufacturers,
distributors, and retailers. The department ((shall)) must issue one warning letter
by certified mail to a manufacturer, distributor, or retailer that sells or offers to
sell brake friction material in violation of this chapter, and offer information or
other appropriate assistance regarding compliance with this chapter. Once a
warning letter has been issued to a distributor or retailer for violations under
subsections (3) and (5) of this section, the department need not provide warning
letters for subsequent violations by that distributor or retailer. For the purposes
of subsection (6) of this section, a warning letter serves as notice of the violation.
If compliance is not achieved, the department may assess penalties under this
section.

(3) A brake friction material distributor or retailer that violates this chapter
is subject to a civil penalty not to exceed ten thousand dollars for each violation.
Brake friction material distributors or retailers that sell brake friction material
that is packaged consistent with RCW 70.285.080(2)(b) are not in violation of
this chapter. However, if the department conclusively proves that the brake
friction material distributor or retailer was aware that the brake friction material
being sold violates RCW 70.285.030 or 70.285.050, the brake friction material
distributor or retailer is subject to civil penalties according to this section.
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(4) A brake friction material manufacturer that knowingly violates this
chapter ((shall)) must recall the brake friction material and reimburse the brake
friction distributor, retailer, or any other purchaser for the material and any
applicable shipping and handling charges for returning the material. A brake
friction material manufacturer that violates this chapter is subject to a civil
penalty not to exceed ten thousand dollars for each violation.

(5) A motor vehicle distributor or retailer that violates this chapter is subject
to a civil penalty not to exceed ten thousand dollars for each violation. A motor
vehicle distributor or retailer is not in violation of this chapter for selling a
vehicle that was previously sold at retail and that contains brake friction material
failing to meet the requirements of this chapter. However, if the department
conclusively proves that the motor vehicle distributor or retailer installed brake
friction material that violates RCW 70.285.030, 70.285.050, or 70.285.080(2)(b)
on the vehicle being sold and was aware that the brake friction material violates
RCW 70.285.030, 70.285.050, or 70.285.080(2)(b), the motor vehicle distributor
or retailer is subject to civil penalties under this section.

(6) A motor vehicle manufacturer that violates this chapter must notify the
registered owner of the vehicle within six months of knowledge of the violation
and must replace at no cost to the owner the noncompliant brake friction
material with brake friction material that complies with this chapter. A motor
vehicle manufacturer that fails to provide the required notification to registered
owners of the affected vehicles within six months of knowledge of the violation
is subject to a civil penalty not to exceed one hundred thousand dollars. A motor
vehicle manufacturer that fails to provide the required notification to registered
owners of the affected vehicles after twelve months of knowledge of the
violation is subject to a civil penalty not to exceed ten thousand dollars per
vehicle. For purposes of this section, "motor vehicle manufacturer" does not
include a vehicle dealer defined under RCW 46.70.011 and required to be
licensed as a vehicle dealer under chapter 46.70 RCW.

(7) Before the effective date of the prohibitions in RCW 70.285.030 or
70.285.050, the department ((shal)) must prepare and distribute information
about the prohibitions to manufacturers, distributors, and retailers to the
maximum extent practicable.

(8) All penalties collected under this chapter must be deposited in the
((state)) model toxics control operating account created in ((REW
70-105D-670)) section 202 of this act.

Sec. 410. RCW 70.280.050 and 2010 ¢ 140 s 5 are each amended to read as
follows:

Expenses to cover the cost of administering this chapter ((shall)) must be
paid from the ((fstate})) model toxics control operating account under ((REW
76-105D-670)) section 202 of this act.

Sec. 411. RCW 70.300.040 and 2011 ¢ 248 s 5 are each amended to read as
follows:
(1) The department ((shaH)) must enforce the requirements of this chapter.

(2)(a) A person or entity that violates this chapter is subject to a civil
penalty. The department may assess and collect a civil penalty of up to ten
thousand dollars per day per violation.
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(b) All penalties collected by the department under this chapter must be
deposited in the ((state)) model toxics control operating account created in
(REWF01065D-070)) section 202 of this act.

Sec. 412. RCW 90.71.370 and 2011 1st sp.s. ¢ 50 s 977 are each amended
to read as follows:

(1) By December 1, 2008, and by September 1st of each even-numbered
year beginning in 2010, the council ((shalt)) must provide to the governor and
the appropriate fiscal committees of the senate and house of representatives its
recommendations for the funding necessary to implement the action agenda in
the succeeding biennium. The recommendations ((skal)) must:

(a) Identify the funding needed by action agenda element;

(b) Address funding responsibilities among local, state, and federal
governments, as well as nongovernmental funding; and

(c) Address funding needed to support the work of the partnership, the
panel, the ecosystem work group, and entities assisting in coordinating local
efforts to implement the plan.

(2) In the 2008 report required under subsection (1) of this section, the
council ((shalt)) must include recommendations for projected funding needed
through 2020 to implement the action agenda; funding needs for science panel
staff; identify methods to secure stable and sufficient funding to meet these
needs; and include proposals for new sources of funding to be dedicated to Puget
Sound protection and recovery. In preparing the science panel staffing proposal,
the council ((shall)) must consult with the panel.

(3) By November 1st of each odd-numbered year beginning in 2009, the
council ((shall)) must produce a state of the Sound report that includes, at a
minimum:

(a) An assessment of progress by state and nonstate entities in implementing
the action agenda, including accomplishments in the use of state funds for action
agenda implementation;

(b) A description of actions by implementing entities that are inconsistent
with the action agenda and steps taken to remedy the inconsistency;

(c) The comments by the panel on progress in implementing the plan, as
well as findings arising from the assessment and monitoring program;

(d) A review of citizen concerns provided to the partnership and the
disposition of those concerns;

() A review of the expenditures of funds to state agencies for the
implementation of programs affecting the protection and recovery of Puget
Sound, and an assessment of whether the use of the funds is consistent with the
action agenda; and

(f) An identification of all funds provided to the partnership, and
recommendations as to how future state expenditures for all entities, including
the partnership, could better match the priorities of the action agenda.

(4)(a) The council ((skhalt)) must review state programs that fund facilities
and activities that may contribute to action agenda implementation. By
November 1, 2009, the council ((shal)) must provide initial recommendations
regarding program changes to the governor and appropriate fiscal and policy
committees of the senate and house of representatives. By November 1, 2010,
the council ((shall)) must provide final recommendations regarding program
changes, including proposed legislation to implement the recommendation, to
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the governor and appropriate fiscal and policy committees of the senate and
house of representatives.

(b) The review in this subsection ((shal)) must be conducted with the active
assistance and collaboration of the agencies administering these programs, and
in consultation with local governments and other entities receiving funding from
these programs:

(1) Water pollution control facilities financing, chapter 70.146 RCW;

(i1) The water pollution control revolving fund, chapter 90.50A RCW;

(ii1) The public works assistance account, chapter 43.155 RCW;

(iv) The aquatic lands enhancement account, RCW 79.105.150;

(v) The ((state—textes—eontrol-aceountandtocaltoxies—controlaccount))
model toxics control operating, capital, and stormwater accounts and clean-up
program, chapter 70.105D RCW;

(vi) The acquisition of habitat conservation and outdoor recreation land,
chapter 79A.15 RCW;

(vii) The salmon recovery funding board, RCW 77.85.110 through
77.85.150;

(viii) The community economic revitalization board, chapter 43.160 RCW;

(ix) Other state financial assistance to water quality-related projects and
activities; and

(x) Water quality financial assistance from federal programs administered
through state programs or provided directly to local governments in the Puget
Sound basin.

(c) The council's review ((shalt)) must include but not be limited to:

(1) Determining the level of funding and types of projects and activities
funded through the programs that contribute to implementation of the action
agenda;

(i1) Evaluating the procedures and criteria in each program for determining
which projects and activities to fund, and their relationship to the goals and
priorities of the action agenda;

(ii1) Assessing methods for ensuring that the goals and priorities of the
action agenda are given priority when program funding decisions are made
regarding water quality-related projects and activities in the Puget Sound basin
and habitat-related projects and activities in the Puget Sound basin;

(iv) Modifying funding criteria so that projects, programs, and activities that
are inconsistent with the action agenda are ineligible for funding;

(v) Assessing ways to incorporate a strategic funding approach for the
action agenda within the outcome-focused performance measures required by
RCW 43.41.270 in administering natural resource-related and environmentally
based grant and loan programs.

(5) During the 2009-2011 fiscal biennium, the council's review must result
in a ranking of projects affecting the protection and recovery of the Puget Sound
basin that are proposed in the governor's capital budget submitted under RCW
43.88.060. The ranking ((shalt)) must include recommendations for reallocation
of total requested funds for Puget Sound basin projects to achieve the greatest
positive outcomes for protection and recovery of Puget Sound and ((shall)) must
be submitted to the appropriate fiscal committees of the legislature no later than
February 1, 2011.
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(6) During the 2011-2013 fiscal biennium, the council ((skall)) must by
November 1, 2012, produce the state of the Sound report as defined in
subsection (3) of this section.

Sec. 413. RCW 70.105D.130 and 2010 1st sp.s. ¢ 37 s 947 are each
amended to read as follows:

(1) The cleanup settlement account is created in the state treasury. The
account is not intended to replace the ((state)) model toxics control capital
account established under ((REW—70-105D-0670)) section 203 of this act. All
receipts from the sources identified in subsection (2) of this section must be
deposited into the account. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only as identified in
subsection (4) of this section.

(2) The following receipts must be deposited into the cleanup settlement
account:

(a) Receipts from settlements or court orders that direct payment to the
account and resolve a person's liability or potential liability under this chapter
for either or both of the following:

(i) Conducting future remedial action at a specific facility, if it is not feasible
to require the person to conduct the remedial action based on the person's
financial insolvency, limited ability to pay, or insignificant contribution under
RCW 70.105D.040(4)(a);

(i1) Assessing or addressing the injury to natural resources caused by the
release of a hazardous substance from a specific facility; and

(b) Receipts from investment of the moneys in the account.

(3) If a settlement or court order does not direct payment of receipts
described in subsection (2)(a) of this section into the cleanup settlement account,
then the receipts from any payment to the state must be deposited into the
((state)) model toxics control capital account.

(4) Expenditures from the cleanup settlement account may only be used to
conduct remedial actions at the specific facility or to assess or address the injury
to natural resources caused by the release of hazardous substances from that
facility for which the moneys were deposited in the account. Conducting
remedial actions or assessing or addressing injury to natural resources includes
direct expenditures and indirect expenditures such as department oversight costs.
During the 2009-2011 fiscal biennium, the legislature may transfer excess fund
balances in the account into the state efficiency and restructuring account.
Transfers of excess fund balances made under this section ((shal)) may be made
only to the extent amounts transferred with required repayments do not impair
the ten-year spending plan administered by the department of ecology for
environmental remedial actions dedicated for any designated clean-up site
associated with the Everett smelter and Tacoma smelter, including plumes, or
former Asarco mine sites. The cleanup settlement account must be repaid with
interest under provisions of the state efficiency and restructuring account.

(5) The department ((shalt)) must track moneys received, interest earned,
and moneys expended separately for each facility.

(6) After the department determines that all remedial actions at a specific
facility, and all actions assessing or addressing injury to natural resources caused
by the release of hazardous substances from that facility, are completed,
including payment of all related costs, any moneys remaining for the specific
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facility must be transferred to the ((state)) model toxics control capital account
established under (REW-76-105D-670)) section 203 of this act.

(7) The department ((shall)) must provide the office of financial
management and the fiscal committees of the legislature with a report by
October 31st of each year regarding the activity within the cleanup settlement
account during the previous fiscal year.

Sec. 414. RCW 70.105D.140 and 2013 2nd sp.s. ¢ 1 s 3 are each amended
to read as follows:

(1) The brownfield redevelopment trust fund account is created in the state
treasury. All receipts from the sources identified in subsection (2) of this section
must be deposited into the account. Moneys in the account may be spent only
after appropriation. Expenditures from the account may be used only as
identified in subsection (4) of this section.

(2) The following receipts must be deposited into the brownfield
redevelopment trust fund account:

(a) Moneys appropriated by the legislature to the account for a specific
redevelopment opportunity zone established under RCW 70.105D.150 or a
specific brownfield renewal authority established under RCW 70.105D.160;

(b) Moneys voluntarily deposited in the account for a specific
redevelopment opportunity zone or a specific brownfield renewal authority; and

(c) Receipts from settlements or court orders that direct payment to the
account for a specific redevelopment opportunity zone to resolve a person's
liability or potential liability under this chapter.

(3) If a settlement or court order does not direct payment of receipts
described in subsection (2)(c) of this section into the brownfield redevelopment
trust fund account, then the receipts from any payment to the state must be
deposited into the ((state)) model toxics control capital account established
under (REW-70-105D-070)) section 203 of this act.

(4) Expenditures from the brownfield redevelopment trust fund account
may only be used for the purposes of remediation and cleanup at the specific
redevelopment opportunity zone or specific brownfield renewal authority for
which the moneys were deposited in the account.

(5) The department ((shalt)) must track moneys received, interest earned,
and moneys expended separately for each facility.

(6) The account must retain its interest earnings in accordance with RCW
43.84.092.

(7) The local government designating the redevelopment opportunity zone
under RCW 70.105D.150 or the associated brownfield renewal authority created
under RCW 70.105D.160 must be the beneficiary of the deposited moneys.

(8) All expenditures must be used to conduct remediation and cleanup
consistent with a plan for the remediation and cleanup of the properties or
facilities approved by the department under this chapter. All expenditures must
meet the eligibility requirements for the use by local governments under the
rules for remedial action grants adopted by the department under this chapter,
including requirements for the expenditure of nonstate match funding.

(9) Beginning October 31, 2015, the department must provide a biennial
report to the office of financial management and the legislature regarding the
activity for each specific redevelopment opportunity zone or specific brownfield
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renewal authority for which specific legislative appropriation was provided in
the previous two fiscal years.

(10) After the department determines that all remedial actions within the
redevelopment opportunity zone identified in the plan approved under
subsection (8) of this section are completed, including payment of all cost
reasonably attributable to the remedial actions and cleanup, any remaining
moneys must be transferred to the ((state)) model toxics control capital account
established under (REW-76-105D-670)) section 203 of this act.

(11) If the department determines that substantial progress has not been
made on the plan approved under subsection (8) of this section for a
redevelopment opportunity zone or specific brownfield renewal authority for
which moneys were deposited in the account within six years, or that the
brownfield renewal authority is no longer a viable entity, then all remaining
moneys must be transferred to the ((state)) model toxics control operating
account established under (REW-76105D-070)) sections 202 of this act.

(12) The department is authorized to adopt rules to implement this section.

NEW SECTION. Sec. 415. The following acts or parts of acts are each
repealed:

(1) RCW 70.105D.170 (Environmental legacy stewardship account) and
2013 2nd sp.s. ¢ 28 s 1, 2013 2nd sp.s. ¢ 19 s 7042, 2013 2nd sp.s. ¢ 4 s 991, &
2013 2nd sp.s. ¢ 1 s 10; and

(2) RCW 70.105D.070 (Toxics control accounts) and 2019 ¢ . . . (SHB
1290) s 4, 2018 ¢ 299 s 911, 2017 3rd sp.s. ¢ 1 s 980, & 2016 sp.s. ¢ 36 s 943.

NEW SECTION. Sec. 416. Any residual balance of funds remaining in the
state toxics control account repealed by section 415 of this act on the effective
date of this section must be transferred to the model toxics control operating
account created in section 202 of this act.

NEW SECTION. Sec. 417. Any residual balance of funds remaining in the
local toxics control account repealed by section 415 of this act on the effective
date of this section must be transferred to the model toxics control capital
account created in section 203 of this act.

NEW SECTION. Sec. 418. Any residual balance of funds remaining in the
environmental legacy stewardship account repealed by section 415 of this act on
the effective date of this section must be transferred to the model toxics control
stormwater account created in section 204 of this act.

NEW SECTION. Sec. 419. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2019.

Passed by the Senate April 25, 2019.

Passed by the House April 27, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.
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CHAPTER 423
[Engrossed Substitute Senate Bill 5997]
TAX REVENUE--NONRESIDENT SALES AND USE TAX EXEMPTION AND FAILURE TO
REGISTER VEHICLES, AIRCRAFT, AND VESSELS
AN ACT Relating to increasing revenues by revising tax preferences and enforcement
processes; amending RCW 82.08.0273, 47.68.255, and 88.02.400; reenacting and amending RCW

46.16A.030; adding a new section to chapter 10.05 RCW; creating a new section; prescribing
penalties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
PARTI
Narrowing the Nonresident Sales and Use Tax Exemption

Sec. 101. RCW 82.08.0273 and 2014 ¢ 140 s 17 are each amended to read
as follows:

(D ((%e—ﬁa&lewed—by—l%@\%@&@%@—dees—ﬁet—app{-y—te)) Subject to the
conditions and limitations in this section, an exemption from the tax levied by
RCW 82.08.020 in the form of a remittance from the department is provided for
sales to nonresidents of this state of tangible personal property, digital goods,
and digital codes((z3when)). The exemption only applies if:

(a) The property is for use outside this state;

(b) The purchaser is a bona fide resident of a province or territory of Canada
or a state, territory, or possession of the United States, other than the state of
Washington; and

(1) Such state, possession, territory, or province does not impose, or have
imposed on its behalf, a generally applicable retail sales tax, use tax, value added
tax, gross receipts tax on retailing activities, or similar generally applicable tax,
of three percent or more; or

(ii) If imposing a tax described in (b)(i) of this subsection, provides an
exemption for sales to Washington residents by reason of their residence; and

(c) The purchaser agrees, when requested, to grant the department of
revenue access to such records and other forms of verification at ((his-er-her))
the purchaser's place of residence to assure that such purchases are not first used
substantially in the state of Washington.

(2) Notwithstanding anything to the contrary in this chapter, if parts or other
tangible personal property are installed by the seller during the course of
repairing, cleaning, altering, or improving motor vehicles, trailers, or campers
and the seller makes a separate charge for the tangible personal property, the tax
levied by RCW 82.08.020 does not apply to the separately stated charge to a
nonresident purchaser for the tangible personal property but only if the seller
certifies in writing to the purchaser that the separately stated charge does not
exceed either the seller's current publicly stated retail price for the tangible
personal property or, if no publicly stated retail price is available, the seller's cost
for the tangible personal property. However, the exemption provided by this
section does not apply if tangible personal property is installed by the seller
during the course of repairing, cleaning, altering, or improving motor vehicles,
trailers, or campers and the seller makes a single nonitemized charge for
providing the tangible personal property and service. All of the ((requirements))
provisions in subsections (1) and (3) through ((€6})) (7) of this section apply to
this subsection.
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(3)(a) Any person claiming exemption from retail sales tax under the
provisions of this section must ((display-preef-efhis-er-hereurrentnenresident
status-as-provided-inthisseetien)) pay the state and local sales tax to the seller at
the time of purchase and then request a remittance from the department in
accordance with this subsection and subsection (4) of this section. A request for
remittance must include proof of the person's status as a nonresident at the time
of the purchase for which a remittance is requested. The request for a remittance
must also include any additional information and documentation as required by
the department, which may include a description of the item purchased for which
a remittance is requested, the sales price of the item, the amount of sales tax paid
on the item, the date of the purchase, the name of the seller and the physical
address where the sale took place, and copies of sales receipts showing the
qualified purchases.

(b) Acceptable proof of a nonresident person's status includes one piece of
identification such as a valid driver's license from the jurisdiction in which the
out-of-state residency is claimed or a valid identification card which has a
photograph of the holder and is issued by the out-of-state jurisdiction.
Identification under this subsection (3)(b) must show the holder's residential
address and have as one of its legal purposes the establishment of residency in
that out-of-state jurisdiction.
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assessable-underehapter 8232 RCW-
")) (i) Beginning January 1, 2020, through December 31, 2020. a person

may request a remittance from the department for state sales taxes paid by the

person on qualified retail purchases made in Washington between July 1, 2019,
and December 31, 2019.

(ii) Beginning January 1, 2021, a person may request a remittance from the
department during any calendar year for state sales taxes paid by the person on
qualified retail purchases made in Washington during the immediately preceding
calendar year only. No application may be made with respect to purchases made
before the immediately preceding calendar year.

(b) The remittance request, including proof of nonresident status and any

other documentation and information required by the department, must be

provided in a form and manner as prescribed by the department. Only one
remittance request may be made by a person per calendar year.

(c) The total amount of a remittance request must be at least twenty-five
dollars. The department must deny any request for a remittance that is less than
twenty-five dollars.

(d) The department will examine the applicant's proof of nonresident status
and any other documentation and information as required in the application to

determine whether the applicant is entitled to a remittance under this section.
5)(a) Any person making fraudulent statements to the department, which

includes the offer of fraudulent or fraudulently procured identification or
fraudulent sales receipts, in order to receive a remittance of retail sales tax is
guilty of perjury under chapter 9A.72 RCW and is ineligible to receive any
further remittances from the department under this section.

b) An erson obtaining a remittance of retail sales tax from the
department by providing proof of identification or sales receipts not the person's
own, or counterfeit identification or sales receipts is (i) liable for repayment of
the remittance, including interest as provided in chapter 82.32 RCW from the
date the remittance was transmitted to the person until repaid in full, (ii) liable
for a civil penalty equal to the greater of one hundred dollars or the amount of
the remittance obtained in violation of this subsection (5)(b). and (iii) ineligible
to receive any further remittances from the department under this section.

¢) Any person assisting another person in obtaining a remittance of retail
sales tax in violation of (b) of this subsection is jointly and severally liable for
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amounts due under (b) of this subsection and is also ineligible to receive any
further remittances from the department under this section.

(6) A person who receives a refund of sales tax from the seller for any
reason with respect to a purchase made in this state is not entitled to a remittance
for the tax paid on the purchase. A person who receives both a remittance under
this section and a refund of sales tax from the seller with respect to the same
purchase must immediately repay the remittance to the department. Interest as
provided in chapter 82.32 RCW applies to amounts due under this section from
the date that the department made the remittance until the amount due under this
subsection is paid to the department. A person who receives a remittance with
respect to a purchase for which the person had, at the time the person submitted
the application for a remittance, already received a refund of sales tax from the
seller is also liable for a civil penalty equal to the greater of one hundred dollars
or the amount of the remittance obtained in violation of this subsection and is
ineligible to receive any further remittances from the department under this
section.

(7) The exemption provided by this section is only for the state portion of
the sales tax. For purposes of this section, the state portion of the sales tax is not

reduced by any local sales tax that is deducted or credited against the state sales
tax as provided by law.

(8) The exemption in this section does not apply to sales of marijuana,
useable marijuana, or marijuana-infused products.

PART II

Creating a Deferred Finding Program for Nonpayment of License Fees and
Taxes for Vehicle, Vessel, and Aircraft Registration

NEW SECTION. Sec. 201. (1) The legislature finds that counties that
border other states and Canada experience a significant problem of residents of
Washington state who evade taxes and fees by failing to register their vehicles,
aircraft, and vessels in Washington state. According to a 2007 Washington State
University study, the department of revenue lost eighty million dollars over the
previous five years to persons avoiding taxes and fees in this manner. It was also
estimated in the study that twenty thousand vehicles were illegally registered in
Oregon to residents of Clark county, Washington. The problem has undoubtedly
grown worse in the decade since the study was completed resulting in hundreds
of millions of dollars in lost revenue to state and local coffers as these new
residents fail to pay their fair share for public services. Moreover, a public safety
risk is created when inaccurate information is provided to law enforcement or
insurance companies in the event of an accident or infraction.

(2) Current statutes contain monetarily significant penalties that are
appropriate given the scope of the harm. It is the intent of the legislature that law
enforcement and prosecutors proceed against violators to the fullest extent of the
law. In order to give them more tools and ensure compliance with the law, it is
the intent of the legislature to set up a deferred finding program consistent with
other programs in the state that allows defendants to obtain dismissal of charges
if they take certain remedial steps. It is the intent of the legislature that the
punishment for those who do not comply with the deferred finding program
remain in force and be fully implemented.
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NEW SECTION. Sec. 202. A new section is added to chapter 10.05 RCW
to read as follows:

Any county may set up a deferred finding program for persons who receive
a citation for failing to register a vehicle under RCW 46.16A.030, an aircraft
under RCW 47.68.255, or a vessel under RCW 88.02.400. Upon receipt of proof
satisfactory to the prosecuting attorney's office with jurisdiction over the
offense, which shall include payment of a five hundred dollar fine, that the
person cited has a valid Washington state driver's license, and that the person
cited has registered the vehicle, aircraft, or vessel that was the subject of the
citation in Washington state, the citation must be dismissed. If receipt of proof
does not occur within ninety days of the citation, the prosecuting attorney must
seek the full penalty available for the citation. Fines generated pursuant to this
program shall be used by the county for the purpose of enforcement and
prosecution of registration requirements under RCW 46.16A.030, 47.68.255, or
88.02.400. This section applies to persons who have never received a previous
citation or participated in a program of deferred finding for failing to register a
vehicle under RCW 46.16A.030, an aircraft under RCW 47.68.255, or a vessel
under RCW 88.02.400.

Sec. 203. RCW 46.16A.030 and 2011 ¢ 171 s 43 and 2011 ¢ 96 s 31 are
each reenacted and amended to read as follows:

(1) Vehicles must be registered as required by this chapter and must display
license plates or decals assigned by the department.

(2) It is unlawful for a person to operate any vehicle on a public highway of
this state without having in full force and effect a current and proper vehicle
registration and displaying license plates on the vehicle.

(3) Vehicle license plates or registration certificates, whether original issues
or duplicates, may not be issued or furnished by the department until the
applicant makes satisfactory application for a certificate of title or presents
satisfactory evidence that a certificate of title covering the vehicle has been
previously issued.

(4) Failure to make initial registration before operating a vehicle on the
public highways of this state is a traffic infraction. A person committing this
infraction must pay a fine of five hundred twenty-nine dollars, which may not be
suspended((;-deferred;)) or reduced. This fine is in addition to any delinquent
taxes and fees that must be deposited and distributed in the same manner as if the
taxes and fees were properly paid in a timely fashion. The five hundred twenty-
nine dollar fine must be deposited into the vehicle licensing fraud account
created in the state treasury in RCW 46.68.250.

(5) Failure to renew an expired registration before operating a vehicle on the
public highways of this state is a traffic infraction.

(6) It is a gross misdemeanor for a resident, as identified in RCW
46.16A.140, to register a vehicle in another state, evading the payment of any
tax or vehicle license fee imposed in connection with registration. It is
punishable, in lieu of the fine in subsection (4) of this section, as follows:

(a) For a first offense:

(1) Up to three hundred sixty-four days in the county jail;

(i1)) Payment of a fine of five hundred twenty-nine dollars plus any
applicable assessments, which may not be suspended((;-deferred;)) or reduced.
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The fine of five hundred twenty-nine dollars must be deposited into the vehicle
licensing fraud account created in the state treasury in RCW 46.68.250;

(iii) A fine of one thousand dollars to be deposited into the vehicle licensing
fraud account created in the state treasury in RCW 46.68.250, which may not be
suspended((;-deferred;)) or reduced; and

(iv) The delinquent taxes and fees, which must be deposited and distributed

in the same manner as if the taxes and fees were properly paid in a timely
fashion, and which may not be suspended((;-deferred;)) or reduced;

(b) For a second or subsequent offense:

(i) Up to three hundred sixty-four days in the county jail;

(i) Payment of a fine of five hundred twenty-nine dollars plus any
applicable assessments, which may not be suspended((;-deferred;)) or reduced.
The fine of five hundred twenty-nine dollars must be deposited into the vehicle
licensing fraud account created in the state treasury in RCW 46.68.250;

(iii) A fine of five thousand dollars to be deposited into the vehicle licensing

fraud account created in the state treasury in RCW 46.68.250, which may not be
suspended((;-deferred;)) or reduced; and

(iv) The amount of delinquent taxes and fees, which must be deposited and
distributed in the same manner as if the taxes and fees were properly paid in a
timely fashion, and which may not be suspended((;-deferred;)) or reduced.

(7) A vehicle with an expired registration of more than forty-five days
parked on a public street may be impounded by a police officer under RCW
46.55.113(2).

Sec. 204. RCW 47.68.255 and 2010 ¢ 161 s 1147 are each amended to read
as follows:

A person who is required to register an aircraft under this chapter and who
registers an aircraft in another state or foreign country evading the Washington
aircraft excise tax is guilty of a gross misdemeanor. For a second or subsequent
offense, the person convicted is also subject to a fine equal to four times the
amount of avoided taxes and fees, no part of which may be suspended ((er
deferred)). Excise taxes owed and fines assessed ((wiH)) must be deposited in
the manner provided under RCW 46.16A.030(6).

Sec. 205. RCW 88.02.400 and 2010 ¢ 161 s 1007 are each amended to read
as follows:

(1) It is a gross misdemeanor punishable as provided under chapter 9A.20
RCW for any person owning a vessel subject to taxation under chapter 82.49
RCW to:

(a) Register a vessel in another state to avoid Washington state vessel excise
tax required under chapter 82.49 RCW; or

(b) Obtain a vessel dealer's license for the purpose of evading excise tax on
vessels under chapter 82.49 RCW.

(2) For a second or subsequent offense, the person convicted is also subject
to a fine equal to four times the amount of avoided taxes and fees, which may not
be suspended ((er-deferred)).

(3) Excise taxes owed and fines assessed must be deposited in the manner
provided under RCW 46.16A.030(6).
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PART III
Miscellaneous Provisions
NEW_SECTION. Sec. 301. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2019.

Passed by the Senate April 25, 2019.

Passed by the House April 27, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 424
[Engrossed Substitute Senate Bill 5998]
GRADUATED REAL ESTATE EXCISE TAX

AN ACT Relating to establishing a graduated real estate excise tax; amending RCW
82.45.060, 82.45.033, 43.07.390, and 82.45.220; reenacting and amending RCW 82.45.010; adding
new sections to chapter 82.45 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.45.060 and 2017 3rd sp.s. ¢ 10 s 13 are each amended to
read as follows:
(_) There is 1mposed an excise tax upon each sale of real property ((at—the

))

(a) Throu,qh December 31, 2019, the rate of the tax imposed under this
section is 1.28 percent of the selling price.

(b) Beginning January 1, 2020, except as provided in (c) of this subsection,
the rate of the tax imposed under this section is as follows:

(1) 1.1 percent of the portion of the selling price that is less than or equal to
five hundred thousand dollars;

(ii) 1.28 percent of the portion of the selling price that is greater than five
hundred thousand dollars and equal to or less than one million five hundred
thousand dollars;

(iii) 2.75 percent of the portion of the selling price that is greater than one
million five hundred thousand dollars and equal to or less than three million
dollars;

(iv) Three percent of the portion of the selling price that is greater than three
million dollars.

(c) The sale of real property that is classified as timberland or agricultural
land is subject to the tax imposed under this section at a rate of 1.28 percent of

the selling price.
(2) Beginning July 1, 2022, and every fourth year thereafter:

(a) The department must adjust the selling price threshold in subsection
(1)(b)(1) of this section to reflect the lesser of the growth of the consumer price
index for shelter or five percent. If the growth is equal to or less than zero
percent, the current selling price threshold continues to apply.

(b) The department must adjust the selling price thresholds in subsection
(1)(b)(ii) through (iv) of this section by the dollar amount of any increase in the
selling price threshold in subsection (1)(b)(i) of this section.
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(c¢) The department must publish updated selling price thresholds by
September 1, 2022, and September 1st of every fourth year thereafter. Updated

selling price thresholds will apply beginning January 1. 2023, and January lst
every fourth year thereafter. Adjusted selling price thresholds must be rounded

to the nearest one thousand dollars. No changes may be made to adjusted selling
price thresholds once such adjustments take effect.
(d) The most recent selling price threshold becomes the base for subsequent

adjustments.
(e) The department must report adjustments to the selling price thresholds to

the fiscal committees of the legislature, beginning December 1, 2022, and
December 1st every fourth year thereafter.

(3)(a) The department must publish guidance to assist sellers in properly
classifying real property on the real estate excise tax affidavit for purposes of

determining the proper amount of tax due under this section. Real property with
multiple uses must be classified according to the property's predominant use.
The department's guidance must include factors for use in determining the
predominant use of real property.

(b) County treasurers are not responsible for verifying that the seller has
properly classified real property reported on a real estate excise tax affidavit.
The department is solely responsible for such verification as part of its audit
responsibilities under RCW 82.45.150.

(4)(a) Beginning July 1, 2013, and ending December 31, 2019, an amount
equal to two percent of the proceeds of this tax must be deposited in the public
works assistance account created in RCW 43.155.050, ((and)) an amount equal
to four and one-tenth percent must be deposited in the education legacy trust

account created in RCW 83.100.230((—Fhereafter;-an-amount-equalto-six—-and
em%eﬂ%h—pefeﬁﬁ—eﬁthe—pmeeed%ef—ehﬁ—ﬁﬂﬁe—thﬁs%a%e—&e&sm%ﬁuskbe

)), an amount equal to one and Six-
tenths percent ((ef—the—preceeds—ef—this—tax—to—thestate—treasurer)) must be
deposited in the city-county assistance account created in RCW 43.08.290, and
the remainder must be deposited in the general fund.

b) Beginning January 1, 2020, amounts collected from the tax imposed
under this section must be deposited as provided in section 2 of this act.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Agricultural land" means farm and agricultural land and farm and
agricultural conservation land, as those terms are defined in RCW 84.34.020,
including any structures on such land.

(b) "Consumer price index for shelter" means the most current seasonally
adjusted index for the shelter expenditure category of the consumer price index
for all urban consumers (CPI-U) as published by July 31st by the bureau of labor
statistics of the United States department of labor.

(c) "Growth of the consumer price index for shelter" means the percentage
increase in the consumer price index for shelter as measured from data published
by the bureau of labor statistics of the United States department of labor by July
31st for the most recent three-year period for the selling price threshold
adjustment in 2022, and the most recent four-year period for subsequent selling
price threshold adjustments.
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(d) "Timberland" means land classified under chapter 84.34 RCW or
designated under chapter 84.33 RCW, including any structures and standing
timber on such land, and standing timber sold apart from the land upon which it
sits.

NEW SECTION. Sec. 2. A new section is added to chapter 82.45 RCW to
read as follows:

(1) Beginning January 1, 2020, and ending June 30, 2023, the amounts
received for the tax imposed on each sale of real property under RCW 82.45.060
must be deposited as follows:

(a) 1.7 percent must be deposited into the public works assistance account
created in RCW 43.155.050;

(b) 1.4 percent must be deposited into the city-county assistance account
created in RCW 43.08.290;

(c) 79.4 percent must be deposited into the general fund; and

(d) The remainder must be deposited into the educational legacy trust
account created in RCW 83.100.230.

(2) Beginning July 1, 2023, and thereafter, the amounts received for the tax
imposed on each sale of real property under RCW 82.45.060 must be deposited
as follows:

(a) 5.2 percent must be deposited into the public works assistance account
created in RCW 43.155.050;

(b) 1.4 percent must be deposited into the city-county assistance account
created in RCW 43.08.290;

(c) 79.4 percent must be deposited into the general fund; and

(d) The remainder must be deposited into the education legacy trust account
created in RCW 83.100.230.

Sec. 3. RCW 82.45.010 and 2018 ¢ 223 s 3 and 2018 ¢ 221 s | are each
reenacted and amended to read as follows:

(1) As used in this chapter, the term "sale" has its ordinary meaning and
includes any conveyance, grant, assignment, quitclaim, or transfer of the
ownership of or title to real property, including standing timber, or any estate or
interest therein for a valuable consideration, and any contract for such
conveyance, grant, assignment, quitclaim, or transfer, and any lease with an
option to purchase real property, including standing timber, or any estate or
interest therein or other contract under which possession of the property is given
to the purchaser, or any other person at the purchaser's direction, and title to the
property is retained by the vendor as security for the payment of the purchase
price. The term also includes the grant, assignment, quitclaim, sale, or transfer of
improvements constructed upon leased land.

(2)(a) The term "sale" also includes the transfer or acquisition within any
((ewelve-)) thirty-six month period of a controlling interest in any entity with an
interest in real property located in this state for a valuable consideration.

(b) For the sole purpose of determining whether, pursuant to the exercise of
an option, a controlling interest was transferred or acquired within a ((twelve-))
thirty-six month period, the date that the option agreement was executed is the
date on which the transfer or acquisition of the controlling interest is deemed to
occur. For all other purposes under this chapter, the date upon which the option
is exercised is the date of the transfer or acquisition of the controlling interest.
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(c) For purposes of this subsection, all acquisitions of persons acting in
concert must be aggregated for purposes of determining whether a transfer or
acquisition of a controlling interest has taken place. The department must adopt
standards by rule to determine when persons are acting in concert. In adopting a
rule for this purpose, the department must consider the following:

(i) Persons must be treated as acting in concert when they have a
relationship with each other such that one person influences or controls the
actions of another through common ownership; and

(i) When persons are not commonly owned or controlled, they must be
treated as acting in concert only when the unity with which the purchasers have
negotiated and will consummate the transfer of ownership interests supports a
finding that they are acting as a single entity. If the acquisitions are completely
independent, with each purchaser buying without regard to the identity of the
other purchasers, then the acquisitions are considered separate acquisitions.

(3) The term "sale" does not include:

(a) A transfer by gift, devise, or inheritance.

(b) A transfer by transfer on death deed, to the extent that it is not in
satisfaction of a contractual obligation of the decedent owed to the recipient of
the property.

(c) A transfer of any leasehold interest other than of the type mentioned
above.

(d) A cancellation or forfeiture of a vendee's interest in a contract for the
sale of real property, whether or not such contract contains a forfeiture clause, or
deed in lieu of foreclosure of a mortgage.

(e) The partition of property by tenants in common by agreement or as the
result of a court decree.

(f) The assignment of property or interest in property from one spouse or
one domestic partner to the other spouse or other domestic partner in accordance
with the terms of a decree of dissolution of marriage or state registered domestic
partnership or in fulfillment of a property settlement agreement.

(g) The assignment or other transfer of a vendor's interest in a contract for
the sale of real property, even though accompanied by a conveyance of the
vendor's interest in the real property involved.

(h) Transfers by appropriation or decree in condemnation proceedings
brought by the United States, the state or any political subdivision thereof, or a
municipal corporation.

(1) A mortgage or other transfer of an interest in real property merely to
secure a debt, or the assignment thereof.

(j) Any transfer or conveyance made pursuant to a deed of trust or an order
of sale by the court in any mortgage, deed of trust, or lien foreclosure proceeding
or upon execution of a judgment, or deed in lieu of foreclosure to satisfy a
mortgage or deed of trust.

(k) A conveyance to the federal housing administration or veterans
administration by an authorized mortgagee made pursuant to a contract of
insurance or guaranty with the federal housing administration or veterans
administration.

(1) A transfer in compliance with the terms of any lease or contract upon
which the tax as imposed by this chapter has been paid or where the lease or
contract was entered into prior to the date this tax was first imposed.
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(m) The sale of any grave or lot in an established cemetery.

(n) A sale by the United States, this state or any political subdivision
thereof, or a municipal corporation of this state.

(o) A sale to a regional transit authority or public corporation under RCW
81.112.320 under a sale/leaseback agreement under RCW 81.112.300.

(p) A transfer of real property, however effected, if it consists of a mere
change in identity or form of ownership of an entity where there is no change in
the beneficial ownership. These include transfers to a corporation or partnership
which is wholly owned by the transferor and/or the transferor's spouse or
domestic partner or children of the transferor or the transferor's spouse or
domestic partner. However, if thereafter such transferee corporation or
partnership voluntarily transfers such real property, or such transferor, spouse or
domestic partner, or children of the transferor or the transferor's spouse or
domestic partner voluntarily transfer stock in the transferee corporation or
interest in the transferee partnership capital, as the case may be, to other than (i)
the transferor and/or the transferor's spouse or domestic partner or children of
the transferor or the transferor's spouse or domestic partner, (ii) a trust having the
transferor and/or the transferor's spouse or domestic partner or children of the
transferor or the transferor's spouse or domestic partner as the only beneficiaries
at the time of the transfer to the trust, or (iii) a corporation or partnership wholly
owned by the original transferor and/or the transferor's spouse or domestic
partner or children of the transferor or the transferor's spouse or domestic
partner, within three years of the original transfer to which this exemption
applies, and the tax on the subsequent transfer has not been paid within sixty
days of becoming due, excise taxes become due and payable on the original
transfer as otherwise provided by law.

(q9)(1) A transfer that for federal income tax purposes does not involve the
recognition of gain or loss for entity formation, liquidation or dissolution, and
reorganization, including but not limited to nonrecognition of gain or loss
because of application of 26 U.S.C. Sec. 332, 337, 351, 368(a)(1), 721, or 731 of
the internal revenue code of 1986, as amended.

(i1)) However, the transfer described in (q)(i) of this subsection cannot be
preceded or followed within a ((twebve-)) thirty-six month period by another
transfer or series of transfers, that, when combined with the otherwise exempt
transfer or transfers described in (q)(i) of this subsection, results in the transfer
of a controlling interest in the entity for valuable consideration, and in which one
or more persons previously holding a controlling interest in the entity receive
cash or property in exchange for any interest the person or persons acting in
concert hold in the entity. This subsection (3)(q)(ii) does not apply to that part of
the transfer involving property received that is the real property interest that the
person or persons originally contributed to the entity or when one or more
persons who did not contribute real property or belong to the entity at a time
when real property was purchased receive cash or personal property in exchange
for that person or persons' interest in the entity. The real estate excise tax under
this subsection (3)(q)(ii) is imposed upon the person or persons who previously
held a controlling interest in the entity.

(r) A qualified sale of a manufactured/mobile home community, as defined
in RCW 59.20.030, that takes place on or after June 12, 2008, but before
December 31, 2018.
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(s)(i) A transfer of a qualified low-income housing development or
controlling interest in a qualified low-income housing development, unless, due
to noncompliance with federal statutory requirements, the seller is subject to
recapture, in whole or in part, of its allocated federal low-income housing tax
credits within the four years prior to the date of transfer.

(i1) For purposes of this subsection (3)(s), "qualified low-income housing
development" means real property and improvements in respect to which the
seller or, in the case of a transfer of a controlling interest, the owner or beneficial
owner, was allocated federal low-income housing tax credits authorized under
26 U.S.C. Sec. 42 or successor statute, by the Washington state housing finance
commission or successor state-authorized tax credit allocating agency.

(iii) This subsection (3)(s) does not apply to transfers of a qualified low-
income housing development or controlling interest in a qualified low-income
housing development occurring on or after July 1, 2035.

(iv) The Washington state housing finance commission, in consultation with
the department, must gather data on: (A) The fiscal savings, if any, accruing to
transferees as a result of the exemption provided in this subsection (3)(s); (B) the
extent to which transferors of qualified low-income housing developments
receive consideration, including any assumption of debt, as part of a transfer
subject to the exemption provided in this subsection (3)(s); and (C) the
continued use of the property for low-income housing. The Washington state
housing finance commission must provide this information to the joint
legislative audit and review committee. The committee must conduct a review of
the tax preference created under this subsection (3)(s) in calendar year 2033, as
required under chapter 43.136 RCW.

(t)(1) A qualified transfer of residential property by a legal representative of
a person with developmental disabilities to a qualified entity subject to the
following conditions:

(A) The adult child with developmental disabilities of the transferor of the
residential property must be allowed to reside in the residence or successor
property so long as the placement is safe and appropriate as determined by the
department of social and health services;

(B) The title to the residential property is conveyed without the receipt of
consideration by the legal representative of a person with developmental
disabilities to a qualified entity;

(C) The residential property must have no more than four living units
located on it; and

(D) The residential property transferred must remain in continued use for
fifty years by the qualified entity as supported living for persons with
developmental disabilities by the qualified entity or successor entity. If the
qualified entity sells or otherwise conveys ownership of the residential property
the proceeds of the sale or conveyance must be used to acquire similar
residential property and such similar residential property must be considered the
successor for continued use. The property will not be considered in continued
use if the department of social and health services finds that the property has
failed, after a reasonable time to remedy, to meet any health and safety statutory
or regulatory requirements. If the department of social and health services
determines that the property fails to meet the requirements for continued use, the
department of social and health services must notify the department and the real
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estate excise tax based on the value of the property at the time of the transfer into
use as residential property for persons with developmental disabilities becomes
immediately due and payable by the qualified entity. The tax due is not subject to
penalties, fees, or interest under this title.

(i1) For the purposes of this subsection (3)(t) the definitions in RCW
71A.10.020 apply.

(iii) A "qualified entity" is:

(A) A nonprofit organization under Title 26 U.S.C. Sec. 501(c)(3) of the
federal internal revenue code of 1986, as amended, as of June 7, 2018, or a
subsidiary under the same taxpayer identification number that provides
residential supported living for persons with developmental disabilities; or

(B) A nonprofit adult family home, as defined in RCW 70.128.010, that
exclusively serves persons with developmental disabilities.

(iv) In order to receive an exemption under this subsection (3)(t) an affidavit
must be submitted by the transferor of the residential property and must include
a copy of the transfer agreement and any other documentation as required by the
department.

Sec. 4. RCW 82.45.033 and 2010 1st sp.s. ¢ 23 s 208 are each amended to
read as follows:

(1) As used in this chapter, the term "controlling interest" has the following
meaning:

(a) In the case of a profit corporation, either fifty percent or more of the total
combined voting power of all classes of stock of the corporation entitled to vote,
or fifty percent of the capital, profits, or beneficial interest in the voting stock of
the corporation; and

(b) In the case of any other corporation, or a partnership, association, trust,
or other entity, fifty percent or more of the capital, profits, or beneficial interest
in such corporation, partnership, association, trust, or other entity.

(2) The department may, at the department's option, enforce the obligation
of the seller under this chapter as provided in this subsection (2):

(a) In the transfer or acquisition of a controlling interest as defined in
subsection (1)(a) of this section, either against the corporation in which a
controlling interest is transferred or acquired, against the person or persons who
acquired the controlling interest in the corporation or, when the corporation is
not a publicly traded company, against the person or persons who transferred the
controlling interest in the corporation; and

(b) In the transfer or acquisition of a controlling interest as defined in
subsection (1)(b) of this section, either against the entity in which a controlling
interest is transferred or acquired or against the person or persons who
transferred or acquired the controlling interest in the entity.

NEW SECTION. Sec. 5. A new section is added to chapter 82.45 RCW to
read as follows:

The legislature recognizes that in adopting a graduated tax rate structure
providing for increased tax rates for sales of highly valued property, while also
exempting certain types of property from the increased tax rates, some taxpayers
will attempt to avoid or reduce the tax imposed in this chapter by structuring
transactions in a way that serves no meaningful purpose other than to reduce tax
due under this chapter.
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(1)(a) When necessary to deny the tax benefit that would otherwise accrue
from engaging in one or more related transactions designed to avoid tax under
this chapter, the department is authorized to disregard the form of the transaction
or series of transactions and determine the proper tax treatment under this
chapter based on the substance of the transaction or transactions. In exercising
this authority, the department may consider the factors described in RCW
82.32.655(2) (a), (b), (c), and ().

(b) The authority provided in this subsection includes, but is not limited to,
treating multiple sales as a single sale as necessary to prevent the parties from
reducing the tax liability under this chapter when it appears that the parties have
engaged in a concerted plan intended from the outset to achieve a reduced
effective tax rate than had the parties collapsed the separate sales into a single
sale at the outset.

(2) The department is encouraged to provide guidance to the public
concerning the department's implementation of this section, whether by rule or
otherwise.

Sec. 6. RCW 43.07.390 and 2010 1st sp.s. ¢ 23 s 213 are each amended to
read as follows:

(1)(a) The secretary of state must adopt rules requiring any entity that is
required to file an annual report with the secretary of state, including entities
under Titles 23, 23B, 24, and 25 RCW, to disclose: (i) Any transfer of the
controlling interest in the entity or an interest that amounts to at least one-third
of a controlling interest in the entity; and (ii) the granting of any option to
acquire an 1nterest (G

)) described in (a)(i) of this subsection.

(b) The disclosure requirement in this subsection only applies to entities
owning an interest in real property located in this state.

(2) This information must be made available to the department of revenue
upon request for the purposes of tracking the transfer of the controlling interest
in entities owning real property and to determine when the real estate excise tax
is applicable in such cases.

(3) For the purposes of this section, "controlling interest”" has the same
meaning as provided in RCW 82.45.033.

Sec. 7. RCW 82.45.220 and 2010 1st sp.s. ¢ 23 s 212 are each amended to
read as follows:

(1) An organlzatlon that falls to report ((a—tfaﬂsfer—ef—t-he—eeﬂ&el-l-mg—mtefest

)) to the the

secretary of state a transfer of an interest in the organization as required under
RCW 43.07.390 and the transfer results in a sale as defined in RCW

82.45.010(2) is subject to the provisions of RCW 82.45.100 as well as the
evasion penalty in RCW 82.32.090(7).

(2) Subsection (1) of this section also applies to the failure to report to the
secretary of state the granting of an option to acquire an interest in the

organization if the exercise of the option would result in a sale as defined in
RCW 82.45.010(2).

NEW SECTION. Sec. 8. The provisions of RCW 82.32.805 and 82.32.808
do not apply to this act.
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NEW SECTION. Sec. 9. This act takes effect January 1, 2020.

Passed by the Senate April 25, 2019.

Passed by the House April 27, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 425
[Engrossed Substitute Senate Bill 6004]
TRAVEL AGENTS AND TOUR OPERATORS--BUSINESS AND OCCUPATION TAX

AN ACT Relating to the taxation of travel agents and tour operators; amending RCW
82.04.260; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.260 and 2018 c 164 s 3 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
manufacturing:

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or canola by-products, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business is equal to the value of the flour, pearl barley, oil, canola meal, or
canola by-product manufactured, multiplied by the rate of 0.138 percent;

(b) Beginning July 1, 2025, seafood products that remain in a raw, raw
frozen, or raw salted state at the completion of the manufacturing by that person;
or selling manufactured seafood products that remain in a raw, raw frozen, or
raw salted state at the completion of the manufacturing, to purchasers who
transport in the ordinary course of business the goods out of this state; as to such
persons the amount of tax with respect to such business is equal to the value of
the products manufactured or the gross proceeds derived from such sales,
multiplied by the rate of 0.138 percent. Sellers must keep and preserve records
for the period required by RCW 82.32.070 establishing that the goods were
transported by the purchaser in the ordinary course of business out of this state;

(c)(i) Except as provided otherwise in (c)(iii) of this subsection, from July 1,
2025, until January 1, 2036, dairy products; or selling dairy products that the
person has manufactured to purchasers who either transport in the ordinary
course of business the goods out of state or purchasers who use such dairy
products as an ingredient or component in the manufacturing of a dairy product;
as to such persons the tax imposed is equal to the value of the products
manufactured or the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent. Sellers must keep and preserve records for the period
required by RCW 82.32.070 establishing that the goods were transported by the
purchaser in the ordinary course of business out of this state or sold to a
manufacturer for use as an ingredient or component in the manufacturing of a
dairy product.

(i1) For the purposes of this subsection (1)(c), "dairy products" means:

(A) Products, not including any marijuana-infused product, that as of
September 20, 2001, are identified in 21 C.F.R., chapter 1, parts 131, 133, and
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135, including by-products from the manufacturing of the dairy products, such
as whey and casein; and

(B) Products comprised of not less than seventy percent dairy products that
qualify under (c)(ii)(A) of this subsection, measured by weight or volume.

(iii) The preferential tax rate provided to taxpayers under this subsection
(1)(c) does not apply to sales of dairy products on or after July 1, 2023, where a
dairy product is used by the purchaser as an ingredient or component in the
manufacturing in Washington of a dairy product;

(d)(1) Beginning July 1, 2025, fruits or vegetables by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables, or selling at
wholesale fruits or vegetables manufactured by the seller by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables and sold to
purchasers who transport in the ordinary course of business the goods out of this
state; as to such persons the amount of tax with respect to such business is equal
to the value of the products manufactured or the gross proceeds derived from
such sales multiplied by the rate of 0.138 percent. Sellers must keep and
preserve records for the period required by RCW 82.32.070 establishing that the
goods were transported by the purchaser in the ordinary course of business out
of this state.

(i1) For purposes of this subsection (1)(d), "fruits" and "vegetables" do not
include marijuana, useable marijuana, or marijuana-infused products; and

(e) Wood biomass fuel; as to such persons the amount of tax with respect to
the business is equal to the value of wood biomass fuel manufactured, multiplied
by the rate of 0.138 percent. For the purposes of this section, "wood biomass
fuel" means a liquid or gaseous fuel that is produced from lignocellulosic
feedstocks, including wood, forest, ((fer})) or field residue((;)) and dedicated
energy crops, and that does not include wood treated with chemical
preservations such as creosote, pentachlorophenol, or copper-chrome-arsenic.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business is equal to the value of the peas split or processed, multiplied by
the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities is equal to the
gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed is
equal to the gross proceeds derived from such sales multiplied by the rate of
0.138 percent.

(5)(a) Upon every person engaging within this state in the business of acting
as a travel agent or tour operator and whose annual taxable amount for the prior
calendar year was two hundred fifty thousand dollars or less; as to such persons
the amount of the tax with respect to such activities is equal to the gross income
derived from such activities multiplied by the rate of 0.275 percent.

(b) Upon every person engaging within this state in the business of acting as

a travel agent or tour operator and whose annual taxable amount for the calendar
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year was more than two hundred fifty thousand dollars; as to such persons the
amount of the tax with respect to such activities is equal to the gross income
derived from such activities multiplied by the rate of 0.275 percent through June
30,2019, and 0.9 percent beginning July 1, 2019.

(6) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce,
and/or international air cargo agent; as to such persons the amount of the tax
with respect to only international activities is equal to the gross income derived
from such activities multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business is equal to the gross proceeds
derived from such activities multiplied by the rate of 0.275 percent. Persons
subject to taxation under this subsection are exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; terminal stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(8)(a) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business is equal to the gross income
of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

(b) If the gross income of the taxpayer is attributable to activities both
within and without this state, the gross income attributable to this state must be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(9) Upon every person engaging within this state as an insurance producer
or title insurance agent licensed under chapter 48.17 RCW or a surplus line
broker licensed under chapter 48.15 RCW; as to such persons, the amount of the
tax with respect to such licensed activities is equal to the gross income of such
business multiplied by the rate of 0.484 percent.
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(10) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities is equal to the gross income of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent
thereafter.

(11)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing commercial airplanes, or components of
such airplanes, or making sales, at retail or wholesale, of commercial airplanes
or components of such airplanes, manufactured by the seller, as to such persons
the amount of tax with respect to such business is, in the case of manufacturers,
equal to the value of the product manufactured and the gross proceeds of sales of
the product manufactured, or in the case of processors for hire, equal to the gross
income of the business, multiplied by the rate of:

(1) 0.4235 percent from October 1, 2005, through June 30, 2007; and

(i1) 0.2904 percent beginning July 1, 2007.

(b) Beginning July 1, 2008, upon every person who is not eligible to report
under the provisions of (a) of this subsection (11) and is engaging within this
state in the business of manufacturing tooling specifically designed for use in
manufacturing commercial airplanes or components of such airplanes, or
making sales, at retail or wholesale, of such tooling manufactured by the seller,
as to such persons the amount of tax with respect to such business is, in the case
of manufacturers, equal to the value of the product manufactured and the gross
proceeds of sales of the product manufactured, or in the case of processors for
hire, be equal to the gross income of the business, multiplied by the rate of
0.2904 percent.

(¢) For the purposes of this subsection (11), "commercial airplane" and
"component" have the same meanings as provided in RCW 82.32.550.

(d) In addition to all other requirements under this title, a person reporting
under the tax rate provided in this subsection (11) must file a complete annual
tax performance report with the department under RCW 82.32.534.

(e)(i) Except as provided in (e)(ii) of this subsection (11), this subsection
(11) does not apply on and after July 1, 2040.

(i1) With respect to the manufacturing of commercial airplanes or making
sales, at retail or wholesale, of commercial airplanes, this subsection (11) does
not apply on and after July Ist of the year in which the department makes a
determination that any final assembly or wing assembly of any version or variant
of a commercial airplane that is the basis of a siting of a significant commercial
airplane manufacturing program in the state under RCW 82.32.850 has been
sited outside the state of Washington. This subsection (11)(e)(ii) only applies to
the manufacturing or sale of commercial airplanes that are the basis of a siting of
a significant commercial airplane manufacturing program in the state under
RCW 82.32.850.

(12)(a) Until July 1, 2024, upon every person engaging within this state in
the business of extracting timber or extracting for hire timber; as to such persons
the amount of tax with respect to the business is, in the case of extractors, equal
to the value of products, including by-products, extracted, or in the case of
extractors for hire, equal to the gross income of the business, multiplied by the
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rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904
percent from July 1, 2007, through June 30, 2024.

(b) Until July 1, 2024, upon every person engaging within this state in the
business of manufacturing or processing for hire: (i) Timber into timber products
or wood products; or (ii) timber products into other timber products or wood
products; as to such persons the amount of the tax with respect to the business is,
in the case of manufacturers, equal to the value of products, including by-
products, manufactured, or in the case of processors for hire, equal to the gross
income of the business, multiplied by the rate of 0.4235 percent from July 1,
2006, through June 30, 2007, and 0.2904 percent from July 1, 2007, through
June 30, 2024.

(¢) Until July 1, 2024, upon every person engaging within this state in the
business of selling at wholesale: (i) Timber extracted by that person; (ii) timber
products manufactured by that person from timber or other timber products; or
(iil) wood products manufactured by that person from timber or timber products;
as to such persons the amount of the tax with respect to the business is equal to
the gross proceeds of sales of the timber, timber products, or wood products
multiplied by the rate of 0.4235 percent from July 1, 2006, through June 30,
2007, and 0.2904 percent from July 1, 2007, through June 30, 2024.

(d) Until July 1, 2024, upon every person engaging within this state in the
business of selling standing timber; as to such persons the amount of the tax with
respect to the business is equal to the gross income of the business multiplied by
the rate of 0.2904 percent. For purposes of this subsection (12)(d), "selling
standing timber" means the sale of timber apart from the land, where the buyer is
required to sever the timber within thirty months from the date of the original
contract, regardless of the method of payment for the timber and whether title to
the timber transfers before, upon, or after severance.

(e) For purposes of this subsection, the following definitions apply:

(1) "Biocomposite surface products" means surface material products
containing, by weight or volume, more than fifty percent recycled paper and that
also use nonpetroleum-based phenolic resin as a bonding agent.

(i1)) "Paper and paper products" means products made of interwoven
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper
products" includes newsprint; office, printing, fine, and pressure-sensitive
papers; paper napkins, towels, and toilet tissue; kraft bag, construction, and other
kraft industrial papers; paperboard, liquid packaging containers, containerboard,
corrugated, and solid-fiber containers including linerboard and corrugated
medium; and related types of cellulosic products containing primarily, by weight
or volume, cellulosic materials. "Paper and paper products" does not include
books, newspapers, magazines, periodicals, and other printed publications,
advertising materials, calendars, and similar types of printed materials.

(ii1) "Recycled paper" means paper and paper products having fifty percent
or more of their fiber content that comes from postconsumer waste. For purposes
of this subsection (12)(e)(iii), "postconsumer waste" means a finished material
that would normally be disposed of as solid waste, having completed its life
cycle as a consumer item.

(iv) "Timber" means forest trees, standing or down, on privately or publicly
owned land. "Timber" does not include Christmas trees that are cultivated by
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035.
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(v) "Timber products" means:

(A) Logs, wood chips, sawdust, wood waste, and similar products obtained
wholly from the processing of timber, short-rotation hardwoods as defined in
RCW 84.33.035, or both;

(B) Pulp, including market pulp and pulp derived from recovered paper or
paper products; and

(C) Recycled paper, but only when used in the manufacture of biocomposite
surface products.

(vi) "Wood products" means paper and paper products; dimensional lumber;
engineered wood products such as particleboard, oriented strand board, medium
density fiberboard, and plywood; wood doors; wood windows; and
biocomposite surface products.

(f) Except for small harvesters as defined in RCW 84.33.035, a person
reporting under the tax rate provided in this subsection (12) must file a complete
annual tax performance report with the department under RCW 82.32.534.

(13) Upon every person engaging within this state in inspecting, testing,
labeling, and storing canned salmon owned by another person, as to such
persons, the amount of tax with respect to such activities is equal to the gross
income derived from such activities multiplied by the rate of 0.484 percent.

(14)(a) Upon every person engaging within this state in the business of
printing a newspaper, publishing a newspaper, or both, the amount of tax on such
business is equal to the gross income of the business multiplied by the rate of
0.35 percent until July 1, 2024, and 0.484 percent thereafter.

(b) A person reporting under the tax rate provided in this subsection (14)
must file a complete annual tax performance report with the department under
RCW 82.32.534.

NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2019.

Passed by the Senate April 27, 2019.

Passed by the House April 28, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 426
[Engrossed Senate Bill 6016]
INTERNATIONAL INVESTMENT MANAGEMENT COMPANIES--TAXATION
AN ACT Relating to the taxation of international investment management companies;

amending RCW 82.04.290, 82.04.293, 82.08.207, and 82.12.207; creating new sections; providing
expiration dates; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In 1995, the legislature enacted a business and
occupation tax rate for persons providing international investment management
services. The legislature finds that the original intent of this tax rate was to
reduce a competitive disadvantage for a limited number of firms providing
international investment management services. The fiscal note for the bill stated
that "only a very limited taxpayer group would benefit from the reduced rate."
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The legislature further finds that as a result of the adoption of economic nexus; a
single factor, market-based apportionment methodology; and significant
ambiguity in the statute governing the qualifications for the tax rate; a much
larger number of businesses are claiming the tax rate than was contemplated in
1995. Therefore, the legislature intends in sections 2 and 3 of this act to clarify
the scope of activities and persons eligible for the tax rate to more closely align
with the legislature's original intent.

Sec. 2. RCW 82.04.290 and 2014 ¢ 97 s 404 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
providing qualifying international investment management services, as to such
persons, the amount of tax with respect to such business is equal to the gross
income or gross proceeds of sales of the business multiplied by a rate of 0.275
percent.

(2)(a) Upon every person engaging within this state in any business activity
other than or in addition to an activity taxed explicitly under another section in
this chapter or subsection (1) or (3) of this section; as to such persons the amount
of tax on account of such activities is equal to the gross income of the business
multiplied by the rate of 1.5 percent.

(b) This subsection (2) includes, among others, and without limiting the
scope hereof (whether or not title to materials used in the performance of such
business passes to another by accession, confusion or other than by outright
sale), persons engaged in the business of rendering any type of service which
does not constitute a "sale at retail" or a "sale at wholesale." The value of
advertising, demonstration, and promotional supplies and materials furnished to
an agent by his or her principal or supplier to be used for informational,
educational, and promotional purposes is not considered a part of the agent's
remuneration or commission and is not subject to taxation under this section.

(3)(a) Until July 1, 2040, upon every person engaging within this state in the
business of performing aerospace product development for others, as to such
persons, the amount of tax with respect to such business is equal to the gross
income of the business multiplied by a rate of 0.9 percent.

(b) A person reporting under the tax rate provided in this subsection (3)
must file a complete annual report with the department under RCW 82.32.534.

(c) "Aerospace product development" has the meaning as provided in RCW
82.04.4461.

Sec. 3. RCW 82.04.293 and 1997 ¢ 7 s 3 are each amended to read as
follows:

For purposes of RCW 82.04.290:

(1) A person is engaged in the business of providing qualifying international
investment management services, if:

(a) Such person is engaged primarily in the business of providing
investment management services; ((aad))

(b) At least ten percent of the gross income of such person is derived from
providing investment management services to any of the following:

(1) ((Persens—or)) Collective investment funds ((restding)) commercially
domiciled, as defined in RCW 82.56.010, outside the United States; or
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(1) ((persens-otr)) Collective investment funds with at least ten percent of
their investments located outside the United States((-

).

(c) More than twenty-five percent of such person's employees are located in
this state: and

(d) Such person is a member of an affiliated group that collectively has:

(1) Ten or more offices located in at least eight foreign countries;

(ii) At least five hundred full-time employees worldwide;

ii1) Worldwide gross revenue of more than four hundred million dollars
during the entire current or immediately preceding calendar year; and

(iv) Average assets under management of more than two hundred billion
dollars during the entire current or immediately preceding calendar year.

(2) An affiliate of a person engaged in the business of providing qualifying
international investment management services is deemed to also be engaged in
the business of providing qualifying international investment management
services if the affiliate:

(a) Is primarily engaged in providing portfolio management, fund
administration, fund distribution, or transfer agent services, or any combination
of these activities, to, either directly or indirectly through such affiliate's

affiliated group. any of the following:
(1) Collective investment funds commercially domiciled, as defined in RCW

82.56.010, outside the United States; or

(i1) Collective investment funds with at least ten percent of their investments
located outside the United States: and

(b) Satisfies the requirement under subsection (1)(¢) of this section.

(3) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a)(i) "Affiliate" and "affiliated" mean a person that directly or indirectly,
through one or more intermediaries, controls, is controlled by, or is under
common control with another person.

(>i1) For purposes of this subsection (3)(a)., "control" means the possession,
directly or indirectly, of more than fifty percent of the power to direct or cause

the direction of the management and policies of a person, whether through the
ownership of voting shares, by contract, or otherwise.

(b) "Affiliated group" means any group of two or more persons that are all
affiliated with each other.

(c) "Collective investment fund" includes:

(1) A mutual fund or other regulated investment company, as defined in
section 851(a) of the internal revenue code of 1986, as amended;

(())) (i1) An "investment company," as that term is used in section 3(a) of
the investment company act of 1940, as well as any entity that would be an
investment company for this purpose but for the exemptions contained in section
3(c) (1) or (11);

(((e))) (i) An "employee benefit plan," which includes any plan, trust,
commingled employee benefit trust, or custodial arrangement that is subject to
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the employee retirement income security act of 1974, as amended, 29 U.S.C.
Sec. 1001 et seq., or that is described in sections 125, 401, 403, 408, 457, and
501(c)(9) and (17) through (23) of the internal revenue code of 1986, as
amended, or a similar plan maintained by a state or local government, or a plan,
trust, or custodial arrangement established to self-insure benefits required by
federal, state, or local law;

() (iv) A fund maintained by a tax-exempt organization, as defined in
section 501(c)(3) of the internal revenue code of 1986, as amended, for
operating, quasi-endowment, or endowment purposes;

((€))) (v) Funds that are established for the benefit of such tax-exempt
organizations, such as charitable remainder trusts, charitable lead trusts,
charitable annuity trusts, or other similar trusts; or

((€H)) (vi) Collective investment funds similar to those described in ((a}))
(c)(@) through ((€e})) (v) of this subsection (3) created under the laws of a foreign
jurisdiction.

d) "Investment management services" means managing the collective
assets of a collective investment fund by engaging, either directly or indirectly
through such person's affiliated group, in all of the following activities: (i)

Portfolio management; (ii) fund administration; (iii) fund distribution; and (iv
transfer agent services.

(4) Investments are located outside the United States if the underlying assets
in which the investment constitutes a beneficial interest reside or are created,
issued or held outside the United States.

(5) If a person engaged in the business of providing international investment

management services no longer meets the Washington state employment
eligibility requirements under subsection (1)(¢) of this section, then an amount

equal to the entire economic benefit accruing to the person in the current and
immediately prior nine consecutive calendar years, or the consecutive years
since the effective date of this act, whichever is less, as a result of the
preferential tax rate under RCW 82.04.290(1) is immediately due and payable.

(6) The department must assess interest, but not penalties, on the amounts
due under this section. The interest must be assessed at the rate provided for
delinquent excise taxes under chapter 82.32 RCW and accrue until the taxes for
which a tax preference has been used are repaid.

NEW SECTION. Sec. 4. (1) The legislature finds that a strong financial
cluster is critical to the economic health of Washington state. The legislature
further finds that anchor institutions are key to growing a strong financial cluster,
including international investment management firms. Therefore, the legislature
finds that maintaining a competitive tax policy in Washington state enables the
state to maintain its anchor investment management firms.

(2) The legislature finds that standard financial information has not
historically been subject to sales tax. In 2007 the legislature clarified that sales
tax does not apply to electronically delivered standard financial information
purchased by investment management companies or financial institutions. In
2013, the legislature provided clarification by passing a sales and use tax
exemption for standard financial information purchased by investment
management companies.

(3) The legislature further finds that taxation of such standard financial
information would be uncompetitive and inconsistent with the fundamental
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structure of sales tax as a tax on retail transactions. Therefore, it is the
legislature's intent to conform with a previously determined policy objective of
exempting certain standard financial information purchased by investment
management companies from sales and use tax in order to improve industry
competitiveness.

NEW SECTION. Sec. 5. (1) This section is the tax preference performance
statement for the tax preferences contained in sections 6 and 7, chapter . . ., Laws
of 2019 (sections 6 and 7 of this act). This performance statement is only
intended to be used for subsequent evaluation of the tax preferences. It is not
intended to create a private right of action by any party or be used to determine
eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
improve industry competitiveness, as indicated in RCW 82.32.808(2)(b) and to
reduce structural inefficiencies in the tax structure as indicated in RCW
82.32.808(2)(d).

(3) It is the legislature's specific public policy objective to maintain a viable
financial cluster. It is the legislature's intent to exempt sales and use taxes on
sales of standard financial information to qualifying international investment
management companies, in order to maintain the presence of at least one
international investment management services firm headquartered in
Washington state with at least two hundred billion dollars of assets under
management.

(4) If a review finds that there is at least one international investment
management services firm with at least two hundred billion dollars of assets
under management headquartered in Washington state, then the legislature
intends to extend the expiration date of the tax preferences.

Sec. 6. RCW 82.08.207 and 2013 2nd sp.s. ¢ 13 s 702 are each amended to
read as follows:

(1) The tax imposed by RCW 82.08.020 does not apply to sales of standard
financial information to qualifying international investment management
companies or persons affiliated with a qualifying international investment
management company. The exemption provided in this section applies
regardless of whether the standard financial information is provided to the buyer
in a tangible format or on a tangible storage medium or as a digital product
transferred electronically.

(2) Sellers making tax-exempt sales under this section must obtain an
exemption certificate from the buyer in a form and manner prescribed by the
department. The seller must retain a copy of the exemption certificate for the
seller's files. In lieu of an exemption certificate, a seller may capture the relevant
data elements as allowed under the streamlined sales and use tax agreement. For
sellers who electronically file their taxes, the department must provide a separate
tax reporting line for exemption amounts claimed under this section.

(3) A buyer may not continue to claim the exemption under this section
once the buyer has purchased standard financial information during the current
calendar year with an aggregate total selling price in excess of fifteen million
dollars and an exemption has been claimed under this section or RCW 82.12.207
for such standard financial information. The fifteen million dollar limitation
under this subsection does not apply to any other exemption under this chapter
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that applies to standard financial information. Sellers are not responsible for
ensuring a buyer's compliance with the fifteen million dollar limitation under
this subsection. Sellers may not be assessed for uncollected sales tax on a sale to
a buyer claiming an exemption under this section after having exceeded the
fifteen million dollar limitation under this subsection, except as provided in
RCW 82.08.050 (4) and (5).

(4) The definitions in this subsection and RCW 82.04.293 apply throughout
this section unless the context clearly requires otherwise.

(a)((®)) "Qualifying international investment management company"
means a person((:

)) who

is eligible for the tax rate in RCW 8.2.0.4.290( 1).

(b)(1) "Standard financial information" means financial data, facts, or
information, or financial information services, not generated, compiled, or
developed only for a single customer. Standard financial information includes,
but is not limited to, financial market data, bond ratings, credit ratings, and
deposit, loan, or mortgage reports.

(i1) For purposes of this subsection (4)(b), "financial market data" means
market pricing information, such as for securities, commodities, and derivatives;
corporate actions for publicly and privately traded companies, such as dividend
schedules and reorganizations; corporate attributes, such as domicile, currencies
used, and exchanges where shares are traded; and currency information.

(5) This section expires July 1, ((2024)) 2031.

Sec. 7. RCW 82.12.207 and 2013 2nd sp.s. ¢ 13 s 703 are each amended to
read as follows:

(1) The tax imposed by RCW 82.12.020 does not apply to the use of
standard financial information by qualifying international investment
management companies or persons affiliated, as defined in RCW 82.04.293,

with a qualifying international investment management company. The
exemption provided in this section applies regardless of whether the standard

financial information is in a tangible format or resides on a tangible storage
medium or is a digital product transferred electronically to the qualifying
international investment management company.

(2) The definitions, conditions, and requirements in RCW 82.08.207 apply
to this section.

(3) This section expires July 1, ((2024)) 2031.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 9. The provisions of RCW 82.32.805 and 82.32.808
do not apply to sections 2 and 3 of this act.

NEW SECTION. Sec. 10. Sections 2 and 3 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take effect July 1, 2019.

Passed by the Senate April 28, 2019.

Passed by the House April 27, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 427
[Second Substitute House Bill 1065]
OUT-OF-NETWORK HEALTH CARE SERVICES--BILLING

AN ACT Relating to protecting consumers from charges for out-of-network health care
services; amending RCW 48.43.005, 48.43.093, 41.05.017, 48.43.055, 48.18.200, and 48.43.730;
reenacting and amending RCW 18.130.180; adding a new section to chapter 48.30 RCW; adding a
new section to chapter 70.41 RCW; adding a new section to chapter 70.230 RCW; adding a new
section to chapter 70.42 RCW; adding a new section to chapter 43.371 RCW; adding a new chapter
to Title 48 RCW; creating new sections; prescribing penalties; providing an effective date; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Consumers receive surprise bills or balance bills for services provided at
out-of-network facilities or by out-of-network health care providers at in-
network facilities;

(b) Consumers must not be placed in the middle of contractual disputes
between providers and health insurance carriers; and

(¢) Facilities, providers, and health insurance carriers all share responsibility
to ensure consumers have transparent information on network providers and
benefit coverage, and the insurance commissioner is responsible for ensuring
that provider networks include sufficient numbers and types of contracted
providers to reasonably ensure consumers have in-network access for covered
benefits.

(2) It is the intent of the legislature to:

(a) Ban balance billing of consumers enrolled in fully insured, regulated
insurance plans and plans offered to public employees under chapter 41.05 RCW
for the services described in section 6 of this act, and to provide self-funded
group health plans with an option to elect to be subject to the provisions of this
act;

(b) Remove consumers from balance billing disputes and require that out-
of-network providers and carriers negotiate out-of-network payments in good
faith under the terms of this act; and

(c) Provide an environment that encourages self-funded groups to negotiate
out-of-network payments in good faith with providers and facilities in return for
balance billing protections.

Sec. 2. RCW 48.43.005 and 2016 ¢ 65 s 2 are each amended to read as
follows:
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Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish
the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Adverse benefit determination” means a denial, reduction, or
termination of, or a failure to provide or make payment, in whole or in part, for a
benefit, including a denial, reduction, termination, or failure to provide or make
payment that is based on a determination of an enrollee's or applicant's eligibility
to participate in a plan, and including, with respect to group health plans, a
denial, reduction, or termination of, or a failure to provide or make payment, in
whole or in part, for a benefit resulting from the application of any utilization
review, as well as a failure to cover an item or service for which benefits are
otherwise provided because it is determined to be experimental or
investigational or not medically necessary or appropriate.

(3) "Applicant" means a person who applies for enrollment in an individual
health plan as the subscriber or an enrollee, or the dependent or spouse of a
subscriber or enrollee.

(4) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(5) "Basic health plan model plan" means a health plan as required in RCW
70.47.060(2)(e).

(6) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(7) "Board" means the governing board of the Washington health benefit
exchange established in chapter 43.71 RCW.

(8)(a) For grandfathered health benefit plans issued before January 1, 2014,
and renewed thereafter, "catastrophic health plan" means:

(i) In the case of a contract, agreement, or policy covering a single enrollee,
a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand seven hundred fifty dollars and an annual out-of-pocket expense
required to be paid under the plan (other than for premiums) for covered benefits
of at least three thousand five hundred dollars, both amounts to be adjusted
annually by the insurance commissioner; and

(i1) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand five hundred dollars and an annual out-of-pocket
expense required to be paid under the plan (other than for premiums) for covered
benefits of at least six thousand dollars, both amounts to be adjusted annually by
the insurance commissioner.

(b) In July 2008, and in each July thereafter, the insurance commissioner
shall adjust the minimum deductible and out-of-pocket expense required for a
plan to qualify as a catastrophic plan to reflect the percentage change in the
consumer price index for medical care for a preceding twelve months, as
determined by the United States department of labor. For a plan year beginning
in 2014, the out-of-pocket limits must be adjusted as specified in section
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1302(c)(1) of P.L. 111-148 of 2010, as amended. The adjusted amount shall
apply on the following January Ist.

(c) For health benefit plans issued on or after January 1, 2014, "catastrophic
health plan" means:

(i) A health benefit plan that meets the definition of catastrophic plan set
forth in section 1302(e) of P.L. 111-148 of 2010, as amended; or

(i1) A health benefit plan offered outside the exchange marketplace that
requires a calendar year deductible or out-of-pocket expenses under the plan,
other than for premiums, for covered benefits, that meets or exceeds the
commissioner's annual adjustment under (b) of this subsection.

(9) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(10) "Concurrent review" means utilization review conducted during a
patient's hospital stay or course of treatment.

(11) "Covered person" or "enrollee" means a person covered by a health
plan including an enrollee, subscriber, policyholder, beneficiary of a group plan,
or individual covered by any other health plan.

(12) "Dependent" means, at a minimum, the enrollee's legal spouse and
dependent children who qualify for coverage under the enrollee's health benefit
plan.

(13) "Emergency medical condition" means a medical, mental health, or
substance use disorder condition manifesting itself by acute symptoms of
sufficient severity((5)) including, but not limited to, severe pain or emotional
distress, such that a prudent layperson, who possesses an average knowledge of
health and medicine, could reasonably expect the absence of immediate medical,
mental health, or substance use disorder treatment attention to result in a
condition (a) placing the health of the individual, or with respect to a pregnant
woman, the health of the woman or her unborn child, in serious jeopardy, (b)
serious impairment to bodily functions, or (c¢) serious dysfunction of any bodily
organ or part.

(14) "Emergency services" means a medical screening examination, as
required under section 1867 of the social security act (42 U.S.C. 1395dd), that is
within the capability of the emergency department of a hospital, including
ancillary services routinely available to the emergency department to evaluate
that emergency medical condition, and further medical examination and
treatment, to the extent they are within the capabilities of the staff and facilities
available at the hospital, as are required under section 1867 of the social security
act (42 U.S.C. 1395dd) to stabilize the patient. Stabilize, with respect to an
emergency medical condition, has the meaning given in section 1867(¢)(3) of
the social security act (42 U.S.C. 1395dd(e)(3)).

(15) "Employee" has the same meaning given to the term, as of January 1,
2008, under section 3(6) of the federal employee retirement income security act
of 1974.

(16) "Enrollee point-of-service cost-sharing" or "cost-sharing" means
amounts paid to health carriers directly providing services, health care providers,
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or health care facilities by enrollees and may include copayments, coinsurance,
or deductibles.

(17) "Exchange" means the Washington health benefit exchange established
under chapter 43.71 RCW.

(18) "Final external review decision" means a determination by an
independent review organization at the conclusion of an external review.

(19) "Final internal adverse benefit determination" means an adverse benefit
determination that has been upheld by a health plan or carrier at the completion
of the internal appeals process, or an adverse benefit determination with respect
to which the internal appeals process has been exhausted under the exhaustion
rules described in RCW 48.43.530 and 48.43.535.

(20) "Grandfathered health plan" means a group health plan or an individual
health plan that under section 1251 of the patient protection and affordable care
act, PL. 111-148 (2010) and as amended by the health care and education
reconciliation act, P.L. 111-152 (2010) is not subject to subtitles A or C of the act
as amended.

(21) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding service delivery issues other than denial of payment
for medical services or nonprovision of medical services, including
dissatisfaction with medical care, waiting time for medical services, provider or
staff attitude or demeanor, or dissatisfaction with service provided by the health
carrier.

(22) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW,
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, and
home health agencies licensed under chapter 70.127 RCW, and includes such
facilities if owned and operated by a political subdivision or instrumentality of
the state and such other facilities as required by federal law and implementing
regulations.

(23) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in
this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(24) "Health care service" means that service offered or provided by health
care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(25) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.010, or a health maintenance organization as defined in RCW 48.46.020,
and includes "issuers" as that term is used in the patient protection and
affordable care act (P.L. 111-148).
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(26) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 or 48.83 RCW;

(b) Medicare supplemental health insurance governed by chapter 48.66
RCW;

(c) Coverage supplemental to the coverage provided under chapter 55, Title
10, United States Code;

(d) Limited health care services offered by limited health care service
contractors in accordance with RCW 48.44.035;

(e) Disability income;

(f) Coverage incidental to a property/casualty liability insurance policy such
as automobile personal injury protection coverage and homeowner guest
medical;

(g) Workers' compensation coverage;

(h) Accident only coverage;

(i) Specified disease or illness-triggered fixed payment insurance, hospital
confinement fixed payment insurance, or other fixed payment insurance offered
as an independent, noncoordinated benefit;

(j) Employer-sponsored self-funded health plans;

(k) Dental only and vision only coverage;

(1) Plans deemed by the insurance commissioner to have a short-term
limited purpose or duration, or to be a student-only plan that is guaranteed
renewable while the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher education institution,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner; and

(m) Civilian health and medical program for the veterans affairs
administration (CHAMPVA).

(27) "Individual market" means the market for health insurance coverage
offered to individuals other than in connection with a group health plan.

(28) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(29) "Open enrollment" means a period of time as defined in rule to be held
at the same time each year, during which applicants may enroll in a carrier's
individual health benefit plan without being subject to health screening or
otherwise required to provide evidence of insurability as a condition for
enrollment.

(30) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(31) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a health plan. Any
assessment or any "membership," "policy," "contract," "service," or similar fee
or charge made by a health carrier in consideration for a health plan is deemed
part of the premium. "Premium" shall not include amounts paid as enrollee
point-of-service cost-sharing.

(32) "Review organization" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW
48.44.010, or health maintenance organization as defined in RCW 48.46.020,
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and entities affiliated with, under contract with, or acting on behalf of a health
carrier to perform a utilization review.

(33) "Small employer" or "small group"” means any person, firm,
corporation, partnership, association, political subdivision, sole proprietor, or
self-employed individual that is actively engaged in business that employed an
average of at least one but no more than fifty employees, during the previous
calendar year and employed at least one employee on the first day of the plan
year, is not formed primarily for purposes of buying health insurance, and in
which a bona fide employer-employee relationship exists. In determining the
number of employees, companies that are affiliated companies, or that are
eligible to file a combined tax return for purposes of taxation by this state, shall
be considered an employer. Subsequent to the issuance of a health plan to a small
employer and for the purpose of determining eligibility, the size of a small
employer shall be determined annually. Except as otherwise specifically
provided, a small employer shall continue to be considered a small employer
until the plan anniversary following the date the small employer no longer meets
the requirements of this definition. A self-employed individual or sole proprietor
who is covered as a group of one must also: (a) Have been employed by the
same small employer or small group for at least twelve months prior to
application for small group coverage, and (b) verify that he or she derived at
least seventy-five percent of his or her income from a trade or business through
which the individual or sole proprietor has attempted to earn taxable income and
for which he or she has filed the appropriate internal revenue service form 1040,
schedule C or F, for the previous taxable year, except a self-employed individual
or sole proprietor in an agricultural trade or business, must have derived at least
fifty-one percent of his or her income from the trade or business through which
the individual or sole proprietor has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form 1040, for
the previous taxable year.

(34) "Special enrollment" means a defined period of time of not less than
thirty-one days, triggered by a specific qualifying event experienced by the
applicant, during which applicants may enroll in the carrier's individual health
benefit plan without being subject to health screening or otherwise required to
provide evidence of insurability as a condition for enrollment.

(35) "Standard health questionnaire” means the standard health
questionnaire designated under chapter 48.41 RCW.

(36) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to
be given to an enrollee or group of enrollees.

(37) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

(38) "Allowed amount" means the maximum portion of a billed charge a
health carrier will pay., including any applicable enrollee cost-sharing
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responsibility, for a covered health care service or item rendered by a
participating provider or facility or by a nonparticipating provider or facility.

39) "Balance bill" means a bill sent to an enrollee by an out-of-network
provider or facility for health care services provided to the enrollee after the
provider or facility's billed amount is not fully reimbursed by the carrier,
exclusive of permitted cost-sharing.

(40) "In-network" or "participating" means a provider or facility that has
contracted with a carrier or a carrier's contractor or subcontractor to provide
health care services to enrollees and be reimbursed by the carrier at a contracted
rate as payment in full for the health care services, including applicable cost-
sharing obligations.

(41) "Out-of-network" or "nonparticipating" means a provider or facility
that has not contracted with a carrier or a carrier's contractor or subcontractor to
provide health care services to enrollees.

(42) "Out-of-pocket maximum" or "maximum out-of-pocket" means the
maximum amount an enrollee is required to pay in the form of cost-sharing for
covered benefits in a plan year, after which the carrier covers the entirety of the
allowed amount of covered benefits under the contract of coverage.

(43) "Surgical or ancillary services" means surgery. anesthesiology,
pathology, radiology, laboratory, or hospitalist services.

Sec. 3. RCW 48.43.093 and 1997 ¢ 231 s 301 are each amended to read as
follows:

(1) When conducting a review of the necessity and appropriateness of
emergency services or making a benefit determination for emergency services:

(a) A health carrier shall cover emergency services necessary to screen and
stabilize a covered person if a prudent layperson acting reasonably would have
believed that an emergency medical condition existed. In addition, a health
carrier shall not require prior authorization of ((sweh)) emergency services
provided prior to the point of stabilization if a prudent layperson acting
reasonably would have believed that an emergency medical condition existed.
With respect to care obtained from ((a—nenparticipating)) an out-of-network
hospital emergency department, a health carrier shall cover emergency services

necessary to screen and stablhze a covered person ((fﬁa—prudeﬂt—laypefsen—weﬁ{d

f&ex—lﬁy)) In addltlon a health carrier shall not requlre pI‘lOI‘ authorlzatlon of
((sueh)) the serv1ces prov1ded pnor to the pomt of stablllzatlon ((ff—a—prudem

(b) If an authorized representative of a health carrier authorizes coverage of
emergency services, the health carrier shall not subsequently retract its
authorization after the emergency services have been provided, or reduce
payment for an item or service furnished in reliance on approval, unless the
approval was based on a material misrepresentation about the covered person's
health condition made by the provider of emergency services.

(©) Coverage of emergency services may be subject to applicable in-network

copayments, coinsurance, and deductibles, ((and-a-health-earrier-mayimpese
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)) as provided in chapter 48.--
RCW (the new chapter created in section 27 of this act).

((6))) (2) If a health carrier requires preauthorization for postevaluation or
poststabilization services, the health carrier shall provide access to an authorized
representative twenty-four hours a day, seven days a week, to facilitate review.
In order for postevaluation or poststabilization services to be covered by the
health carrier, the provider or facility must make a documented good faith effort
to contact the covered person's health carrier within thirty minutes of
stabilization, if the covered person needs to be stabilized. The health carrier's
authorized representative is required to respond to a telephone request for
preauthorization from a provider or facility within thirty minutes. Failure of the
health carrier to respond within thirty minutes constitutes authorization for the
provision of immediately required medically necessary postevaluation and
poststabilization services, unless the health carrier documents that it made a
good faith effort but was unable to reach the provider or facility within thirty
minutes after receiving the request.

((€))) (3) A health carrier shall immediately arrange for an alternative plan
of treatment for the covered person if ((anenpartieipating)) an out-of-network
emergency provider and health ((plan)) carrier cannot reach an agreement on
which services are necessary beyond those immediately necessary to stabilize
the covered person consistent with state and federal laws.

(())) (4) Nothing in this section is to be construed as prohibiting the health
carrier from requiring notification within the time frame specified in the contract
for inpatient admission or as soon thereafter as medically possible but no less
than twenty-four hours. Nothing in this section is to be construed as preventing
the health carrier from reserving the right to require transfer of a hospitalized
covered person upon stabilization. Follow-up care that is a direct result of the
emergency must be obtained in accordance with the health plan's usual terms and
conditions of coverage. All other terms and conditions of coverage may be
applied to emergency services.

BALANCE BILLING PROTECTION AND DISPUTE RESOLUTION

NEW_ SECTION. Sec. 4. This chapter may be known and cited as the
balance billing protection act.
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NEW_SECTION. Sec. 5. The definitions in RCW 48.43.005 apply
throughout this chapter unless the context clearly requires otherwise.

NEW SECTION. Sec. 6. (1) An out-of-network provider or facility may
not balance bill an enrollee for the following health care services:

(a) Emergency services provided to an enrollee; or

(b) Nonemergency health care services provided to an enrollee at an in-
network hospital licensed under chapter 70.41 RCW or an in-network
ambulatory surgical facility licensed under chapter 70.230 RCW if the services:

(1) Involve surgical or ancillary services; and

(i1) Are provided by an out-of-network provider.

(2) Payment for services described in subsection (1) of this section is subject
to the provisions of sections 7 and 8 of this act.

(3)(a) Except to the extent provided in (b) of this subsection, the carrier
must hold an enrollee harmless from balance billing when emergency services
described in subsection (1)(a) of this section are provided by an out-of-network
hospital in a state that borders Washington state.

(b)(1) Upon the effective date of federal legislation prohibiting balance
billing when emergency services described in subsection (1)(a) of this section
are provided by a hospital, the carrier no longer has a duty to hold enrollees
harmless from balance billing under (a) of this subsection; or

(i) Upon the effective date of an interstate compact with a state bordering
Washington state or enactment of legislation by a state bordering Washington
state prohibiting balance billing when emergency services described in
subsection (1)(a) of this section are provided by a hospital located in that border
state to a Washington state resident, the carrier no longer has a duty to hold
enrollees harmless from balance billing under (a) of this subsection for services
provided by a hospital in that border state. The commissioner shall engage with
border states on appropriate means to prohibit balance billing by out-of-state
hospitals of Washington state residents.

(4) This section applies to health care providers or facilities providing
services to members of entities administering a self-funded group health plan
and its plan members only if the entity has elected to participate in sections 6
through 8 of this act as provided in section 23 of this act.

NEW_ SECTION. Sec. 7. (1) If an enrollee receives emergency or
nonemergency health care services under the circumstances described in section
6 of this act:

(a) The enrollee satisfies his or her obligation to pay for the health care
services if he or she pays the in-network cost-sharing amount specified in the
enrollee's or applicable group's health plan contract. The enrollee's obligation
must be determined using the carrier's median in-network contracted rate for the
same or similar service in the same or similar geographical area. The carrier
must provide an explanation of benefits to the enrollee and the out-of-network
provider that reflects the cost-sharing amount determined under this subsection.

(b) The carrier, out-of-network provider, or out-of-network facility, and an
agent, trustee, or assignee of the carrier, out-of-network provider, or out-of-
network facility must ensure that the enrollee incurs no greater cost than the
amount determined under (a) of this subsection.
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(c) The out-of-network provider or out-of-network facility, and an agent,
trustee, or assignee of the out-of-network provider or out-of-network facility
may not balance bill or otherwise attempt to collect from the enrollee any
amount greater than the amount determined under (a) of this subsection. This
does not impact the provider's ability to collect a past due balance for that cost-
sharing amount with interest.

(d) The carrier must treat any cost-sharing amounts determined under (a) of
this subsection paid by the enrollee for an out-of-network provider or facility's
services in the same manner as cost-sharing for health care services provided by
an in-network provider or facility and must apply any cost-sharing amounts paid
by the enrollee for such services toward the enrollee's maximum out-of-pocket
payment obligation.

(e) If the enrollee pays the out-of-network provider or out-of-network
facility an amount that exceeds the in-network cost-sharing amount determined
under (a) of this subsection, the provider or facility must refund any amount in
excess of the in-network cost-sharing amount to the enrollee within thirty
business days of receipt. Interest must be paid to the enrollee for any unrefunded
payments at a rate of twelve percent beginning on the first calendar day after the
thirty business days.

(2) The allowed amount paid to an out-of-network provider for health care
services described under section 6 of this act shall be a commercially reasonable
amount, based on payments for the same or similar services provided in a similar
geographic area. Within thirty calendar days of receipt of a claim from an out-of-
network provider or facility, the carrier shall offer to pay the provider or facility
a commercially reasonable amount. If the out-of-network provider or facility
wants to dispute the carrier's payment, the provider or facility must notify the
carrier no later than thirty calendar days after receipt of payment or payment
notification from the carrier. If the out-of-network provider or facility disputes
the carrier's initial offer, the carrier and provider or facility have thirty calendar
days from the initial offer to negotiate in good faith. If the carrier and the out-of-
network provider or facility do not agree to a commercially reasonable payment
amount within thirty calendar days, and the carrier, out-of-network provider or
out-of-network facility chooses to pursue further action to resolve the dispute,
the dispute shall be resolved through arbitration, as provided in section 8§ of this
act.

(3) The carrier must make payments for health care services described in
section 6 of this act provided by out-of-network providers or facilities directly to
the provider or facility, rather than the enrollee.

(4) Carriers must make available through electronic and other methods of
communication generally used by a provider to verify enrollee eligibility and
benefits information regarding whether an enrollee's health plan is subject to the
requirements of this act.

(5) A health care provider, hospital, or ambulatory surgical facility may not
require a patient at any time, for any procedure, service, or supply, to sign or
execute by electronic means, any document that would attempt to avoid, waive,
or alter any provision of this section.

(6) This section shall only apply to health care providers or facilities
providing services to members of entities administering a self-funded group
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health plan and its plan members if the entity has elected to participate in
sections 6 through 8§ of this act as provided in section 23 of this act.

NEW_SECTION. Sec. 8. (1)(a) Notwithstanding RCW 48.43.055 and
48.18.200, if good faith negotiation, as described in section 7 of this act does not
result in resolution of the dispute, and the carrier, out-of-network provider or
out-of-network facility chooses to pursue further action to resolve the dispute,
the carrier, out-of-network provider, or out-of-network facility shall initiate
arbitration to determine a commercially reasonable payment amount. To initiate
arbitration, the carrier, provider, or facility must provide written notification to
the commissioner and the noninitiating party no later than ten calendar days
following completion of the period of good faith negotiation under section 7 of
this act. The notification to the noninitiating party must state the initiating party's
final offer. No later than thirty calendar days following receipt of the
notification, the noninitiating party must provide its final offer to the initiating
party. The parties may reach an agreement on reimbursement during this time
and before the arbitration proceeding.

(b) Multiple claims may be addressed in a single arbitration proceeding if
the claims at issue:

(1) Involve identical carrier and provider or facility parties;

(i1) Involve claims with the same or related current procedural terminology
codes relevant to a particular procedure; and

(iii) Occur within a period of two months of one another.

(2) Within seven calendar days of receipt of notification from the initiating
party, the commissioner must provide the parties with a list of approved
arbitrators or entities that provide arbitration. The arbitrators on the list must be
trained by the American arbitration association or the American health lawyers
association and should have experience in matters related to medical or health
care services. The parties may agree on an arbitrator from the list provided by
the commissioner. If the parties do not agree on an arbitrator, they must notify
the commissioner who must provide them with the names of five arbitrators
from the list. Each party may veto two of the five named arbitrators. If one
arbitrator remains, that person is the chosen arbitrator. If more than one
arbitrator remains, the commissioner must choose the arbitrator from the
remaining arbitrators. The parties and the commissioner must complete this
selection process within twenty calendar days of receipt of the original list from
the commissioner.

(3)(a) Each party must make written submissions to the arbitrator in support
of its position no later than thirty calendar days after the final selection of the
arbitrator. The initiating party must include in its written submission the
evidence and methodology for asserting that the amount proposed to be paid is
or is not commercially reasonable. A party that fails to make timely written
submissions under this section without good cause shown shall be considered to
be in default and the arbitrator shall require the party in default to pay the final
offer amount submitted by the party not in default and may require the party in
default to pay expenses incurred to date in the course of arbitration, including the
arbitrator's expenses and fees and the reasonable attorneys' fees of the party not
in default. No later than thirty calendar days after the receipt of the parties'
written submissions, the arbitrator must: Issue a written decision requiring
payment of the final offer amount of either the initiating party or the
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noninitiating party; notify the parties of its decision; and provide the decision
and the information described in section 9 of this act regarding the decision to
the commissioner.

(b) In reviewing the submissions of the parties and making a decision
related to whether payment should be made at the final offer amount of the
initiating party or the noninitiating party, the arbitrator must consider the
following factors:

(1) The evidence and methodology submitted by the parties to assert that
their final offer amount is reasonable; and

(i1) Patient characteristics and the circumstances and complexity of the case,
including time and place of service and whether the service was delivered at a
level I or level II trauma center or a rural facility, that are not already reflected in
the provider's billing code for the service.

(c) The arbitrator may not require extrinsic evidence of authenticity for
admitting data from the Washington state all payer claims database data set
developed under section 26 of this act into evidence.

(d) The arbitrator may also consider other information that a party believes
is relevant to the factors included in (b) of this subsection or other factors the
arbitrator requests and information provided by the parties that is relevant to
such request, including the Washington state all payer claims database data set
developed under section 26 of this act.

(4) Expenses incurred in the course of arbitration, including the arbitrator's
expenses and fees, but not including attorneys' fees, must be divided equally
among the parties to the arbitration. The enrollee is not liable for any of the costs
of the arbitration and may not be required to participate in the arbitration
proceeding as a witness or otherwise.

(5) Within ten business days of a party notifying the commissioner and the
noninitiating party of intent to initiate arbitration, both parties shall agree to and
execute a nondisclosure agreement. The nondisclosure agreement must not
preclude the arbitrator from submitting the arbitrator's decision to the
commissioner under subsection (3) of this section or impede the commissioner's
duty to prepare the annual report under section 9 of this act.

(6) Chapter 7.04A RCW applies to arbitrations conducted under this
section, but in the event of a conflict between this section and chapter 7.04A
RCW, this section governs.

(7) This section applies to health care providers or facilities providing
services to members of entities administering a self-funded group health plan
and its plan members only if the entity has elected to participate in sections 6
through 8 of this act as provided in section 23 of this act.

(8) An entity administering a self-funded group health plan that has elected
to participate in this section pursuant to section 23 of this act shall comply with
the provisions of this section.

NEW SECTION. Sec. 9. (1) The commissioner must prepare an annual
report summarizing the dispute resolution information provided by arbitrators
under section 8 of this act. The report must include summary information related
to the matters decided through arbitration, as well as the following information
for each dispute resolved through arbitration: The name of the carrier; the name
of the health care provider; the health care provider's employer or the business
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entity in which the provider has an ownership interest; the health care facility

where the services were provided; and the type of health care services at issue.
(2) The commissioner must post the report on the office of the insurance

commissioner's web site and submit the report in compliance with RCW

43.01.036 to the appropriate committees of the legislature, annually by July 1st.
(3) This section expires January 1, 2024.

TRANSPARENCY

NEW_ SECTION. Sec. 10. (1) The commissioner, in consultation with
health carriers, health care providers, health care facilities, and consumers, must
develop standard template language for a notice of consumer rights notifying
consumers that:

(a) The prohibition against balance billing in this chapter is applicable to
health plans issued by carriers in Washington state and self-funded group health
plans that elect to participate in sections 6 through 8 of this act as provided in
section 23 of this act;

(b) They cannot be balance billed for the health care services described in
section 6 of this act and will receive the protections provided by section 7 of this
act; and

(c) They may be balance billed for health care services under circumstances
other than those described in section 6 of this act or if they are enrolled in a
health plan to which this act does not apply, and steps they can take if they are
balance billed.

(2) The standard template language must include contact information for the
office of the insurance commissioner so that consumers may contact the office of
the insurance commissioner if they believe they have received a balance bill in
violation of this chapter.

(3) The office of the insurance commissioner shall determine by rule when
and in what format health carriers, health care providers, and health care
facilities must provide consumers with the notice developed under this section.

NEW SECTION. Sec. 11. (1)(a) A hospital or ambulatory surgical facility
must post the following information on its web site, if one is available:

(1) The listing of the carrier health plan provider networks with which the
hospital or ambulatory surgical facility is an in-network provider, based upon the
information provided by the carrier pursuant to RCW 48.43.730(7); and

(i1) The notice of consumer rights developed under section 10 of this act.

(b) If the hospital or ambulatory surgical facility does not maintain a web
site, this information must be provided to consumers upon an oral or written
request.

(2) Posting or otherwise providing the information required in this section
does not relieve a hospital or ambulatory surgical facility of its obligation to
comply with the provisions of this chapter.

(3) Not less than thirty days prior to executing a contract with a carrier, a
hospital or ambulatory surgical facility must provide the carrier with a list of the
nonemployed providers or provider groups contracted to provide surgical or
ancillary services at the hospital or ambulatory surgical facility. The hospital or
ambulatory surgical facility must notify the carrier within thirty days of a
removal from or addition to the nonemployed provider list. A hospital or
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ambulatory surgical facility also must provide an updated list of these providers
within fourteen calendar days of a request for an updated list by a carrier.

NEW SECTION. Sec. 12. (1)(a) A health care provider must provide the
following information on its web site, if one is available:

(1) The listing of the carrier health plan provider networks with which the
provider contracts, based upon the information provided by the carrier pursuant
to RCW 48.43.730(7); and

(1) The notice of consumer rights developed under section 10 of this act.

(b) If the health care provider does not maintain a web site, this information
must be provided to consumers upon an oral or written request.

(2) Posting or otherwise providing the information required in this section
does not relieve a provider of its obligation to comply with the provisions of this
chapter.

(3) An in-network provider must submit accurate information to a carrier
regarding the provider's network status in a timely manner, consistent with the
terms of the contract between the provider and the carrier.

NEW SECTION. Sec. 13. (1) A carrier must update its web site and
provider directory no later than thirty days after the addition or termination of a
facility or provider.

(2) A carrier must provide an enrollee with:

(a) A clear description of the health plan's out-of-network health benefits;
and

(b) The notice of consumer rights developed under section 10 of this act;

(c) Notification that if the enrollee receives services from an out-of-network
provider or facility, under circumstances other than those described in section 6
of this act, the enrollee will have the financial responsibility applicable to
services provided outside the health plan's network in excess of applicable cost-
sharing amounts and that the enrollee may be responsible for any costs in excess
of those allowed by the health plan;

(d) Information on how to use the carrier's member transparency tools under
RCW 48.43.007,

(e) Upon request, information regarding whether a health care provider is
in-network or out-of-network, and whether there are in-network providers
available to provide surgical or ancillary services at specified in-network
hospitals or ambulatory surgical facilities; and

(f) Upon request, an estimated range of the out-of-pocket costs for an out-
of-network benefit.

ENFORCEMENT

NEW SECTION. Sec. 14. (1) If the commissioner has cause to believe that
any health care provider, hospital, or ambulatory surgical facility, has engaged in
a pattern of unresolved violations of section 6 or 7 of this act, the commissioner
may submit information to the department of health or the appropriate
disciplining authority for action. Prior to submitting information to the
department of health or the appropriate disciplining authority, the commissioner
may provide the health care provider, hospital, or ambulatory surgical facility,
with an opportunity to cure the alleged violations or explain why the actions in
question did not violate section 6 or 7 of this act.
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(2) If any health care provider, hospital, or ambulatory surgical facility, has
engaged in a pattern of unresolved violations of section 6 or 7 of this act, the
department of health or the appropriate disciplining authority may levy a fine or
cost recovery upon the health care provider, hospital, or ambulatory surgical
facility in an amount not to exceed the applicable statutory amount per violation
and take other action as permitted under the authority of the department or
disciplining authority. Upon completion of its review of any potential violation
submitted by the commissioner or initiated directly by an enrollee, the
department of health or the disciplining authority shall notify the commissioner
of the results of the review, including whether the violation was substantiated
and any enforcement action taken as a result of a finding of a substantiated
violation.

(3) If a carrier has engaged in a pattern of unresolved violations of any
provision of this chapter, the commissioner may levy a fine or apply remedies
authorized under chapter 48.02 RCW, RCW 48.44.166, 48.46.135, or 48.05.185.

(4) For purposes of this section, "disciplining authority" means the agency,
board, or commission having the authority to take disciplinary action against a
holder of, or applicant for, a professional or business license upon a finding of a
violation of chapter 18.130 RCW or a chapter specified under RCW 18.130.040.

NEW_SECTION. Sec. 15. The commissioner may adopt rules to
implement and administer this chapter, including rules governing the dispute
resolution process established in section 8 of this act.

NEW SECTION. Sec. 16. A new section is added to chapter 48.30 RCW to
read as follows:

(1) It is an unfair or deceptive practice for a health carrier to initiate, with
such frequency as to indicate a general business practice, arbitration under
section 8 of this act with respect to claims submitted by out-of-network
providers for services included in section 6 of this act that request payment of a
commercially reasonable amount, based on payments for the same or similar
services provided in a similar geographic area.

(2) As used in this section, "health carrier" has the same meaning as in RCW
48.43.005.

Sec. 17. RCW 18.130.180 and 2018 ¢ 300 s 4 and 2018 ¢ 216 s 2 are each
reenacted and amended to read as follows:

The following conduct, acts, or conditions constitute unprofessional
conduct for any license holder under the jurisdiction of this chapter:

(1) The commission of any act involving moral turpitude, dishonesty, or
corruption relating to the practice of the person's profession, whether the act
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license holder of the crime
described in the indictment or information, and of the person's violation of the
statute on which it is based. For the purposes of this section, conviction includes
all instances in which a plea of guilty or nolo contendere is the basis for the
conviction and all proceedings in which the sentence has been deferred or
suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;
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(2) Misrepresentation or concealment of a material fact in obtaining a
license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;

(4) Incompetence, negligence, or malpractice which results in injury to a
patient or which creates an unreasonable risk that a patient may be harmed. The
use of a nontraditional treatment by itself shall not constitute unprofessional
conduct, provided that it does not result in injury to a patient or create an
unreasonable risk that a patient may be harmed;

(5) Suspension, revocation, or restriction of the individual's license to
practice any health care profession by competent authority in any state, federal,
or foreign jurisdiction, a certified copy of the order, stipulation, or agreement
being conclusive evidence of the revocation, suspension, or restriction;

(6) Except when authorized by RCW 18.130.345, the possession, use,
prescription for use, or distribution of controlled substances or legend drugs in
any way other than for legitimate or therapeutic purposes, diversion of
controlled substances or legend drugs, the violation of any drug law, or
prescribing controlled substances for oneself;

(7) Violation of any state or federal statute or administrative rule regulating
the profession in question, including any statute or rule defining or establishing
standards of patient care or professional conduct or practice;

(8) Failure to cooperate with the disciplining authority by:

(a) Not furnishing any papers, documents, records, or other items;

(b) Not furnishing in writing a full and complete explanation covering the
matter contained in the complaint filed with the disciplining authority;

(c) Not responding to subpoenas issued by the disciplining authority,
whether or not the recipient of the subpoena is the accused in the proceeding; or

(d) Not providing reasonable and timely access for authorized
representatives of the disciplining authority seeking to perform practice reviews
at facilities utilized by the license holder;

(9) Failure to comply with an order issued by the disciplining authority or a
stipulation for informal disposition entered into with the disciplining authority;

(10) Aiding or abetting an unlicensed person to practice when a license is
required;

(11) Violations of rules established by any health agency;

(12) Practice beyond the scope of practice as defined by law or rule;

(13) Misrepresentation or fraud in any aspect of the conduct of the business
or profession;

(14) Failure to adequately supervise auxiliary staff to the extent that the
consumer's health or safety is at risk;

(15) Engaging in a profession involving contact with the public while
suffering from a contagious or infectious disease involving serious risk to public
health;

(16) Promotion for personal gain of any unnecessary or inefficacious drug,
device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the practice
of the person's profession. For the purposes of this subsection, conviction
includes all instances in which a plea of guilty or nolo contendere is the basis for
conviction and all proceedings in which the sentence has been deferred or
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suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;

(18) The procuring, or aiding or abetting in procuring, a criminal abortion;

(19) The offering, undertaking, or agreeing to cure or treat disease by a
secret method, procedure, treatment, or medicine, or the treating, operating, or
prescribing for any health condition by a method, means, or procedure which the
licensee refuses to divulge upon demand of the disciplining authority;

(20) The willful betrayal of a practitioner-patient privilege as recognized by
law;

(21) Violation of chapter 19.68 RCW or a pattern of violations of section 6
or 7 of this act;

(22) Interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the disciplining authority or its authorized
representative, or by the use of threats or harassment against any patient or
witness to prevent them from providing evidence in a disciplinary proceeding or
any other legal action, or by the use of financial inducements to any patient or
witness to prevent or attempt to prevent him or her from providing evidence in a
disciplinary proceeding;

(23) Current misuse of:

(a) Alcohol;

(b) Controlled substances; or

(c) Legend drugs;

(24) Abuse of a client or patient or sexual contact with a client or patient;

(25) Acceptance of more than a nominal gratuity, hospitality, or subsidy
offered by a representative or vendor of medical or health-related products or
services intended for patients, in contemplation of a sale or for use in research
publishable in professional journals, where a conflict of interest is presented, as
defined by rules of the disciplining authority, in consultation with the
department, based on recognized professional ethical standards;

(26) Violation of RCW 18.130.420;

(27) Performing conversion therapy on a patient under age eighteen.

NEW SECTION. Sec. 18. A new section is added to chapter 70.41 RCW to
read as follows:

If the insurance commissioner reports to the department that he or she has
cause to believe that a hospital has engaged in a pattern of violations of section 6
or 7 of this act, and the report is substantiated after investigation, the department
may levy a fine upon the hospital in an amount not to exceed one thousand
dollars per violation and take other formal or informal disciplinary action as
permitted under the authority of the department.

NEW SECTION. Sec. 19. A new section is added to chapter 70.230 RCW
to read as follows:

If the insurance commissioner reports to the department that he or she has
cause to believe that an ambulatory surgical facility has engaged in a pattern of
violations of section 6 or 7 of this act, and the report is substantiated after
investigation, the department may levy a fine upon the ambulatory surgical
facility in an amount not to exceed one thousand dollars per violation and take
other formal or informal disciplinary action as permitted under the authority of
the department.
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NEW SECTION. Sec. 20. A new section is added to chapter 70.42 RCW to
read as follows:

If the insurance commissioner reports to the department that he or she has
cause to believe that a medical testing site has engaged in a pattern of violations
of section 6 or 7 of this act, and the report is substantiated after investigation, the
department may levy a fine upon the medical testing site in an amount not to
exceed one thousand dollars per violation and take other formal or informal
disciplinary action as permitted under the authority of the department.

APPLICABILITY

Sec. 21. RCW 41.05.017 and 2016 ¢ 139 s 4 are each amended to read as
follows:

Each health plan that provides medical insurance offered under this chapter,
including plans created by insuring entities, plans not subject to the provisions of
Title 48 RCW, and plans created under RCW 41.05.140, are subject to the
provisions of RCW 48.43.500, 70.02.045, 48.43.505 through 48.43.535,
48.43.537, 48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, ((and))
48.43.083, and chapter 48.--- RCW (the new chapter created in section 27 of this
act).

NEW SECTION. Sec. 22. This chapter does not apply to health plans that
provide benefits under chapter 74.09 RCW.

NEW SECTION. Sec. 23. The provisions of this chapter apply to a self-
funded group health plan governed by the provisions of the federal employee
retirement income security act of 1974 (29 U.S.C. Sec. 1001 et seq.) only if the
self-funded group health plan elects to participate in the provisions of sections 6
through 8 of this act. To elect to participate in these provisions, the self-funded
group health plan shall provide notice, on an annual basis, to the commissioner
in a manner prescribed by the commissioner, attesting to the plan's participation
and agreeing to be bound by sections 6 through 8 of this act. An entity
administering a self-funded health benefits plan that elects to participate under
this section, shall comply with the provisions of sections 6 through 8 of this act.

NEW SECTION. Sec. 24. This chapter must be liberally construed to
promote the public interest by ensuring that consumers are not billed out-of-
network charges and do not receive additional bills from providers under the
circumstances described in section 6 of this act.

NEW SECTION. Sec. 25. When determining the adequacy of a proposed
provider network or the ongoing adequacy of an in-force provider network, the
commissioner must consider whether the carrier's proposed provider network or
in-force provider network includes a sufficient number of contracted providers
of emergency and surgical or ancillary services at or for the carrier's contracted
in-network hospitals or ambulatory surgical facilities to reasonably ensure
enrollees have in-network access to covered benefits delivered at that facility.

NEW SECTION. Sec. 26. A new section is added to chapter 43.371 RCW
to read as follows:

(1) The office of the insurance commissioner shall contract with the state
agency responsible for administration of the database and the lead organization
to establish a data set and business process to provide health carriers, health care
providers, hospitals, ambulatory surgical facilities, and arbitrators with data to
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assist in determining commercially reasonable payments and resolving payment
disputes for out-of-network medical services rendered by health care facilities or
providers.

(a) The data set and business process must be developed in collaboration
with health carriers, health care providers, hospitals, and ambulatory surgical
facilities.

(b) The data set must provide the amounts for the services described in
section 6 of this act. The data used to calculate the median in-network and out-
of-network allowed amounts and the median billed charge amounts by
geographic area, for the same or similar services, must be drawn from
commercial health plan claims, and exclude medicare and medicaid claims as
well as claims paid on other than a fee-for-service basis.

(c) The data set and business process must be available beginning
November 1, 2019, and must be reviewed by an advisory committee established
under chapter 43.371 RCW that includes representatives of health carriers,
health care providers, hospitals, and ambulatory surgical facilities for validation
before use.

(2) The 2019 data set must be based upon the most recently available full
calendar year of claims data. The data set for each subsequent year must be
adjusted by applying the consumer price index-medical component established
by the United States department of labor, bureau of labor statistics to the
previous year's data set.

NEW SECTION. Sec. 27. Sections 4 through 15, 22 through 25, and 31 of
this act constitute a new chapter in Title 48 RCW.

Sec. 28. RCW 48.43.055 and 2005 ¢ 172 s 19 are each amended to read as
follows:

(1) Except as provided by subsection (2) of this section, each health carrier
as defined under RCW 48.43.005 shall file with the commissioner its procedures
for review and adjudication of complaints initiated by health care providers.
Procedures filed under this section shall provide a fair review for consideration
of complaints. Every health carrier shall provide reasonable means allowing any
health care provider aggrieved by actions of the health carrier to be heard after
submitting a written request for review. If the health carrier fails to grant or
reject a request within thirty days after it is made, the complaining health care
provider may proceed as if the complaint had been rejected. A complaint that has
been rejected by the health carrier may be submitted to nonbinding mediation.
Mediation shall be conducted under chapter 7.07 RCW, or any other rules of
mediation agreed to by the parties. This section is solely for resolution of
provider complaints. Complaints by, or on behalf of, a covered person are
subject to the grievance processes in RCW 48.43.530.

(2) For purposes of out-of-network payment disputes between a health
carrier and health care provider covered under the provisions of chapter 48.---
RCW (the new chapter created in section 27 of this act). the arbitration
provisions of chapter 48.--- RCW (the new chapter created in section 27 of this

act) apply.

Sec. 29. RCW 48.18.200 and 1947 ¢ 79 s .18.20 are each amended to read
as follows:
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(1) Except as provided by subsection (3) of this section, no insurance
contract delivered or issued for delivery in this state and covering subjects
located, resident, or to be performed in this state, shall contain any condition,
stipulation, or agreement

(a) requiring it to be construed according to the laws of any other state or
country except as necessary to meet the requirements of the motor vehicle
financial responsibility laws of such other state or country; or

(b) depriving the courts of this state of the jurisdiction of action against the
insurer; or

(c) limiting right of action against the insurer to a period of less than one
year from the time when the cause of action accrues in connection with all
insurances other than property and marine and transportation insurances. In
contracts of property insurance, or of marine and transportation insurance, such
limitation shall not be to a period of less than one year from the date of the loss.

(2) Any such condition, stipulation, or agreement in violation of this section
shall be void, but such voiding shall not affect the validity of the other provisions
of the contract.

3) For purposes of out-of-network payment disputes between a health
carrier and health care provider covered under the provisions of chapter 48.---
RCW (the new chapter created in section 27 of this act), the arbitration
provisions of chapter 48.--- RCW (the new chapter created in section 27 of this
act) apply.

Sec. 30. RCW 48.43.730 and 2013 ¢ 277 s 1 are each amended to read as
follows:

(1) For the purposes of this section:

(a) "Carrier" means a:

(1) Health carrier as defined in RCW 48.43.005; and

(i1) Limited health care service contractor that offers limited health care
service as defined in RCW 48.44.035.

(b) "Provider" means:

(1) A health care provider as defined in RCW 48.43.005;

(ii) A participating provider as defined in RCW 48.44.010;

(iii) A health care facility, as defined in RCW 48.43.005; and

(iv) Intermediaries that have agreed in writing with a carrier to provide
access to providers under this subsection (1)(b) who render covered services to
enrollees of a carrier.

(¢) "Provider compensation agreement" means any written agreement that
includes specific information about payment methodology, payment rates, and
other terms that determine the remuneration a carrier will pay to a provider.

(d) "Provider contract"” means a written contract between a carrier and a
provider for any health care services rendered to an enrollee.

(2) A carrier must file all provider contracts and provider compensation
agreements with the commissioner thirty calendar days before use. When a
carrier and provider negotiate a provider contract or provider compensation
agreement that deviates from a filed agreement, the carrier must also file that
specific contract or agreement with the commissioner thirty calendar days before
use.

(a) Any provider contract and related provider compensation agreements
not affirmatively disapproved by the commissioner are deemed approved, except
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the commissioner may extend the approval date an additional fifteen calendar
days upon giving notice before the expiration of the initial thirty-day period.

(b) Changes to previously filed and approved provider compensation
agreements modifying the compensation amount or related terms that help
determine the compensation amount must be filed and are deemed approved
upon filing if no other changes are made to the previously approved provider
contract or compensation agreement.

(3) The commissioner may not base a disapproval of a provider
compensation agreement on the amount of compensation or other financial
arrangements between the carrier and the provider, unless that compensation
amount causes the underlying health benefit plan to otherwise be in violation of
state or federal law. This subsection does not grant the commissioner the
authority to regulate provider reimbursement amounts.

(4) The commissioner may withdraw approval of a provider contract or
provider compensation agreement at any time for cause.

(5) Provider compensation agreements are confidential and not subject to
public inspection under RCW 48.02.120(2), or public disclosure under chapter
42.56 RCW, if filed in accordance with the procedures for submitting
confidential filings through the system for electronic rate and form filings and
the general filing instructions as set forth by the commissioner. In the event the
referenced filing fails to comply with the filing instructions setting forth the
process to withhold the compensation agreement from public inspection, and the
carrier indicates that the compensation agreement is to be withheld from public
inspection, the commissioner shall reject the filing and notify the carrier through
the system for electronic rate and form filings to amend its filing to comply with
the confidentiality filing instructions.

(6) In the event a provider contract or provider compensation agreement is
disapproved or withdrawn from use by the commissioner, the carrier has the
right to demand and receive a hearing under chapters 48.04 and 34.05 RCW.

(7) Provider contracts filed pursuant to subsection (2) of this section shall

identify the network or networks to which the contract applies.
(8) The commissioner may adopt rules to implement this section.

NEW SECTION. Sec. 31. Except for section 26 of this act, this act takes
effect January 1, 2020.

NEW SECTION. Sec. 32. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 33. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2019,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 18, 2019.

Passed by the Senate April 10, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.
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CHAPTER 428
[Substitute House Bill 1195]
CAMPAIGN FINANCE AND PUBLIC DISCLOSURE--REPORTING AND ENFORCEMENT

AN ACT Relating to the efficient administration of campaign finance and public disclosure
reporting and enforcement; amending RCW 42.17A.001, 42.17A.055, 42.17A.065, 42.17A.100,
42.17A.105, 42.17A.110, 42.17A.120, 42.17A.125, 42.17A.135, 42.17A.140, 42.17A.205,
42.17A.207, 42.17A.215, 42.17A.225, 42.17A.255, 42.17A.260, 42.17A.265, 42.17A.305,
42.17A.345, 42.17A.420, 42.17A.475, 42.17A.600, 42.17A.605, 42.17A.610, 42.17A.615,
42.17A.630, 42.17A.655, 42.17A.700, 42.17A.710, 42.17A.750, 42.17A.755, 42.17A.765,
42.17A.775, and 42.17A.785; reenacting and amending RCW 42.17A.005, 42.17A.210, 42.17A.230,
42.17A.235, and 42.17A.240; adding a new section to chapter 42.17A RCW; creating a new section;

repealing RCW 42.17A.050, 42.17A.061, and 42.17A.245; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that passage of chapter 304,
Laws of 2018 (Engrossed Substitute House Bill No. 2938) and chapter 111,
Laws of 2018 (Substitute Senate Bill No. 5991) was an important step in
achieving the goals of reforming campaign finance reporting and oversight,
including simplifying the reporting and enforcement processes to promote
administrative efficiencies. Much has been accomplished in the short time the
public disclosure commission has implemented these new laws. However, some
additional improvements were identified by the legislature, stakeholders, and the
public disclosure commission, that are necessary to further implement these
goals and the purpose of the state campaign finance law. Additional refinements
to the law will help to ensure the public disclosure commission may continue to
provide transparency of election campaign funding activities, meaningful
guidance to participants in the political process, and enforcement that is timely,
fair, and focused on improving compliance.

Sec.2. RCW 42.17A.001 and 1975 Ist ex.s. ¢ 294 s 1 are each amended to
read as follows:

It is hereby declared by the sovereign people to be the public policy of the
state of Washington:

(1) That political campaign and lobbying contributions and expenditures be
fully disclosed to the public and that secrecy is to be avoided.

(2) That the people have the right to expect from their elected
representatives at all levels of government the utmost of integrity, honesty, and
fairness in their dealings.

(3) That the people shall be assured that the private financial dealings of
their public officials, and of candidates for those offices, present no conflict of
interest between the public trust and private interest.

(4) That our representative form of government is founded on a belief that
those entrusted with the offices of government have nothing to fear from full
public disclosure of their financial and business holdings, provided those
officials deal honestly and fairly with the people.

(5) That public confidence in government at all levels is essential and must
be promoted by all possible means.

(6) That public confidence in government at all levels can best be sustained
by assuring the people of the impartiality and honesty of the officials in all
public transactions and decisions.
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(7) That the concept of attempting to increase financial participation of
individual contributors in political campaigns is encouraged by the passage of
the Revenue Act of 1971 by the Congress of the United States, and in
consequence thereof, it is desirable to have implementing legislation at the state
level.

(8) That the concepts of disclosure and limitation of election campaign
financing are established by the passage of the Federal Election Campaign Act
of 1971 by the Congress of the United States, and in consequence thereof it is
desirable to have implementing legislation at the state level.

(9) That small contributions by individual contributors are to be encouraged,
and that not requiring the reporting of small contributions may tend to encourage
such contributions.

(10) That the public's right to know of the financing of political campaigns
and lobbying and the financial affairs of elected officials and candidates far
outweighs any right that these matters remain secret and private.

(11) That, mindful of the right of individuals to privacy and of the
desirability of the efficient administration of government, full access to
information concerning the conduct of government on every level must be
assured as a fundamental and necessary precondition to the sound governance of
a free society.

The provisions of this chapter shall be liberally construed to promote
complete disclosure of all information respecting the financing of political
campaigns and lobbying, and the financial affairs of elected officials and
candidates, and full access to public records so as to assure continuing public
confidence of fairness of elections and governmental processes, and so as to
assure that the public interest will be fully protected. In promoting such
complete disclosure, however, this chapter shall be enforced so as to ((insure))
ensure that the information disclosed will not be misused for arbitrary and
capricious purposes and to ((insure)) ensure that all persons reporting under this
chapter will be protected from harassment and unfounded allegations based on
information they have freely disclosed.

Sec. 3. RCW 42.17A.005 and 2018 ¢ 304 s 2 and 2018 ¢ 111 s 3 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Actual malice" means to act with knowledge of falsity or with reckless
disregard as to truth or falsity.

(2')((,., 'l'l"" .'l' F this_e] hat
retredinbviohtionortechntealcorrection:

3))) "Agency" includes all state agencies and all local agencies. "State
agency" includes every state office, department, division, bureau, board,
commission, or other state agency. "Local agency" includes every county, city,
town, municipal corporation, quasi-municipal corporation, or special purpose
district, or any office, department, division, bureau, board, commission, or
agency thereof, or other local public agency.

() (3) "Authorized committee" means the political committee
authorized by a candidate, or by the public official against whom recall charges
have been filed, to accept contributions or make expenditures on behalf of the
candidate or public official.
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((5))) (4) "Ballot proposition" means any "measure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition proposed to be
submitted to the voters of the state or any municipal corporation, political
subdivision, or other voting constituency from and after the time when the
proposition has been initially filed with the appropriate election officer of that
constituency before its circulation for signatures.

((€6))) (5) "Benefit" means a commercial, proprietary, financial, economic,
or monetary advantage, or the avoidance of a commercial, proprietary, financial,
economic, or monetary disadvantage.

((D)) (6) "Bona fide political party" means:

(a) An organization that has been recognized as a minor political party by
the secretary of state;

(b) The governing body of the state organization of a major political party,
as defined in RCW 29A.04.086, that is the body authorized by the charter or
bylaws of the party to exercise authority on behalf of the state party; or

(¢) The county central committee or legislative district committee of a major
political party. There may be only one legislative district committee for each
party in each legislative district.

((68))) (7) "Books of account" means:

(a) In the case of a campaign or political committee, a ledger or similar
listing of contributions, expenditures, and debts, such as a campaign or
committee is required to file regularly with the commission, current as of the
most recent business day; or

(b) In the case of a commercial advertiser, details of political advertising or
electioneering communications provided by the advertiser, including the names
and addresses of persons from whom it accepted political advertising or
electioneering communications, the exact nature and extent of the services
rendered and the total cost and the manner of payment for the services.

(%)) (8) "Candidate" means any individual who seeks nomination for
election or election to public office. An individual seeks nomination or election
when ((ke-ershe)) the individual first:

(a) Receives contributions or makes expenditures or reserves space or
facilities with intent to promote ((his—erher)) the individual's candidacy for
office;

(b) Announces publicly or files for office;

(c) Purchases commercial advertising space or broadcast time to promote
((his-er-her)) the individual's candidacy; or

(d) Gives ((his-erher)) consent to another person to take on behalf of the
individual any of the actions in (a) or (c) of this subsection.

((H9))) (9) "Caucus political committee” means a political committee
organized and maintained by the members of a major political party in the state
senate or state house of representatives.

(1)) (10) "Commercial advertiser" means any person ((whe)) that sells
the service of communicating messages or producing ((printed)) material for
broadcast or distribution to the general public or segments of the general public
whether through ((the—use—ef)) brochures, fliers, newspapers, magazines,
television ((and)), radio ((statiens)), billboards ((eempanies)), direct mail

advertising ((eompantes)), printing ((eompanies)), paid internet or digital
communications, or ((etherwise)) any other means of mass communications
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used for the purpose of appealing, directly or indirectly, for votes or for financial
or other support in any election campaign.

((#2)) (11) "Commission" means the agency established under RCW
42.17A.100.

((63Y)) (12) "Committee" unless the context indicates otherwise, includes
((any)) a political committee such as a candidate, ballot ((measure)) proposition,
recall, political, or continuing political committee.

((#4)) (13) "Compensation" unless the context requires a narrower
meaning, includes payment in any form for real or personal property or services
of any kind. For the purpose of compliance with RCW 42.17A.710,
"compensation" does not include per diem allowances or other payments made
by a governmental entity to reimburse a public official for expenses incurred
while the official is engaged in the official business of the governmental entity.

((5))) (14) "Continuing political committee" means a political committee
that is an organization of continuing existence not ((established)) limited to
participation in ((antieipatien—of)) any particular election campaign or election

cycle

((+6)) (15)(a) "Contribution" includes:

(1) A loan, gift, deposit, subscription, forgiveness of indebtedness, donation,
advance, pledge, payment, transfer of funds ((between-political-committees)), or
anything of value, including personal and professional services for less than full
consideration;

(il) An expenditure made by a person in cooperation, consultation, or
concert with, or at the request or suggestion of, a candidate, a political or
incidental committee, the person or persons named on the candidate's or
committee's registration form who direct expenditures on behalf of the candidate
or committee, or their agents;

(iii) The financing by a person of the dissemination, distribution, or
republication, in whole or in part, of broadcast, written, graphic, digital, or other
form of political advertising or electioneering communication prepared by a
candidate, a political or incidental committee, or its authorized agent;

(iv) Sums paid for tickets to fund-raising events such as dinners and parties,
except for the actual cost of the consumables furnished at the event.

(b) "Contribution" does not include:

(1) ((egally)) Accrued interest on money deposited in a political or
incidental committee's account;

(i1) Ordinary home hospitality;

(iii) A contribution received by a candidate or political or incidental
committee that is returned to the contributor within ten business days of the date
on which it is received by the candidate or political or incidental committee;

(iv) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is of ((primary)) interest to the ((general)) public, that is in a
news medium controlled by a person whose business is that news medium, and
that is not controlled by a candidate or a political or incidental committee;

(v) An internal political communication primarily limited to the members of
or contributors to a political party organization or political or incidental
committee, or to the officers, management staff, or stockholders of a corporation
or similar enterprise, or to the members of a labor organization or other
membership organization;
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(vi) The rendering of personal services of the sort commonly performed by
volunteer campaign workers, or incidental expenses personally incurred by
volunteer campaign workers not in excess of fifty dollars personally paid for by
the worker. "Volunteer services," for the purposes of this subsection, means
services or labor for which the individual is not compensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or window
signs displayed on a person's own property or property occupied by a person.
However, a facility used for such political advertising for which a rental charge
is normally made must be reported as an in-kind contribution and counts
toward((s)) any applicable contribution limit of the person providing the facility;

(viil) Legal or accounting services rendered to or on behalf of:

(A) A political party or caucus political committee if the person paying for
the services is the regular employer of the person rendering such services; or

(B) A candidate or an authorized committee if the person paying for the
services is the regular employer of the individual rendering the services and if
the services are solely for the purpose of ensuring compliance with state election
or public disclosure laws; or

(ix) The performance of ministerial functions by a person on behalf of two
or more candidates or political or incidental committees either as volunteer
services defined in (b)(vi) of this subsection or for payment by the candidate or
political or incidental committee for whom the services are performed as long
as:

(A) The person performs solely ministerial functions;

(B) A person who is paid by two or more candidates or political or
incidental committees is identified by the candidates and political committees on
whose behalf services are performed as part of their respective statements of
organization under RCW 42.17A.205; and

(C) The person does not disclose, except as required by law, any
information regarding a candidate's or committee's plans, projects, activities, or
needs, or regarding a candidate's or committee's contributions or expenditures
that is not already publicly available from campaign reports filed with the
commission, or otherwise engage in activity that constitutes a contribution under
(a)(ii) of this subsection.

A person who performs ministerial functions under this subsection (((+6}))
(15)(b)(ix) is not considered an agent of the candidate or committee as long as
((he—or—she)) the person has no authority to authorize expenditures or make
decisions on behalf of the candidate or committee.

(¢) Contributions other than money or its equivalent are deemed to have a
monetary value equivalent to the fair market value of the contribution. Services
or property or rights furnished at less than their fair market value for the purpose
of assisting any candidate or political committee are deemed a contribution.
Such a contribution must be reported as an in-kind contribution at its fair market
value and counts towards any applicable contribution limit of the provider.

((€9)) (16) "Depository" means a bank, mutual savings bank, savings and
loan association, or credit union doing business in this state.

(%)) (17) "Elected official" means any person elected at a general or
special election to any public office, and any person appointed to fill a vacancy
in any such office.
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((99)) (18) "Election" includes any primary, general, or special election for
public office and any election in which a ballot proposition is submitted to the
voters. An election in which the qualifications for voting include other than
those requirements set forth in Article VI, section 1 (Amendment 63) of the
Constitution of the state of Washington shall not be considered an election for
purposes of this chapter.

((26))) (19) "Election campaign" means any campaign in support of or in
opposition to a candidate for election to public office and any campaign in
support of, or in opposition to, a ballot proposition.

(1)) (20) "Election cycle" means the period beginning on the first day of
January after the date of the last previous general election for the office that the
candidate seeks and ending on December 31st after the next election for the
office. In the case of a special election to fill a vacancy in an office, "election
cycle" means the period beginning on the day the vacancy occurs and ending on
December 31st after the special election.

((2)) (21)(a) "Electioneering communication” means any broadcast,
cable, or satellite television, radio transmission, digital communication, United
States postal service mailing, billboard, newspaper, or periodical that:

(1) Clearly identifies a candidate for a state, local, or judicial office either by
specifically naming the candidate, or identifying the candidate without using the
candidate's name;

(i) Is broadcast, transmitted electronically or by other means, mailed,
erected, distributed, or otherwise published within sixty days before any election
for that office in the jurisdiction in which the candidate is seeking election; and

(iii) Either alone, or in combination with one or more communications
identifying the candidate by the same sponsor during the sixty days before an
election, has a fair market value or cost of one thousand dollars or more.

(b) "Electioneering communication" does not include:

(i) Usual and customary advertising of a business owned by a candidate,
even if the candidate is mentioned in the advertising when the candidate has
been regularly mentioned in that advertising appearing at least twelve months
preceding ((his-erher)) the candidate becoming a candidate;

(i1) Advertising for candidate debates or forums when the advertising is paid
for by or on behalf of the debate or forum sponsor, so long as two or more
candidates for the same position have been invited to participate in the debate or
forum;

(iii) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is:

(A) Of ((primary)) interest to the ((general)) public;

(B) In a news medium controlled by a person whose business is that news
medium; and

(C) Not a medium controlled by a candidate or a political or incidental
committee;

(iv) Slate cards and sample ballots;

(v) Advertising for books, films, dissertations, or similar works (A) written
by a candidate when the candidate entered into a contract for such publications
or media at least twelve months before becoming a candidate, or (B) written
about a candidate;

(vi) Public service announcements;

[3748 ]



WASHINGTON LAWS, 2019 Ch. 428

(vil) An internal political communication primarily limited to the members
of or contributors to a political party organization or political or incidental
committee, or to the officers, management staff, or stockholders of a corporation
or similar enterprise, or to the members of a labor organization or other
membership organization;

(viii) An expenditure by or contribution to the authorized committee of a
candidate for state, local, or judicial office; or

(ix) Any other communication exempted by the commission through rule
consistent with the intent of this chapter.

((23Y))) (22) "Expenditure" includes a payment, contribution, subscription,
distribution, loan, advance, deposit, or gift of money or anything of value, and
includes a contract, promise, or agreement, whether or not legally enforceable, to
make an expenditure. "Expenditure" also includes a promise to pay, a payment,
or a transfer of anything of value in exchange for goods, services, property,
facilities, or anything of value for the purpose of assisting, benefiting, or
honoring any public official or candidate, or assisting in furthering or opposing
any election campaign. For the purposes of this chapter, agreements to make
expenditures, contracts, and promises to pay may be reported as estimated
obligations until actual payment is made. "Expenditure" shall not include the
partial or complete repayment by a candidate or political or incidental committee
of the principal of a loan, the receipt of which loan has been properly reported.

((4))) (23) "Final report" means the report described as a final report in
RCW 42.17A.235((68))) (11)(a).

((25))) (24) "General election" for the purposes of RCW 42.17A.405
means the election that results in the election of a person to a state or local office.
It does not include a primary.

((26Y)) (25) "Gift" has the definition in RCW 42.52.010.

((29)) (26) "Immediate family" includes the spouse or domestic partner,
dependent children, and other dependent relatives, if living in the household. For
the purposes of the definition of "intermediary" in this section, "immediate
family" means an individual's spouse or domestic partner, and child, stepchild,
grandchild, parent, stepparent, grandparent, brother, half brother, sister, or half
sister of the individual and the spouse or the domestic partner of any such person
and a child, stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse or domestic partner and the
spouse or the domestic partner of any such person.

((28Y))) (27) "Incidental committee" means any nonprofit organization not
otherwise defined as a political committee but that may incidentally make a
contribution or an expenditure in excess of the reporting thresholds in RCW
42.17A.235, directly or through a political committee. Any nonprofit
organization is not an incidental committee if it is only remitting payments
through the nonprofit organization in an aggregated form and the nonprofit
organization is not required to report those payments in accordance with this
chapter.

((29)) (28) "Incumbent" means a person who is in present possession of an
elected office.

((39))) (29)(a) "Independent expenditure”" means an expenditure that has
each of the following elements:
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(1) It is made in support of or in opposition to a candidate for office by a
person who is not:

(A) A candidate for that office;

(B) An authorized committee of that candidate for that office; and

(C) A person who has received the candidate's encouragement or approval
to make the expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or promoting the defeat of any other
candidate or candidates for that office;

(i1) It is made in support of or in opposition to a candidate for office by a
person with whom the candidate has not collaborated for the purpose of making
the expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or promoting the defeat of any other
candidate or candidates for that office;

(iii) The expenditure pays in whole or in part for political advertising that
either specifically names the candidate supported or opposed, or clearly and
beyond any doubt identifies the candidate without using the candidate's name;
and

(iv) The expenditure, alone or in conjunction with another expenditure or
other expenditures of the same person in _support of or opposmon to that
candidate, has a value of ((
e}ee&eﬂ)) one thousand dollars or more. A series of expenditures, each of which
is under ((ene-halfthe-contributiontimitfromanindividual-per-eleetion)) one
thousand dollars, constitutes one independent expenditure if their cumulative
value is ((ene-half-the-contributionlimitfreman—individual-per-eleetion)) one
thousand dollars or more.

(b) "Independent expenditure" does not include: Ordinary home hospitality;
communications with journalists or editorial staff designed to elicit a news item,
feature, commentary, or editorial in a regularly scheduled news medium that is
of primary interest to the general public, controlled by a person whose business
is that news medium, and not controlled by a candidate or a political committee;
participation in the creation of a publicly funded voters pamphlet statement in
written or video form; an internal political communication primarily limited to
contributors to a political party organization or political action committee, the
officers, management staff, and stockholders of a corporation or similar
enterprise, or the members of a labor organization or other membership
organization; or the rendering of personal services of the sort commonly
performed by volunteer campaign workers or incidental expenses personally
incurred by volunteer campaign workers not in excess of two hundred fifty
dollars personally paid for by the worker.

(D)) (30)a) "Intermediary" means an individual who transmits a
contribution to a candidate or committee from another person unless the
contribution is from the individual's employer, immediate family, or an
association to which the individual belongs.

(b) A treasurer or a candidate is not an intermediary for purposes of the
committee that the treasurer or candidate serves.

(c) A professional fund-raiser is not an intermediary if the fund-raiser is
compensated for fund-raising services at the usual and customary rate.

(d) A volunteer hosting a fund-raising event at the individual's home is not
an intermediary for purposes of that event.
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((2)) (31) "Legislation" means bills, resolutions, motions, amendments,
nominations, and other matters pending or proposed in either house of the state
legislature, and includes any other matter that may be the subject of action by
either house or any committee of the legislature and all bills and resolutions that,
having passed both houses, are pending approval by the governor.

((33))) (32) "Legislative office" means the office of a member of the state
house of representatives or the office of a member of the state senate.

((4))) (33) "Lobby" and "lobbying" each mean attempting to influence the
passage or defeat of any legislation by the legislature of the state of Washington,
or the adoption or rejection of any rule, standard, rate, or other legislative
enactment of any state agency under the state administrative procedure act,
chapter 34.05 RCW. Neither "lobby" nor "lobbying" includes an association's or
other organization's act of communicating with the members of that association
or organization.

(%)) (34) "Lobbyist" includes any person who lobbies either ((in-his-er
ker)) on the person's own or another's behalf.

((636))) (35) "Lobbyist's employer" means the person or persons by whom a
lobbyist is employed and all persons by whom ((he—er—she)) the lobbyist is
compensated for acting as a lobbyist.

(1)) (36) "Ministerial functions" means an act or duty carried out as part
of the duties of an administrative office without exercise of personal judgment or
discretion.

((38Y))) (37) "Participate" means that, with respect to a particular election,
an entity:

(a) Makes either a monetary or in-kind contribution to a candidate;

(b) Makes an independent expenditure or electioneering communication in
support of or opposition to a candidate;

(c) Endorses a candidate before contributions are made by a subsidiary
corporation or local unit with respect to that candidate or that candidate's
opponent;

(d) Makes a recommendation regarding whether a candidate should be
supported or opposed before a contribution is made by a subsidiary corporation
or local unit with respect to that candidate or that candidate's opponent; or

(e) Directly or indirectly collaborates or consults with a subsidiary
corporation or local unit on matters relating to the support of or opposition to a
candidate, including, but not limited to, the amount of a contribution, when a
contribution should be given, and what assistance, services or independent
expenditures, or electioneering communications, if any, will be made or should
be made in support of or opposition to a candidate.

((39))) (38) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or local governmental
entity or agency however constituted, candidate, committee, political committee,
political party, executive committee thereof, or any other organization or group
of persons, however organized.

((49))) (39) "Political advertising" includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids, flyers, letters,
radio or television presentations, digital communication, or other means of mass
communication, used for the purpose of appealing, directly or indirectly, for
votes or for financial or other support or opposition in any election campaign.
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((4H)) (40) "Political committee" means any person (except a candidate or
an individual dealing with ((his-erher)) the candidate's or individual's own funds
or property) having the expectation of receiving contributions or making
expenditures in support of, or opposition to, any candidate or any ballot
proposition.

((42))) (41) "Primary" for the purposes of RCW 42.17A.405 means the
procedure for nominating a candidate to state or local office under chapter
29A.52 RCW or any other primary for an election that uses, in large measure,
the procedures established in chapter 29A.52 RCW.

((643))) (42) "Public office" means any federal, state, judicial, county, city,
town, school district, port district, special district, or other state political
subdivision elective office.

((44))) (43) "Public record" has the definition in RCW 42.56.010.

((45))) (44) "Recall campaign" means the period of time beginning on the
date of the filing of recall charges under RCW 29A.56.120 and ending thirty
days after the recall election.

((46))) (45) "((Remedial)) Remediable violation" means any violation of
this chapter that:

(a) Involved expenditures or contributions totaling no more than the
contribution limits set out under RCW 42.17A.405(2) per election, or one
thousand dollars if there is no statutory limit;

(b) Occurred:

(1) More than thirty days before an election, where the commission entered
into an agreement to resolve the matter; or

(i1) At any time where the violation did not constitute a material violation
because it was inadvertent and minor or otherwise has been cured and, after
consideration of all the circumstances, further proceedings would not serve the
purposes of this chapter;

(c) Does not materially ((affeet)) harm the public interest, beyond the harm
to the policy of this chapter inherent in any violation; and

(d) Involved:

(i) A person who:

(A) Took corrective action within five business days after the commission
first notified the person of noncompliance, or where the commission did not
provide notice and filed a required report within twenty-one days after the report
was due to be filed; and

(B) Substantially met the filing deadline for all other required reports within
the immediately preceding twelve-month period; or

(i1) A candidate who:

(A) Lost the election in question; and

(B) Did not receive contributions over one hundred times the contribution
limit in aggregate per election during the campaign in question.

((49H)) (46)(a) "Sponsor" for purposes of an electioneering
communications, independent expenditures, or political advertising means the
person paying for the electioneering communication, independent expenditure,
or political advertising. If a person acts as an agent for another or is reimbursed
by another for the payment, the original source of the payment is the sponsor.
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(b) "Sponsor," for purposes of a political or incidental committee, means
any person, except an authorized committee, to whom any of the following
applies:

(1) The committee receives eighty percent or more of its contributions either
from the person or from the person's members, officers, employees, or
shareholders;

(i) The person collects contributions for the committee by use of payroll
deductions or dues from its members, officers, or employees.

((48))) (47) "Sponsored committee" means a committee, other than an
authorized committee, that has one or more sponsors.

((49))) (48) "State office" means state legislative office or the office of
governor, lieutenant governor, secretary of state, attorney general, commissioner
of public lands, insurance commissioner, superintendent of public instruction,
state auditor, or state treasurer.

((59))) (49) "State official" means a person who holds a state office.

((5D)) (50) "Surplus funds" mean, in the case of a political committee or
candidate, the balance of contributions that remain in the possession or control
of that committee or candidate subsequent to the election for which the
contributions were received, and that are in excess of the amount necessary to
pay remaining debts or expenses incurred by the committee or candidate with
respect to that election. In the case of a continuing political committee, "surplus
funds" mean those contributions remaining in the possession or control of the
committee that are in excess of the amount necessary to pay all remaining debts
or expenses when it makes its final report under RCW 42.17A.255.

((652))) (51) "Technical correction" means the correction of a minor or
ministerial error in a required report that does not materially ((i#mpaet)) harm the
public interest and needs to be corrected for the report to be in full compliance
with the requirements of this chapter.

((53))) (52) "Treasurer" and "deputy treasurer" mean the individuals
appointed by a candidate or political or incidental committee, pursuant to RCW
42.17A.210, to perform the duties specified in that section.

(53) "Violation" means a violation of this chapter that is not a remediable

violation, minor violation, or an error classified by the commission as
appropriate to address by a technical correction.
Sec. 4. RCW 42.17A.055 and 2018 ¢ 304 s 3 are each amended to read as
follows:
(1) For each required report, as technology Dermlts the commlssmn shall
make an electronic reporting tool available to ((
) all those who are requ1red to ﬁle that report((s)) under

this chapter ((
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5))) All persons required to file reports under this chapter must file them

electronically where the commission has provided an electronic option. The
executive director may make exceptions on a case-by-case basis for persons who

lack the technological ability to file reports electronically.

(3) If the electronic filing system provided by the commission is inoperable
for any period of time, the commission must keep a record of the date and time
of each instance and post outages on its web site. If a report is due on a day the
electronic filing system is inoperable, it is not late if filed the first business day
the system is back in operation. The commission must provide notice to all
reporting entities when the system is back in operation.

((€6))) (4) All persons required to file reports under this chapter shall, at the
time of initial filing, provide the commission an email address, or other
electronic _contact information, that shall constitute the official address for
purposes of all communications from the commission. The person required to
file one or more reports must provide any new ((email—address)) electronic
contact information to the commission within ten days, if the address has
changed from that listed on the most recent report. Committees must provide the
committee treasurer's electronic contact information to the commission.
Committees must also provide any new electronic contact information for the
committee's treasurer to the commission within ten days of the change. The
executive director may waive the ((emal)) electronic contact information
requirement and allow use of a postal address, ((es)) upon the ((basis)) showing
of hardship.

((E)Fhe
on-ts-web-site:)
Sec. 5. RCW 42.17A.065 and 2010 ¢ 204 s 204 are each amended to read
as follows:

By July Ist of each year, the commission shall calculate the following
performance measures, provide a copy of the performance measures to the
governor and appropriate legislative committees, and make the performance
measures available to the public:

(1) The average number of days that elapse between the commission's
receipt of reports filed under RCW 42.17A.205, 42.17A.225, 42.17A.235,
((and)) 42.17A.255, 42.17A.265, 42.17A.600, 42.17A.615, 42.17A.625, and

42.17A.630 and the time that the report, a copy of the report, or a copy of the
data or information included in the report, is first accessible to the general public
(a) in the commission's office, and (b) via the commission's web site;

@ (
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66))) The percentage of ((ebbyists—andtebbyists—employers—that)) filers
pursuant to RCW 42.17A.055 who have used ((each-of the foellowing-methodsto
flereports-under REW42H7A600-42 17 A615, 4217 A-6250r- 42 17A-630

)):
(a) Hard copy paper format; or (b) electronic format ((via-theInternet)).

Sec. 6. RCW 42.17A.100 and 2010 ¢ 204 s 301 are each amended to read
as follows:

(1) The public disclosure commission is established. The commission shall
be composed of five ((members)) commissioners appointed by the governor,
with the consent of the senate. The commission shall have the authority and
duties as set forth in this chapter. All appointees shall be persons of the highest
integrity and qualifications. No more than three ((members)) commissioners
shall have an identification with the same political party.

(2) The term of each ((member)) commissioner shall be five years, which
may continue until a successor is appointed, but may not exceed an additional
twelve months. No ((member)) commissioner is eligible for appointment to
more than one full term. Any ((ember)) commissioner may be removed by the
governor, but only upon grounds of neglect of duty or misconduct in office.

(3)(@) During ((his—er-her)) a_commissioner's tenure, ((a—member—of-the
eemmissien)) the commissioner is prohibited from engaging in any of the
following activities, either within or outside the state of Washington:

((€a))) (1) Holding or campaigning for elective office;

(())) (ii) Serving as an officer of any political party or political committee;

((feY)) (iii) Permitting ((his-er-her)) the commissioner's name to be used in
support of or in opposition to a candidate or proposition;

((6d))) (iv) Soliciting or making contributions to a candidate or in support of
or in opposition to any candidate or proposition;

((¢8})) (v) Participating in any way in any election campaign; or

((€9)) (vi) Lobbying, employing, or assisting a lobbyist, except that a
((member)) commissioner or the staff of the commission may lobby to the
limited extent permitted by RCW 42.17A.635 on matters directly affecting this
chapter.

(b) This subsection is not intended to prohibit a commissioner from
participating in or supporting nonprofit or other organizations, in the
commissioner's private capacity, to the extent such participation is not prohibited
under (a) of this subsection.

(c) The provisions of this subsection do not relieve a commissioner of any
applicable disqualification and recusal requirements.

(4) A vacancy on the commission shall be filled within thirty days of the
vacancy by the governor, with the consent of the senate, and the appointee shall
serve for the remaining term of ((his—er—her)) the appointee's predecessor. A
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vacancy shall not impair the powers of the remaining ((members))
commissioners to exercise all of the powers of the commission.

(5) Three ((members—ofthe-commission)) commissioners shall constitute a
quorum. The commission shall elect its own chair and adopt its own rules of
procedure in the manner provided in chapter 34.05 RCW.

(6) (Members)) Commissioners shall be compensated in accordance with
RCW 43.03.250 and shall be reimbursed for travel expenses incurred while
engaged in the business of the commission as provided in RCW 43.03.050 and
43.03.060. The compensation provided pursuant to this section shall not be
considered salary for purposes of the provisions of any retirement system created
under the laws of this state.

*Sec. 7. RCW 42.17A.105 and 2010 ¢ 204 s 302 are each amended to read
as follows:

The commission shall:

(1) Develop and provide forms for the reports and statements required to
be made under this chapter;

(2) ((Prepare-and-publish-a-manual-settingforth)) Provide recommended
uniform methods of bookkeeping and reporting for use by persons required to
make reports and statements under this chapter;

(3) Compile and maintain a current list of all filed reports and statements;

(4) Investigate whether properly completed statements and reports have
been filed within the times required by this chapter;

(5) Upon complaint or upon its own motion, investigate and report
apparent violations of this chapter to the appropriate law enforcement
authorities;

(6) Conduct a sufficient number of audits and field investigations, as staff
capacity permits without impacting the timeliness of addressing alleged
violations, to provide a statistically valid finding regarding the degree of
compliance with the provisions of this chapter by all required filers. Any
documents, records, reports, computer files, papers, or materials provided to
the commission for use in conducting audits and investigations must be
returned to the candidate, campaign, or political committee from which they
were received within one week of the commission's completion of an audit or
field investigation;

(7) Prepare and publish an annual report to the governor as to the
effectiveness of this chapter and ((ﬁs—eﬂﬂi‘eemeﬁt—by—appﬁwmte—%v
enforecentent-anthorities)) the work of the commission;

(8) Enforce this chapter accordtng to the powers granted it by law,
©) (Adopt-rue ' , '8

) Adopt rules to carry out the policies of chapter 348, Laws of 2006.
The adoption of these rules is not subject to the time restrictions of RCW
42.174.110(1);
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() (10) Adopt administrative rules establishing requirements for filer
participation in any system designed and implemented by the commission for
the electronic filing of reports; ((and

“2)) (11) Maintain and make available to the public and political
committees of this state a toll-free telephone number;

(12) Operate a web site or contract for the operation of a web site that
allows access to reports, copies of reports, or copies of data and information
submitted in_reports, filed with the commission under RCW 42.17A4.205,
42.174.225, 42.17A4.235, 42.17A4.255, 42.17A4.265, 42.17A4.600, 42.17A4.615
42.17A4.625, and 42.17A4.630;

(13)(a) Attempt to make available via the web site other public records
submitted to or generated by the commission that are required by this chapter
to be available for public use or inspection;

(b) The statement of financial affairs filed pursuant to RCW 42.17A4.700 is
subject to public disclosure upon request, but the commission may not post the
statements of financial affairs on any web site;

(14) Publish a calendar of significant reporting dates on the commission's
web site; and

(15) Establish goals that all reports, copies of reports, or copies of the data
or information included in reports, filed under RCW 42.174.205, 42.17A4.225.
42.174.235, 42.17A4.255, 42.17A4.265, 42.174.600, 42.17A4.615, 42.17A4.625,
and 42.17A4.630, are submitted:

(a) Using the commission's electronic filing system and must be accessible
in_the commission's office and on_the commission's web_site within two

business days of the commission's receipt of the report; and
(b) On paper and must be accessible in the commission's office and on the

commission's web site within four business days of the actual physical receipt
of the report, and not the technical date of filing as provided under RCW
42.17A.140, as specified in rule adopted by the commission.

*Sec. 7 was vetoed. See message at end of chapter.

Sec. 8. RCW 42.17A.110 and 2018 ¢ 304 s 4 are each amended to read as
follows:

In addition to the duties in RCW 42.17A.105, the commission may:

(1) Adopt, amend, and rescind suitable administrative rules to carry out the
policies and purposes of this chapter, which rules shall be adopted under chapter
34.05 RCW. Any rule relating to campaign finance, political advertising, or
related forms that would otherwise take effect after June 30th of a general
election year shall take effect no earlier than the day following the general
election in that year;

(2) Appoint an executive director and set, within the limits established by
the office of financial management under RCW 43.03.028, the executive
director's compensation. The executive director shall perform such duties and
have such powers as the commission may prescribe and delegate to implement
and enforce this chapter efficiently and effectively. The commission shall not
delegate its authority to adopt, amend, or rescind rules nor may it delegate
authority to determine that ((ar-aetaat)) a violation of this chapter has occurred
or to assess penalties for such violations;

(3) Prepare and publish reports and technical studies as in its judgment will
tend to promote the purposes of this chapter, including reports and statistics
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concerning campaign financing, lobbying, financial interests of elected officials,
and enforcement of this chapter;

(4) Conduct, as it deems appropriate, audits and field investigations;

(5) Make public the time and date of any formal hearing set to determine
whether a violation has occurred, the question or questions to be considered, and
the results thereof;

(6) Administer oaths and affirmations, issue subpoenas, and compel
attendance, take evidence, and require the production of any records relevant to
any investigation authorized under this chapter, or any other proceeding under
this chapter;

(7) Adopt a code of fair campaign practices;

(8) Adopt rules relieving candidates or political committees of obligations
to comply with ((the)) election campaign provisions of this chapter, if they have
not received contributions nor made expenditures in connection with any
election campaign of more than five thousand dollars; ((and))

(9) Develop and provide to filers a system for certification of reports
required under this chapter which are transmitted ((by—faestmile—er))
electronically to the commission. Implementation of the program is contingent
on the availability of funds; and

(10) Make available and keep current on its web site a glossary of all
defined terms in this chapter and in rules adopted by the commission.

NEW SECTION. Sec. 9. A new section is added to chapter 42.17A RCW
to read as follows:

(1) The commission may apply for and obtain a superior court order
approving and authorizing a subpoena in advance of its issuance. The
application may be made in Thurston county, the county where the subpoenaed
person resides or is found, or the county where the subpoenaed documents,
records, or evidence are located. The application must:

(a) State that an order is sought under this section;

(b) Adequately specify the documents, records, evidence, or testimony; and

(c) Include a declaration made under oath that an investigation is being
conducted for a lawfully authorized purpose related to an investigation within
the commission's authority and that the subpoenaed documents, records,
evidence, or testimony are reasonably related to an investigation within the
commission's authority.

(2) When an application under this section is made to the satisfaction of the
court, the court must issue an order approving the subpoena. An order under this
subsection constitutes authority of law for the agency to subpoena the
documents, records, evidence, or testimony.

(3) The commission may seek approval and a court may issue an order
under this section without prior notice to any person, including the person to
whom the subpoena is directed and the person who is the subject of an
investigation. An application for court approval is subject to the fee and process
set forth in RCW 36.18.012(3).

Sec. 10. RCW 42.17A.120 and 2010 ¢ 204 s 304 are each amended to read
as follows:

(1) The commission may suspend or modify any of the reporting
requirements of this chapter if it finds that literal application of this chapter
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works a manifestly unreasonable hardship in a particular case and the suspension
or modification will not frustrate the purposes of this chapter. The commission
may suspend or modify reporting requirements only to the extent necessary to
substantially relieve the hardship and only after a hearing is held and the

suspcnswn or modlﬁcatron receives approval ((frem—a—majeﬂfy—ePH&e

b Onlyto—the-extentneeessary—to—substantiallyreleve—the-hardship
suspension or modification of the financial affairs reporting requirements in
RCW 42.17A.710 may be approved for an elected official's term of office or for

up to three years for an executive state officer. If a material change in the
applicant's circumstances or relevant information occurs or has occurred, the

applicant must request a modification at least one month prior to the next filing
deadline rather than at the conclusion of the term.

(2) A manifestly unreasonable hardship exists if reporting the name of an
entity required to be reported under RCW 42.17A.710(1)(g)(ii) would be likely
to adversely affect the competitive position of any entity in which the person
filing the report, or any member of ((his-erher)) the person's immediate family,
holds any office, directorship, general partnership interest, or an ownership
interest of ten percent or more.

(3) Requests for ((renewals—ef)) reporting modifications may be heard in a
brief adjudicative proceeding as set forth in RCW 34.05.482 through 34.05.494
and in accordance w1th the standards cstabhshed 1n thlS section. ((Ne—r—mﬁa{

m&ral—req&est—w&s—gramed—)) The cornmlssmn, the commission charr actrng as
presiding officer, or another commissioner appointed by the chair to serve as
presiding officer, may preside over a brief adjudicatory proceeding. If a
modification is requested by a filer because of a concern for personal safety, the

information submitted regarding that safety concern shall not be made public
prior to, or at, the hearing on the request. Any information provided or prepared

for the modification hearing shall remain exempt from public disclosure under
this chapter and chapter 42.56 RCW to the extent it is determined at the hearing
that disclosure of such information would present a personal safety risk to a
reasonable person.

(4) If the commission, or presiding officer, grants a modification request,
the commission or presiding officer may apply the modification retroactively to
previously filed reports. In that event, previously reported information of the

kind that is no longer being reported is confidential and exempt from public
disclosure under this chapter and chapter 42.56 RCW.

(5) Any citizen has standing to bring an action in Thurston county superior
court to contest the propriety of any order entered under this section within one
year from the date of the entry of the order.

((5))) (6) The commission shall adopt rules governing the proceedings.
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Sec. 11. RCW 42.17A.125 and 2011 ¢ 60 s 21 are each amended to read as
follows:

Fuly2008-

2)-The-ecommisston—mayrevise;)) At least once every five years, but no
more often than every two years, the commission must consider whether to
revise the monetary contribution limits and reporting thresholds and

((reperting)) code values of this chapter. If the commission chooses to make
revisions, the revisions shall be only for the purpose of recognizing economic
changes as reflected by an inflationary index recommended by the office of
financial management, and may be rounded off to amounts as determined by the
commission to be most accessible for public understanding. The revisions shall
be guided by the change in the index for the period commencing with the month
of December preceding the last revision and concluding with the month of
December preceding the month the revision is adopted. As to each of the three
general categories of this chapter, reports of campaign finance, reports of
lobbyist activity, and reports of the financial affairs of elected and appointed
officials, the revisions shall equally affect all thresholds within each category.
The revisions authorized by this subsection shall reflect economic changes from
the time of the last legislative enactment affecting the respective code or
threshold.

((3))) Revisions made in accordance with ((subseetions{H-and{(2)-of)) this
section shall be adopted as rules ((under)) in accordance with chapter 34.05
RCW.

Sec. 12. RCW 42.17A.135 and 2010 ¢ 204 s 307 are each amended to read
as follows:

(1) Except as provided in subsections (2), (3), and (7) of this section, the
reporting provisions of this chapter do not apply to:

(a) Candidates, elected officials, and agencies in political subdivisions with
((fess)) fewer than ((ene)) two thousand registered voters as of the date of the
most recent general election in the jurisdiction;

(b) Political committees formed to support or oppose candidates or ballot
propositions in such political subdivisions; or

(c) Persons making independent expenditures in support of or opposition to
such ballot propositions.

(2) The reporting provisions of this chapter apply in any exempt political
subdivision from which a "petition for disclosure" containing the valid
signatures of fifteen percent of the number of registered voters, as of the date of
the most recent general election in the political subdivision, is filed with the
commission. The commission shall by rule prescribe the form of the petition.
After the signatures are gathered, the petition shall be presented to the auditor or
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elections officer of the county, or counties, in which the political subdivision is
located. The auditor or elections officer shall verify the signatures and certify to
the commission that the petition contains no less than the required number of
valid signatures. The commission, upon receipt of a valid petition, shall order
every known affected person in the political subdivision to file the initially
required statement and reports within fourteen days of the date of the order.

(3) The reporting provisions of this chapter apply in any exempt political
subdivision that by ordinance, resolution, or other official action has petitioned
the commission to make the provisions applicable to elected officials and
candidates of the exempt political subdivision. A copy of the action shall be sent
to the commission. If the commission finds the petition to be a valid action of the
appropriate governing body or authority, the commission shall order every
known affected person in the political subdivision to file the initially required
statement and reports within fourteen days of the date of the order.

(4) The commission shall void any order issued by it pursuant to subsection
(2) or (3) of this section when, at least four years after issuing the order, the
commission is presented a petition or official action so requesting from the
affected political subdivision. Such petition or official action shall meet the
respective requirements of subsection (2) or (3) of this section.

(5) Any petition for disclosure, ordinance, resolution, or official action of an
agency petitioning the commission to void the exemption in RCW
42.17A.200(3) shall not be considered unless it has been filed with the
commission:

(a) In the case of a ballot ((measure)) proposition, at least sixty days before
the date of any election in which campaign finance reporting is to be required;

(b) In the case of a candidate, at least sixty days before the first day on
which a person may file a declaration of candidacy for any election in which
campaign finance reporting is to be required.

(6) Any person exempted from reporting under this chapter may at ((his-er
ker)) the person's option file the statement and reports.

(7) The reporting provisions of this chapter apply to a candidate in any
political subdivision if the candidate receives or expects to receive five thousand
dollars or more in contributions.

Sec. 13. RCW 42.17A.140 and 2010 ¢ 204 s 308 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, the date of receipt of
any properly addressed application, report, statement, notice, or payment
required to be made under the provisions of this chapter is the date shown by the
post office cancellation mark on the envelope of the submitted material. The
provisions of this section do not apply to reports required to be delivered under
RCW 42.17A.265 and 42.17A.625.

(2) When a report is filed electronically with the commission, it is deemed
to have been received on the file transfer date. The commission shall notify the
filer of receipt of the electronically filed report. Such notification may be sent by
mail((Gfaesimile;)) or ((eleetrente—mail)) clectronically. If the notification of
receipt of the electronically filed report is not received by the filer, the filer may
offer ((his—er-her—ewn)) proof of sending the report, and such proof shall be
treated as if it were a receipt sent by the commission. Electronic filing may be
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used for purposes of filing the special reports required to be delivered under
RCW 42.17A.265 and 42.17A.625.

Sec. 14. RCW 42.17A.205 and 2011 c 145 s 3 are each amended to read as
follows:

(1) Every political committee shall file a statement of organization with the
commission. The statement must be filed within two weeks after organization or
within two weeks after the date the committee first has the expectation of
receiving contributions or making expenditures in any election campaign,
whichever is earlier. A political committee organized within the last three weeks
before an election and having the expectation of receiving contributions or
making expenditures during and for that election campaign shall file a statement
of organization within three business days after its organization or when it first
has the expectation of receiving contributions or making expenditures in the
election campaign.

(2) The statement of organization shall include but not be limited to:

(a) The name ((and)), address, and electronic contact information of the
committee;

(b) The names ((and))., addresses, and electronic contact information of all
related or affiliated committees or other persons, and the nature of the
relationship or affiliation;

(c) The names, addresses, and titles of its officers; or if it has no officers, the
names, addresses, and titles of its responsible leaders;

(d) The name ((and)), address, and electronic contact information of its
treasurer and depository;

(e) A statement whether the committee is a continuing one;

(f) The name, office sought, and party affiliation of each candidate whom
the committee is supporting or opposing, and, if the committee is supporting the
entire ticket of any party, the name of the party;

(g) The ballot proposition concerned, if any, and whether the committee is
in favor of or opposed to such proposition;

(h) What distribution of surplus funds will be made, in accordance with
RCW 42.17A.430, in the event of dissolution;

&))) Such other information as the commission may by ((regulation)) rule
prescribe, in keeping with the policies and purposes of this chapter;

((@9)) (1) The name, address, and title of any person who authorizes
expenditures or makes decisions on behalf of the candidate or committee; and

(@) (k) The name, address, and title of any person who is paid by or is a
volunteer for a candidate or political committee to perform ministerial functions
and who performs ministerial functions on behalf of two or more candidates or
committees.

(3) No two political committees may have the same name.

(4) Any material change in information previously submitted in a statement
of organization shall be reported to the commission within the ten days
following the change.

(5) As used in this section, the "name" of a sponsored committee must
include the name of the person ((that)) who is the sponsor of the committee. If
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more than one person meets the definition of sponsor, the name of the committee
must include the name of at least one sponsor, but may include the names of
other sponsors. A person may sponsor only one political committee for the same
elected office or same ballot ((measure)) proposition per election cycle.

Sec. 15. RCW 42.17A.207 and 2018 ¢ 111 s 4 are each amended to read as
follows:

(1)(a) An incidental committee must file a statement of organization with
the commission within two weeks after the date the committee first:

(1) Has the expectation of making ((eentributiens—er)) any expenditures
aggregating at least twenty-five thousand dollars in a calendar year in any
election campaign, or to a political committee; and

(i) Is required to disclose a payment received under RCW
42.17A.240(2)(((e))) (d).

(b) If an incidental committee first meets the criteria requiring filing a
statement of organization as specified in (a) of this subsection in the last three
weeks before an election, then it must file the statement of organization within
three business days.

(2) The statement of organization must include but is not limited to:

(a) The name ((and)), address, and electronic contact information of the
committee;

(b) The names and addresses of all related or affiliated political or incidental
committees or other persons, and the nature of the relationship or affiliation;

(c) The names, addresses, and titles of its officers; or if it has no officers, the
names, addresses, and titles of its responsible leaders and the name of the person
designated as the treasurer of the incidental committee;

(d) The name, office sought, and party affiliation of each candidate whom
the committee is supporting or opposing if the committee contributes directly to
a candidate and, if donating to a political committee, the name and address of
that political committee;

(e) The ballot proposition concerned, if any, and whether the committee is in
favor of or opposed to such proposition; and

(f) Such other information as the commission may by rule prescribe, in
keeping with the policies and purposes of this chapter.

(3) Any material change in information previously submitted in a statement
of organization must be reported to the commission within the ten days
following the change.

Sec. 16. RCW 42.17A.210 and 2010 ¢ 205 s 2 and 2010 c 204 s 403 are
each reenacted and amended to read as follows:

(1) Each candidate, within two weeks after becoming a candidate, and each
political committee, at the time it is required to file a statement of organization,
shall designate and file with the commission the name and address of one legally
competent individual, who may be the candidate, to serve as a treasurer.

(2) A candidate, a political committee, or a treasurer may appoint as many
deputy treasurers as is considered necessary and shall file the names and
addresses of the deputy treasurers with the commission.

(3)(a) A candidate or political committee may at any time remove a
treasurer or deputy treasurer.
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(b) In the event of the death, resignation, removal, or change of a treasurer
or deputy treasurer, the candidate or political committee shall designate and file
with the commission the name and address of any successor.

(4) No treasurer or deputy treasurer may be deemed to be in compliance
with the provisions of this chapter until ((his-erher)) the treasurer's or deputy
treasurer's name ((and)), address, and electronic contact information is filed with
the commission.

Sec. 17. RCW 42.17A.215 and 2010 ¢ 204 s 404 are each amended to read
as follows:

Each candidate and each political committee shall designate and file with
the commission ((aﬂd—t-he—appfepﬂa{e—eeﬂﬂ%y—e}eeﬁeﬂs—efﬁeef)) the name and
address of not more than one depository for each county in which the campaign
is conducted in which the candidate's or political committee's accounts are
maintained and the name of the account or accounts maintained in that
depository on behalf of the candidate or political committee. The candidate or
political committee may at any time change the designated depository and shall
file with the commission ((and-the—apprepriate—county—elections—officer)) the
same information for the successor depository as for the original depository. The
candidate or political committee may not be deemed in compliance with the
provisions of this chapter until the information required for the depository is

filed with the commission ((and-the-appropriate-county-elections-officer)).

Sec. 18. RCW 42.17A.225 and 2018 ¢ 304 s 6 are each amended to read as
follows:

(1) In addition to the provisions of this section, a continuing political
committee shall file and report on the same conditions and at the same times as
any other committee in accordance with the provisions of RCW 42.17A.205,
42.17A.210, and 42.17A.220.

(2) A continuing political committee shall file with the commission a report
on the tenth day of each month detailing expenditures made and contributions
received for the preceding calendar month. This report need only be filed if
either the total contributions received or total expenditures made since the last
such report exceed two hundred dollars. The report shall be on a form supplied
by the commission and shall include the following information:

(a) The information required by RCW 42.17A.240;

(b) Each expenditure made to retire previously accumulated debts of the
committee identified by recipient, amount, and date of payments;

(c) Other information the commission shall prescribe by rule.

(3) If a continuing political committee makes a contribution in support of or
in opposition to a candidate or ballot proposition within sixty days before the
date that the candidate or ballot proposition will be voted upon, the committee
shall report pursuant to RCW 42.17A.235.

(4)(a) A continuing political committee shall file reports as required by this
chapter until the committee has ceased to function and intends to dissolve, at
which time, when there is no outstanding debt or obligation and the committee is
concluded in all respects, a final report shall be filed. Upon submitting a final
report, the continuing political committee so intending to dissolve must file
notice of intent to dissolve with the commission and the commission must post
the notice on its web site.

[3764]



WASHINGTON LAWS, 2019 Ch. 428

(b) The continuing political committee may dissolve sixty days after it files
its notice to dissolve, only if:

(i) The continuing political committee does not make any expenditures
other than those related to the dissolution process or engage in any political
activity or any other activities that generate additional reporting requirements
under this chapter after filing such notice;

(i1) No complaint or court action, pursuant to this chapter, is pending against
the continuing political committee; and

(iii) All penalties assessed by the commission or court order ((are)) have
been paid by the continuing political committee.

(c) The continuing political committee must continue to report regularly as
required under this chapter until all the conditions under (b) of this subsection
are resolved.

(d) ((Fhe-treasurer may not-close-the-continuing political-committee's-bank

€e))) Upon dissolution, the commission must issue an acknowledgment of
dissolution, the duties of the treasurer shall cease, and there shall be no further
obligations under this chapter. Dissolution does not absolve the candidate or
board of the committee from responsibility for any future obligations resulting
from the finding after dissolution of a violation committed prior to dissolution.

(5) The treasurer shall maintain books of account, current within five
business days, that accurately reflect all contributions and expenditures. During
the ten calendar days immediately preceding the date of any election that the
committee has received any contributions or made any expenditures, the books
of account shall be kept current within one business day and shall be open for
public inspection in the same manner as provided for candidates and other
political committees in RCW 42.17A.235(6).

(6) All reports filed pursuant to this section shall be certified as correct by
the treasurer.

(7) The treasurer shall preserve books of account, bills, receipts, and all
other financial records of the campaign or political committee for not less than
five calendar years following the year during which the transaction occurred.

Sec. 19. RCW 42.17A.230 and 2010 ¢ 205 s 5 and 2010 ¢ 204 s 407 are
each reenacted and amended to read as follows:

(1) Fund-raising activities meeting the standards of subsection (2) of this
section may be reported in accordance with the provisions of this section in lieu
of reporting in accordance with RCW 42.17A.235.

(2) Standards:

(a) The activity consists of one or more of the following:

(1) A sale of goods or services sold at a reasonable approximation of the fair
market value of each item or service; or

(il)) A gambling operation that is licensed, conducted, or operated in
accordance with the provisions of chapter 9.46 RCW; or

(iii) A gathering where food and beverages are purchased and the price of
admission or the per person charge for the food and beverages is no more than
twenty-five dollars; or

(iv) A concert, dance, theater performance, or similar entertainment event
and the price of admission is no more than twenty-five dollars; or
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(v) An auction or similar sale for which the total fair market value or cost of
items donated by any person is no more than fifty dollars; and

(b) No person responsible for receiving money at the fund-raising activity
knowingly accepts payments from a single person at or from such an activity to
the candidate or committee aggregating more than fifty dollars unless the name
and address of the person making the payment, together with the amount paid to
the candidate or committee, are disclosed in the report filed pursuant to
subsection (6) of this section; and

(c) Any other standards established by rule of the commission to prevent
frustration of the purposes of this chapter.

(3) All funds received from a fund-raising activity that conforms with
subsection (2) of this section must be deposited in the depository within five
business days of receipt by the treasurer or deputy treasurer.

(4) At the time reports are required under RCW 42.17A.235, the treasurer or
deputy treasurer making the deposit shall file with the commission a report of
the fund-raising activity which must contain the following information:

(a) The date of the activity;

(b) A precise description of the fund-raising methods used in the activity;
and

(c) The total amount of cash receipts from persons, each of whom paid no
more than fifty dollars.

(5) The treasurer or deputy treasurer shall certify the report is correct.

(6) The treasurer shall report pursuant to RCW 42.17A.235 and
42.17A.240:

(a) The name and address and the amount contributed by each person
contributing goods or services with a fair market value of more than fifty dollars
to a fund-raising activity reported under subsection (4) of this section; and

(b) The name and address and the amount paid by each person whose
identity can be ascertained, who made a contribution to the candidate or
committee aggregating more than fifty dollars at or from such a fund-raising
activity.

Sec. 20. RCW 42.17A.235 and 2018 ¢ 304 s 7 and 2018 ¢ 111 s 5 are each
reenacted and amended to read as follows:

(1)(a) In addition to the information required under RCW 42.17A.205 and
42.17A.210, each candidate or political committee must file with the
commission a report of all contributions received and expenditures made as a
political committee on the next reporting date pursuant to the timeline
established in this section.

(b) In addition to the information required under RCW ((4237A:205))
42.17A.207 and 42.17A.210, on the day an incidental committee files a
statement of organization with the commission, each incidental committee must
file with the commission a report of any election campaign expenditures under
RCW 42.17A.240(6), as well as the source of the ten largest cumulative
payments of ten thousand dollars or greater it received in the current calendar
year from a single person, including any persons tied as the tenth largest source
of payments it received, if any.

(2) Each treasurer of a candidate or political committee, or an incidental
committee, required to file a statement of organization under this chapter, shall
file with the commission a report, for each election in which a candidate ((e%)),
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political committee, or incidental committee is participating, containing the
information required by RCW 42.17A.240 at the following intervals:

(a) On the twenty-first day and the seventh day immediately preceding the
date on which the election is held; and

(b) On the tenth day of the first full month after the election.

(3)(a) Each treasurer of a candidate or political committee shall file with the
commission a report on the tenth day of each month during which the candidate
or political committee is not participating in an election campaign, only if the
committee has received a contribution or made an expenditure in the preceding
calendar month and either the total contributions received or total expenditures
made since the last such report exceed two hundred dollars.

((Fer-an)) (b) Each incidental committee((5)) shall file with the commission
a report on the tenth day of each month during which the incidental committee is
not otherwise required to report under this section only if the committee has:

(&) (1) Received a payment that would change the information required
under RCW 42.17A.240(2)((fe))) (d) as included in its last report; or

((8Y)) (i1) Made any election campaign expenditure reportable under RCW
42.17A.240(6) since its last report, and the total election campaign expenditures
made since the last report exceed two hundred dollars.

(4) The report filed twenty-one days before the election shall report all
contributions received and expenditures made as of the end of one business day
before the date of the report. The report filed seven days before the election shall
report all contributions received and expenditures made as of the end of one
business day before the date of the report. Reports filed on the tenth day of the
month shall report all contributions received and expenditures made from the
closing date of the last report filed through the last day of the month preceding
the date of the current report.

(5) For the period beginning the first day of the fourth month preceding the
date of the special election, or for the period beginning the first day of the fifth
month before the date of the general election, and ending on the date of that
special or general election, each Monday the treasurer for a candidate or a
political committee shall file with the commission a report of each bank deposit
made during the previous seven calendar days. The report shall contain the name
of each person contributing the funds and the amount contributed by each
person. However, persons who contribute no more than twenty-five dollars in
the aggregate are not required to be identified in the report. A copy of the report
shall be retained by the treasurer for ((his-or-her)) the treasurer's records. In the
event of deposits made by candidates, political committee members, or paid staff
other than the treasurer, the copy shall be immediately provided to the treasurer
for ((his-erher)) the treasurer's records. Each report shall be certified as correct
by the treasurer.

(6)(a) The treasurer for a candidate or a political committee shall maintain
books of account accurately reflecting all contributions and expenditures on a
current basis within five business days of receipt or expenditure. During the ten
calendar days immediately preceding the date of the election the books of
account shall be kept current within one business day. As specified in the
political committee's statement of organization filed under RCW 42.17A.205,
the books of account must be open for public inspection by appointment at a
place agreed upon by both the treasurer and the requestor, for inspections
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between 9:00 a.m. and 5:00 p.m. on any day from the tenth calendar day
immediately before the election through the day immediately before the election,
other than Saturday, Sunday, or a legal holiday. It is a violation of this chapter for
a candidate or political committee to refuse to allow and keep an appointment
for an inspection to be conducted during these authorized times and days. The
appointment must be allowed at an authorized time and day for such inspections
that is within forty-eight hours of the time and day that is requested for the
inspection. The treasurer may provide digital access or copies of the books of
account in lieu of scheduling an appointment at a designated place for
inspection. If the treasurer and requestor are unable to agree on a location and
the treasurer has not provided digital access to the books of account, the default
location for an appointment shall be a place of public accommodation selected
by the treasurer within a reasonable distance from the treasurer's office.

(b) At the time of making the appointment, a person wishing to inspect the
books of account must provide the treasurer the name and telephone number of
the person wishing to inspect the books of account. The person inspecting the
books of account must show photo identification before the inspection begins.

(c) A treasurer may refuse to show the books of account to any person who
does not make an appointment or provide the required identification. The
commission may issue limited rules to modify the requirements set forth in this
section in consideration of other technology and best practices.

(7) Copies of all reports filed pursuant to this section shall be readily
available for public inspection by appointment, pursuant to subsection (6) of this
section.

(8) The treasurer or candidate shall preserve books of account, bills,
receipts, and all other financial records of the campaign or political committee
for not less than ((twe)) five calendar years following the year during which the
transaction occurred or for any longer period as otherwise required by law.

(9) All reports filed pursuant to subsection (1) or (2) of this section shall be
certified as correct by the candidate and the treasurer.

(10) Where there is not a pending complaint concerning a report, it is not
evidence of a violation of this section to submit an amended report within
twenty-one days of filing an ((anderlying)) initial report if:

(a) The report is accurately amended;

(b) The ((eorreeted)) amended report is filed more than thirty days before an
election;

(c) The total aggregate dollar amount of the adjustment for the ((individual))
amended report is within three times the contribution limit per election or two
hundred dollars, whichever is greater; and

(d) The committee reported all information that was available to it at the
time of filing, or made a good-faith effort to do so, or if a refund of a
contribution or expenditure is being reported.

(11)(a) When there is no outstanding debt or obligation, the campaign fund
is closed, the campaign is concluded in all respects, and the political committee
has ceased to function and intends to dissolve, the treasurer shall file a final
report. Upon submitting a final report, the political committee so intending to
dissolve must file notice of intent to dissolve with the commission and the
commission must post the notice on its web site.
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(b) Any political committee may dissolve sixty days after it files its notice to
dissolve, only if:

(i) The political committee does not make any expenditures other than those
related to the dissolution process or engage in any political activity or any other
activities that generate additional reporting requirements under this chapter after
filing such notice;

(i) No complaint or court action under this chapter is pending against the
political committee; and

(iii) All penalties assessed by the commission or court order ((are)) have
been paid by the political committee.

(c) The political committee must continue to report regularly as required
under this chapter until all the conditions under (b) of this subsection are
resolved.

(d) ((Memme&maw&%elese—ﬂ&e—peh&eal—em&mﬁee%—bafﬂe&eeeﬂﬂ{
before-the political committee has-disselved:

€e))) Upon dissolution, the commission must issue an acknowledgment of
dissolution, the duties of the treasurer shall cease, and there shall be no further
obligations under this chapter. Dissolution does not absolve the candidate or
board of the committee from responsibility for any future obligations resulting
from the finding after dissolution of a violation committed prior to dissolution.

() (12) The commission must adopt rules for the dissolution of
incidental committees.

Sec. 21. RCW 42.17A.240 and 2018 ¢ 304 s 8 and 2018 ¢ 111 s 6 are each
reenacted and amended to read as follows:

Each report required under RCW 42.17A.235 (1) ((end—-2))) through (4)
must be certified as correct by the treasurer and the candidate and shall disclose

the followmg; except ((tha{—fhe—eefﬁmiss&eﬁﬂﬂay—suspeﬂd—ef—meérfy—fepefﬁﬂg

)) an 1n01dental
committee only must disclose and certify as correct the 1nf0rmat10n required

under subsections (2)(d) and (6) of this section:

(1) The funds on hand at the beginning of the period;

(2) The name and address of each person who has made one or more
contributions during the period, together with the money value and date of each
contribution and the aggregate value of all contributions received from each
person during the campaign, or in the case of a continuing political committee,
the current calendar year, with the following exceptions:

(a) Pledges in the aggregate of less than one hundred dollars from any one
person need not be reported;

(b) Income that results from a fund-raising activity conducted in accordance
with RCW 42.17A.230 may be reported as one lump sum, with the exception of
that portion received from persons whose names and addresses are required to be
included in the report required by RCW 42.17A.230;

(())) (c) Contributions of no more than twenty-five dollars in the
aggregate from any one person during the election campaign may be reported as
one lump sum if the treasurer maintains a separate and private list of the name,
address, and amount of each such contributor;

((fe))) (d) Payments received by an incidental committee from any one
person need not be reported unless the person is one of the committee's ten
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largest sources of payments received, including any persons tied as the tenth
largest source of payments received, during the current calendar year, and the
value of the cumulative payments received from that person during the current
calendar year is ten thousand dollars or greater. For payments to incidental
committees from multiple persons received in aggregated form, any payment of
more than ten thousand dollars from any single person must be reported, but the
aggregated payment itself may not be reported. The commission may suspend or
modify reporting requirements for payments received by an incidental
committee in cases of manifestly unreasonable hardship under this chapter;

() (e) Payments from private foundations organized under section
501(c)(3) of the internal revenue code to an incidental committee do not have to
be reported if:

(1) The private foundation is contracting with the incidental committee for a
specific purpose other than election campaign purposes;

(i1) Use of the funds for election campaign purposes is explicitly prohibited
by contract; and

(iii)) Funding from the private foundation represents less than twenty-five
percent of the incidental committee's total budget;

tor;)) (f) Commentary or analysis on a
ballot ((measure)) proposition by an incidental committee is not considered a
contribution if it does not advocate specifically to vote for or against the ballot
((mmeasure)) proposition; and

((®)) (g) The money value of contributions of postage is the face value of
the postage;

(3) Each loan, promissory note, or security instrument to be used by or for
the benefit of the candidate or political committee made by any person,
including the names and addresses of the lender and each person liable directly,
indirectly or contingently and the date and amount of each such loan, promissory
note, or security instrument;

(4) All other contributions not otherwise listed or exempted;

(5) The name and address of each candidate or political committee to which
any transfer of funds was made, including the amounts and dates of the transfers;

(6) The name and address of each person to whom an expenditure was made
in the aggregate amount of more than fifty dollars during the period covered by
this report, the amount, date, and purpose of each expenditure, and the total sum
of all expenditures. An incidental committee only must report on expenditures,
made and reportable as contributions as defined in RCW 42.17A.005, to election
campaigns. For purposes of this subsection, commentary or analysis on a ballot
((measure)) proposition by an incidental committee is not considered an
expenditure if it does not advocate specifically to vote for or against the ballot
((measure)) proposition;

(7) The name ((and)), address, and electronic contact information of each
person ((direetly-compensated)) to whom an expenditure was made for soliciting
or procuring signatures on an initiative or referendum petition, the amount of the
compensation to each person, and the total expenditures made for this purpose.
Such expenditures shall be reported under this subsection in addition to what is
required to be reported under subsection (6) of this section;

(8)(a) The name and address of any person and the amount owed for any
debt with a value of more than seven hundred fifty dollars that has not been paid

[3770]



WASHINGTON LAWS, 2019 Ch. 428

for any invoices submitted, goods received, or services performed, within five
business days during the period within thirty days before an election, or within
ten business days during any other period.

(b) For purposes of this subsection, debt does not include((:

))) regularly recurring expenditures of the same amount that have already
been reported at least once and that are not late or outstanding((:-et

(9) The surplus or deficit of contributions over expenditures;

(10) The disposition made in accordance with RCW 42.17A.430 of any
surplus funds; and

(11) Any other information required by the commission by rule in
conformance with the policies and purposes of this chapter.

Sec. 22. RCW 42.17A.255 and 2011 ¢ 60 s 24 are each amended to read as
follows:

(1) For the purposes of this section the term "independent expenditure"
means any expenditure that is made in support of or in opposition to any
candidate or ballot proposition and is not otherwise required to be reported
pursuant to RCW ((4237A220)) 42.17A.225, 42.17A.235, and 42.17A.240.
"Independent expenditure" does not include: An internal political
communication primarily limited to the contributors to a political party
organization or political action committee, or the officers, management staff, and
stockholders of a corporation or similar enterprise, or the members of a labor
organization or other membership organization; or the rendering of personal
services of the sort commonly performed by volunteer campaign workers, or
incidental expenses personally incurred by volunteer campaign workers not in
excess of fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, means services or labor for which the individual
is not compensated by any person.

(2) Within five days after the date of making an independent expenditure
that by itself or when added to all other such independent expenditures made
during the same election campaign by the same person equals one hundred
dollars or more, or within five days after the date of making an independent
expenditure for which no reasonable estimate of monetary value is practicable,
whichever occurs first, the person who made the independent expenditure shall
file with the commission an initial report of all independent expenditures made
during the campaign prior to and including such date.

(3) At the following intervals each person who is required to file an initial
report pursuant to subsection (2) of this section shall file with the commission a
further report of the independent expenditures made since the date of the last
report:

(a) On the twenty-first day and the seventh day preceding the date on which
the election is held; and

(b) On the tenth day of the first month after the election; and

(c) On the tenth day of each month in which no other reports are required to
be filed pursuant to this section. However, the further reports required by this
subsection (3) shall only be filed if the reporting person has made an
independent expenditure since the date of the last previous report filed.
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The report filed pursuant to ((paragraph)) (a) of this subsection (3) shall be
the final report, and upon submitting such final report the duties of the reporting
person shall cease, and there shall be no obligation to make any further reports.

(4) All reports filed pursuant to this section shall be certified as correct by
the reporting person.

(5) Each report required by subsections (2) and (3) of this section shall
disclose for the period beginning at the end of the period for the last previous
report filed or, in the case of an initial report, beginning at the time of the first
independent expenditure, and ending not more than one business day before the
date the report is due:

(a) The name ((and)), address, and electronic contact information of the
person filing the report;

(b) The name and address of each person to whom an independent
expenditure was made in the aggregate amount of more than fifty dollars, and
the amount, date, and purpose of each such expenditure. If no reasonable
estimate of the monetary value of a particular independent expenditure is
practicable, it is sufficient to report instead a precise description of services,
property, or rights furnished through the expenditure and where appropriate to
attach a copy of the item produced or distributed by the expenditure;

(c) The total sum of all independent expenditures made during the campaign
to date; and

(d) Such other information as shall be required by the commission by rule in
conformance with the policies and purposes of this chapter.

Sec. 23. RCW 42.17A.260 and 2010 ¢ 204 s 413 are each amended to read
as follows:

(1) The sponsor of political advertising ((whe)) shall file a special report to
the commission within twenty-four hours of, or on the first working day after,
the date the political advertising is first published, mailed, or otherwise
presented to the public, if the political advertising:

(a) Is published, mailed, or otherwise presented to the public within twenty-

one days of an electlon((—pﬂb}t&hesrmaﬁsrer—etheﬁv&se—pfesems—te—fhe—pﬁbhe

(b) Either:
(1) Qualifies as an independent expenditure with a fair market value or

actual cost of one thousand dollars or more, for political advertising supporting

or opposing a candidate; or

(ii) Has a fair market value or actual cost of one thousand dollars or more,
for political advertising supporting or opposing a ballot proposition.

(2) If a sponsor is required to file a special report under this section, the
sponsor shall also deliver to the commission within the delivery period
established in subsection (1) of this section a special report for each subsequent
independent expenditure of any size supporting or opposing the same candidate
who was the subject of the previous independent expenditure, supporting or
opposing that candidate's opponent, or, in the case of a subsequent expenditure
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of any size made in support of or in opposition to a ballot proposition not
otherwise required to be reported pursuant to RCW 42.17A.225, 42.17A.235, or
42.17A.240, supporting or opposing the same ballot proposition that was the
subject of the previous ((independent)) expenditure.

(3) The special report must include:

(a) The name and address of the person making the expenditure;

(b) The name and address of the person to whom the expenditure was made;

(c) A detailed description of the expenditure;

(d) The date the expenditure was made and the date the political advertising
was first published or otherwise presented to the public;

(e) The amount of the expenditure;

(f) The name of the candidate supported or opposed by the expenditure, the
office being sought by the candidate, and whether the expenditure supports or
opposes the candidate; or the name of the ballot proposition supported or
opposed by the expenditure and whether the expenditure supports or opposes the
ballot proposition; and

(g) Any other information the commission may require by rule.

(4) All persons required to report under RCW 42.17A.225, 42.17A.235,
42.17A.240,42.17A.255, and 42.17A.305 are subject to the requirements of this
section. The commission may determine that reports filed pursuant to this
section also satisfy the requirements of RCW 42.17A.255.

(5) The sponsor of independent expenditures supporting a candidate or
opposing that candidate's opponent required to report under this section shall file
with each required report an affidavit or declaration of the person responsible for
making the independent expenditure that the expenditure was not made in
cooperation, consultation, or concert with, or at the request or suggestion of, the
candidate, the candidate's authorized committee, or the candidate's agent, or with
the encouragement or approval of the candidate, the candidate's authorized
committee, or the candidate's agent.

Sec. 24. RCW 42.17A.265 and 2010 ¢ 204 s 414 are each amended to read
as follows:

(1) Treasurers shall prepare and deliver to the commission a special report
when a contribution or aggregate of contributions totals one thousand dollars or
more, is from a single person or entity, and is received during a special reporting
period.

(2) A political committee shall prepare and deliver to the commission a
special report when it makes a contribution or an aggregate of contributions to a
single entity that totals one thousand dollars or more during a special reporting
period.

(3) An aggregate of contributions includes only those contributions made to
or received from a single entity during any one special reporting period. Any
subsequent contribution of any size made to or received from the same person or
entity during the special reporting period must also be reported.

(4) Special reporting periods, for purposes of this section, include:

(a) The period beginning on the day after the last report required by RCW
42.17A.235 and 42.17A.240 to be filed before a primary and concluding on the
end of the day before that primary;

(b) The period twenty-one days preceding a general election; and
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(c) An aggregate of contributions includes only those contributions received
from a single entity during any one special reporting period or made by the
contributing political committee to a single entity during any one special
reporting period.

(5) If a campaign treasurer files a special report under this section for one or
more contributions received from a single entity during a special reporting
period, the treasurer shall also file a special report under this section for each
subsequent contribution of any size which is received from that entity during the
special reporting period. If a political committee files a special report under this
section for a contribution or contributions made to a single entity during a
special reporting period, the political committee shall also file a special report
for each subsequent contribution of any size which is made to that entity during
the special reporting period.

(6) Special reports required by this section shall be delivered electronically,

or in wrltten form((—me}&dmg—bu{—ﬂe{—hﬂ:ﬂ{ed—te—maﬂgf&m—te}egfam—ef

alternative is not available.

(a) The special report required of a contribution recipient under subsection
(1) of this section shall be delivered to the commission within forty-eight hours
of the time, or on the first working day after: The contribution of one thousand
dollars or more is received by the candidate or treasurer; the aggregate received
by the candidate or treasurer first equals one thousand dollars or more; or any
subsequent contribution from the same source is received by the candidate or
treasurer.

(b) The special report required of a contributor under subsection (2) of this
section or RCW 42.17A.625 shall be delivered to the commission, and the
candidate or political committee to whom the contribution or contributions are
made, within twenty-four hours of the time, or on the first working day after:
The contribution is made; the aggregate of contributions made first equals one
thousand dollars or more; or any subsequent contribution to the same person or
entity is made.

(7) The special report shall include:

(a) The amount of the contribution or contributions;

(b) The date or dates of receipt;

(c) The name and address of the donor;

(d) The name and address of the recipient; and

(e) Any other information the commission may by rule require.

(8) Contributions reported under this section shall also be reported as
required by other provisions of this chapter.

(9) The commission shall prepare daily a summary of the special reports
made under this section and RCW 42.17A.625.

(10) Contributions governed by this section include, but are not limited to,
contributions made or received indirectly through a third party or entity whether
the contributions are or are not reported to the commission as earmarked
contributions under RCW 42.17A.270.

[3774]



WASHINGTON LAWS, 2019 Ch. 428

Sec. 25. RCW 42.17A.305 and 2010 ¢ 204 s 502 are each amended to read
as follows:

(1) A payment for or promise to pay for any electioneering communication
shall be reported to the commission by the sponsor on forms the commission
shall develop by rule to include, at a minimum, the following information:

(a) Name and address of the sponsor;

(b) Source of funds for the communication, including:

(1) General treasury funds. The name and address of businesses, unions,
groups, associations, or other organizations using general treasury funds for the
communication, however, if a business, union, group, association, or other
organization undertakes a special solicitation of its members or other persons for
an electioneering communication, or it otherwise receives funds for an
electioneering communication, that entity shall report pursuant to (b)(ii) of this
subsection;

(i1) Special solicitations and other funds. The name, address, and, for
individuals, occupation and employer, of a person whose funds were used to pay
for the electioneering communication, along with the amount, if such funds from
the person have exceeded two hundred fifty dollars in the aggregate for the
electioneering communication; and

(ii1) Any other source information required or exempted by the commission
by rule;

(c) Name and address of the person to whom an -electioneering
communication related expenditure was made;

(d) A detailed description of each expenditure of more than one hundred
dollars;

(e) The date the expenditure was made and the date the electioneering
communication was first broadcast, transmitted, mailed, erected, distributed, or
otherwise published;

(f) The amount of the expenditure;

(g) The name of each candidate clearly identified in the electioneering
communication, the office being sought by each candidate, and the amount of
the expenditure attributable to each candidate; and

(h) Any other information the commission may require or exempt by rule.

(2) Electioneering communications shall be reported as follows: The
sponsor of an electioneering communication shall report to the commission
within twenty-four hours of, or on the first working day after, the date the
electioneering communication is broadcast, transmitted, mailed, erected,
distributed, digitally or otherwise, or otherwise published.

(3) Electioneering communications shall be reported electronically by the
sponsor using software provided or approved by the commission. The
commission may make exceptions on a case-by-case basis for a sponsor who
lacks the technological ability to file reports using the electronic means provided
or approved by the commission.

(4) All persons required to report under RCW 42.17A.225, 42.17A.235,
42.17A.240, and 42.17A.255 are subject to the requirements of this section,
although the commission may determine by rule that persons filing according to
those sections may be exempt from reporting some of the information otherwise
required by this section. The commission may determine that reports filed
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pursuant to this section also satisfy the requirements of RCW 42.17A.255 and
42.17A.260.

(5) Failure of any sponsor to report electronically under this section shall be
a violation of this chapter.

Sec. 26. RCW 42.17A.345 and 2010 ¢ 204 s 508 are each amended to read
as follows:

(1) Each commercial advertiser who has accepted or provided political
advertising or electioneering communications during the election campaign shall
maintain ((deeuments—and)) current books of account and related materials as
provided by rule that shall be open for public inspection during normal business
hours during the campaign and for a period of no less than ((three)) five years
after the date of the applicable election. The documents and books of account
shall specify:

(a) The names and addresses of persons from whom it accepted political
advertising or electioneering communications;

(b) The exact nature and extent of the services rendered; and

(c) The total cost and the manner of payment for the services.

(2) At the request of the commission, each commercial advertiser required
to comply with subsection (1) of this section shall ((deliver)) provide to the
commission copies of the information that must be maintained and be open for
public inspection pursuant to subsection (1) of this section.

Sec. 27. RCW 42.17A.420 and 2018 ¢ 111 s 7 are each amended to read as
follows:

(1) It is a violation of this chapter for any person to make, or for any
candidate or political committee to accept from any one person, contributions
reportable under RCW 42.17A.240 in the aggregate exceeding fifty thousand
dollars for any campaign for statewide office or exceeding five thousand dollars
for any other campaign subject to the provisions of this chapter within twenty-
one days of a general election. This subsection does not apply to:

(a) Contributions made by, or accepted from, a bona fide political party as
defined in this chapter, excluding the county central committee or legislative
district committee((—Fhis-subseetion-does-net-apply-te)):

(b) Contributions made to, or received by, a ballot proposition committee;

(c) Payments received by an incidental committee.

(2) Contributions governed by this section include, but are not limited to,
contributions made or received indirectly through a third party or entity whether
the contributions are or are not reported to the commission as earmarked
contributions under RCW 42.17A.270.

Sec. 28. RCW 42.17A.475 and 2010 ¢ 204 s 611 are each amended to read
as follows:

(1) A person may not make a contribution of more than ((eighty)) one
hundred dollars, other than an in-kind contribution, except by a written
instrument containing the name of the donor and the name of the payee.

(2) A political committee may not make a contribution, other than in-kind,
except by a written instrument containing the name of the donor and the name of
the payee.

or
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Sec. 29. RCW 42.17A.600 and 2010 ¢ 204 s 801 are each amended to read
as follows:

(1) Before lobbying, or within thirty days after being employed as a
lobbyist, whichever occurs first, unless exempt under RCW 42.17A.610, a
lobbyist shall register by filing with the commission a lobbyist registration
statement, in such detail as the commission shall prescribe, that includes the
following information:

(a) The lobbyist's name, permanent business address, electronic contact
information, and any temporary residential and business addresses in Thurston
county during the legislative session;

(b) The name, address and occupation or business of the lobbyist's
employer;

(c) The duration of the lobbyist's employment;

(d) The compensation to be received for lobbying, the amount to be paid for
expenses, and what expenses are to be reimbursed,;

(¢) Whether the lobbyist is employed solely as a lobbyist or whether the
lobbyist is a regular employee performing services for ((his—er—her)) the
lobbyist's employer which include but are not limited to the influencing of
legislation;

(f) The general subject or subjects to be lobbied;

(g) A written authorization from each of the lobbyist's employers
confirming such employment;

(h) The name ((and)), address, and electronic contact information of the
person who will have custody of the accounts, bills, receipts, books, papers, and
documents required to be kept under this chapter;

(1) If the lobbyist's employer is an entity (including, but not limited to,
business and trade associations) whose members include, or which as a
representative entity undertakes lobbying activities for, businesses, groups,
associations, or organizations, the name and address of each member of such
entity or person represented by such entity whose fees, dues, payments, or other
consideration paid to such entity during either of the prior two years have
exceeded five hundred dollars or who is obligated to or has agreed to pay fees,
dues, payments, or other consideration exceeding five hundred dollars to such
entity during the current year.

(2) Any lobbyist who receives or is to receive compensation from more than
one person for lobbying shall file a separate notice of representation for each
person. However, if two or more persons are jointly paying or contributing to the
payment of the lobbyist, the lobbyist may file a single statement detailing the
name, business address, and occupation of each person paying or contributing
and the respective amounts to be paid or contributed.

(3) Whenever a change, modification, or termination of the lobbyist's
employment occurs, the lobbyist shall file with the commission an amended
registration statement within one week of the change, modification, or
termination.

(4) Each registered lobbyist shall file a new registration statement, revised
as appropriate, on the second Monday in January of each odd-numbered year.
Failure to do so terminates the lobbyist's registration.

Sec. 30. RCW 42.17A.605 and 2010 ¢ 204 s 802 are each amended to read
as follows:
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Each lobbyist shall at the time ((he-ershe)) the lobbyist registers submit
electronically to the commission a recent photograph of ((himself-erherself)) the
lobbyist of a size and format as determined by rule of the commission, together
with the name of the lobbyist's employer, the length of ((his—er—her)) the
lobbyist's employment as a lobbyist before the legislature, a brief biographical
description, and any other information ((he-ershe)) the lobbyist may wish to
submit not to exceed fifty words in length. The photograph and information shall
be published by the commission ((
distribution-tolegislators-and-the-publie)) on its web site.

Sec. 31. RCW 42.17A.610 and 2010 ¢ 204 s 803 are each amended to read
as follows:

The following persons and activities are exempt from registration and
reporting under RCW 42.17A.600, 42.17A.615, and 42.17A.640:

(1) Persons who limit their lobbying activities to appearing before public
sessions of committees of the legislature, or public hearings of state agencies;

(2) Activities by lobbyists or other persons whose participation has been
solicited by an agency under RCW 34.05.310(2);

(3) News or feature reporting activities and editorial comment by working
members of the press, radio, digital media, or television and the publication or
dissemination thereof by a newspaper, book publisher, regularly published
periodical, radio station, digital platform, or television station;

(4) Persons who lobby without compensation or other consideration for
acting as a lobbyist, if the person makes no expenditure for or on behalf of any
member of the legislature or elected official or public officer or employee of the
state of Washington in connection with such lobbying. The exemption contained
in this subsection is intended to permit and encourage citizens of this state to
lobby any legislator, public official, or state agency without incurring any
registration or reporting obligation provided they do not exceed the limits stated
above. Any person exempt under this subsection (4) may at ((his—er-her)) the
person's option register and report under this chapter;

(5) Persons who restrict their lobbying activities to no more than four days
or parts of four days during any three-month period and whose total
expenditures during such three-month period for or on behalf of any one or more
members of the legislature or state elected officials or public officers or
employees of the state of Washington in connection with such lobbying do not
exceed twenty-five dollars. The commission shall adopt rules to require
disclosure by persons exempt under this subsection or their employers or entities
which sponsor or coordinate the lobbying activities of such persons if it
determines that such regulations are necessary to prevent frustration of the
purposes of this chapter. Any person exempt under this subsection (5) may at
((his-er-her)) the person's option register and report under this chapter;

(6) The governor;

(7) The lieutenant governor;

(8) Except as provided by RCW 42.17A.635(1), members of the legislature;

(9) Except as provided by RCW 42.17A.635(1), persons employed by the
legislature for the purpose of aiding in the preparation or enactment of
legislation or the performance of legislative duties;

(10) Elected officials, and officers and employees of any agency reporting
under RCW 42.17A.635(5).
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Sec. 32. RCW 42.17A.615 and 2010 ¢ 204 s 804 are each amended to read
as follows:

(1) Any lobbyist registered under RCW 42.17A.600 and any person who
lobbies shall file electronically with the commission monthly reports of ((his-er
her)) the lobbyist's or person's lobbying activities. The reports shall be made in
the form and manner prescribed by the commission and must be signed by the
lobbyist. The monthly report shall be filed within fifteen days after the last day
of the calendar month covered by the report.

(2) The monthly report shall contain:

(a) The totals of all expenditures for lobbying activities made or incurred by
the lobbyist or on behalf of the lobbyist by the lobbyist's employer during the
period covered by the report. Expenditure totals for lobbying activities shall be
segregated according to financial category, including compensation; food and
refreshments; living accommodations; advertising; travel; contributions; and
other expenses or services. Each individual expenditure of more than twenty-
five dollars for entertainment shall be identified by date, place, amount, and the
names of all persons taking part in the entertainment, along with the dollar
amount attributable to each person, including the lobbyist's portion.

(b) In the case of a lobbyist employed by more than one employer, the
proportionate amount of expenditures in each category incurred on behalf of
each of the lobbyist's employers.

(c) An itemized listing of each contribution of money or of tangible or
intangible personal property, whether contributed by the lobbyist personally or
delivered or transmitted by the lobbyist, to any candidate, elected official, or
officer or employee of any agency, or any political committee supporting or
opposing any ballot proposition, or for or on behalf of any candidate, elected
official, or officer or employee of any agency, or any political committee
supporting or opposing any ballot proposition. All contributions made to, or for
the benefit of, any candidate, elected official, or officer or employee of any
agency, or any political committee supporting or opposing any ballot proposition
shall be identified by date, amount, and the name of the candidate, elected
official, or officer or employee of any agency, or any political committee
supporting or opposing any ballot proposition receiving, or to be benefited by
each such contribution.

(d) The subject matter of proposed legislation or other legislative activity or
rule making under chapter 34.05 RCW, the state administrative procedure act,
and the state agency considering the same, which the lobbyist has been engaged
in supporting or opposing during the reporting period, unless exempt under
RCW 42.17A.610(2).

(e) A listing of each payment for an item specified in RCW 42.52.150(5) in
excess of fifty dollars and each item specified in RCW 42.52.010((c+03)) (9) (d)
and (f) made to a state elected official, state officer, or state employee. Each item
shall be identified by recipient, date, and approximate value of the item.

(f) The total expenditures paid or incurred during the reporting period by the
lobbyist for lobbying purposes, whether through or on behalf of a lobbyist or
otherwise, for (i) political advertising as defined in RCW 42.17A.005; and (ii)
public relations, telemarketing, polling, or similar activities if the activities,
directly or indirectly, are intended, designed, or calculated to influence
legislation or the adoption or rejection of a rule, standard, or rate by an agency
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under the administrative procedure act. The report shall specify the amount, the
person to whom the amount was paid, and a brief description of the activity.

(3) Lobbyists are not required to report the following:

(a) Unreimbursed personal living and travel expenses not incurred directly
for lobbying;

(b) Any expenses incurred for ((his—er—her)) the lobbyist's own living
accommodations;

(c) Any expenses incurred for ((his-erher)) the lobbyist's own travel to and
from hearings of the legislature;

(d) Any expenses incurred for telephone, and any office expenses, including
rent and salaries and wages paid for staff and secretarial assistance.

(4) The commission may adopt rules to vary the content of lobbyist reports
to address specific circumstances, consistent with this section. Lobbyist reports
are subject to audit by the commission.

Sec. 33. RCW 42.17A.630 and 2010 ¢ 204 s 807 are each amended to read
as follows:

(1) Every employer of a lobbyist registered under this chapter during the
preceding calendar year and every person other than an individual ((that)) who
made contributions aggregating to more than sixteen thousand dollars or
independent expenditures aggregating to more than eight hundred dollars during
the preceding calendar year shall file with the commission on or before the last
day of February of each year a statement disclosing for the preceding calendar
year the following information:

(a) The name of each state elected official and the name of each candidate
for state office who was elected to the office and any member of the immediate
family of those persons to whom the person reporting has paid any
compensation in the amount of eight hundred dollars or more during the
preceding calendar year for personal employment or professional services,
including professional services rendered by a corporation, partnership, joint
venture, association, union, or other entity in which the person holds any office,
directorship, or any general partnership interest, or an ownership interest of ten
percent or more, the value of the compensation in accordance with the reporting
provisions set out in RCW 42.17A.710((2))) (3), and the consideration given or
performed in exchange for the compensation.

(b) The name of each state elected official, successful candidate for state
office, or members of ((his-erher)) the official's or candidate's immediate family
to whom the person reporting made expenditures, directly or indirectly, either
through a lobbyist or otherwise, the amount of the expenditures and the purpose
for the expenditures. For the purposes of this subsection, "expenditure" shall not
include any expenditure made by the employer in the ordinary course of
business if the expenditure is not made for the purpose of influencing, honoring,
or benefiting the elected official, successful candidate, or member of his
immediate family, as an elected official or candidate.

(c) The total expenditures made by the person reporting for lobbying
purposes, whether through or on behalf of a registered lobbyist or otherwise.

(d) All contributions made to a political committee supporting or opposing a
candidate for state office, or to a political committee supporting or opposing a
statewide ballot proposition. Such contributions shall be identified by the name
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and the address of the recipient and the aggregate amount contributed to each
such recipient.

(e) The name and address of each registered lobbyist employed by the
person reporting and the total expenditures made by the person reporting for
each lobbyist for lobbying purposes.

(f) The names, offices sought, and party affiliations of candidates for state
offices supported or opposed by independent expenditures of the person
reporting and the amount of each such expenditure.

(g) The identifying proposition number and a brief description of any
statewide ballot proposition supported or opposed by expenditures not reported
under (d) of this subsection and the amount of each such expenditure.

(h) Any other information the commission prescribes by rule.

(2)(a) Except as provided in (b) of this subsection, an employer of a lobbyist
registered under this chapter shall file a special report with the commission if the
employer makes a contribution or contributions aggregating more than one
hundred dollars in a calendar month to any one of the following: A candidate,
elected official, officer or employee of an agency, or political committee. The
report shall identify the date and amount of each such contribution and the name
of the candidate, elected official, agency officer or employee, or political
committee receiving the contribution or to be benefited by the contribution. The
report shall be filed on a form prescribed by the commission and shall be filed
within fifteen days after the last day of the calendar month during which the
contribution was made.

(b) The provisions of (a) of this subsection do not apply to a contribution
that is made through a registered lobbyist and reportable under RCW
42.17A.425.

Sec. 34. RCW 42.17A.655 and 2010 ¢ 204 s 812 are each amended to read
as follows:

(1) A person required to register as a lobbyist under RCW 42.17A.600 shall
substantiate financial reports required to be made under this chapter with
accounts, bills, receipts, books, papers, and other necessary documents and
records. All such documents must be obtained and preserved for a period of at
least five years from the date of filing the statement containing such items and
shall be made available for inspection by the commission at any time. If the
terms of the lobbyist's employment contract require that these records be turned
over to ((his-erher)) the lobbyist's employer, responsibility for the preservation
and inspection of these records under this subsection shall be with such
employer.

(2) A person required to register as a lobbyist under RCW 42.17A.600 shall
not:

(a) Engage in any lobbying activity before registering as a lobbyist;

(b) Knowingly deceive or attempt to deceive a legislator regarding the facts
pertaining to any pending or proposed legislation;

(c) Cause or influence the introduction of a bill or amendment to that bill for
the purpose of later being employed to secure its defeat;

(d) Knowingly represent an interest adverse to ((his-er-her)) the lobbyist's
employer without full disclosure of the adverse interest to the employer and
obtaining the employer's written consent;
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(e) Exercise any undue influence, extortion, or unlawful retaliation upon
any legislator due to the legislator's position or vote on any pending or proposed
legislation;

() Enter into any agreement, arrangement, or understanding in which any
portion of ((his-erher)) the lobbyist's compensation is or will be contingent upon
((his-er-her)) the lobbyist's success in influencing legislation.

(3) A violation by a lobbyist of this section shall be cause for revocation of
((his—er—her)) the lobbyist's registration, and may subject the lobbyist and the
lobbyist's employer, if the employer aids, abets, ratifies, or confirms the
violation, to other civil liabilities as provided by this chapter.

Sec. 35. RCW 42.17A.700 and 2010 ¢ 204 s 901 are each amended to read
as follows:

(1) After January 1st and before April 15th of each year, every elected
official and every executive state officer who served for any portion of the
preceding year shall electronically file with the commission a statement of
financial affairs for the preceding calendar year or for that portion of the year

) Anv ofﬁ01al or ofﬁcer in ofﬁce for any period of

time in a calendar year, but not in office as of January 1st of the following year,
may electronically file either within sixty days of leaving office or during the
January 1st through April 15th reporting period of that following year. Such
filing must include information for the portion of the current calendar year for
which the official or officer was in office.

(2) Within two weeks of becoming a candidate, every candidate shall file
with the commission a statement of financial affairs for the preceding twelve
months.

(3) Within two weeks of appointment, every person appointed to a vacancy
in an elective office or executive state officer position during the months of
January through November shall file with the commission a statement of
financial affairs for the preceding twelve months, except as provided in
subsection (4) of this section. For appointments made in December, the
appointee must file the statement of financial affairs between January 1st and
January 15th of the immediate following year for the preceding twelve-month
period ending on December 31st.

(4) A statement of a candidate or appointee filed during the period from
January Ist to April 15th shall cover the period from January 1st of the
preceding calendar year to the time of candidacy or appointment if the filing of
the statement would relieve the individual of a prior obligation to file a statement
covering the entire preceding calendar year.

(5) No individual may be required to file more than once in any calendar
year.

(6) Each statement of financial affairs filed under this section shall be sworn
as to its truth and accuracy.

(7) Every elected official and every executive state officer shall file with
their statement of financial affairs a statement certifying that they have read and
are familiar with RCW 42.17A.555 or 42.52.180, whichever is applicable.

(8) For the purposes of this section, the term "executive state officer"
includes those listed in RCW 42.17A.705.
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(9) This section does not apply to incumbents or candidates for a federal
office or the office of precinct committee officer.

Sec. 36. RCW 42.17A.710 and 2010 ¢ 204 s 903 are each amended to read
as follows:

(1) The statement of financial affairs required by RCW 42.17A.700 shall
disclose the following information for the reporting individual and each member
of ((his-erher)) the reporting individual's immediate family:

(a) Occupation, name of employer, and business address;

(b) Each bank account, savings account, and insurance policy in which a
direct financial interest was held that exceeds twenty thousand dollars at any
time during the reporting period; each other item of intangible personal property
in which a direct financial interest was held that exceeds two thousand dollars
during the reporting period; the name, address, and nature of the entity; and the
nature and highest value of each direct financial interest during the reporting
period;

(¢) The name and address of each creditor to whom the value of two
thousand dollars or more was owed; the original amount of each debt to each
creditor; the amount of each debt owed to each creditor as of the date of filing;
the terms of repayment of each debt; and the security given, if any, for each such
debt. Debts arising from a "retail installment transaction" as defined in chapter
63.14 RCW (retail installment sales act) need not be reported;

(d) Every public or private office, directorship, and position held as trustee;
except that an elected official or executive state officer need not report the
elected official's or executive state officer's service on a governmental board,
commission, association, or functional equivalent, when such service is part of
the elected official's or executive state officer's official duties;

(e) All persons for whom any legislation, rule, rate, or standard has been
prepared, promoted, or opposed for current or deferred compensation. For the
purposes of this subsection, "compensation" does not include payments made to
the person reporting by the governmental entity for which the person serves as
an elected official or state executive officer or professional staff member for
((his—er-her)) the person's service in office; the description of such actual or
proposed legislation, rules, rates, or standards; and the amount of current or
deferred compensation paid or promised to be paid;

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from whom compensation has been received in
any form of a total value of two thousand dollars or more; the value of the
compensation; and the consideration given or performed in exchange for the
compensation;

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any general
partnership interest, or an ownership interest of ten percent or more; the name or
title of that office, directorship, or partnership; the nature of ownership interest;
and: (i) With respect to a governmental unit in which the official seeks or holds
any office or position, if the entity has received compensation in any form during
the preceding twelve months from the governmental unit, the value of the
compensation and the consideration given or performed in exchange for the
compensation; and (ii) the name of each governmental unit, corporation,

[3783]



Ch. 428 WASHINGTON LAWS, 2019

partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from which the entity has received compensation
in any form in the amount of ten thousand dollars or more during the preceding
twelve months and the consideration given or performed in exchange for the
compensation. As used in (g)(ii) of this subsection, "compensation" does not
include payment for water and other utility services at rates approved by the
Washington state utilities and transportation commission or the legislative
authority of the public entity providing the service. With respect to any bank or
commercial lending institution in which is held any office, directorship,
partnership interest, or ownership interest, it shall only be necessary to report
either the name, address, and occupation of every director and officer of the bank
or commercial lending institution and the average monthly balance of each
account held during the preceding twelve months by the bank or commercial
lending institution from the governmental entity for which the individual is an
official or candidate or professional staff member, or all interest paid by a
borrower on loans from and all interest paid to a depositor by the bank or
commercial lending institution if the interest exceeds two thousand four hundred
dollars;

(h) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds ten thousand dollars in which any direct financial
interest was acquired during the preceding calendar year, and a statement of the
amount and nature of the financial interest and of the consideration given in
exchange for that interest;

(1) A list, including legal or other sufficient descriptions as prescribed by the
commission, of all real property in the state of Washington, the assessed
valuation of which exceeds ten thousand dollars in which any direct financial
interest was divested during the preceding calendar year, and a statement of the
amount and nature of the consideration received in exchange for that interest,
and the name and address of the person furnishing the consideration;

(j) A list, including legal or other sufficient descriptions as prescribed by the
commission, of all real property in the state of Washington, the assessed
valuation of which exceeds ten thousand dollars in which a direct financial
interest was held. If a description of the property has been included in a report
previously filed, the property may be listed, for purposes of this subsection
(1)(j), by reference to the previously filed report;

(k) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds twenty thousand dollars, in which a corporation,
partnership, firm, enterprise, or other entity had a direct financial interest, in
which corporation, partnership, firm, or enterprise a ten percent or greater
ownership interest was held;

(I) A list of each occasion, specifying date, donor, and amount, at which
food and beverage in excess of fifty dollars was accepted under RCW
42.52.150(5);

(m) A list of each occasion, specifying date, donor, and amount, at which
items specified in RCW 42.52.010((49))) (9) (d) and (f) were accepted; and
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(n) Such other information as the commission may deem necessary in order
to properly carry out the purposes and policies of this chapter, as the commission
shall prescribe by rule.

(2)(a) When judges, prosecutors, sheriffs, or their immediate famil
members are required to disclose real property that is the personal residence of
the judge, prosecutor, or sheriff, the requirements of subsection (1)(h) through
(k) of this section may be satisfied for that property by substituting:

(i) The city or town;

(ii) The type of residence, such as a single-family or multifamily residence,
and the nature of ownership; and

(iii) Such other identifying information the commission prescribes by rule

for the mailing address where the property is located.
b) Nothing in this subsection relieves the judge. prosecutor, or sheriff of

any other applicable obligations to disclose potential conflicts or to recuse
oneself.

(3)(a) Where an amount is required to be reported under subsection (1)(a)
through (m) of this section, it (( i i

deHars—er—mere:)) may be reported within a range as provided in (b) of this
subsection.

(b)

Code A Less than thirty thousand dollars;

Code B Atleast thirty thousand dollars, but less than
sixty thousand dollars;

Code C At least sixty thousand dollars, but less than
one hundred thousand dollars;

Code D At least one hundred thousand dollars, but
less than two hundred thousand dollars;

Code E At least two hundred thousand dollars, but
less than five hundred thousand dollars;

Code F At least five hundred thousand dollars, but
less than seven hundred and fifty thousand
dollars;

Code G At least seven hundred fifty thousand
dollars, but less than one million dollars; or

Code H One million dollars or more.

(c) An amount of stock may be reported by number of shares instead of by
market value. No provision of this subsection may be interpreted to prevent any
person from filing more information or more detailed information than required.

() (4) Items of value given to an official's or employee's spouse,
domestic partner, or family member are attributable to the official or employee,
except the item is not attributable if an independent business, family, or social
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relationship exists between the donor and the spouse, domestic partner, or family
member.

Sec. 37. RCW 42.17A.750 and 2018 ¢ 304 s 12 are each amended to read
as follows:

(1) In addition to the penalties in subsection (2) of this section, and any
other remedies provided by law, one or more of the following civil remedies and
sanctions may be imposed by court order in addition to any other remedies
provided by law:

(a) If the court finds that the violation of any provision of this chapter by
any candidate ((er—pelitieal)), committee, or incidental committee probably
affected the outcome of any election, the result of that election may be held void
and a special election held within sixty days of the finding. Any action to void an
election shall be commenced within one year of the date of the election in
question. It is intended that this remedy be imposed freely in all appropriate
cases to protect the right of the electorate to an informed and knowledgeable
vote.

(b) If any lobbyist or sponsor of any grass roots lobbying campaign violates
any of the provisions of this chapter, ((his—er-her)) the lobbyist's or sponsor's
registration may be revoked or suspended and ((ke—er—she)) the lobbyist or
sponsor may be enjoined from receiving compensation or making expenditures
for lobbying. The imposition of a sanction shall not excuse the lobbyist from
filing statements and reports required by this chapter.

(c) A person who violates any of the provisions of this chapter may be
subject to a civil penalty of not more than ten thousand dollars for each violation.
However, a person or entity who violates RCW 42.17A.405 may be subject to a
civil penalty of ten thousand dollars or three times the amount of the
contribution illegally made or accepted, whichever is greater.

(d) When assessing a civil penalty, the court may consider the nature of the
violation and any relevant circumstances, including the following factors:

(i) The respondent's compliance history, including whether the
noncompliance was isolated or limited in nature, indicative of systematic or
ongoing problems, or part of a pattern of violations by the respondent, resulted
from a knowing or intentional effort to conceal, deceive or mislead, or from
collusive behavior, or in the case of a political committee or other entity, part of
a pattern of violations by the respondent's officers, staff, principal decision
makers, consultants, or sponsoring organization;

(ii)) The impact on the public, including whether the noncompliance
deprived the public of timely or accurate information during a time-sensitive
period or otherwise had a significant or material impact on the public;

(iii) Experience with campaign finance law and procedures or the financing,
staffing, or size of the respondent's campaign or organization;

(iv) The amount of financial activity by the respondent during the statement
period or election cycle;

(v) Whether the late or unreported activity was within three times the
contribution limit per election, including in proportion to the total amount of
expenditures by the respondent in the campaign or statement period;

(vi) Whether the respondent or any person benefited politically or
economically from the noncompliance;
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(vil) Whether there was a personal emergency or illness of the respondent or
member of ((his-erher)) the respondent's immediate family;

(viii) Whether other emergencies such as fire, flood, or utility failure
prevented filing;

(ix) Whether there was commission staff or equipment error, including
technical problems at the commission that prevented or delayed electronic filing;

(x) The respondent's demonstrated good-faith uncertainty concerning
commission staff guidance or instructions;

(xi) Whether the respondent is a first-time filer;

(xii) Good faith efforts to comply, including consultation with commission
staff prior to initiation of enforcement action and cooperation with commission
staff during enforcement action and a demonstrated wish to acknowledge and
take responsibility for the violation;

(xiii) Penalties imposed in factually similar cases; and

(xiv) Other factors relevant to the particular case.

(e) A person who fails to file a properly completed statement or report
within the time required by this chapter may be subject to a civil penalty of ten
dollars per day for each day each delinquency continues.

(f) Each state agency director who knowingly fails to file statements
required by RCW 42.17A.635 shall be subject to personal liability in the form of
a civil penalty in the amount of one hundred dollars per statement. These
penalties are in addition to any other civil remedies or sanctions imposed on the
agency.

(g) A person who fails to report a contribution or expenditure as required by
this chapter may be subject to a civil penalty equivalent to the amount not
reported as required.

(h) Any state agency official, officer, or employee who is responsible for or
knowingly directs or expends public funds in violation of RCW 42.17A.635 (2)
or (3) may be subject to personal liability in the form of a civil penalty in an
amount that is at least equivalent to the amount of public funds expended in the
violation.

(1) The court may enjoin any person to prevent the doing of any act herein
prohibited, or to compel the performance of any act required herein.

(2) The commission may refer the following violations for criminal
prosecution:

(a) A person who, with actual malice, violates a provision of this chapter is
guilty of a misdemeanor under chapter 9.92 RCW;

(b) A person who, within a five-year period, with actual malice, violates
three or more provisions of this chapter is guilty of a gross misdemeanor under
chapter 9.92 RCW; and

(¢) A person who, with actual malice, procures or offers any false or forged
document to be filed, registered, or recorded with the commission under this
chapter is guilty of a class C felony under chapter 9.94A RCW.

Sec. 38. RCW 42.17A.755 and 2018 ¢ 304 s 13 are each amended to read
as follows:

(1) The commission may initiate or respond to a complaint, request a
technical correction, or otherwise resolve matters of compliance with this
chapter, in accordance with this section. If a complaint is filed with or initiated
by the commission, the commission must:
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(a) Dismiss the complaint or otherwise resolve the matter in accordance
with subsection (2) of this section, as appropriate under the circumstances after
conducting a preliminary review;

(b) Initiate an investigation to determine whether ((an-aetual)) a violation
has occurred, conduct hearings, and issue and enforce an appropriate order, in
accordance with chapter 34.05 RCW and subsection (3) of this section; or

(c) Refer the matter to the attorney general, in accordance with subsection
(4) of this section.

(2)(a) For complaints of ((remedial)) remediable violations or requests for
technical corrections, the commission may, by rule, delegate authority to its
executive director to resolve these matters in accordance with subsection (1)(a)
of this section, provided the executive director consistently applies such
authority.

(b) The commission shall, by rule, develop additional processes by which a
respondent may agree by stipulation to any allegations and pay a penalty subject
to a schedule of violations and penalties, unless waived by the commission as
provided for in this section. Any stipulation must be referred to the commission
for review. If approved or modified by the commission, agreed to by the parties,
and the respondent complies with all requirements set forth in the stipulation, the
matter is then considered resolved and no further action or review is allowed.

(3) If the commission initiates an investigation, an initial hearing must be
held within ninety days of the complaint being filed. Following an investigation,
in cases where it chooses to determine whether ((an—aetaal)) a violation has
occurred, the commission shall hold a hearing pursuant to the administrative
procedure act, chapter 34.05 RCW. Any order that the commission issues under
this section shall be pursuant to such a hearing.

(a) The person against whom an order is directed under this section shall be
designated as the respondent. The order may require the respondent to cease and
desist from the activity that constitutes a violation and in addition, or
alternatively, may impose one or more of the remedies provided in RCW
42.17A.750(1) (b) through (h), or other requirements as the commission
determines appropriate to effectuate the purposes of this chapter.

(b) The commission may assess a penalty in an amount not to exceed ten
thousand dollars per violation, unless the parties stipulate otherwise. Any order
that the commission issues under this section that imposes a financial penalty
must be made pursuant to a hearing, held in accordance with the administrative
procedure act, chapter 34.05 RCW.

(¢) The commission has the authority to waive a penalty for a first-time
((aetual)) violation. A second ((aetaal)) violation of the same requirement by the
same person, regardless if the person or individual committed the ((aetaal))
violation for a different political committee or incidental committee, shall result
in a penalty. Successive ((aetaal)) violations of the same requirement shall result
in successively increased penalties. The commission may suspend any portion of
an assessed penalty contingent on future compliance with this chapter. The
commission must create a schedule to enhance penalties based on repeat
((aetual)) violations by the person.

(d) Any order issued by the commission is subject to judicial review under
the administrative procedure act, chapter 34.05 RCW. If the commission's order
is not satisfied and no petition for review is filed within thirty days, the
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commission may petition a court of competent jurisdiction of any county in
which a petition for review could be filed under that jurisdiction, for an order of
enforcement. Proceedings in connection with the commission's petition shall be
in accordance with RCW 42.17A.760.

(4) In lieu of holding a hearing or issuing an order under this section, the
commission may refer the matter to the attorney general consistent with this
section, when the commission believes:

(a) Additional authority is needed to ensure full compliance with this
chapter;

(b) An ((aetual)) apparent violation potentially warrants a penalty greater
than the commission's penalty authority; or

(¢) The maximum penalty the commission is able to levy is not enough to
address the severity of the violation.

(5) Prior to filing a citizen's action under RCW 42.17A.775, a person who
has filed a complaint pursuant to this section must provide written notice to the
attorney general if the commission does not, within 90 days of the complaint
being filed with the commission, take action pursuant to subsection (1) of this

section. A person must simultaneously provide a copy of the written notice to the
commission.

Sec. 39. RCW 42.17A.765 and 2018 ¢ 304 s 14 are each amended to read
as follows:

(D(a) ((Qﬂﬁ—aﬁer—a—m&tteﬁﬁefeﬁed—by—the—eemmﬂs*eﬂ—uﬂéer—RGW
4217A755;)) The attorney general may bring civil actions in the name of the
state for any appropriate civil remedy, including but not limited to the special
remedies provided in RCW 42.17A.750((-)) upon:

(i) Referral by the commission pursuant to RCW 42.17A.755(4);

(ii) Receipt of a notice provided in accordance with RCW 42.17A.755(5); or

(ii1) Receipt of a notice of intent to commence a citizen's action, as provided
under RCW 42.17A.775(3).

(b) Within forty-five days of receiving a referral from the commission or

notice of the commission's failure to take action provided in accordance with
RCW 42.17A.755(5). or within ten days of receiving a citizen's action notice, the

attorney general must ((previde-netice-efhis-erher)) publish a decision whether
to commence an actlon on the attorney general‘s ofﬁce web 51te ((Wl't'h'lﬂ—f@ﬁ'}“

%hfs—ehap’eef)) Publlcatlon of the decmon w1th1n the fortV ﬁve daV period, or
ten-day period, whichever is applicable, shall preclude a citizen's action pursuant
to RCW 42.17A.775.

((68))) (c) The attorney general should use the enforcement powers in this
section in a consistent manner that provides guidance in complying with the
provisions of this chapter to candidates, political committees, or other
individuals subject to the regulations of this chapter.

(2) The attorney general may investigate or cause to be investigated the
activities of any person who there is reason to believe is or has been acting in
violation of this chapter, and may require any such person or any other person
reasonably believed to have information concerning the activities of such person
to appear at a time and place designated in the county in which such person
resides or is found, to give such information under oath and to produce all
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accounts, bills, receipts, books, paper and documents which may be relevant or
material to any investigation authorized under this chapter.

(3) When the attorney general requires the attendance of any person to
obtain such information or produce the accounts, bills, receipts, books, papers,
and documents that may be relevant or material to any investigation authorized
under this chapter, ((he-er-she)) the attorney general shall issue an order setting
forth the time when and the place where attendance is required and shall cause
the same to be delivered to or sent by registered mail to the person at least
fourteen days before the date fixed for attendance. The order shall have the same
force and effect as a subpoena, shall be effective statewide, and, upon
application of the attorney general, obedience to the order may be enforced by
any superior court judge in the county where the person receiving it resides or is
found, in the same manner as though the order were a subpoena. The court, after
hearing, for good cause, and upon application of any person aggrieved by the
order, shall have the right to alter, amend, revise, suspend, or postpone all or any
part of its provisions. In any case where the order is not enforced by the court
according to its terms, the reasons for the court's actions shall be clearly stated in
writing, and the action shall be subject to review by the appellate courts by
certiorari or other appropriate proceeding.

Sec. 40. RCW 42.17A.775 and 2018 ¢ 304 s 16 are each amended to read
as follows:

(1) A person who has reason to believe that a provision of this chapter is
being or has been violated may bring a citizen's action in the name of the state, in
accordance with the procedures of this section.

(2) A citizen's action may be brought and prosecuted only if the person first
has filed a complaint with the commission and:

(@) The commission has not taken action authorized under RCW
42.17A.755(1) within ninety days of the complaint being filed with the
commission((;-and)), and the person who initially filed the complaint with the
commission provided written notice to the attorney general in accordance with
RCW 42.17A.755(5) and the attorney general has not commenced an action, or
published a decision whether to commence action pursuant to RCW
42.17A.765(1)(b), within forty-five days of receiving the notice;

(b) For matters referred to the attorney general within ninety days of the
commission receiving the complaint, the attorney general has not commenced an
action, or published a decision whether to commence an action pursuant to RCW
42.17A.765(1)(b), within forty-five days of receiving referral from the
commission; and

(c) The person who initially filed the complaint with the commission has

provided notice of a citizen's action in accordance with subsection (3) of this

section and the commission or the attorney general has not commenced action
within the ten days provided under subsection (3) of this section.

(3) To initiate the citizen's action, after meeting the requirements under
subsection (2) (a) and (b) of this section, a person must notify the attorney
general and the commission that ((he—er—she)) the person will commence a
citizen's action within ten days if the commission does not take action authorized
under RCW 42.17A.755(1), or((;-if-applieable;)) the attorney general does not
commence an action or publish a decision whether to commence an action
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pursuant to RCW 42.17A.765(1)(b). The attorney general and the commission

must notify the other of its decision whether to commence an action.

(4) The citizen's action must be commenced within two years after the date
when the alleged violation occurred and may not be commenced against a
committee or incidental committee before the end of such period if the
committee or incidental committee has received an acknowledgment of
dissolution.

(5) If the person who brings the citizen's action prevails, the judgment
awarded shall escheat to the state, but he or she shall be entitled to be reimbursed
by the state for reasonable costs and reasonable attorneys' fees the person
incurred. In the case of a citizen's action that is dismissed and that the court also
finds was brought without reasonable cause, the court may order the person
commencing the action to pay all trial costs and reasonable attorneys' fees
incurred by the defendant.

*Sec. 41. RCW 42.17A.785 and 2018 ¢ 304 s 18 are each amended to read
as follows:

(1) The public disclosure transparency account is created in the state
treasury. All receipts from penalties, sanctions, or other remedies collected
pursuant to enforcement actions ((e+)), settlements, judgments, or otherwise
under this chapter, including any fees or costs awarded to the state, must be
deposited into the account. Moneys in the account may be spent only after
appropriation. Moneys in the account may be used only for the
implementation of chapter 304, Laws of 2018 and duties under this chapter,
and may not be used to supplant general fund appropriations to the
commission.

(2) Any fees and costs awarded pursuant to RCW 42.17A4.775(5) may not
be deposited into the public disclosure transparency account or reimbursed

firom the account or otherwise by the state. Payment and collection of any such

fees and costs are the sole responsibility of the person commencing the action
and the defendant.

*Sec. 41 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 42. The following acts or parts of acts are each
repealed:

(1) RCW 42.17A.050 (Web site for commission documents) and 2010 ¢ 204
$201,1999¢c 40159, & 1994 c 40 s 2;

(2) RCW 42.17A.061 (Access goals) and 2010 ¢ 204 s 203, 2000 ¢ 237 s 5,
& 1999 ¢ 401 s 2; and

(3) RCW 42.17A.245 (Electronic filing—When required) and 2011 ¢ 145 s
4,2010 ¢ 204 s410,2000 c237s4, & 1999 ¢ 401 s 12.

NEW SECTION. Sec. 43. Sections 35 and 36 of this act take effect January
1, 2020.

NEW SECTION. Sec. 44. Except for sections 35 and 36 of this act, this act
is necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and takes
effect immediately.

Passed by the House April 26, 2019.
Passed by the Senate April 25, 2019.
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Approved by the Governor May 21, 2019, with the exception of certain
items that were vetoed.
Filed in Office of Secretary of State May 21, 2019.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Sections 7 and 41, Substitute House Bill No.
1195 entitled:

"AN ACT Relating to the efficient administration of campaign finance and public disclosure
reporting and enforcement."

This legislation was requested by the Public Disclosure Commission and builds on the important
work the Legislature did in 2018 with the passage of ESHB 2938.

However, I am concerned with the language in Section 7(13)(b) that prohibits the agency from
making Personal Financial Affairs Statements ("F-1" forms) filed by elected officials accessible
online. Because these forms must be provided to anyone who makes a public records request, this
prohibition against online access only serves to create an unnecessary barrier to information that the
public is entitled to have.

While I recognize that making some personal financial information available online may create
discomfort, it is my understanding that the Commission currently has the authority to decide whether
or not to make F-1 forms available online.

I also understand that the Commission has already embarked on a process to work closely with the
Legislature and other interested parties over the interim to consider the privacy interests implicated
in certain types of information and the compelling public interest in access to financial data of public
officials. In particular, I respectfully request that the Commission evaluate whether the existing
statutory requirements for what must be reported in F-1s should be updated and also consider
possible alternatives for non-elected, professional legislative staff.

Finally, Section 41 of the bill includes a reference to RCW 42.17A.775(5), which was amended in
earlier drafts of this legislation to alter the process by which a successful citizen action plaintiff could
be reimbursed. Language creating that new process was removed from the final version of the bill,
but the reference in Section 41 was inadvertently retained. In order to avoid creating a conflict in law,
and to avoid confusion over the process by which a plaintiff may be reimbursed for reasonable
attorney's fees and costs, it is necessary to veto Section 41.

For these reasons I have vetoed Sections 7 and 41 of Substitute House Bill No. 1195.

With the exception of Sections 7 and 41, Substitute House Bill No. 1195 is approved."

CHAPTER 429
[House Bill 1561]
OVERSIGHT BOARD FOR CHILDREN, YOUTH, AND FAMILIES--MEMBERS
AN ACT Relating to ensuring participation on the oversight board for children, youth, and
families by current or former foster youth, individuals with current or previous experience in the

juvenile justice system, a physician with experience working with children or youth, and individuals
residing east of the Cascade mountain range; and reenacting and amending RCW 43.216.015.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.216.015 and 2018 ¢ 58 s 76 and 2018 ¢ 51 s 1 are each
reenacted and amended to read as follows:

(1)(a) The department of children, youth, and families is created as an
executive branch agency. The department is vested with all powers and duties
transferred to it under chapter 6, Laws of 2017 3rd sp. sess. and such other
powers and duties as may be authorized by law. The vision for the department is
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that Washington state's children and youth grow up safe and healthy—thriving
physically, emotionally, and academically, nurtured by family and community.

(b) The department, in partnership with state and local agencies, tribes, and
communities, shall protect children and youth from harm and promote healthy
development with effective, high quality prevention, intervention, and early
education services delivered in an equitable manner. An important role for the
department shall be to provide preventative services to help secure and preserve
families in crisis. The department shall partner with the federally recognized
Indian tribes to develop effective services for youth and families while
respecting the sovereignty of those tribes and the government-to-government
relationship. Nothing in chapter 6, Laws of 2017 3rd sp. sess. alters the duties,
requirements, and policies of the federal Indian child welfare act, 25 U.S.C.
Secs. 1901 through 1963, as amended, or the Indian child welfare act, chapter
13.38 RCW.

(2) Beginning July 1, 2018, the department must develop definitions for,
work plans to address, and metrics to measure the outcomes for children, youth,
and families served by the department and must work with state agencies to
ensure services for children, youth, and families are science-based, outcome-
driven, data-informed, and collaborative.

(3)(a) Beginning July 1, 2018, the department must establish short and long-
term population level outcome measure goals, including metrics regarding
reducing disparities by family income, race, and ethnicity in each outcome.

(b) The department must report to the legislature on outcome measures,
actions taken, progress toward these goals, and plans for the future year, no less
than annually, beginning December 1, 2018.

(c) The outcome measures must include, but are not limited to:

(i) Improving child development and school readiness through voluntary,
high quality early learning opportunities as measured by: (A) Increasing the
number and proportion of children kindergarten-ready as measured by the
Washington kindergarten inventory of developing skills (WAKids) assessment
including mathematics; (B) increasing the proportion of children in early
learning programs that have achieved the level 3 or higher early achievers
quality standard; and (C) increasing the available supply of licensed child care in
both child care centers and family homes, including providers not receiving state
subsidy;

(i1) Preventing child abuse and neglect;

(iii)) Improving child and youth safety, permanency, and well-being as
measured by: (A) Reducing the number of children entering out-of-home care;
(B) reducing a child's length of stay in out-of-home care; (C) reducing
maltreatment of youth while in out-of-home care; (D) licensing more foster
homes than there are children in foster care; (E) reducing the number of children
that reenter out-of-home care within twelve months; (F) increasing the stability
of placements for children in out-of-home care; and (G) developing strategies to
demonstrate to foster families that their service and involvement is highly valued
by the department, as demonstrated by the development of strategies to consult
with foster families regarding future placement of a foster child currently placed
with a foster family;
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(iv) Improving reconciliation of children and youth with their families as
measured by: (A) Increasing family reunification; and (B) increasing the number
of youth who are reunified with their family of origin;

(v) In collaboration with county juvenile justice programs, improving
adolescent outcomes including reducing multisystem involvement and
homelessness; and increasing school graduation rates and successful transitions
to adulthood for youth involved in the child welfare and juvenile justice systems;

(vi) Reducing future demand for mental health and substance use disorder
treatment for youth involved in the child welfare and juvenile justice systems;

(vii) In collaboration with county juvenile justice programs, reducing
criminal justice involvement and recidivism as measured by: (A) An increase in
the number of youth who successfully complete the terms of diversion or
alternative sentencing options; (B) a decrease in the number of youth who
commit subsequent crimes; and (C) eliminating the discharge of youth from
institutional settings into homelessness; and

(viii) Reducing racial and ethnic disproportionality and disparities in system
involvement and across child and youth outcomes in collaboration with other
state agencies.

(4) Beginning July 1, 2018, the department must:

(a) Lead ongoing collaborative work to minimize or eliminate systemic
barriers to effective, integrated services in collaboration with state agencies
serving children, youth, and families;

(b) Identify necessary improvements and updates to statutes relevant to their
responsibilities and proposing legislative changes to the governor no less than
biennially;

(c) Help create a data-focused environment in which there are aligned
outcomes and shared accountability for achieving those outcomes, with shared,
real-time data that is accessible to authorized persons interacting with the family,
child, or youth to identify what is needed and which services would be effective;

(d) Lead the provision of state services to adolescents, focusing on key
transition points for youth, including exiting foster care and institutions, and
coordinating with the office of homeless youth prevention and protection
programs to address the unique needs of homeless youth; and

(e) Create and annually update a list of the rights and responsibilities of
foster parents in partnership with foster parent representatives. The list of foster
parent rights and responsibilities must be posted on the department's web site,
provided to individuals participating in a foster parent orientation before
licensure, provided to foster parents in writing at the time of licensure, and
provided to foster parents applying for license renewal.

(5) The department is accountable to the public. To ensure transparency,
beginning December 30, 2018, agency performance data for the services
provided by the department, including outcome data for contracted services,
must be available to the public, consistent with confidentiality laws, federal
protections, and individual rights to privacy. Publicly available data must include
budget and funding decisions, performance-based contracting data, including
data for contracted services, and performance data on metrics identified in this

section. The ((eversight)) board ((fer-ehildren;—youth;-and-families)) must work

with the secretary and director to develop the most effective and cost-efficient
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ways to make department data available to the public, including making this data
readily available on the department's web site.

(6) The department shall ensure that all new and renewed contracts for
services are performance- based

689)) The department must execute all new and renewed contracts for
services in accordance with this section and consistent with RCW 74.13B.020.
When contracted services are managed through a network administrator or other
third party, the department must execute data-sharing agreements with the
entities managing the contracts to track provider performance measures.
Contracts with network administrators or other third parties must provide the
contract administrator the ability to shift resources from one provider to another,
to evaluate individual provider performance, to add or delete services in
consultation with the department, and to reinvest savings from increased
efficiencies into new or improved services in their catchment area. Whenever
possible, contractor performance data must be made available to the public,
consistent with confidentiality laws and individual rights to privacy.

((9Y)) (B)(a) The ((eversight)) board ((fer-children;—youth,andfamilies))
shall begin its work and call the first meeting of the board on or after July 1,
2018. The ((eversight)) board shall immediately assume the duties of the
legislative children's oversight committee, as provided for in RCW 74.13.570
and assume the full functions of the board as provided for in this section by July
1, 2019. The office of innovation, alignment, and accountability shall provide
quarterly updates regarding the implementation of the department ((ef-ehidren;
youth;-and-familes)) to the board between July 1, 2018, and July 1, 2019.

(b) The office of the family and chlldren ombuds shall establish the
((eversight)) board ((fer—ehﬂd—reﬂ—yeﬂth—aﬂd—faﬁmhes)) The board is authorized
for the purpose of monitoring and ensuring that the department ((efehildren;
youth,—and-families)) achieves the stated outcomes of chapter 6, Laws of 2017
3rd sp. sess., and complies with administrative acts, relevant statutes, rules, and
policies pertaining to early learning, juvenile rehabilitation, juvenile justice, and
children and family services.

((9))) (9)(a) The ((eversight)) board ((fer-ehildren;—youth;-and-families))
shall consist of the following members:

(1) Two senators and two representatives from the legislature with one
member from each major caucus((;));

(ii) One nonvoting representative from the governor's office((5)):

(iii) One subject matter expert in early learning((;)):

(iv) One subject matter expert in child welfare((5));

(v) One subject matter expert in juvenile rehabilitation and justice((5));

(vi) One subject matter expert in reducing disparities in child outcomes by
family income and race and ethnicity((5));

(vii) One tribal representative from ((the)) west of the crest of the Cascade
mountains((;));
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(viii) One tribal representative from ((the)) east of the crest of the Cascade
mountains((5)):

(ix) One current or former foster parent representative((;));

(x) One representative of an organization that advocates for the best interest
of the child((;));

(xi) One parent stakeholder group representative((;));

(xii) One law enforcement representative((;));

(xiii) One child welfare caseworker representative((;));

xiv) One early childhood learning program implementation
practitioner((5));

(xv) One current or former foster youth under age twenty-five;

(xvi) One individual under age twenty-five with current or previous
experience with the juvenile justice system;

(xvii) One physician with experience working with children or youth; and

(xviii) One judicial representative presiding over child welfare court
proceedings or other children's matters.

(b) The senate members of the board shall be appointed by the leaders of the
two major caucuses of the senate. The house of representatives members of the
board shall be appointed by the leaders of the two major caucuses of the house of
representatives. Members shall be appointed before the close of each regular
session of the legislature during an odd-numbered year.

(c) The remaining board members shall be nominated by the governor,
subject to the approval of the appointed legislators by majority vote, and serve

four-year terms. When nominating and approving members after the effective
date of this section, the governor and appointed legislators must ensure that at
least five of the board members reside east of the crest of the Cascade
mountains.

(1)) (10) The ((eversight)) board ((fe%ehi-}dfeﬁ—ye&th—aﬂd—f&m-hes)) has
the following powers, which may be exercised by majority vote of the board:

(a) To receive reports of the office of the family and children's ombuds;

(b) To obtain access to all relevant records in the possession of the office of
the family and children's ombuds, except as prohibited by law;

(c) To select its officers and adoption of rules for orderly procedure;

(d) To request investigations by the office of the family and children's
ombuds of administrative acts;

(e) To request and receive information, outcome data, documents, materials,
and records from the department ((ef-children—yeuth,and-families)) relating to
children and family welfare, juvenile rehabilitation, juvenile justice, and early
learning;

(f) To determine whether the department ((efehildren;youthand-families))
is achieving the performance measures;

(g) If final review is requested by a licensee, to review whether department
((ef—ehﬂdfeﬂ—yeﬂth—&ﬂd—f&nﬂhe%)) licensors approprlately and consistently
applied agency rules in child care facility licensing compliance agreements as
defined in RCW 43.216.395 that do not involve a violation of health and safety
standards as defined in RCW 43.216.395 in cases that have already been
reviewed by the internal review process described in RCW 43.216.395 with the
authority to overturn, change, or uphold such decisions;
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(h) To conduct annual reviews of a sample of department ((efehidren;
youth;—and—families)) contracts for services from a variety of program and
service areas to ensure that those contracts are performance-based and to assess
the measures included in each contract; and

(i) Upon receipt of records or data from the office of the family and

children's ombuds or the department ((ef—ehi-}dfeﬁ—yeufh—&ﬂd—famﬂies)) the
((eversight)) board ((fer-children,—youth;—andfamiles)) is subject to the same

confidentiality restrictions as the office of the family and children's ombuds is
under RCW 43.06A.050. The provisions of RCW 43.06A.060 also apply to the
((eversight)) board ((ferchildren;youth;-and-families)).

((E2))) (11) The ((eversight)) board ((ferehildren;youth;-and-families)) has
general oversight over the performance and policies of the department and shall
provide advice and input to the department and the governor.

((E3))) (12) The ((eversight)) board ((fer—ehildren,—youth,andfamilies))

must no less than twice per year convene stakeholder meetings to allow
feedback to the board regarding contracting with the department ((ef-ehildren;
youth-and-families)), departmental use of local, state, private, and federal funds,
and other matters as relating to carrying out the duties of the department.

((6}4))) (13) The ((eversight)) board ((fer-children;—youth,—andfamilies))

shall review existing surveys of providers, customers, parent groups, and
external services to assess whether the department ((

families)) is effectively delivering services, and shall conduct addmonal surveys
as needed to assess whether the department is effectively delivering services.

((#5))) (14) The ((eversight)) board ((fer-ehildren-youth;-and-families)) is

subject to the open public meetings act, chapter 42.30 RCW, except to the extent
disclosure of records or information is otherwise confidential under state or
federal law.

((61-6})) (15) Records or 1nformat10n received by the ((ewversight)) board
)) is confidential to the extent permitted by

state or federal law. Thls subsection does not create an exception for records
covered by RCW 13.50.100.

() (16) The ((eversight)) board ((fer—ehﬂdfeﬂ—yet&h—aﬂd—famihes))

members shall receive no compensation for their service on the board, but shall
be reimbursed for travel expenses incurred while ((

conducting business of the board when authorized by the board and within
resources allocated for this purpose, except appointed legislators who shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

((658))) (17) The ((eversight)) board ((

shall select, by majority vote, an executive director who shall be the chief
administrative officer of the board and shall be responsible for carrying out the
policies adopted by the board. The executive director is exempt from the
provisions of the state civil service law, chapter 41.06 RCW, and shall serve at
the pleasure of the board established in this section.

((H9)) (18) The ((eversight)) board ((fer—ehildren,—youth,—andfamilies))
shall maintain a staff not to exceed one full-time equivalent employee. The
board-selected executive director of the board is responsible for coordinating
staff appointments.
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(((—2—9))) (19) The ((eversight)) board ((fer-ehildren;—yeouth;—and—families))

shall issue an annual report to the governor and legislature by December 1st of
each year with an initial report delivered by December 1, 2019. The report must
review the ((depafﬁﬁeﬁt—e{lehﬂdfeﬂ—yetﬁh—&nd—meeS—)) department's progress
towards meeting stated performance measures and desired performance
outcomes, and must also include a review of the department's strategic plan,
policies, and rules.

((ZH—As—used—in—this—seetion;,—department'—means—the—department—of
children,—youth,—andfamilies;)) (20) The definitions in this subsection apply
throughout this section unless the context clearly requires otherwise.

(a) "Board" means the oversight board for children, youth, and families
established in subsection (8) of this section.

(b) "Director" means the director of the office of innovation, alignment, and
accountability((;-and-"seeretarymeans-the-seeretary-of the-department)).

(c) "Performance-based contract" means results-oriented contracting that
focuses on the quality or outcomes that tie at least a portion of the contractor's
payment, contract extensions, or contract renewals to the achievement of

specific measurable performance standards and regulrements

Passed by the House April 18, 2019.

Passed by the Senate April 10, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 430
[Substitute House Bill 1931]
HEALTH CARE WORKPLACE VIOLENCE--VARIOUS PROVISIONS
AN ACT Relating to workplace violence in health care settings; amending RCW 49.19.020,

49.19.030, and 49.19.040; reenacting and amending RCW 49.19.010; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.19.010 and 2007 c 414 s 3 and 2007 ¢ 375 s 10 are each
reenacted and amended to read as follows:

For purposes of this chapter:

(1) "Health care setting" means:

(a) Hospitals as defined in RCW 70.41.020;

(b) Home health, hospice, and home care agencies under chapter 70.127
RCW, subject to RCW 49.19.070;

(c) Evaluation and treatment facilities as defined in RCW 71.05.020; ((and))

(d) ((Community-mental)) Behavioral health programs as defined in RCW
71.24.025; and

(e) Ambulatory surgical facilities as defined in RCW 70.230.010.

(2) "Department" means the department of labor and industries.

(3) "Employee" means an employee as defined in RCW 49.17.020.

(4) "Workplace violence." "violence," or "violent act" means any physical
assault or verbal threat of physical assault against an employee of a health care
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setting on the property of the health care setting. "Workplace violence,"
"violence," or "violent act" includes any physical assault or verbal threat of
physical assault involving the use of a weapon, including a firearm as defined in
RCW 9.41.010, or a common object used as a weapon, regardless of whether the
use of a weapon resulted in an injury.

Sec. 2. RCW 49.19.020 and 1999 ¢ 377 s 3 are each amended to read as
follows:

(1) (ByJuly15-2600)) Every three years, each health care setting shall
develop and implement a plan to ((reaserably)) prevent and protect employees
from violence at the setting. In a health care setting with a safety committee
established pursuant to RCW 49.17.050 and related rules, or workplace violence
committee that is comprised of employee-clected and employer-selected
members where the number of employee-elected members equal or exceed the
number of employer-selected members, that committee shall develop,
implement, and monitor progress on the plan.

(2) The plan developed under subsection (1) of this section shall ((address))

outhne strategles aimed at addressmg secunty cons1derat10ns ((fel-afed—te—fhe

and
factors that may contribute to or prevent the risk of violence, including b)lzt not
limited to the following:

(a) The physical attributes of the health care setting, including security
systems, alarms, emergency response, and security personnel available;

(b) Staffing, including ((seeurity)) staffing patterns, patient classifications,
and procedures to mitigate employees time spent alone working in areas at high
risk for workplace violence;

(c) ((Personnel-pelieies:)) Job design, equipment, and facilities;

(d) First aid and emergency procedures;

(e) The reporting of violent acts; ((and))

(f) Employee education and training requirements and implementation
strategy:

(g) Security risks associated with specific units, arcas of the facility with
uncontrolled access, late night or early morning shifts, and employee security in
areas surrounding the facility such as employee parking areas; and

(h) Processes and expected interventions to provide assistance to an

employee directly affected bV a violent act.

) nnually review the frequency of((—aﬂd—an))
incidents of workplace violence including identification of the causes for and

consequences of Vlolent acts at the settlng ((d&fmg—&t—}east—me—pfeeedmg—ﬁve

) and any emerging issues that

he&hh—hespiee—&nd—heme—eafe—ageﬁetes
contribute to workplace violence. The health care setting shall adjust the plan
developed under subsection (1) of this section as necessary based on this annual

review.
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(3) In developing the plan required by subsection (1) of this section, the
health care setting ((may)) shall consider any guidelines on violence in the
workplace or in health care settings issued by the department of health, the
department of social and health services, the department of labor and industries,
the federal occupational safety and health administration, medicare, and health
care setting accrediting organizations.

Sec. 3. RCW 49.19.030 and 1999 ¢ 377 s 4 are each amended to read as
follows:

(1) By July 1, ((280+)) 2020, and on a regular basis thereafter, as set forth in
the plan developed under RCW 49.19.020, each health care setting shall provide
violence prevention training to all ((its—affeeted)) applicable employees,
volunteers, and contracted security personnel, as determined by the plan.

(2) The training shall occur within ninety days of the employee's initial

hiring date unless he or she is a temporary employee. ((Fer—temperary
armnlavee N1 G A dtalca 11nta o R TR Nae—c1 matanece ))

(3) The method and frequency of training may vary ((b¥)) according to the
information and strategies identified in the plan ((and)) developed under RCW
49.19.020. Trainings may include, but ((is)) are not limited to, classes that
provide an opportunity for interactive questions and answers, hands on training,

video training, ((videetapes;)) brochures, verbal training, or other verbal or
written training that is determined to be appropriate under the plan. ((Fhe))

Trainings ((shel)) must address the following topics, as appropriate to the
particular setting and to the duties and responsibilities of the particular employee
being trained, based upon the hazards identified in the ((assessment)) plan
required under RCW 49.19.020:

(D)) (a) The health care setting's workplace violence prevention plan;

(b) General safety procedures;

3))) (c) Violence predicting behaviors and factors;

(d) The violence escalation cycle;

«é4%*ﬁﬂkﬁﬁ*%ﬁ¥edﬁ*ﬁﬁ?ﬁﬁ*6ﬁk

féWe%bal—&ﬁd—physiea})) 16) De-escalation techniques to ((de-esealate-and))
minimize violent behavior;

(D)) (f) Strategies to ((avetd)) prevent physical harm with hands-on
practice or role play;

(&) Restraining techniques;
9)Apprepriate)) (g) Response team processes;

(h) Proper application and use of ((medieations-as)) restraints, both physical
and chemical restraints;

((H0) Decumenting)) (i) Documentation and reporting incidents;

(D)) (G) The debrief process ((whereby)) for affected employees
((affeeted-by-a)) following violent acts ((may-debrief)); and

((HDAny)) (k) Resources available to employees for coping with the
effects of violence((-and

3 The health-eare-setting's-workplace-violenece preventionplan)).

Sec. 4. RCW 49.19.040 and 1999 c 377 s 5 are each amended to read as
follows:
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((BeginningneolaterthanJuly152000;)) Each health care setting shall keep
a record of any violent act against an employee, a patient, or a visitor occurring
at the setting. Each record shall be kept for at least five years following the act

reported, during which time it shall be available for inspection by the department
upon request. At a minimum, the record shall include:

(1) The health care setting's name and address;

(2) The date, time, and specific location at the health care setting where the
act occurred;

(3) The name, job title, department or ward assignment, and staff
identification or social security number of the victim if an employee;

(4) A description of the person against whom the act was committed as:

(a) A patient;

(b) A visitor;

(c) An employee; or

(d) Other;

(5) A description of the person committing the act as:

(a) A patient;

(b) A visitor;

(c) An employee; or

(d) Other;

(6) A description of the type of violent act as a:

(a) Threat of assault with no physical contact;

(b) Physical assault with contact but no physical injury;

(c) Physical assault with mild soreness, surface abrasions, scratches, or
small bruises;

(d) Physical assault with major soreness, cuts, or large bruises;

(e) Physical assault with severe lacerations, a bone fracture, or a head
injury; or

(f) Physical assault with loss of limb or death;

(7) An identification of any body part injured;

(8) A description of any weapon used;

(9) The number of employees in the vicinity of the act when it occurred; and

(10) A description of actions taken by employees and the health care setting

in response to the act ((E&eh—feeefd—shaﬂ—bekep{—fer—&ﬂeaskﬁ*le—yeafs—feﬂewmg

dep&ftmeﬂt—upeﬂ—fequest—.))
NEW SECTION. Sec. 5. This act takes effect January 1, 2020.

Passed by the House March 6, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 431
[Engrossed Substitute House Bill 2161]
FERRY VESSEL PROCUREMENT

AN ACT Relating to concerning ferry vessel procurement; amending RCW 47.60.810 and
47.60.315; and adding a new section to chapter 47.60 RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.60.810 and 2015 3rd sp.s. ¢ 14 s 3 are each amended to
read as follows:

(1) The department shall use a modified request for proposals process when
purchasing new auto ferries, except for new 144-auto ferries purchased through
an option on a contract executed before July 6, 2015, whereby the prevailing
shipbuilder and the department engage in a design and build partnership for the
design and construction of the auto ferries. The process consists of the three
phases described in subsection (3) of this section.

(2) Throughout the three phases described in subsection (3) of this section,
the department shall employ an independent owner's representative to serve as a
third-party intermediary between the department and the proposers, and
subsequently the successful proposer. However, this representative shall serve
only during the development and construction of the first vessel constructed as
part of a new class of vessels developed after July 6, 2015. The independent
owner's representative shall:

(a) Serve as the department's primary advocate and communicator with the
proposers and successful proposer;

(b) Perform project quality oversight;

(c) Manage any change order requests;

(d) Ensure that the contract is adhered to and the department's best interests
are considered in all decisions; and

(e) Possess knowledge of and experience with inland waterways, Puget
Sound vessel operations, the propulsion system of the new vessels, and
Washington state ferries operations.

(3) The definitions in this subsection apply throughout RCW 47.60.812
through 47.60.822.

(a) "Phase one" means the evaluation and selection of proposers to
participate in development of technical proposals in phase two.

(b) "Phase two" means the preparation of technical proposals by the selected
proposers in consultation with the department.

(c) "Phase three" means the submittal and evaluation of bids, the award of
the contract to the successful proposer, and the design and construction of the
auto ferries.

(4) The department may modify an existing option contract executed prior
to July 6, 2015, to allow for the purchase of up to five additional 144-auto
ferries, for a total of nine 144-auto ferries. The department must execute a new
modification to an existing option contract for each of the additional five ferries.

NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW to
read as follows:

(1) To increase small business participation in ferry vessel procurement, the
Washington state department of transportation's office of equal opportunity shall
develop and monitor a state small business enterprise enforceable goals
program. Pursuant to this program, the office shall establish contract goals for
ferry vessel procurement. The contract goal is defined as a percentage of the
contract award amount that the prime contractor must meet by subcontracting
with small business enterprises. The enforceable goal for all ferry vessel
procurement contracts will be set by the office. Prime contractors unable to meet
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the enforceable goal must submit evidence of good faith efforts to meet the
contract goal to the small business enterprise enforceable goals program.

(2) Small business enterprises intending to benefit from the small business
enterprise enforceable goals program established in subsection (1) of this section
must meet the definition of "small business" in RCW 39.26.010. Prime
contractors will enter all subcontractor payments into the office's diversity
management and compliance system. The office of equal opportunity shall
monitor program performance.

Sec. 3. RCW 47.60.315 and 2011 1st sp.s. ¢ 16 s 3 are each amended to
read as follows:

(1) The commission shall adopt fares and pricing policies by rule, under
chapter 34.05 RCW, according to the following schedule:

(a) Each year the department shall provide the commission a report of its
review of fares and pricing policies, with recommendations for the revision of
fares and pricing policies for the ensuing year;

(b) By September 1st of each year, beginning in 2008, the commission shall
adopt by rule fares and pricing policies for the ensuing year.

(2) The commission may adopt by rule fares that are effective for more or
less than one year for the purposes of transitioning to the fare schedule in
subsection (1) of this section.

(3) The commission may increase ferry fares included in the schedule of
charges adopted under this section by a percentage that exceeds the fiscal growth
factor.

(4) The chief executive officer of the ferry system may authorize the use of
promotional, discounted, and special event fares to the general public and
commercial enterprises for the purpose of maximizing capacity use and the
revenues collected by the ferry system. The department shall report to the
commission a summary of the promotional, discounted, and special event fares
offered during each fiscal year and the financial results from these activities.

(5) Fare revenues and other revenues deposited in the Puget Sound ferry
operations account created in RCW 47.60.530 may not be used to support the
Puget Sound capital construction account created in RCW 47.60.505, unless the
support for capital is separately identified in the fare.

(6) The commission may not raise fares until the fare rules contain pricing
policies developed under RCW 47.60.290, or September 1, 2009, whichever is
later.

(7) The commission shall impose a vessel replacement surcharge of twenty-
five cents on every one-way and round-trip ferry fare sold, including multiride
and monthly pass fares. This surcharge must be clearly indicated to ferry
passengers and drivers and, if possible, on the fare media itself.

(8) Except as provided in subsection (10) of this section, beginning May 1,

2020, the commission shall impose an additional vessel replacement surcharge
in an amount sufficient to fund twenty-five year debt service on one 144-auto

hybrid vessel taking into account funds provided in chapter . . . (HB 1789). Laws
of 2019 or chapter . . . (SSB 5419), Laws of 2019. The department of

transportation shall provide to the commission vessel and debt service cost
estimates. Information on vessels constructed or purchased with revenue from

the surcharges must be publicly posted including, but not limited to, the
commission web site.
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(9) The vessel replacement surcharges imposed in this section may only be
used for the construction or purchase of ferry vessels and to pay the principal
and interest on bonds authorized for the construction or purchase of new ferry
vessels.

(10) The commission shall not impose the additional vessel replacement
surcharge in subsection (8) of this section if doing so would increase fares by
more than ten percent.

Passed by the House April 28, 2019.

Passed by the Senate April 26, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 432
[Engrossed Substitute Senate Bill 5001]
HUMAN REMAINS--ALKALINE HYDROLY SIS AND NATURAL ORGANIC REDUCTION

AN ACT Relating to human remains; amending RCW 68.04.020, 68.04.080, 68.04.120,
68.04.170, 68.04.260, 68.04.270, 68.05.175, 68.05.195, 68.05.205, 68.05.245, 68.24.010, 68.24.150,
68.50.108, 68.50.110, 68.50.130, 68.50.140, 68.50.160, 68.50.170, 68.50.185, 68.50.240, 68.50.270,
68.64.120, 70.15.010, 70.58.230, 70.58.260, 70.95K.010, 70.95M.090, 73.08.070, 73.08.080,
18.39.170, 18.39.217, and 18.39.410; reenacting and amending RCW 18.39.010; adding new
sections to chapter 68.04 RCW; repealing RCW 68.05.390; providing an effective date; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 68.04 RCW to
read as follows:

The definitions in this chapter apply throughout this title unless the context
clearly requires otherwise.

Sec. 2. RCW 68.04.020 and 2005 c 365 s 27 are each amended to read as
follows:
"Human remains' or "remains" means the body of a deceased person

femai-ns)) ncludlng remains followmg the process of crematlon, alkahn
hydrolysis, or natural organic reduction. This also includes the body in any stage

of decomposition.

NEW SECTION. Sec. 3. A new section is added to chapter 68.04 RCW to
read as follows:

"Alkaline hydrolysis" or "hydrolysis" means the reduction of human
remains to bone fragments and essential elements in a licensed hydrolysis
facility using heat, pressure, water, and base chemical agents.

NEW SECTION. Sec. 4. A new section is added to chapter 68.04 RCW to
read as follows:

"Hydrolysis facility” means a structure, room, or other space in a building or
structure containing one or more hydrolysis vessels, to be used for alkaline
hydrolysis.

Sec. 5. RCW 68.04.080 and 2005 ¢ 365 s 31 are each amended to read as
follows:
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"Columbarium" means a structure, room, or other space in a building or
structure containing niches for permanent placement of ((eremated)) human
remains in a place used, or intended to be used, and dedicated, for cemetery
purposes.

Sec. 6. RCW 68.04.120 and 2005 c 365 s 34 are each amended to read as
follows:
"[nurnment” means placing ((eremated)) human remains in a cemetery.

NEW SECTION. Sec. 7. A new section is added to chapter 68.04 RCW to
read as follows:

"Natural organic reduction" means the contained, accelerated conversion of
human remains to soil.

NEW SECTION. Sec. 8. A new section is added to chapter 68.04 RCW to
read as follows:

"Natural organic reduction facility" means a structure, room, or other space
in a building or real property where natural organic reduction of a human body
occurs.

Sec. 9. RCW 68.04.170 and 2005 ¢ 365 s 38 are each amended to read as
follows:

"Niche" means a space in a columbarium for placement of ((eremated))
human remains.

Sec. 10. RCW 68.04.260 and 2005 ¢ 365 s 43 are each amended to read as
follows:

"Scattering garden" means a designated area in a cemetery for the scattering
of ((eremated)) human remains.

Sec. 11. RCW 68.04.270 and 2005 ¢ 365 s 44 are each amended to read as
follows:

"Scattering" means the removal of ((eremated)) human remains from their
container for the purpose of scattering the ((eremated-human)) remains in any
lawful manner.

Sec. 12. RCW 68.05.175 and 2009 ¢ 102 s 11 are each amended to read as
follows:

A ((pesmit))license or endorsement issued ((by-the-beard-er)) under chapter

18.39 RCW is required in order to operate a crematory or conduct a cremation,

operate or conduct alkaline hydrolysis, operate or conduct natural organic
reduction, or operate a natural organic reduction facility.

Sec. 13. RCW 68.05.195 and 2005 ¢ 365 s 58 are each amended to read as
follows:

Any person other than persons defined in RCW 68.50.160 who buries or
scatters ((eremated))human remains by land, air, or sea or performs any other
disposition of ((eremated)) human remains outside of a cemetery ((shal))must
have a permit issued in accordance with RCW 68.05.100 and ((shalbe))are
subject to that section.

Sec. 14. RCW 68.05.205 and 2009 ¢ 102 s 12 are each amended to read as
follows:

The director with the consent of the board ((shal))must set all fees for
chapters 18.39, 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 68.40, 68.44, and 68.46
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RCW in accordance with RCW 43.24.086, including fees for licenses,
certificates, regulatory charges, permits, or endorsements, and the department
((shall))must collect the fees.

Sec. 15. RCW 68.05.245 and 2005 ¢ 365 s 64 are each amended to read as
follows:

(1) All ((erematory)) permits, licenses, or endorsements issued under this
chapter ((shall))or chapter 18.39 RCW must be issued for the year and ((shall))
expire at midnight, the thirty-first day of January of each year, or at whatever
time during any year that ownership or control of any cemetery authority
((whieh))that operates such ((erematery))facility is transferred or sold.

(2) The director ((shal))must set and the department ((shalt))must collect in
advance the fees required for licensing.

NEW SECTION. Sec. 16. RCW 68.05.390 (Permit or endorsement
required for cremation—Penalty) and 1987 ¢ 331 s 32 are each repealed.

Sec. 17. RCW 68.24.010 and 2005 ¢ 365 s 73 are each amended to read as
follows:

Cemetery authorities may take by purchase, donation, or devise, property
consisting of lands, mausoleums, ((eremateries))cremation, alkaline hydrolysis,
or natural organic reduction facilities, and columbariums, or other property
within which the placement of human remains may be authorized by law.

Sec. 18. RCW 68.24.150 and 2005 ¢ 365 s 81 are each amended to read as
follows:

Every person who pays, causes to be paid, or offers to pay to any other
person, firm, or corporation, directly or indirectly, except as provided in RCW
68.24.140, any commission, bonus, or rebate, or other thing of value in
consideration of recommending or causing the disposition of human remains in
any ((erematery))cremation, alkaline hydrolysis, or natural organic reduction
facility or cemetery, is guilty of a misdemeanor. Each violation ((shall))
constitutes a separate offense.

Sec. 19. RCW 68.50.108 and 1953 c 188 s 8 are each amended to read as
follows:

No dead body upon which the coroner, or prosecuting attorney, if there ((be
710))is not a coroner in the county, may perform an autopsy or postmortem,
((shal))may be embalmed ((er-eremated))or make final disposition without the
consent of the coroner having jurisdiction((;-ard)). Failure to obtain such consent
((shall-be))is a misdemeanor((: PROVIDED;That)). However, such autopsy or
postmortem must be performed within five days, unless the coroner ((shall))
obtaing an order from the superior court extending such time.

Sec. 20. RCW 68.50.110 and 2005 ¢ 365 s 138 are each amended to read as
follows:

Except in cases of dissection provided for in RCW 68.50.100, and where
human remains ((shalt))are rightfully ((be)) carried through or removed from the
state for the purpose of burial elsewhere, human remains lying within this state,
and the remains of any dissected body, after dissection, ((shall))must be decently

buried, ((er-eremated))undergo cremation, alkaline hydrolysis, or natural organic
reduction within a reasonable time after death.
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Sec. 21. RCW 68.50.130 and 2005 ¢ 365 s 139 are each amended to read as
follows:

Every person who performs a disposition of any human remains, except as
otherwise provided by law, in any place, except in a cemetery or a building
dedicated exclusively for religious purposes, is guilty of a misdemeanor.
Disposition of ((eremated)) human remains following cremation, alkaline
hydrolysis, or natural organic reduction may also occur on private property, with
the consent of the property owner; and on public or government lands or waters
with the approval of the government agency that has either jurisdiction or
control, or both, of the lands or waters.

Sec. 22. RCW 68.50.140 and 2005 ¢ 365 s 140 are each amended to read as
follows:

(1) Every person who ((shall)) removes human remains, or any part thereof,
from a grave, vault, or other place where the same has been buried or deposited
awaiting ((burial-er-eremation))final disposition, without authority of law, with
intent to sell the same, or for the purpose of securing a reward for its return, or
for dissection, or from malice or wantonness, is guilty of a class C felony.

(2) Every person who ((shall)) purchases or receives, except for burial or
((eremation))final disposition, human remains or any part thereof, knowing that
the same has been removed contrary to the foregoing provisions, is guilty of a
class C felony.

(3) Every person who ((shall)) opens a grave or other place of interment,
temporary or otherwise, or a building where human remains are placed, with
intent to sell or remove the casket, urn, or of any part thereof, or anything
attached thereto, or any vestment, or other article interred, or intended to be
interred with the human remains, is guilty of a class C felony.

(4) Every person who removes, disinters, or mutilates human remains from
a place of interment, without authority of law, is guilty of a class C felony.

Sec. 23. RCW 68.50.160 and 2012 ¢ 5 s 1 are each amended to read as
follows:

(1) A person has the right to control the disposition of his or her own
remains without the predeath or postdeath consent of another person. A valid
written document expressing the decedent's wishes regarding the place or
method of disposition of his or her remains, signed by the decedent in the
presence of a witness, is sufficient legal authorization for the procedures to be
accomplished.

(2) Prearrangements that are prepaid, or filed with a licensed funeral
establishment or cemetery authority, under RCW 18.39.280 through 18.39.345
and chapter 68.46 RCW are not subject to cancellation or substantial revision by
survivors. Absent actual knowledge of contrary legal authorization under this
section, a licensed funeral establishment or cemetery authority ((shat))may not
be held criminally nor civilly liable for acting upon such prearrangements.

(3) If the decedent has not made a prearrangement as set forth in subsection
(2) of this section or the costs of executing the decedent's wishes regarding the
disposition of the decedent's remains exceeds a reasonable amount or directions
have not been given by the decedent, the right to control the disposition of the
remains of a deceased person vests in, and the duty of disposition and the
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liability for the reasonable cost of preparation, care, and disposition of such
remains devolves upon the following in the order named:

(a) The person designated by the decedent as authorized to direct disposition
as listed on the decedent's United States department of defense record of
emergency data, DD form 93, or its successor form, if the decedent died while
serving in military service as described in 10 U.S.C. Sec. 1481(a) (1)-(8) in any
branch of the United States armed forces, United States reserve forces, or
national guard,

(b) The designated agent of the decedent as directed through a written
document signed and dated by the decedent in the presence of a witness. The
direction of the designated agent is sufficient to direct the type, place, and
method of disposition;

(¢) The surviving spouse or state registered domestic partner;

(d) The majority of the surviving adult children of the decedent;

(e) The surviving parents of the decedent;

(f) The majority of the surviving siblings of the decedent;

(g) A court-appointed guardian for the person at the time of the person's
death.

(4) If any person to whom the right of control has vested pursuant to
subsection (3) of this section has been arrested or charged with first or second
degree murder or first degree manslaughter in connection with the decedent's
death, the right of control is relinquished and passed on in accordance with
subsection (3) of this section.

(5) If a cemetery authority as defined in RCW 68.04.190 or a funeral
establishment licensed under chapter 18.39 RCW has made a good faith effort to
locate the person cited in subsection (3)(a) through (g) of this section or the legal
representative of the decedent's estate, the cemetery authority or funeral
establishment ((shall-ave))has the right to rely on an authority to bury or
((eremate))make final disposition of the human remains, executed by the most
responsible party available, and the cemetery authority or funeral establishment
may mnot be held criminally or civilly liable for burying or
((eremating))performing final disposition of the human remains. In the event any
government agency or charitable organization provides the funds for the
disposition of any human remains, the cemetery authority, alkaline hydrolysis,
natural organic reduction facility, or funeral establishment may not be held
criminally or civilly liable for ((eremating))making final disposition of the
human remains.

(6) The liability for the reasonable cost of preparation, care, and disposition
devolves jointly and severally upon all kin of the decedent in the same degree of
kindred, in the order listed in subsection (3) of this section, and upon the estate
of the decedent.

Sec. 24. RCW 68.50.170 and 2005 ¢ 365 s 142 are each amended to read as
follows:
Any person signing any authorization for the interment ((e¥)), cremation,

alkaline hydrolysis, or natural organic reduction of any human remains warrants
the truthfulness of any fact set forth in the authorization, the identity of the

person whose human remains are sought to ((be-interred-ereremated;-and-his-or
her-authority-to-orderinterments-or-eremation) )Jundergo final disposition, and his
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or her authority to order such. That person is personally liable for all damage
occasioned by or resulting from breach of such warranty.

Sec. 25. RCW 68.50.185 and 2005 ¢ 365 s 143 are each amended to read as
follows:

(1) A person authorized to dispose of human remains ((shall))may not
((eremate—or—eause—to—be—eremated))perform or cause to be performed final
disposition of more than one human remains at a time unless written permission,
after full and adequate disclosure regarding the manner of
((eremation))disposition, has been received from the person or persons under
RCW 68.50.160 having the authority to order ((eremation))final disposition.
This restriction ((shal))does not apply when equipment, techniques, or devices
are employed that keep human remains separate and distinct before, during, and
after the ((eremation))final disposition process.

(2) Violation of this section is a gross misdemeanor.

Sec. 26. RCW 68.50.240 and 2005 ¢ 365 s 147 are each amended to read as
follows:

The person in charge of any premises on which ((interments—er
eremaﬁeﬂs))ﬁnal dispositions are made ((sha—l}))must keep a record of all human
remains ((interred-or-eremated)) on the premises under his or her charge, in each
case stating the name of each deceased person, date of ((eremation—or
interment))final disposition, and name and address of the funeral establishment.

Sec. 27. RCW 68.50.270 and 2005 ¢ 365 s 148 are each amended to read as
follows:

The person or persons determined under RCW 68.50.160 as having
authority to order ((eremation—shallbe))disposition is entitled to possession of
the ((eremated)) human remains without further intervention by the state or its
political subdivisions.

Sec. 28. RCW 68.64.120 and 2008 ¢ 139 s 13 are each amended to read as
follows:

(1) When a hospital refers an individual at or near death to a procurement
organization, the organization shall make a reasonable search of the records of
the department of licensing and any donor registry that it knows exists for the
geographical area in which the individual resides to ascertain whether the
individual has made an anatomical gift.

(2) A procurement organization must be allowed reasonable access to
information in the records of the department of licensing to ascertain whether an
individual at or near death is a donor.

(3) When a hospital refers an individual at or near death to a procurement
organization, the organization may conduct any reasonable examination
necessary to ensure the medical suitability of a part that is or could be the subject
of an anatomical gift for transplantation, therapy, research, or education from a
donor or a prospective donor. During the examination period, measures
necessary to ensure the medical suitability of the part may not be withdrawn
unless the hospital or procurement organization knows that the individual
expressed a contrary intent.

(4) Unless prohibited by law other than this chapter, at any time after a
donor's death, the person to which a part passes under RCW 68.64.100 may
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conduct any reasonable examination necessary to ensure the medical suitability
of the body or part for its intended purpose.

(5) Unless prohibited by law other than this chapter, an examination under
subsection (3) or (4) of this section may include an examination of all medical
records of the donor or prospective donor.

(6) Upon the death of a minor who was a donor or had signed a refusal,
unless a procurement organization knows the minor is emancipated, the
procurement organization shall conduct a reasonable search for the parents of the
minor and provide the parents with an opportunity to revoke or amend the
anatomical gift or revoke the refusal.

(7) Upon referral by a hospital under subsection (1) of this section, a
procurement organization shall make a reasonable search for any person listed in
RCW 68.64.080 having priority to make an anatomical gift on behalf of a
prospective donor. If a procurement organization receives information that an
anatomical gift to any other person was made, amended, or revoked, it shall
promptly advise the other person of all relevant information.

(8) Subject to RCW 68.64.100(9), 68.64.190, and 68.64.901, the rights of
the person to which a part passes under RCW 68.64.100 are superior to the rights
of all others with respect to the part. The person may accept or reject an
anatomical gift in whole or in part. Subject to the terms of the document of gift
and this chapter, a person that accepts an anatomical gift of an entire body may
allow embalming, burial, ((er—erematien))alkaline hydrolysis, natural organic
reduction, and use of remains in a funeral service. If the gift is of a part, the
person to which the part passes under RCW 68.64.100, upon the death of the
donor and before embalming((;-burial;-er-eremation;-shall))or final disposition,
must cause the part to be removed without unnecessary mutilation.

(9) Neither the physician who attends the decedent at death nor the
physician who determines the time of the decedent's death may participate in the
procedures for removing or transplanting a part from the decedent.

(10) A physician or technician may remove a donated part from the body of
a donor that the physician or technician is qualified to remove.

Sec. 29. RCW 70.15.010 and 2018 c 184 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Department" means the department of health.

(2) "Disaster relief organization" means an entity that provides emergency
or disaster relief services that include health or veterinary services provided by
volunteer health practitioners and that:

(a) Is designated or recognized as a provider of those services pursuant to a
disaster response and recovery plan adopted by an agency of the federal
government or the department; or

(b) Regularly plans and conducts its activities in coordination with an
agency of the federal government or the department.

(3) "Emergency" means an event or condition that is an emergency, disaster,
or public health emergency under chapter 38.52 RCW.

(4) "Emergency declaration" means a proclamation of a state of emergency
issued by the governor under RCW 43.06.010.
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(5) "Emergency management assistance compact" means the interstate
compact approved by congress by PL. 104-321, 110 Stat. 3877, RCW
38.10.010.

(6) "Entity" means a person other than an individual.

(7) "Health facility" means an entity licensed under the laws of this or
another state to provide health or veterinary services.

(8) "Health practitioner" means an individual licensed under the laws of this
or another state to provide health or veterinary services.

(9) "Health services" means the provision of treatment, care, advice or
guidance, or other services, or supplies, related to the health or death of
individuals or human populations, to the extent necessary to respond to an
emergency, including:

(a) The following, concerning the physical or mental condition or functional
status of an individual or affecting the structure or function of the body:

(i) Preventive, diagnostic, therapeutic, rehabilitative, maintenance, or
palliative care; and

(i1) Counseling, assessment, procedures, or other services;

(b) Sale or dispensing of a drug, a device, equipment, or another item to an
individual in accordance with a prescription; and

(¢) Funeral, cremation, alkaline hydrolysis, natural organic reduction as
defined in section 7 of this act, cemetery, or other mortuary services.

(10) "Host entity" means an entity operating in this state which uses
volunteer health practitioners to respond to an emergency.

(11) "License" means authorization by a state to engage in health or
veterinary services that are unlawful without the authorization. The term
includes authorization under the laws of this state to an individual to provide
health or veterinary services based upon a national certification issued by a
public or private entity.

(12) "Person" means an individual, corporation, business trust, trust,
partnership, limited liability company, association, joint venture, public
corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(13) "Scope of practice" means the extent of the authorization to provide
health or veterinary services granted to a health practitioner by a license issued
to the practitioner in the state in which the principal part of the practitioner's
services are rendered, including any conditions imposed by the licensing
authority.

(14) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

(15) "Veterinary services" means the provision of treatment, care, advice or
guidance, or other services, or supplies, related to the health or death of an
animal or to animal populations, to the extent necessary to respond to an
emergency, including:

(a) Diagnosis, treatment, or prevention of an animal disease, injury, or other
physical or mental condition by the prescription, administration, or dispensing of
vaccine, medicine, surgery, or therapy;

(b) Use of a procedure for reproductive management; and
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(c) Monitoring and treatment of animal populations for diseases that have
spread or demonstrate the potential to spread to humans.

(16) "Volunteer health practitioner" means a health practitioner who
provides health or veterinary services, whether or not the practitioner receives
compensation for those services. The term does not include a practitioner who
receives compensation pursuant to a preexisting employment relationship with a
host entity or affiliate which requires the practitioner to provide health services
in this state, unless the practitioner is not a resident of this state and is employed
by a disaster relief organization providing services in this state while an
emergency declaration is in effect.

Sec. 30. RCW 70.58.230 and 2009 ¢ 231 s 4 are each amended to read as
follows:

It ((shalt-be))is unlawful for any person to inter((5)); deposit in a vault,
grave, or tomb((;—eremate;)); perform alkaline hydrolysis or natural organic
reduction as defined in section 7 of this act; or otherwise dispose of, or disinter
or remove from one registration district to another, or hold for more than three
business days after death, the human remains of any person whose death
occurred in this state or any human remains which shall be found in this state,
without obtaining, from the local registrar of the district in which the death
occurred or in which the human remains were found, a permit for the burial,
disinterment, or removal of the human remains. However, a licensed funeral
director or embalmer of this state or a funeral establishment licensed in another
state contiguous to Washington, with a current certificate of removal registration
issued by the director of the department of licensing, may remove human
remains from the district where the death occurred to another registration district
or Oregon or Idaho without having obtained a permit but in such cases the
funeral director or embalmer ((shell))must at the time of removing human
remains file with or mail to the local registrar of the district where the death
occurred a notice of removal upon a blank to be furnished by the state registrar.
The notice of removal ((shal))must be signed or electronically approved by the
funeral director or embalmer and ((shal))must contain the name and address of
the local registrar with whom the certificate of death will be filed and the burial-
transit permit secured. Every local registrar, accepting a death certificate and
issuing a burial-transit permit for a death that occurred outside his or her district,
((shall-be))is entitled to a fee of one dollar to be paid by the funeral director or
embalmer at the time the death certificate is accepted and the permit is secured.
It ((shal-be))is unlawful for any person to bring into or transport within the state
or inter, deposit in a vault, grave, or tomb, or cremate or otherwise dispose of
human remains of any person whose death occurred outside this state unless the
human remains are accompanied by a removal or transit permit issued in
accordance with the law and health regulations in force where the death
occurred, or unless a special permit for bringing the human remains into this
state ((shall-be))is obtained from the state registrar.

Sec. 31. RCW 70.58.260 and 2009 ¢ 231 s 7 are each amended to read as
follows:

It ((shal-be))is unlawful for any person in charge of any premises in which
bodies of deceased persons are interred, cremated, or otherwise permanently
disposed of, to permit the ((interment—eremation))final disposition, or other
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disposition of any body upon such premises unless it is accompanied by a burial,
removal, or transit permit as provided in this chapter. It ((shall-be))is the duty of
the person in charge of any such premises to, in case of the interment, cremation,
alkaline hydrolysis, natural organic reduction as defined in section 7 of this act,
or other disposition of human remains therein, endorse upon the permit the date
and character of such disposition, over his or her signature or electronic
approval, to return all permits so endorsed to the local registrar of the district in
which the death occurred within ten days from the date of such disposition, and
to keep a record of all human remains disposed of on the premises under his or
her charge, stating, in each case, the name of the deceased person, if known, the
place of death, the date of burial or other disposition, and the name and address
of the undertaker, which record ((shal))must at all times be open to public
inspection, and it ((shal-be))is the duty of every undertaker, or person acting as
such, when burying human remains in a cemetery or burial grounds having no
person in charge, to sign or electronically approve the burial, removal, or transit
permit, giving the date of burial, write across the face of the permit the words
"no person in charge," and file the burial, removal, or transit permit within ten
days with the registrar of the district in which the death occurred.

Sec. 32. RCW 70.95K.010 and 1994 ¢ 165 s 2 are each amended to read as

follows:

ise;))The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Biomedical waste" means, and is limited to, the following types of
waste:

(a) "Animal waste" is waste animal carcasses, body parts, and bedding of
animals that are known to be infected with, or that have been inoculated with,
human pathogenic microorganisms infectious to humans.

(b) "Biosafety level 4 disease waste" is waste contaminated with blood,
excretions, exudates, or secretions from humans or animals who are isolated to
protect others from highly communicable infectious diseases that are identified
as pathogenic organisms assigned to biosafety level 4 by the centers for disease
control, national institute of health, biosafety in microbiological and biomedical
laboratories, current edition.

(c) "Cultures and stocks" are wastes infectious to humans and includes
specimen cultures, cultures and stocks of etiologic agents, wastes from
production of biologicals and serums, discarded live and attenuated vaccines,
and laboratory waste that has come into contact with cultures and stocks of
etiologic agents or blood specimens. Such waste includes but is not limited to
culture dishes, blood specimen tubes, and devices used to transfer, inoculate, and
mix cultures.

(d) "Human blood and blood products" is discarded waste human blood and
blood components, and materials containing free-flowing blood and blood
products.

(e) "Pathological waste" is waste human source biopsy materials, tissues,
and anatomical parts that emanate from surgery, obstetrical procedures, and
autopsy. "Pathological waste" does not include teeth, human corpses, remains,
and anatomical parts that are intended for ((interment—er—eremation))final

disposition.
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(f) "Sharps waste" is all hypodermic needles, syringes with needles
attached, IV tubing with needles attached, scalpel blades, and lancets that have
been removed from the original sterile package.

(2) "Local government" means city, town, or county.

(3) "Local health department" means the city, county, city-county, or district
public health department.

(4) "Person" means an individual, firm, corporation, association,
partnership, consortium, joint venture, commercial entity, state government
agency, or local government.

(5) "Treatment" means incineration, sterilization, or other method,
technique, or process that changes the character or composition of a biomedical
waste so as to minimize the risk of transmitting an infectious disease.

(6) "Residential sharps waste" has the same meaning as "sharps waste" in
subsection (1) of this section except that the sharps waste is generated and
prepared for disposal at a residence, apartment, dwelling, or other
noncommercial habitat.

(7) "Sharps waste container" means a leak-proof, rigid, puncture-resistant
red container that is taped closed or tightly lidded to prevent the loss of the
residential sharps waste.

(8) "Mail programs" means those programs that provide sharps users with a
multiple barrier protection kit for the placement of a sharps container and
subsequent mailing of the wastes to an approved disposal facility.

(9) "Pharmacy return programs" means those programs where sharps
containers are returned by the user to designated return sites located at a
pharmacy to be transported by a biomedical or solid waste collection company
approved by the utilities and transportation commission.

(10) "Drop-off programs" means those program sites designated by the solid
waste planning jurisdiction where sharps users may dispose of their sharps
containers.

(11) "Source separation" has the same meaning as in RCW 70.95.030.

(12) "Unprotected sharps" means residential sharps waste that are not
disposed of in a sharps waste container.

Sec. 33. RCW 70.95M.090 and 2003 ¢ 260 s 10 are each amended to read
as follows:

Nothing in this chapter applies to crematories as ((that-termis)) defined in
RCW 68.04.070,_alkaline hydrolysis. or natural organic reduction facilities as
defined in section 8 of this act.

Sec. 34. RCW 73.08.070 and 2005 ¢ 250 s 5 are each amended to read as
follows:

(1) The legislative authority for each county must designate a proper
authority to be responsible, at the expense of the county, for the ((burial-er
eremation))lawful disposition of the remains of any deceased indigent veteran or
deceased family member of an indigent veteran who died without leaving means
sufficient to defray funeral expenses. The costs of such a ((burial—er
eremation))disposition may not exceed the limit established by the county
legislative authority nor be less than three hundred dollars.

(2) If the deceased has relatives or friends who desire to conduct the ((burial
or-eremation))disposition of such deceased ((persen))person's remains, then a
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sum not to exceed the limit established by the county legislative authority nor
less than three hundred dollars ((shal))must be paid to the relatives or friends by
the county auditor, or by the chief financial officer in a county operating under a
charter. Payment ((shal))must be made to the relatives or friends upon
presenting to the auditor or chief financial officer due proof of the death, ((burial
er-eremation)), disposition of the remains, and expenses incurred.

(3) Expenses incurred for the ((burial-er—eremation))disposition of the
remains of a deceased indigent veteran or the deceased family member of an
indigent veteran as provided by this section ((shal))must be paid from the
veterans' assistance fund authorized by RCW 73.08.080.

(4) Remains has the same meaning as provided in RCW 68.04.020.

Sec. 35. RCW 73.08.080 and 2013 ¢ 123 s 2 are each amended to read as
follows:

(1) The legislative authority in each county must levy, in addition to the
taxes now levied by law, a tax in a sum equal to the amount ((whieh))that would
be raised by not less than one and one-eighth cents per thousand dollars of
assessed value, and not greater than twenty-seven cents per thousand dollars of
assessed value against the taxable property of their respective counties, to be
levied and collected as now prescribed by law for the assessment and collection
of taxes, for the purpose of creating a veterans' assistance fund. Expenditures
from the veterans' assistance fund, and interest earned on balances from the
fund, may be used only for:

(a) The veterans' assistance programs authorized by RCW 73.08.010;

(b) The ((burtal-or-eremation))lawful disposition of the remains as defined
in RCW 68.04.020 of a deceased indigent veteran or deceased family member of
an indigent veteran as authorized by RCW 73.08.070; and

(c) The direct and indirect costs incurred in the administration of the fund as
authorized by subsection (2) of this section.

(2) If the funds on deposit in the veterans' assistance fund, less outstanding
warrants, on the first Tuesday in September exceed the lesser of the expected
yield of one and one-eighth cents per thousand dollars of assessed value against
the taxable property of the county or the expected yield of a levy determined as
set forth in subsection (5) of this section, the county legislative authority may
levy a lesser amount than would otherwise be required under subsection (1) or
(5) of this section.

(3) The direct and indirect costs incurred in the administration of the
veterans' assistance fund must be computed by the county auditor, or the chief
financial officer in a county operating under a charter, not less than annually.
Following the computation of these direct and indirect costs, an amount equal to
these costs may then be transferred from the veterans' assistance fund to the
county current expense fund.

(4) The amount of a levy allocated to the purposes specified in this section
may be reduced in the same proportion as the regular property tax levy of the
county is reduced by chapter 84.55 RCW.

(5)(a) The amount of a levy allocated to the purposes specified in this
section may be modified from the amount required by subsection (1) of this
section as follows:

(1) If the certified levy is reduced from the preceding year's certified levy,
the amount of the levy allocated to the purposes specified in this section may be
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reduced by no more than the same percentage as the certified levy is reduced
from the preceding year's certified levy;

(ii) If the certified levy is increased from the preceding year's certified levy,
the amount of the levy allocated to the purposes specified in this section may not
be less than the base allocation increased by the same percentage as the certified
levy is increased from the preceding year's certified levy. However, the amount
of the levy allocated to the purposes specified in this section does not have to be
increased under this subsection (5)(a)(ii) for the portion of a certified levy
increase resulting from a voter-approved increase under RCW 84.55.050 that is
dedicated to a specific purpose; or

(iii) If the certified levy is unchanged from the preceding year's certified
levy, the amount of the levy allocated to the purposes specified in this section
must be equal to or greater than the base allocation.

(b) For purposes of this subsection, the following definitions apply:

(i) "Base allocation" means the most recent allocation that was not reduced
under subsection (2) of this section.

(i1) "Certified levy" means the property tax levy for general county purposes
certified to the county assessor as required by RCW 84.52.070, excluding any
amounts certified under chapters 84.69 and 84.68 RCW.

(6) Subsections (2), (4), and (5) of this section do not preclude a county
from increasing the levy amount in subsection (1) of this section to an amount
that is greater than the change in the regular county levy.

Sec. 36. RCW 18.39.010 and 2009 ¢ 102 s 1 are each reenacted and
amended to read as follows:

The definitions in this section and in chapter 68.04 RCW apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Board" means the funeral and cemetery board created pursuant to RCW
18.39.173.

(2) "Director" means the director of licensing.

(3) "Embalmer" means a person engaged in the profession or business of
disinfecting and preserving human remains for transportation or final
disposition.

(4) "Funeral director" means a person engaged in the profession or business
of providing for the care, shelter, transportation, and arrangements for the
disposition of human remains that may include arranging and directing funeral,
memorial, or other services.

(5) "Funeral establishment" means a place of business licensed in
accordance with RCW 18.39.145, that provides for any aspect of the care,
shelter, transportation, embalming, preparation, and arrangements for the
disposition of human remains and includes all areas of such entity and all
equipment, instruments, and supplies used in the care, shelter, transportation,
preparation, and embalming of human remains.

(6) "Funeral merchandise or services" means those services normally
performed and merchandise normally provided by funeral establishments,
including the sale of burial supplies and equipment, but excluding the sale by a
cemetery of lands or interests therein, services incidental thereto, markers,
memorials, monuments, equipment, crypts, niches, or vaults.

(7) "Licensee" means any person or entity holding a license, registration,
endorsement, or permit under this chapter issued by the director.
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(8) "Prearrangement funeral service contract” means any contract under
which, for a specified consideration, a funeral establishment promises, upon the
death of the person named or implied in the contract, to furnish funeral
merchandise or services.

(9) "Public depositary" means a public depositary defined by RCW
39.58.010 or a state or federally chartered credit union.

(10) "Two-year college course" means the completion of sixty semester
hours or ninety quarter hours of college credit, including the satisfactory
completion of certain college courses, as set forth in this chapter.

Words used in this chapter importing the singular may be applied to the
plural of the person or thing, words importing the plural may be applied to the
singular, and words importing the masculine gender may be applied to the
female.

Sec. 37. RCW 18.39.170 and 2005 ¢ 365 s 12 are each amended to read as
follows:

((Fhere—shall-be-appeinted-by))The director must appoint an agent whose
title ((shalbe))is "inspector of funeral establishments, crematories, alkaline
hydrolysis, and natural organic reduction facilities, funeral directors, and
embalmers of the state of Washington." (Ne))A person ((shall-be))is not eligible
for such appointment unless he or she has been a licensed funeral director and
embalmer in the state of Washington, with a minimum experience of not less
than five consecutive years.

(1) The inspector ((shal))must:

(a) Serve at the pleasure of the director; and

(b) At all times be under the supervision of the director.

(2) The inspector is authorized to:

(a) Enter the office, premises, establishment, or place of business, where
funeral directing, embalming, ((er—eremation))alkaline hydrolysis, or natural
organic reduction is carried on for the purpose of inspecting the premises;

(b) Inspect the licenses and registrations of funeral directors, embalmers,
funeral director interns, and embalmer interns;

(c) Serve and execute any papers or process issued by the director under
authority of this chapter; and

(d) Perform any other duty or duties prescribed or ordered by the director.

Sec. 38. RCW 18.39.217 and 2009 ¢ 102 s 4 are each amended to read as
follows:

(1) A license or endorsement issued ((by-the-beard-er)) under this chapter or
chapter 68.05 RCW is required in order to operate a crematory, alkaline
hydrolysis, or natural organic reduction facility or conduct a cremation, alkaline
hydrolysis, or natural organic reduction.

(2) Conducting a ((erematien))final disposition without a license or
endorsement is a misdemeanor. Each such ((eremation))action is a separate
violation.

Sec. 39. RCW 18.39.410 and 2016 ¢ 81 s 9 are each amended to read as
follows:

In addition to the unprofessional conduct described in RCW 18.235.130, the
board may take disciplinary action and may impose any of the sanctions
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specified in RCW 18.235.110 for the following conduct, acts, or conditions,
except as provided in RCW 9.97.020:

(1) Solicitation of human remains by a licensee, registrant, endorsement, or
permit holder, or agent, assistant, or employee of the licensee, registrant,
endorsement, or permit holder whether the solicitation occurs after death or
while death is impending. This chapter does not prohibit general advertising or
the sale of prearrangement funeral service contracts;

(2) Solicitation may include employment of solicitors, payment of
commission, bonus, rebate, or any form of gratuity or payment of a finders fee,
referral fee, or other consideration given for the purpose of obtaining or
providing the services for human remains or where death is impending;

(3) Acceptance by a licensee, registrant, endorsement, or permit holder or
other employee of a funeral establishment of a commission, bonus, rebate, or
gratuity in consideration of directing business to a cemetery, crematory, alkaline
hydrolysis, or natural organic reduction facility, mausoleum, columbarium,
florist, or other person providing goods and services to the disposition of human
remains;

(4) Using a casket or part of a casket that has previously been used as a
receptacle for, or in connection with, the burial or other disposition of human
remains without the written consent of the person lawfully entitled to control the
disposition of remains of the deceased person in accordance with RCW
68.50.160. This subsection does not prohibit the use of rental caskets, such as
caskets of which the outer shell portion is rented and the inner insert that
contains the human remains is purchased and used for the disposition, that are
disclosed as such in the statement of funeral goods and services;

(5) Violation of a state law, municipal law, or county ordinance or regulation
affecting the handling, custody, care, transportation, or disposition of human
remains, except as provided in RCW 9.97.020;

(6) Refusing to promptly surrender the custody of human remains upon the
expressed order of the person lawfully entitled to its custody under RCW
68.50.160;

(7) Selling, or offering for sale, a share, certificate, or an interest in the
business of a funeral establishment, or in a corporation, firm, or association
owning or operating a funeral establishment that promises or purports to give to
purchasers a right to the services of a licensee, registrant, endorsement, or permit
holder at a charge or cost less than offered or given to the public;

(8) Violation of any state or federal statute or administrative ruling relating
to funeral practice, except as provided in RCW 9.97.020;

(9) Knowingly concealing information concerning a violation of this title.
NEW SECTION. Sec. 40. This act takes effect May 1, 2020.

Passed by the Senate April 19, 2019.

Passed by the House April 9, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.
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CHAPTER 433
[Senate Bill 5132]
NONCOLLECTION OF TAXES BY COUNTY TREASURERS

AN ACT Relating to noncollection of taxes by county treasurers; and amending RCW
84.56.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.56.250 and 2001 ¢ 299 s 19 are each amended to read as
follows:

(1) If any county treasurer willfully refuses ((er—negleets)) to collect any
taxes assessed upon personal property, where the same is collectible, or to file
the delinquent list and affidavit, as ((herein)) provided in RCW 84.56.300, the
treasurer shall be held, in his or her next settlement with the county legislative
authority, liable for the whole amount of such taxes uncollected, and the same
shall be deducted from his or her salary and applied to the several funds for
which they were levied.

(2) By June 30 of each year, each county treasurer must reportthe amount of
uncollected personal property and real property taxesfrom the previous calendar
year, where a treasurer refused to collectsuch taxes under subsection (1) of this
section, to the department ofcommerce. The department of commerce must
submit a summarized list ofuncollected taxes by county to the legislature by July
15 of eachyear.

Passed by the Senate April 19, 2019.

Passed by the House April 9, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 434
[Engrossed Substitute Senate Bill 5418]
LOCAL GOVERNMENT PROCUREMENT--VARIOUS PROVISIONS
AN ACT Relating to local government procurement modernization and efficiency; amending
RCW 35.23.352, 39.19.020, 39.19.060, 39.19.250, 39.04.155, 39.12.040, 54.04.070, 57.08.050,

35.22.620, 52.14.110, 39.04.105, 54.04.082, and 87.03.435; reenacting and amending RCW
36.32.235; adding a new section to chapter 39.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.23.352 and 2018 ¢ 74 s 2 are each amended to read as
follows:

(1) Any second-class city or any town may construct any public works, as
defined in RCW 39.04.010, by contract or day labor without calling for bids
therefor whenever the estimated cost of the work or improvement, including cost
of materials, supplies and equipment will not exceed the sum of ((sixty-five
theusand)) one hundred sixteen thousand one hundred fifty-five dollars if more
than one craft or trade is involved with the public works, or ((ferty-theusand))
seventy-five thousand five hundred dollars if a single craft or trade is involved
with the public works or the public works project is street signalization or street
lighting. A public works project means a complete project. The restrictions in
this subsection do not permit the division of the project into units of work or
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classes of work to avoid the restriction on work that may be performed by day
labor on a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in the
official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least thirteen days prior to the last date upon which bids will
be received. The notice shall generally state the nature of the work to be done
that plans and specifications therefor shall then be on file in the city or town hall
for public inspections, and require that bids be sealed and filed with the council
or commission within the time specified therein. Each bid shall be accompanied
by a bid proposal deposit in the form of a cashier's check, postal money order, or
surety bond to the council or commission for a sum of not less than five percent
of the amount of the bid, and no bid shall be considered unless accompanied by
such bid proposal deposit. The council or commission of the city or town shall
let the contract to the lowest responsible bidder or shall have power by
resolution to reject any or all bids and to make further calls for bids in the same
manner as the original call.

When the contract is let then all bid proposal deposits shall be returned to
the bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in accordance with RCW 39.08.030.
If the bidder fails to enter into the contract in accordance with his or her bid and
furnish a bond within ten days from the date at which he or she is notified that he
or she is the successful bidder, the check or postal money order and the amount
thereof shall be forfeited to the council or commission or the council or
commission shall recover the amount of the surety bond. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any
further call or may purchase the supplies, material or equipment and perform the
work or improvement by day labor.

(2) For the purposes of this section, "lowest responsible bidder" means a bid
that meets the criteria under RCW 39.04.350 and has the lowest bid; provided,
that if the city issues a written finding that the lowest bidder has delivered a
project to the city within the last three years which was late, over budget, or did
not meet specifications, and the city does not find in writing that such bidder has
shown how they would improve performance to be likely to meet project
specifications then the city may choose the second lowest bidder whose bid is
within five percent of the lowest bid and meets the same criteria as the lowest
bidder.

(3) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

((3))) (4) In lieu of the procedures of subsection (1) of this section, a
second-class city or a town may let contracts using the small works roster
process provided in RCW 39.04.155.
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Whenever possible, the city or town shall invite at least one proposal from a
certified minority or woman contractor who shall otherwise qualify under this
section.

((4)) (5) The form required by RCW 43.09.205 shall be to account and
record costs of public works in excess of five thousand dollars that are not let by
contract.

((5))) (6) The cost of a separate public works project shall be the costs of
the materials, equipment, supplies, and labor on that construction project.

((68))) (1) Any purchase of supplies, material, or equipment, except for
public work or improvement, where the cost thereof exceeds seven thousand five
hundred dollars shall be made upon call for bids.

() (8) Bids shall be called annually and at a time and in the manner
prescribed by ordinance for the publication in a newspaper of general circulation
in the city or town of all notices or newspaper publications required by law. The
contract shall be awarded to the lowest responsible bidder.

((68))) (9) For advertisement and formal sealed bidding to be dispensed with
as to purchases with an estimated value of fifteen thousand dollars or less, the
council or commission must authorize by resolution, use of the uniform
procedure provided in RCW 39.04.190.

((99)) (10) The city or town legislative authority may waive the competitive
bidding requirements of this section pursuant to RCW 39.04.280 if an exemption
contained within that section applies to the purchase or public work.

((€6y)) (11) This section does not apply to performance-based contracts, as
defined in RCW 39.35A.020(4), that are negotiated under chapter 39.35A RCW.

((1H)) (12) Nothing in this section shall prohibit any second-class city or
any town from allowing for preferential purchase of products made from
recycled materials or products that may be recycled or reused.

((2))) (13)(a) Any second-class city or any town may procure public
works with a unit priced contract under this section for the purpose of
completing anticipated types of work based on hourly rates or unit pricing for
one or more categories of work or trades.

(b) For the purposes of this section, "unit priced contract" means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the city or town, under which
the contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(¢) Unit priced contracts must be executed for an initial contract term not to
exceed three years, with the city or town having the option of extending or
renewing the unit priced contract for one additional year.

(d) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the city or town will issue or release work assignments, work
orders, or task authorizations pursuant to a unit priced contract for projects,
tasks, or other work based on the hourly rates or unit prices bid by the contractor.
Contracts must be awarded to the lowest responsible bidder as per RCW
39.04.010. Whenever possible, the city or town must invite at least one proposal
from a certified minority or woman contractor who otherwise qualifies under
this section.
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(e) Unit price contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous twelve-month period of the unit priced contract.

(14) Any second-class city or town that awards a project to a bidder under

the criteria described in subsection (2) of this section must make an annual

report to the department of commerce that includes the total number of bids
awarded to certified minority or women contractors and describing how notice

was provided to potential certified minority or women contractors.

Sec. 2. RCW 39.19.020 and 1996 ¢ 69 s 4 are each amended to read as
follows:

((YUnless—the—context—elearly—requires—otherwise;)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Advisory committee" means the advisory committee on minority and
women's business enterprises.

(2) "Broker" means a person that provides a bona fide service, such as
professional, technical, consultant, brokerage, or managerial services and
assistance in the procurement of essential personnel, facilities, equipment,
materials, or supplies required for performance of a contract.

(3) "Contractor" means an individual or entity granted state certification and
awarded either a direct contract with an agency or an indirect contract as a
subcontractor to perform a service or provide goods.

(4) "Director" means the director of the office of minority and women's
business enterprises.

((4)) (5 "Educational institutions" means the state universities, the
regional universities, The Evergreen State College, and the community colleges.

((®)) (6) "Goals" means annual overall agency goals, expressed as a
percentage of dollar volume, for participation by minority and women-owned
and controlled businesses and shall not be construed as a minimum goal for any
particular contract or for any particular geographical area. It is the intent of this
chapter that such overall agency goals shall be achievable and shall be met on a
contract-by-contract or class-of-contract basis.

((66))) (7) "Goods and/or services" includes professional services and all
other goods and services.

((H)) (8) "Office" means the office of minority and women's business
enterprises.

(%)) (9) "Person" includes one or more individuals, partnerships,
associations, organizations, corporations, cooperatives, legal representatives,
trustees and receivers, or any group of persons.

((9Y)) (10) "Procurement" means the purchase, lease, or rental of any goods
or services.

((H8))) (11) "Public works" means all work, construction, highway and
ferry construction, alteration, repair, or improvement other than ordinary
maintenance, which a state agency or educational institution is authorized or
required by law to undertake.
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(EH)) (d2) "State agency" includes the state of Washington and all
agencies, departments, offices, divisions, boards, commissions, and correctional
and other types of institutions.

Sec. 3. RCW 39.19.060 and 1996 c 288 s 28 are each amended to read as
follows:

(1) Each state agency and educational institution shall comply with the
annual goals established for that agency or institution under this chapter for
public works and procuring goods or services. This chapter applies to all public
works and procurement by state agencies and educational institutions, including
all contracts and other procurement under chapters 28B.10, 39.04, ((39:29))
39.26, 43.19, and 47.28 RCW.

(2) Each state agency shall adopt a plan, developed in consultation with the
director and the advisory committee, to ((insure)) ensure that minority and
women-owned businesses are afforded the maximum practicable opportunity to
directly and meaningfully participate in the execution of public contracts for
public works and goods and services. The plan shall include specific measures
the agency will undertake to increase the participation of certified minority and
women-owned businesses.

(3) The office shall annually notify the governor, the state auditor, and the
joint legislative audit and review committee of all agencies and educational
institutions not in compliance with this chapter.

Sec. 4. RCW 39.19.250 and 2009 ¢ 348 s 2 are each amended to read as
follows:

(1) For the purpose of annual reporting on progress required by section 1 of
this act, each state agency and educational institution shall submit data to the
office and the office of minority and women's business enterprises on the
participation by qualified minority and women-owned and controlled businesses
in the agency's or institution's contracts and other related information requested
by the director. The director of the office of minority and women's business
enterprises shall determine the content and format of the data and the reporting
schedule, which must be at least annually.

(2) The office must develop and maintain a list of contact people at each
state agency and educational institution ((that—is)) who are able to present to
hearings of the appropriate committees of the legislature its progress in carrying
out the purposes of chapter 39.19 RCW.

(3) The office must submit a report aggregating the data received from each
state agency and educational institution to the legislature and the governor.

Sec. 5. RCW 39.04.155 and 2015 ¢ 225 s 33 are each amended to read as
follows:

(1) This section provides uniform small works roster provisions to award
contracts for construction, building, renovation, remodeling, alteration, repair, or
improvement of real property that may be used by state agencies and by any
local government that is expressly authorized to use these provisions. These
provisions may be used in lieu of other procedures to award contracts for such
work with an estimated cost of three hundred fifty thousand dollars or less. The
small works roster process includes the limited public works process authorized
under subsection (3) of this section and any local government authorized to
award contracts using the small works roster process under this section may
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award contracts using the limited public works process under subsection (3) of
this section.

(2)(a) A state agency or authorized local government may create a single
general small works roster, or may create a small works roster for different
specialties or categories of anticipated work. Where applicable, small works
rosters may make distinctions between contractors based upon different
geographic areas served by the contractor. The small works roster or rosters shall
consist of all responsible contractors who have requested to be on the list, and
where required by law are properly licensed or registered to perform such work
in this state. A state agency or local government establishing a small works
roster or rosters may require eligible contractors desiring to be placed on a roster
or rosters to keep current records of any applicable licenses, certifications,
registrations, bonding, insurance, or other appropriate matters on file with the
state agency or local government as a condition of being placed on a roster or
rosters. At least once a year, the state agency or local government shall publish
in a newspaper of general circulation within the jurisdiction a notice of the
existence of the roster or rosters and solicit the names of contractors for such
roster or rosters. In addition, responsible contractors shall be added to an
appropriate roster or rosters at any time they submit a written request and
necessary records. Master contracts may be required to be signed that become
effective when a specific award is made using a small works roster.

(b) A state agency establishing a small works roster or rosters shall adopt
rules implementing this subsection. A local government establishing a small
works roster or rosters shall adopt an ordinance or resolution implementing this
subsection. Procedures included in rules adopted by the department of enterprise
services in implementing this subsection must be included in any rules providing
for a small works roster or rosters that is adopted by another state agency, if the
authority for that state agency to engage in these activities has been delegated to
it by the department of enterprise services under chapter 43.19 RCW. An
interlocal contract or agreement between two or more state agencies or local
governments establishing a small works roster or rosters to be used by the parties
to the agreement or contract must clearly identify the lead entity that is
responsible for implementing the provisions of this subsection.

(c) Procedures shall be established for securing telephone, written, or
electronic quotations from contractors on the appropriate small works roster to
assure that a competitive price is established and to award contracts to the lowest
responsible bidder, as defined in RCW 39.04.010. Invitations for quotations
shall include an estimate of the scope and nature of the work to be performed as
well as materials and equipment to be furnished. However, detailed plans and
specifications need not be included in the invitation. This subsection does not
eliminate other requirements for architectural or engineering approvals as to
quality and compliance with building codes. Quotations may be invited from all
appropriate contractors on the appropriate small works roster. As an alternative,
quotations may be invited from at least five contractors on the appropriate small
works roster who have indicated the capability of performing the kind of work
being contracted, in a manner that will equitably distribute the opportunity
among the contractors on the appropriate roster. However, if the estimated cost
of the work is from ((ere)) two hundred fifty thousand dollars to three hundred
fifty thousand dollars, a state agency or local government that chooses to solicit
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bids from less than all the appropriate contractors on the appropriate small works
roster must also notify the remaining contractors on the appropriate small works
roster that quotations on the work are being sought. The government has the sole
option of determining whether this notice to the remaining contractors is made
by: (i) Publishing notice in a legal newspaper in general circulation in the area
where the work is to be done; (ii) mailing a notice to these contractors; or (iii)
sending a notice to these contractors by facsimile or other electronic means. For
purposes of this subsection (2)(c), "equitably distribute" means that a state
agency or local government soliciting bids may not favor certain contractors on
the appropriate small works roster over other contractors on the appropriate
small works roster who perform similar services.

(d) A contract awarded from a small works roster under this section need
not be advertised.

(e) Immediately after an award is made, the bid quotations obtained shall be

recorded, open to public inspection, and available by ((telepheone—inquiry)) at
least one of the following: Telephone or electronic request.

(f) For projects awarded under the small works roster process established
under this subsection, a state agency or authorized local government may waive
the retainage requirements of RCW 60.28.011(1)(a), thereby assuming the
liability for contractor's nonpayment of: (i) Laborers, mechanics, subcontractors,
materialpersons, and suppliers; and (ii) taxes, increases, and penalties under
Titles 50, 51, and 82 RCW that may be due from the contractor for the project.

However, the state agency or local government has the right of recovery against
the contractor for any payments made on the contractor's behalf. Recovery of

unpaid wages and benefits are the first priority for actions filed against the
contract.

(3)(a) In lieu of awarding contracts under subsection (2) of this section, a
state agency or authorized local government may award a contract for work,
construction, alteration, repair, or improvement projects estimated to cost less
than ((thirty-five)) fifty thousand dollars using the limited public works process
provided under this subsection. Public works projects awarded under this
subsection are exempt from the other requirements of the small works roster
process provided under subsection (2) of this section and are exempt from the
requirement that contracts be awarded after advertisement as provided under
RCW 39.04.010.

(b) For limited public works projects, a state agency or authorized local
government shall solicit electronic or written quotations from a minimum of
three contractors from the appropriate small works roster and shall award the
contract to the lowest responsible bidder as defined under RCW 39.04.010. After
an award is made, the quotations shall be open to public inspection and available
by electronic request. A state agency or authorized local government ((shah
attempt—te)) must equitably distribute opportunities for limited public works
projects ((equitably)) among contractors willing to perform in the geographic
area of the work. A state agency or authorized local government shall maintain a
list of the contractors contacted and the contracts awarded during the previous
twenty-four months under the limited public works process, including the name
of the contractor, the contractor's registration number, the amount of the
contract, a brief description of the type of work performed, and the date the
contract was awarded. For limited public works projects, a state agency or
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authorized local government may waive the payment and performance bond
requirements of chapter 39.08 RCW and may waive the retainage requirements
of ((ehapter-60-28)) RCW 60.28.011(1)(a), thereby assuming the liability for the

contractor's  nonpayment of  laborers, mechanics, subcontractors,

materialpersons, suppliers, and taxes ((impesed—under—TFitle)), increases, and
penalties imposed under Titles 50, 51, and 82 RCW that may be due from the

contractor for the limited public works project, however the state agency or
authorized local government shall have the right of recovery against the
contractor for any payments made on the contractor's behalf.

(4) The breaking of any project into units or accomplishing any projects by
phases is prohibited if it is done for the purpose of avoiding the maximum dollar
amount of a contract that may be let using the small works roster process or
limited public works process.

toft;)) A state agency or authorized local government
may use the limited public works process in this section to solicit and award

small works roster contracts to minibusinesses and microbusinesses as defined
under RCW 39.26.010 that are registered contractors.

(6) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Equitably distribute opportunities" means that a state agency or
authorized local government may not favor certain contractors on the
appropriate small works roster over other contractors on the same roster who
perform similar services.

(b) "State agency" means the department of enterprise services, the state
parks and recreation commission, the department of natural resources, the
department of fish and wildlife, the department of transportation, any institution
of higher education as defined under RCW 28B.10.016, and any other state
agency delegated authority by the department of enterprise services to engage in
construction, building, renovation, remodeling, alteration, improvement, or
repair activities.

Sec. 6. RCW 39.12.040 and 2013 ¢ 113 s 5 are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, before payment is
made by or on behalf of the state, or any county, municipality, or political
subdivision created by its laws, of any sum or sums due on account of a public
works contract, it is the duty of the officer or person charged with the custody
and disbursement of public funds to require the contractor and each and every
subcontractor from the contractor or a subcontractor to submit to such officer a
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"Statement of Intent to Pay Prevailing Wages". For a contract in excess of ten
thousand dollars, the statement of intent to pay prevailing wages must include:

(1) The contractor's registration certificate number; and

(1) The prevailing rate of wage for each classification of workers entitled to
prevailing wages under RCW 39.12.020 and the estimated number of workers in
each classification.

(b) Each statement of intent to pay prevailing wages must be approved by
the industrial statistician of the department of labor and industries before it is
submitted to the disbursing officer. Unless otherwise authorized by the
department of labor and industries, each voucher claim submitted by a contractor
for payment on a project estimate must state that the prevailing wages have been
paid in accordance with the prefiled statement or statements of intent to pay
prevailing wages on file with the public agency. Following the final acceptance
of a public works project, it is the duty of the officer charged with the
disbursement of public funds, to require the contractor and each and every
subcontractor from the contractor or a subcontractor to submit to such officer an
affidavit of wages paid before the funds retained according to the provisions of
RCW 60.28.011 are released to the contractor. On a public works project where
no retainage is withheld ((pursaanttoeREW-6028-0HH1)b))), the affidavit of
wages paid must be submitted to the state, county, municipality, or other public
body charged with the duty of disbursing or authorizing disbursement of public
funds prior to final acceptance of the public works project. If a subcontractor
performing work on a public works project fails to submit an affidavit of wages
paid form, the contractor or subcontractor with whom the subcontractor had a
contractual relationship for the project may file the forms on behalf of the
nonresponsive subcontractor. Affidavit forms may only be filed on behalf of a
nonresponsive subcontractor who has ceased operations or failed to file as
required by this section. The contractor filing the affidavit must accept
responsibility for payment of prevailing wages unpaid by the subcontractor on
the project pursuant to RCW 39.12.020 and 39.12.065. Intentionally filing a
false affidavit on behalf of a subcontractor subjects the filer to the same penalties
as are provided in RCW 39.12.050. Each affidavit of wages paid must be
certified by the industrial statistician of the department of labor and industries
before it is submitted to the disbursing officer.

(2) As an alternate to the procedures provided for in subsection (1) of this
section, for public works projects of two thousand five hundred dollars or less
and for projects where the limited public works process under RCW
39.04.155(3) is followed:

(a) An awarding agency may authorize the contractor or subcontractor to
submit the statement of intent to pay prevailing wages directly to the officer or
person charged with the custody or disbursement of public funds in the awarding
agency without approval by the industrial statistician of the department of labor
and industries. The awarding agency must retain such statement of intent to pay
prevailing wages for a period of not less than three years.

(b) Upon final acceptance of the public works project, the awarding agency
must require the contractor or subcontractor to submit an affidavit of wages paid.
Upon receipt of the affidavit of wages paid, the awarding agency may pay the
contractor or subcontractor in full, including funds that would otherwise be
retained according to the provisions of RCW 60.28.011. Within thirty days of
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receipt of the affidavit of wages paid, the awarding agency must submit the
affidavit of wages paid to the industrial statistician of the department of labor
and industries for approval.

(c) A statement of intent to pay prevailing wages and an affidavit of wages
paid must be on forms approved by the department of labor and industries.

(d) In the event of a wage claim and a finding for the claimant by the
department of labor and industries where the awarding agency has used the
alternative process provided for in this subsection (2), the awarding agency must
pay the wages due directly to the claimant. If the contractor or subcontractor did
not pay the wages stated in the affidavit of wages paid, the awarding agency may
take action at law to seek reimbursement from the contractor or subcontractor of
wages paid to the claimant, and may prohibit the contractor or subcontractor
from bidding on any public works contract of the awarding agency for up to one
year.

(e) Nothing in this section may be interpreted to allow an awarding agency
to subdivide any public works project of more than two thousand five hundred
dollars for the purpose of circumventing the procedures required by subsection
(1) of this section.

Sec. 7. RCW 54.04.070 and 2017 ¢ 85 s 1 are each amended to read as
follows:

(1) Any item, or items of the same kind of materials, equipment, or supplies
purchased, the estimated cost of which is in excess of ((fifteer)) thirty thousand
dollars, exclusive of sales tax, shall be by contract. However, a district may
make purchases of the same kind of items of materials, equipment, and supplies
not exceeding ((seven)) twelve thousand ((five-lrandred)) dollars in any calendar
month without a contract, purchasing any excess thereof over ((seven)) twelve
thousand ((five-hundred)) dollars by contract.

(2) Any work ordered by a district commission, the estimated cost of which
is in excess of ((twenty-five)) fifty thousand dollars, exclusive of sales tax, shall
be by contract. However, a district commission may have its own regularly
employed personnel perform work which is an accepted industry practice under
prudent utility management without a contract. For purposes of this section,
"prudent utility management" means performing work with regularly employed
personnel utilizing material of a worth not exceeding ((esne)) three hundred
((fify)) thousand dollars in value without a contract. This limit on the value of
material being utilized in work being performed by regularly employed
personnel shall not include the value of individual items of equipment

((pﬂfeh&sed—eﬁaeqtufed—aﬂé—&sed—&s—eﬂe—umt—e#a—pfejeet)) For the purposes of

this section, the term "equipment" includes but is not limited to conductor,
cabling, wire, pipe, or lines used for electrical, water, fiber optic, or

telecommunications.

(3) Before awarding a contract required under subsection (1) or (2) of this
section, the commission shall publish a notice once or more in a newspaper of
general circulation in the district at least thirteen days before the last date upon
which bids will be received, inviting sealed proposals for the work or materials.
Plans and specifications for the work or materials shall at the time of publication
be on file at the office of the district and subject to public inspection. Any
published notice ordering work to be performed for the district shall be mailed at
the time of publication to any established trade association which files a written
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request with the district to receive such notices. The commission may, at the
same time and as part of the same notice, invite tenders for the work or materials
upon plans and specifications to be submitted by the bidders.

(4) As an alternative to the competitive bidding requirements of this section
and RCW 54.04.080, a district may let contracts using the small works roster
process under RCW 39.04.155.

(5) Whenever equipment or materials required by a district are held by a
governmental agency and are available for sale but such agency is unwilling to
submit a proposal, the commission may ascertain the price of such items and file
a statement of such price supported by the sworn affidavit of one member of the
commission, and may consider such price as a bid without a deposit or bond.

(6) Pursuant to RCW 39.04.280, the commission may waive the competitive
bidding requirements of this section and RCW 54.04.080 if an exemption
contained within RCW 39.04.280 applies to the purchase or public work.

(7)(a) A district may procure public works with a unit priced contract under
this section, RCW 54.04.080, or 54.04.085 for the purpose of completing
anticipated types of work based on hourly rates or unit pricing for one or more
categories of work or trades.

(b) For the purposes of this section, unit priced contract means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of a district, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price, for each category of work.

(¢) Unit priced contracts must be executed for an initial contract term not to
exceed three years, with the district having the option of extending or renewing
the unit priced contract for one additional year.

(d) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the district will issue or release work assignments, work orders, or
task authorizations pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor. Where
electrical facility construction or improvement work is anticipated, contractors
on a unit priced contract shall comply with the requirements under RCW
54.04.085 (1) through (5). Contracts must be awarded to the lowest responsible
bidder as per RCW 39.04.010.

(e) Unit price contractors shall pay prevailing wages for all work that would
otherw1se be subject to the requlrements of chapter 39 12 RCW ((Pfeva-l-l-mg

effeet—&t—the—tﬁﬁe—ehe—mdiﬁdﬁal—weﬂeefder—rs—rswed)) Prevalhng wages for all
work performed pursuant to each work order must be the prevailing wage rates
in effect at the beginning date for each contract year. Unit priced contracts must
have prevailing wage rates updated annually. Intents and affidavits for
prevailing wages paid must be submitted annually for all work completed within
the previous twelve-month period of the unit priced contract.

Sec. 8. RCW 36.32.235 and 2016 ¢ 95 s 8 and 2016 ¢ 19 s 8 are each
reenacted and amended to read as follows:

(1) In each county ((with-a—pepulation-of-four hundred-theusand-er-mere))
which by resolution establishes a county purchasing department, the purchasing
department shall enter into leases of personal property on a competitive basis
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and purchase all supplies, materials, and equipment on a competitive basis, for
all departments of the county, as provided in this chapter and chapter 39.04
RCW, except that the county purchasing department is not required to make
purchases that are paid from the county road fund or equipment rental and
revolving fund.

(2) As used in this section:

(a) "Public works" has the same definition as in RCW 39.04.010.

(b) "Riverine project" means a project of construction, alteration, repair,
replacement, or improvement other than ordinary maintenance, executed at the
cost of the state or of any municipality, or which is by law a lien or charge on any
property, carried out on a river or stream and its tributaries and associated
floodplains, beds, banks, and waters for the purpose of improving aquatic
habitat, improving water quality, restoring floodplain function, or providing
flood protection.

(c) "Stormwater project" means a project of construction, alteration, repair,
replacement, or improvement other than ordinary maintenance, executed at the
cost of the state or of any municipality, or which is by law a lien or charge on any
property, carried out on a municipal separate storm sewer system, and any
connections to the system, that is regulated under a state-issued national
pollutant discharge elimination system general municipal stormwater permit for
the purpose of improving control of stormwater runoff quantity and quality from
developed land, safely conveying stormwater runoff, or reducing erosion or
other water quality impacts caused by municipal separate storm sewer system
discharges.

(3) Except as otherwise specified in this chapter or in chapter 36.77 RCW,
all counties subject to these provisions shall contract on a competitive basis for
all public works after bids have been submitted to the county upon specifications
therefor. Such specifications shall be in writing and shall be filed with the clerk
of the county legislative authority for public inspection.

(4) An advertisement shall be published in the county official newspaper
stating the time and place where bids will be opened, the time after which bids
will not be received, the character of the work to be done, the materials and
equipment to be furnished, and that specifications therefor may be seen at the
office of the clerk of the county legislative authority. An advertisement shall also
be published in a legal newspaper of general circulation in or as near as possible
to that part of the county in which such work is to be done. If the county official
newspaper is a newspaper of general circulation covering at least forty percent of
the residences in that part of the county in which such public works are to be
done, then the publication of an advertisement of the applicable specifications in
the county official newspaper is sufficient. Such advertisements shall be
published at least once at least thirteen days prior to the last date upon which
bids will be received.

(5) The bids shall be in writing, may be in either hard copy or electronic
form as specified by the county, shall be filed with the clerk, shall be opened and
read in public at the time and place named therefor in the advertisements, and,
after being opened, shall be filed for public inspection. No bid may be
considered for public work unless it is accompanied by a bid deposit in the form
of a surety bond, postal money order, cash, cashier's check, or certified check in
an amount equal to five percent of the amount of the bid proposed.
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(6) The contract for the public work shall be awarded to the lowest
responsible bidder. Any or all bids may be rejected for good cause. The county
legislative authority shall require from the successful bidder for such public
work a contractor's bond in the amount and with the conditions imposed by law.

(7) If the bidder to whom the contract is awarded fails to enter into the
contract and furnish the contractor's bond as required within ten days after notice
of the award, exclusive of the day of notice, the amount of the bid deposit shall
be forfeited to the county and the contract awarded to the next lowest and best
bidder. The bid deposit of all unsuccessful bidders shall be returned after the
contract is awarded and the required contractor's bond given by the successful
bidder is accepted by the county legislative authority. Immediately after the
award is made, the bid quotations obtained shall be recorded and open to public
inspection and shall be available by telephone inquiry.

(8) As limited by subsection (((+8})) (11) of this section, a county subject to
these provisions may have public works performed by county employees in any
annual or biennial budget period equal to a dollar value not exceeding ten
percent of the public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period.

Whenever a county subject to these provisions has had public works
performed in any budget period up to the maximum permitted amount for that
budget period, all remaining public works except emergency work under
subsection ((+2})) (13) of this section within that budget period shall be done by
contract pursuant to public notice and call for competitive bids as specified in
subsection (3) of this section. The state auditor shall report to the state treasurer
any county subject to these provisions that exceeds this amount and the extent to
which the county has or has not reduced the amount of public works it has
performed by public employees in subsequent years.

(9) A county may procure public works with a unit priced contract under
this section for the purpose of completing anticipated types of work based on
hourly rates or unit pricing for one or more categories of work or trades.

(a) For the purposes of this section, "unit priced contract” means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the county, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(b) Unit priced contracts must be executed for an initial contract term not to
exceed one year, with the county having the option of extending or renewing the
unit priced contract for one additional year.

c) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the county will issue or release work assignments, work orders, or

task authorizations pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor. The contract

must be awarded to the lowest responsible bidder as defined under RCW
39.04.010. Whenever possible, the county must invite at least one bid from a
certified minority or woman contractor who otherwise qualifies under this
section.

d) Unit price contractors shall pay prevailing wages for all work that would

otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
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wages for all work performed pursuant to each work order must be the

prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous twelve-month period of the unit priced contract.

(10) If a county subject to these provisions has public works performed by
public employees in any budget period that are in excess of this ten percent
limitation, the amount in excess of the permitted amount shall be reduced from
the otherwise permitted amount of public works that may be performed by
public employees for that county in its next budget period. Ten percent of the
motor vehicle fuel tax distributions to that county shall be withheld if two years
after the year in which the excess amount of work occurred, the county has failed
to so reduce the amount of public works that it has performed by public
employees. The amount withheld shall be distributed to the county when it has
demonstrated in its reports to the state auditor that the amount of public works it
has performed by public employees has been reduced as required.

((648))) (11) In addition to the percentage limitation provided in subsection
(8) of this section, counties subject to these provisions containing a population of
four hundred thousand or more shall not have public employees perform: A
public works project in excess of ninety thousand dollars if more than a single
craft or trade is involved with the public works project, a riverine project or
stormwater project in excess of two hundred fifty thousand dollars if more than a
single craft or trade is involved with the riverine project or stormwater project, a
public works project in excess of forty-five thousand dollars if only a single craft
or trade is involved with the public works project, or a riverine project or
stormwater project in excess of one hundred twenty-five thousand dollars if only
a single craft or trade is involved with the riverine project or stormwater project.
A public works project, a riverine project, and a stormwater project means a
complete project. The restrictions in this subsection do not permit the division of
the project into units of work or classes of work to avoid the restriction on work
that may be performed by public employees on a single project.

The cost of a separate public works project shall be the costs of materials,
supplies, equipment, and labor on the construction of that project. The value of
the public works budget shall be the value of all the separate public works
projects within the budget.

(1)) (12) In addition to the accounting and recordkeeping requirements
contained in chapter 39.04 RCW, any county which uses public employees to
perform public works projects under RCW 36.32.240(1) shall prepare a year-end
report to be submitted to the state auditor indicating the total dollar amount of
the county's public works construction budget and the total dollar amount for
public works projects performed by public employees for that year.

The year-end report submitted pursuant to this subsection to the state
auditor shall be in accordance with the standard form required by RCW
43.09.205.

(((2)) (13) Notwithstanding any other provision in this section, counties
may use public employees without any limitation for emergency work
performed under an emergency declared pursuant to RCW 36.32.270, and any
such emergency work shall not be subject to the limitations of this section.
Publication of the description and estimate of costs relating to correcting the
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emergency may be made within seven days after the commencement of the
work. Within two weeks of the finding that such an emergency existed, the
county legislative authority shall adopt a resolution certifying the damage to
public facilities and costs incurred or anticipated relating to correcting the
emergency. Additionally this section shall not apply to architectural and
engineering or other technical or professional services performed by public
employees in connection with a public works project.

((3Y))) (14) In lieu of the procedures of subsections (3) through ((HH))
(12) of this section, a county may let contracts using the small works roster
process provided in RCW 39.04.155.

Whenever possible, the county shall invite at least one proposal from a
certified minority or woman contractor who shall otherwise qualify under this
section.

((E4)) (15) The allocation of public works projects to be performed by
county employees shall not be subject to a collective bargaining agreement.

((5))) (16) This section does not apply to performance-based contracts, as
defined in RCW 39.35A.020(4), that are negotiated under chapter 39.35A RCW.

((46))) (17) Nothing in this section prohibits any county from allowing for
preferential purchase of products made from recycled materials or products that
may be recycled or reused.

() (18) This section does not apply to contracts between the public
stadium authority and a team affiliate under RCW 36.102.060(4), or
development agreements between the public stadium authority and a team
affiliate under RCW 36.102.060(7) or leases entered into under RCW
36.102.060(8).

NEW SECTION. Sec. 9. A new section is added to chapter 39.04 RCW to
read as follows:

(1) The following public bodies of the state of Washington are authorized to
procure public works contracts under this chapter for the purpose of completing
anticipated types of work based on hourly rates or unit pricing for one or more
categories of work or trades:

(a) Every county public transportation authority as defined under RCW
36.57.010;

(b) Every public transportation benefit area as defined under RCW
36.57A.010; and

(c) Every regional transit authority as defined under RCW 81.112.020.

(2) A public body may procure public works with a unit priced contract
under this section for the purpose of completing anticipated types of work based
on hourly rates or unit pricing for one or more categories of work or trades.

(3) Unit priced contracts must be executed for an initial contract term not to
exceed one year, with the public body having the option of extending or
renewing the unit priced contract for one additional year.

(4) Invitations for unit price bids must include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the public body will issue or release work assignments, work
orders, or task authorizations pursuant to a unit priced contract for projects,
tasks, or other work based on the hourly rates or unit prices bid by the contractor.
Contracts must be awarded to the lowest responsible bidder as provided in RCW
39.04.010. Whenever possible, the public body must invite at least one proposal

[3833]



Ch. 434 WASHINGTON LAWS, 2019

from a certified minority or woman contractor who otherwise qualifies under
this section.

(5) Unit priced contractors shall pay prevailing wages for all work that
would otherwise be subject to the requirements of chapter 39.12 RCW.
Prevailing wages for all work performed pursuant to each work order must be
the prevailing wage rates in effect at the beginning date for each contract year.
Unit priced contracts must have prevailing wage rates updated annually. Intents
and affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous twelve-month period of the unit priced contract.

(6) All public works procured with a unit priced contract under this section
must comply with all other applicable bid requirements.

(7) For the purposes of this section, "unit priced contract" means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the public body, under which
the contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

Sec. 10. RCW 57.08.050 and 2015 ¢ 136 s 1 are each amended to read as
follows:

(1) All work ordered, the estimated cost of which is in excess of fifty
thousand dollars, shall be let by contract and competitive bidding. Before
awarding any such contract the board of commissioners shall publish a notice in
a newspaper of general circulation where the district is located at least once
thirteen days before the last date upon which bids will be received, inviting
sealed proposals for such work, plans and specifications which must at the time
of publication of such notice be on file in the office of the board of
commissioners subject to the public inspection. The notice shall state generally
the work to be done and shall call for proposals for doing the same to be sealed
and filed with the board of commissioners on or before the day and hour named
therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless the bidder enters
into a contract in accordance with the bidder's bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting the bidder's own plans and specifications. The board of
commissioners may reject all bids for good cause and readvertise and in such
case all checks, cash or bid bonds shall be returned to the bidders. If the contract
is let, then all checks, cash, or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract shall be
entered into for doing the work, and a bond to perform such work furnished with
sureties satisfactory to the board of commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the
bid. If the bidder fails to enter into the contract in accordance with the bid and
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furnish the bond within ten days from the date at which the bidder is notified that
the bidder is the successful bidder, the check, cash, or bid bonds and the amount
thereof shall be forfeited to the district. If the bidder fails to enter into a contract
in accordance with the bidder's bid, and the board of commissioners deems it
necessary to take legal action to collect on any bid bond required by this section,
then the district shall be entitled to collect from the bidder any legal expenses,
including reasonable attorneys' fees occasioned thereby. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

(2) As an alternative to requirements under subsection (1) of this section, a
water-sewer district may let contracts using the small works roster process under
RCW 39.04.155.

(3) Any purchase of materials, supplies, or equipment, with an estimated
cost in excess of forty thousand dollars, shall be by contract. Any purchase of
materials, supplies, or equipment, with an estimated cost of less than fifty
thousand dollars shall be made using the process provided in RCW 39.04.190.
Any purchase of materials, supplies, or equipment with an estimated cost of fifty
thousand dollars or more shall be made by competitive bidding following the
procedure for letting contracts for projects under subsection (1) of this section.

(4) As an alternative to requirements under subsection (3) of this section, a
water-sewer district may let contracts for purchase of materials, supplies, or
equipment with the suppliers designated on current state agency, county, city, or
town purchasing rosters for the materials, supplies, or equipment, when the
roster has been established in accordance with the competitive bidding law for
purchases applicable to the state agency, county, city, or town. The price and
terms for purchases shall be as described on the applicable roster.

(5) The board may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that
section applies to the purchase or public work.

(6)(a) A district may procure public works with a unit priced contract under
this section for the purpose of completing anticipated types of work based on
hourly rates or unit pricing for one or more categories of work or trades.

(b) For the purposes of this section, "unit priced contract" means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the district, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(c) Unit priced contracts must be executed for an initial contract term not to

exceed one year, with the district having the option of extending or renewing the
unit priced contract for one additional year.

(d) Invitations for unit price bids must include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the district will issue or release work assignments, work orders, or
task authorizations pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor. Contracts
must be awarded to the lowest responsible bidder as per RCW 39.04.010.
Whenever possible, the district must invite at least one proposal from a certified
minority or woman contractor who otherwise qualifies under this section.
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¢) Unit price contractors shall pay prevailing wages for all work that would

otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and

affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous twelve-month period of the unit priced contract.

Sec. 11. RCW 35.22.620 and 2018 ¢ 74 s 1 are each amended to read as
follows:

(1) As used in this section, the term "public works" means as defined in
RCW 39.04.010.

(2) A first-class city may have public works performed by contract pursuant
to public notice and call for competitive bids. As limited by subsection (3) of this
section, a first-class city may have public works performed by city employees in
any annual or biennial budget period equal to a dollar value not exceeding ten
percent of the public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period. The
amount of public works that a first-class city has a county perform for it under
RCW 35.77.020 shall be included within this ten percent limitation.

If a first-class city has public works performed by public employees in any
budget period that are in excess of this ten percent limitation, the amount in
excess of the permitted amount shall be reduced from the otherwise permitted
amount of public works that may be performed by public employees for that city
in its next budget period. Twenty percent of the motor vehicle fuel tax
distributions to that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the amount of
public works that it has performed by public employees. The amount so withheld
shall be distributed to the city when it has demonstrated in its reports to the state
auditor that the amount of public works it has performed by public employees
has been so reduced.

Whenever a first-class city has had public works performed in any budget
period up to the maximum permitted amount for that budget period, all
remaining public works within that budget period shall be done by contract
pursuant to public notice and call for competitive bids.

The state auditor shall report to the state treasurer any first-class city that
exceeds this amount and the extent to which the city has or has not reduced the
amount of public works it has performed by public employees in subsequent
years.

(3) In addition to the percentage limitation provided in subsection (2) of this
section, a first-class city shall not have public employees perform a public works
project in excess of ((ainety)) one hundred fifty thousand dollars if more than a
single craft or trade is involved with the public works project, or a public works
project in excess of ((ferty-five-thousand)) seventy-five thousand five hundred
dollars if only a single craft or trade is involved with the public works project or
the public works project is street signalization or street lighting. A public works
project means a complete project. The restrictions in this subsection do not
permit the division of the project into units of work or classes of work to avoid
the restriction on work that may be performed by day labor on a single project.
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(4) In addition to the accounting and recordkeeping requirements contained
in RCW 39.04.070, every first-class city annually may prepare a report for the
state auditor indicating the total public works construction budget and
supplemental public works construction budget for that year, the total
construction costs of public works performed by public employees for that year,
and the amount of public works that is performed by public employees above or
below ten percent of the total construction budget. However, if a city budgets on
a biennial basis, this annual report may indicate the amount of public works that
is performed by public employees within the current biennial period that is
above or below ten percent of the total biennial construction budget.

Each first-class city with a population of one hundred fifty thousand or less
shall use the form required by RCW 43.09.205 to account and record costs of
public works in excess of five thousand dollars that are not let by contract.

(5) The cost of a separate public works project shall be the costs of
materials, supplies, equipment, and labor on the construction of that project. The
value of the public works budget shall be the value of all the separate public
works projects within the budget.

(6) The competitive bidding requirements of this section may be waived by
the city legislative authority pursuant to RCW 39.04.280 if an exemption
contained within that section applies to the work or contract.

(7) In lieu of the procedures of subsections (2) and (6) of this section, a
first-class city may let contracts using the small works roster process in RCW
39.04.155.

Whenever possible, the city shall invite at least one proposal from a certified
minority or woman contractor who shall otherwise qualify under this section.

(8) The allocation of public works projects to be performed by city
employees shall not be subject to a collective bargaining agreement.

(9) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(4), that are negotiated under chapter 39.35A RCW.

(10) Nothing in this section shall prohibit any first-class city from allowing
for preferential purchase of products made from recycled materials or products
that may be recycled or reused.

(11)(a) Any first-class city may procure public works with a unit priced
contract under this section for the purpose of completing anticipated types of
work based on hourly rates or unit pricing for one or more categories of work or
trades.

(b) For the purposes of this section, "unit priced contract" means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the city, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(¢) Unit priced contracts must be executed for an initial contract term not to
exceed three years, with the city having the option of extending or renewing the
unit priced contract for one additional year.

(d) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the city will issue or release work assignments, work orders, or task
authorizations pursuant to a unit priced contract for projects, tasks, or other work
based on the hourly rates or unit prices bid by the contractor. Contracts must be
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awarded to the lowest responsible bidder as per RCW 39.04.010. Whenever
possible, the city must invite at least one proposal from a certified minority or
woman contractor who otherwise qualifies under this section.

(e) Unit price contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous twelve-month period of the unit priced contract.

Sec. 12. RCW 52.14.110 and 2009 ¢ 229 s 9 are each amended to read as
follows:

Insofar as practicable, purchases and any public works by the district shall
be based on competitive bids. A formal sealed bid procedure shall be used as
standard procedure for purchases and contracts for purchases executed by the
board of commissioners. Formal sealed bidding shall not be required for:

(1) The purchase of any materials, supplies, or equipment if the cost will not
exceed the sum of ((ter)) forty thousand dollars. However, whenever the
estimated cost does not exceed ((fifty)) seventy-five thousand dollars, the
commissioners may by resolution use the process provided in RCW 39.04.190 to
award contracts;

(2) Contracting for work to be done involving the construction or
improvement of a fire station or other buildings where the estimated cost will not
exceed the sum of ((twenty)) thirty thousand dollars, which includes the costs of
labor, material, and equipment;

(3) Contracts using the small works roster process under RCW 39.04.155;
and

(4) Any contract for purchases or public work pursuant to RCW 39.04.280
if an exemption contained within that section applies to the purchase or public
work.

Sec. 13. RCW 39.04.105 and 2003 ¢ 300 s 1 are each amended to read as
follows:

(1) Within two business days of the bid opening on a public works project

that is the subject of competitive bids, the municipality must provide, if
requested by a bidder, copies of the bids the municipality received for the
project. The municipality shall then allow at least two full business days after
providing bidders with copies of all bids before executing a contract for the
project. Intermediate Saturdays, Sundays, and legal holidays are not counted.

(2) When a municipality receives a written protest from a bidder for a public
works project ((whieh)) that is the subject of competitive bids, the municipality
((shall)) must not execute a contract for the project with anyone other than the
protesting bidder without first providing at least two full business days' written
notice of the municipality's intent to execute a contract for the project; provided
that the protesting bidder submits notice in writing of its protest no later than;

(a) Two full business days following bid opening, if no bidder requested
copies of the bids received for the project under subsection (1) of this section; or
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(b) Two full business days following when the municipality provided copies
of the bids to those bidders requesting bids under subsection (1) of this section.
Intermediate Saturdays, Sundays, and legal holidays are not counted.

Sec. 14. RCW 54.04.082 and 2008 ¢ 216 s 3 are each amended to read as
follows:

For the awarding of a contract to purchase any item, or items of the same
kind of materials, equipment, or supplies in an amount exceeding ((fifteen))
thirty thousand dollars per calendar month, but less than ((sixty)) one hundred
twenty thousand dollars per calendar month, exclusive of sales tax, the
commission may, in lieu of the procedure described in RCW 54.04.070 and
54.04.080 requiring public notice to invite sealed proposals for such materials,
equipment, or supplies, pursuant to commission resolution use the process
provided in RCW 39.04.190. Waiver of the deposit or bid bond required under
RCW 54.04.080 may be authorized by the commission in securing such bid
quotations.

*Sec. 15. RCW 87.03.435 and 1997 ¢ 354 s 3 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section and RCW
87.03.436, whenever in the construction of the district canal or canals, or
other works, or the furnishing of materials therefor, the board of directors
shall determine to let a contract or contracts for the doing of the work or the
Sfurnishing of the materials, a notice calling for sealed proposals shall be
published. The notice shall be published in a newspaper in the county in which
the office of the board is situated, ((end)) in any other newspaper which may
be designated by the board, and on the irrigation district's web site or on the
county's web site where the district is located if the district does not have a web
site, and for such length of time, not less than once each week for two weeks,
as may be fixed by the board. At the time and place appointed in the notice for
the opening of bids, the sealed proposals shall be opened in public, and as
soon as convenient thereafter, the board shall let the work or the contract for
the purchase of materials, either in portions or as a whole, to the lowest
responsible bidder, or the board may reject any or all bids and readvertise, or
may contract using the small works roster process in RCW 39.04.155 or may
proceed to construct the work under its own superintendence. All work shall
be done under the direction and to the satisfaction of the engineer of the
district, and be approved by the board. The board of directors may require
bidders submitting bids for the construction or maintenance for any of the
works of the district, or for the furnishing of labor or material, to accompany
their bids by a deposit in cash, certified check, cashier's check, or surety bond
in an amount equal to five percent of the amount of the bid and a bid shall not
be considered unless the deposit is enclosed with it. If the contract is let, then
all the bid deposits shall be returned to the unsuccessful bidders. The bid
deposit of the successful bidder shall be retained until a contract is entered
into for the purchase of the materials or doing of such work, and a bond given
to the district in accordance with chapter 39.08 RCW for the performance of
the contract. The performance bond shall be conditioned as may be required
by law and as may be required by resolution of the board, with good and
sufficient sureties satisfactory to the board, payable to the district for its use,
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for at least twenty-five percent of the contract price. If the successful bidder
fails to enter into a contract and furnish the necessary bond within twenty days
from the award, exclusive of the day of the award, the bid deposit shall be
forfeited to the district and the contract may then be awarded to the second
lowest bidder.

(2) The provisions of this section in regard to public bidding shall not
apply in cases where the board is authorized to exchange bonds of the district
in payment for labor and material.

(3) The provisions of this section do not apply:

(a) In the case of any contract between the district and the United States;

(b) In the case of an emergency when the public interest or property of the
district would suffer material injury or damage by delay, upon resolution of
the board of directors or proclamation of an official designated by the board to
act for the board during such emergencies. The resolution or proclamation
shall declare the existence of the emergency and recite the facts constituting
the emergency; or

(¢) To purchases which are clearly and legitimately limited to a single
source of supply or to purchases involving special facilities, services, or
market conditions, in which instances the purchase price may be best
established by direct negotiation.

*Sec. 15 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 16. (1) The legislature finds that there are hundreds
of local governments and special purpose districts and due to their existing
authority and structure, partial legislative measures are introduced each year to
amend the procurement thresholds for each individual entity. Therefore the
legislature intends to require a comprehensive review of all local government bid
limits for public works projects and purchases, including the small works roster
and limited public works processes, rather than amend procurement rules and
contract thresholds on a case-by-case basis.

(2) Subject to funds appropriated for this purpose, the capital projects
advisory review board must review the public works contracting processes for
local governments, including the small works roster and limited public works
processes provided in RCW 39.04.155, and report to the governor and
appropriate committees of the legislature by November 1, 2020. The report must
include the following:

(a) Identification of the most common contracting procedures used by local
governments;

(b) Identification of the dollar amounts set for local government public
works contracting processes;

(c) Analysis of whether the dollar amounts identified in (b) of this
subsection comport with estimated project costs within the relevant industries;

(d) An analysis of the potential application of an inflation-based increaser,
taking regional factors into consideration, to the dollar amounts identified in (b)
of this subsection, for example:

(1) Applying the implicit price deflator for state and local government
purchases of goods and services for the United States as published by the bureau
of economic analysis of the federal department of commerce; and

(il)) Adjusting the bid limit dollar thresholds for inflation, on a regional
basis, by the building cost index during that time period;
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() Recommendations to increase uniformity and efficiency for local
government public works contracting and procurement processes;

(f) Rates of participation of all contractor types, including qualified minority
and women-owned and controlled businesses, in the small works roster and
limited public works contracting processes; and

(g) Barriers to improving the participation rate in the small works roster and
limited public works contracting processes.

(3) For purposes of this section:

(a) "Local governments" refers to all counties, cities, towns, other political
subdivisions, and special purpose districts.

(b) "Building cost index" means the building cost index for Seattle,
Washington, compiled by engineering news record, a nationally recognized
professional construction trade periodical. The building cost index uses average
skilled construction labor rates, structural steel, concrete, and lumber as the basis
of measurement.

Passed by the Senate April 23, 2019.

Passed by the House April 16, 2019.

Approved by the Governor May 21, 2019, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 21, 2019.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 15, Engrossed Substitute Senate Bill
No. 5418 entitled:

"AN ACT Relating to local government procurement modernization and efficiency."

Engrossed Substitute Senate Bill 5418 will help improve procurement processes for local
governments. Section 15 of the bill amends RCW 87.03.435 relating to irrigation districts. Section 2
of a different bill passed by the Legislature this year, Engrossed Senate Bill 5453, contains the same
amendments as well as other changes. Therefore I am vetoing Section 15 of Engrossed Substitute
Senate Bill 5418 to avoid these double amendments and any confusion at the Office of the Code
Reviser.

I would also note that the Legislature did not provide funding for the Capital Projects Advisory
Review Board to review the public works contracting processes for local governments, including the
small works roster and limited public works processes as set forth in Section 16. I am directing my
Office of Financial Management to work with the Department of Enterprise Services to identify
resources so they can begin this important work. In addition, I will be asking the Legislature to
include full funding of this study in the 2020 supplemental operating budget.

For these reasons I have vetoed Section 15 of Engrossed Substitute Senate Bill No. 5418.

With the exception of Section 15, Engrossed Substitute Senate Bill No. 5418 is approved."

CHAPTER 435
[Senate Bill 5505]
LOCAL STORMWATER CHARGES PAID BY DEPARTMENT OF TRANSPORTATION

AN ACT Relating to the use of local stormwater charges paid by the department of
transportation; and amending RCW 90.03.525.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 90.03.525 and 2015 ¢ 231 s 1 are each amended to read as
follows:

(1) The rate charged by a local government utility to the department of
transportation with respect to state highway right-of-way or any section of state
highway right-of-way for the construction, operation, and maintenance of
stormwater control facilities under chapters 35.67, 35.92, 36.89, 36.94, 57.08,
and 86.15 RCW, shall be thirty percent of the rate for comparable real property,
except as otherwise provided in this section. The rate charged to the department
with respect to state highway right-of-way or any section of state highway
right-of-way within a local government utility's jurisdiction shall not, however,
exceed the rate charged for comparable city street or county road right-of-way
within the same jurisdiction. The legislature finds that the aforesaid rates are
presumptively fair and equitable because of the traditional and continuing
expenditures of the department of transportation for the construction, operation,
and maintenance of stormwater control facilities designed to control surface
water or stormwater runoff from state highway rights-of-way.

(2) Charges paid under subsection (1) of this section by the department of
transportation((;ineluding-charges—paid-prier-toJane30,2045;)) must be used
solely for stormwater control facilities that directly reduce state highway runoff
impacts or implementation of best management practices that will reduce the

need for such facilities. By January 1st of each year, beginning with calendar
year 2020, the local government utility, in coordination with the department of
transportation, shall develop a plan for the expenditure of the charges for that
calendar year. The plan must be consistent with the objectives identified in
former RCW 90.78.010. In addition, the utility shall provide a progress report on
the use of charges assessed for the prior year. No charges may be paid until the
plan and report have been submitted to the department of transportation.

(3) The utility imposing the charge and the department of transportation
may, however, agree to either higher or lower rates with respect to the
construction, operation, or maintenance of any specific stormwater control
facilities based upon the annual plan prescribed in subsection (2) of this section.
If, after mediation, the local government utility and the department of
transportation cannot agree upon the proper rate, either may commence an action
in the superior court for the county in which the state highway right-of-way is
located to establish the proper rate. The court in establishing the proper rate shall
take into account the extent and adequacy of stormwater control facilities
constructed by the department and the actual benefits to the sections of state
highway rights-of-way from stormwater control facilities constructed, operated,
and maintained by the local government utility. Control of surface water runoff
and stormwater runoff from state highway rights-of-way shall be deemed an
actual benefit to the state highway rights-of-way. The rate for sections of state
highway right-of-way as determined by the court shall be set forth in terms of
the percentage of the rate for comparable real property, but shall in no event
exceed the rate charged for comparable city street or county road right-of-way
within the same jurisdiction.

(4) The legislature finds that the federal clean water act (national pollutant
discharge elimination system, 40 C.F.R. parts 122-124), the state water pollution
control act, chapter 90.48 RCW, and the highway runoff program under chapter
90.71 RCW, mandate the treatment and control of stormwater runoff from state
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highway rights-of-way owned by the department of transportation.
Appropriations made by the legislature to the department of transportation for
the construction, operation, and maintenance of stormwater control facilities are
intended to address applicable federal and state mandates related to stormwater
control and treatment. This section is not intended to limit opportunities for
sharing the costs of stormwater improvements between cities, counties, and the
state.

Passed by the Senate March 7, 2019.

Passed by the House April 25, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 436
[Senate Bill 5506]
SAFETY REST AREAS--PARKING

AN ACT Relating to parking at rest areas; and amending RCW 47.38.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.38.020 and 1984 ¢ 7 s 205 are each amended to read as
follows:

(1) Except where specifically authorized by the department, it is unlawful
for any person or persons to stop, stand, or park any vehicle, including but not
limited to trailers, campers, and motorcycles, for more than eight hours within a
twenty-four hour period, or for any person or persons to camp or to maintain a
camp, tent, or other sleeping accommodation or facility, in any ((rest-area—er))
safety rest area within the limits of the right-of-way of interstate highways or
other state hlghways or in other areas of state or interstate highways as
designated in RCW 47.12.250. ((Fhis—seetion—does—net—apply—to—disabled
vehieles:)) The department may also designate zones within a safety rest area
with shorter parking time limits for the purposes of maximum efficiency and
safety. Commercial vehicles may park up to an hour beyond federally mandated
rest periods.

(2) Except where specifically authorized by the department, it is unlawful
for any person or persons to stop, stand, or park any disabled vehicle, including
but not limited to trailers, campers, and motorcycles, in any safety rest area for
more than forty-eight hours, after which time the vehicle is subject to mandatory
impoundment under RCW 46.55.080(1).

(3) The department shall post appropriate signage consistent with RCW
46.55.070(1) at all safety rest areas regarding the parking time limits in this

section.

(4) The Washington state patrol shall enforce this section consistent with
RCW 46.55.080(1), and to the maximum extent practicable.

Passed by the Senate April 24, 2019.

Passed by the House April 17, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.
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CHAPTER 437
[Second Substitute Senate Bill 5604]
UNIFORM GUARDIANSHIP, CONSERVATORSHIP, AND OTHER PROTECTIVE
ARRANGEMENTS ACT

AN ACT Relating to the uniform guardianship, conservatorship, and other protective
arrangements act; amending RCW 11.125.080; adding a new chapter to Title 11 RCW; repealing
RCW 11.88.005, 11.88.008, 11.88.010, 11.88.020, 11.88.030, 11.88.040, 11.88.045, 11.88.080,
11.88.090, 11.88.093, 11.88.095, 11.88.097, 11.88.100, 11.88.105, 11.88.107, 11.88.110, 11.88.120,
11.88.125, 11.88.127, 11.88.130, 11.88.140, 11.88.150, 11.88.160, 11.88.170, 11.88.900, 11.92.010,
11.92.035, 11.92.040, 11.92.043, 11.92.050, 11.92.053, 11.92.056, 11.92.060, 11.92.090, 11.92.096,
11.92.100, 11.92.110, 11.92.115, 11.92.120, 11.92.125, 11.92.130, 11.92.140, 11.92.150, 11.92.160,
11.92.170, 11.92.180, 11.92.185, 11.92.190, 11.92.195, 26.10.010, 26.10.015, 26.10.020, 26.10.030,
26.10.032, 26.10.034, 26.10.040, 26.10.045, 26.10.050, 26.10.060, 26.10.070, 26.10.080, 26.10.090,
26.10.100, 26.10.110, 26.10.115, 26.10.120, 26.10.130, 26.10.135, 26.10.140, 26.10.150, 26.10.160,
26.10.170, 26.10.180, 26.10.190, 26.10.200, 26.10.210, 26.10.220, and 26.10.910; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
ARTICLE 1
GENERAL PROVISIONS
NEW SECTION. Sec. 101. SHORT TITLE. This chapter may be cited as
the uniform guardianship, conservatorship, and other protective arrangements
act.

NEW SECTION. Sec. 102. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Adult" means an individual at least eighteen years of age or an
emancipated individual under eighteen years of age.

(2) "Adult subject to conservatorship" means an adult for whom a
conservator has been appointed under this chapter.

(3) "Adult subject to guardianship" means an adult for whom a guardian has
been appointed under this chapter.

(4) "Claim" includes a claim against an individual or conservatorship estate,
whether arising in contract, tort, or otherwise.

(5) "Conservator" means a person appointed by a court to make decisions
with respect to the property or financial affairs of an individual subject to
conservatorship. The term includes a co-conservator.

(6) "Conservatorship estate" means the property subject to conservatorship
under this chapter.

(7) "Evaluation and treatment facility" has the same meaning as provided in
RCW 71.05.020.

(8) "Full conservatorship" means a conservatorship that grants the
conservator all powers available under this chapter.

(9) "Full guardianship" means a guardianship that grants the guardian all
powers available under this chapter.

(10) "Guardian" means a person appointed by the court to make decisions
with respect to the personal affairs of an individual. The term includes a co-
guardian but does not include a guardian ad litem.

(11) "Guardian ad litem" means a person appointed to inform the court
about, and to represent, the needs and best interests of an individual.

(12) "Individual subject to conservatorship” means an adult or minor for
whom a conservator has been appointed under this chapter.
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(13) "Individual subject to guardianship" means an adult or minor for whom
a guardian has been appointed under this chapter.

(14) "Less restrictive alternative" means an approach to meeting an
individual's needs which restricts fewer rights of the individual than would the
appointment of a guardian or conservator. The term includes supported decision
making, appropriate technological assistance, appointment of a representative
payee, and appointment of an agent by the individual, including appointment
under a power of attorney for health care or power of attorney for finances.

(15) "Letters of office” means a record issued by a court certifying a
guardian's or conservator's authority to act.

(16) "Limited conservatorship"” means a conservatorship that grants the
conservator less than all powers available under this chapter, grants powers over
only certain property, or otherwise restricts the powers of the conservator.

(17) "Limited guardianship" means a guardianship that grants the guardian
less than all powers available under this chapter or otherwise restricts the powers
of the guardian.

(18) "Long-term care facility" has the same meaning as provided in RCW
70.129.010.

(19) "Minor" means an unemancipated individual under eighteen years of
age.

(20) "Minor subject to conservatorship" means a minor for whom a
conservator has been appointed under this chapter.

(21) "Minor subject to guardianship" means a minor for whom a guardian
has been appointed under this chapter.

(22) "Parent" does not include an individual whose parental rights have
been terminated.

(23) "Person" means an individual, estate, business or nonprofit entity,
public corporation, government or governmental subdivision, agency, or
instrumentality, or other legal entity.

(24) '"Professional guardian or conservator" means a guardian or
conservator appointed under this chapter who is not a relative of the person
subject to guardianship or conservatorship established under this chapter and
who charges fees for carrying out the duties of court-appointed guardian or
conservator for three or more persons.

(25) "Property" includes tangible and intangible property.

(26) "Protective arrangement instead of conservatorship" means a court
order entered under section 503 of this act.

(27) "Protective arrangement instead of guardianship" means a court order
entered under section 502 of this act.

(28) "Protective arrangement under article 5 of this chapter" means a court
order entered under section 502 or 503 of this act.

(29) "Record," used as a noun, means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(30) "Relative" means any person related by blood or by law to the person
subject to guardianship, conservatorship, or other protective arrangements.

(31) "Respondent" means an individual for whom appointment of a
guardian or conservator or a protective arrangement instead of guardianship or
conservatorship is sought.
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(32) "Sign" means, with present intent to authenticate or adopt a record:
(a) To execute or adopt a tangible symbol; or

(b) To attach to or logically associate with the record an electronic symbol,
sound, or process.

(33) "Special agent" means the person appointed by the court pursuant to
section 404 or 512 of this act.

(34) "Standby guardian" means a person appointed by the court under
section 208 of this act.

(35) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States. The term includes a
federally recognized Indian tribe.

(36) "Supported decision making" means assistance from one or more
persons of an individual's choosing in understanding the nature and
consequences of potential personal and financial decisions, which enables the
individual to make the decisions, and in communicating a decision once made if
consistent with the individual's wishes.

(37) "Verified receipt" is a verified receipt signed by the custodian of funds
stating that a savings and loan association or bank, trust company, escrow
corporation, or other corporations approved by the court hold the cash or
securities of the individual subject to conservatorship subject to withdrawal only
by order of the court.

(38) "Visitor" means the person appointed by the court pursuant to section
304(1) or 405(1) of this act.

NEW SECTION. Sec. 103. SUPPLEMENTAL PRINCIPLES OF LAW
AND EQUITY APPLICABLE. Unless displaced by a particular provision of
this chapter, the principles of law and equity supplement its provisions.

NEW_SECTION. Sec. 104. SUBJECT MATTER JURISDICTION. (1)
Except to the extent jurisdiction is precluded by the uniform child custody
jurisdiction and enforcement act (chapter 26.27 RCW), the superior court of
each county has jurisdiction over a guardianship for a minor domiciled or
present in this state. The court has jurisdiction over a conservatorship or
protective arrangement instead of conservatorship for a minor domiciled or
having property in this state.

(2) The superior court of each county has jurisdiction over a guardianship,
conservatorship, or protective arrangement under article 5 of this chapter for an
adult as provided in the uniform adult guardianship and protective proceedings
jurisdiction act (chapter 11.90 RCW).

(3) After notice is given in a proceeding for a guardianship, conservatorship,
or protective arrangement under article 5 of this chapter and until termination of
the proceeding, the court in which the petition is filed has:

(a) Exclusive jurisdiction to determine the need for the guardianship,
conservatorship, or protective arrangement;

(b) Exclusive jurisdiction to determine how property of the respondent must
be managed, expended, or distributed to or for the use of the respondent, an
individual who is dependent in fact on the respondent, or other claimant;
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(c) Nonexclusive jurisdiction to determine the validity of a claim against the
respondent or property of the respondent or a question of title concerning the
property; and

(d) If a guardian or conservator is appointed, exclusive jurisdiction over
issues related to administration of the guardianship or conservatorship.

(4) A court that appoints a guardian or conservator, or authorizes a
protective arrangement under article 5 of this chapter, has exclusive and
continuing jurisdiction over the proceeding until the court terminates the
proceeding or the appointment or protective arrangement expires by its terms.

NEW SECTION. Sec. 105. TRANSFER OF PROCEEDING. (1) This
section does not apply to a guardianship or conservatorship for an adult that is
subject to the transfer provisions of the uniform adult guardianship and
protective proceedings jurisdiction act (chapter 11.90 RCW).

(2) After appointment of a guardian or conservator, the court that made the
appointment may transfer the proceeding to a court in another county in this
state or another state if transfer is in the best interest of the individual subject to
the guardianship or conservatorship.

(3) If a proceeding for a guardianship or conservatorship is pending in
another state or a foreign country and a petition for guardianship or
conservatorship for the same individual is filed in a court in this state, the court
shall notify the court in the other state or foreign country and, after consultation
with that court, assume or decline jurisdiction, whichever is in the best interest
of the respondent.

(4) A guardian or conservator appointed in another state or country may
petition the court for appointment as a guardian or conservator in this state for
the same individual if jurisdiction in this state is or will be established. The
appointment may be made on proof of appointment in the other state or foreign
country and presentation of a certified copy of the part of the court record in the
other state or country specified by the court in this state.

(5) Notice of hearing on a petition under subsection (4) of this section,
together with a copy of the petition, must be given to the respondent, if the
respondent is at least twelve years of age at the time of the hearing, and to the
persons that would be entitled to notice if the procedures for appointment of a
guardian or conservator under this chapter were applicable. The court shall make
the appointment unless it determines the appointment would not be in the best
interest of the respondent.

(6) Not later than fourteen days after appointment under subsection (5) of
this section, the guardian or conservator shall give a copy of the order of
appointment to the individual subject to guardianship or conservatorship, if the
individual is at least twelve years of age, and to all persons given notice of the
hearing on the petition.

NEW_ SECTION. Sec. 106. VENUE. (1) Venue for a guardianship
proceeding for a minor is in:

(a) The county in which the minor resides or is present at the time the
proceeding commences; or

(b) The county in which another proceeding concerning the custody or
parental rights of the minor is pending.
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(2) Venue for a guardianship proceeding or protective arrangement instead
of guardianship for an adult is in:

(a) The county in which the respondent resides;

(b) If the respondent has been admitted to an institution by court order, the
county in which the court is located; or

(c) If the proceeding is for appointment of an emergency guardian for an
adult, the county in which the respondent is present.

(3) Venue for a conservatorship proceeding or protective arrangement
instead of conservatorship is in:

(a) The county in which the respondent resides, whether or not a guardian
has been appointed in another county or other jurisdiction; or

(b) If the respondent does not reside in this state, in any county in which
property of the respondent is located.

(4) If proceedings under this chapter are brought in more than one county,
the court of the county in which the first proceeding is brought has the exclusive
right to proceed unless the court determines venue is properly in another court or
the interest of justice otherwise requires transfer of the proceeding.

NEW_SECTION. Sec. 107. PRACTICE IN COURT. (1) Except as
otherwise provided in this chapter, the rules of evidence and civil procedure,
including rules concerning appellate review, govern a proceeding under this
chapter.

(2) If proceedings for a guardianship, conservatorship, or protective
arrangement under article 5 of this chapter for the same individual are
commenced or pending in the same court, the proceedings may be consolidated.

(3) A respondent may demand a jury trial in a proceeding under this chapter
on the issue whether a basis exists for appointment of a guardian or conservator.

NEW _SECTION. Sec. 108. LETTERS OF OFFICE. (1) The court shall
issue letters of guardianship to a guardian on filing by the guardian of an
acceptance of appointment.

(2) The court shall issue letters of conservatorship to a conservator on filing
by the conservator of an acceptance of appointment and filing of any required
bond or compliance with any other verified receipt required by the court.

(3) Limitations on the powers of a guardian or conservator or on the
property subject to conservatorship must be stated on the letters of office.

(4) The court at any time may limit the powers conferred on a guardian or
conservator. The court shall issue new letters of office to reflect the limitation.

(5) A guardian or conservator may not act on behalf of a person under
guardianship or conservatorship without valid letters of office.

(6) The clerk of the superior court shall issue letters of guardianship or
conservatorship in or substantially in the same form as set forth in section 605 of
this act.

(7) This chapter does not affect the validity of letters of office issued under
chapter 11.88 RCW prior to the effective date of this section.

NEW SECTION. Sec. 109. EFFECT OF ACCEPTANCE OF
APPOINTMENT. On acceptance of appointment, a guardian or conservator
submits to personal jurisdiction of the court in this state in any proceeding
relating to the guardianship or conservatorship.

[3848 ]



WASHINGTON LAWS, 2019 Ch. 437

NEW SECTION. Sec. 110. CO-GUARDIAN—CO-CONSERVATOR. (1)
The court at any time may appoint a co-guardian or co-conservator to serve
immediately or when a designated event occurs.

(2) A co-guardian or co-conservator appointed to serve immediately may
act when that co-guardian or co-conservator complies with section 108 of this
act.

(3) A co-guardian or co-conservator appointed to serve when a designated
event occurs may act when:

(a) The event occurs; and

(b) That co-guardian or co-conservator complies with section 108 of this
act.

(4) Unless an order of appointment under subsection (1) of this section or
subsequent order states otherwise, co-guardians or co-conservators shall make
decisions jointly.

NEW SECTION. Sec. 111. JUDICIAL APPOINTMENT OF
SUCCESSOR GUARDIAN OR SUCCESSOR CONSERVATOR. (1) The court
at any time may appoint a successor guardian or successor conservator to serve
immediately or when a designated event occurs.

(2) A person entitled under section 202 or 302 of this act to petition the
court to appoint a guardian may petition the court to appoint a successor
guardian. A person entitled under section 402 of this act to petition the court to
appoint a conservator may petition the court to appoint a successor conservator.

(3) A successor guardian or successor conservator appointed to serve when
a designated event occurs may act as guardian or conservator when:

(a) The event occurs; and

(b) The successor complies with section 108 of this act.

(4) A successor guardian or successor conservator has the predecessor's
powers unless otherwise provided by the court.

NEW SECTION. Sec. 112. EFFECT OF DEATH, REMOVAL, OR
RESIGNATION OF GUARDIAN OR CONSERVATOR. (1) Appointment of a
guardian or conservator terminates on the death or removal of the guardian or
conservator, or when the court under subsection (2) of this section approves a
resignation of the guardian or conservator.

(2) A guardian or conservator must petition the court to resign. The petition
may include a request that the court appoint a successor. Resignation of a
guardian or conservator is effective on the date the resignation is approved by
the court.

(3) Death, removal, or resignation of a guardian or conservator does not
affect liability for a previous act or the obligation to account for:

(a) An action taken on behalf of the individual subject to guardianship or
conservatorship; or

(b) The individual's funds or other property.

NEW _SECTION. Sec. 113. NOTICE OF HEARING GENERALLY. (1)
Except as otherwise provided in sections 203, 208, 303, 403, and 505 of this act,
if notice of a hearing under this chapter is required, the movant shall give notice
of the date, time, and place of the hearing to the person to be notified unless
otherwise ordered by the court for good cause. Except as otherwise provided in
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this chapter, notice must be given in compliance with the local superior court's
rule of civil procedure at least fourteen days before the hearing.

(2) Proof of notice of a hearing under this chapter must be made before or at
the hearing and filed in the proceeding.

(3) Notice of a hearing under this chapter must be in at least sixteen-point
font, in plain language, and, to the extent feasible, in a language in which the
person to be notified is proficient.

NEW SECTION. Sec. 114. WAIVER OF NOTICE. (1) Except as
otherwise provided in subsection (2) of this section, a person may waive notice
under this chapter in a record signed by the person or person's attorney and filed
in the proceeding.

(2) A respondent, individual subject to guardianship, individual subject to
conservatorship, or individual subject to a protective arrangement under article 5
of this chapter may not waive notice under this chapter.

NEW _SECTION. Sec. 115. GUARDIAN AD LITEM. The court at any
time may appoint a guardian ad litem for an individual if the court determines
the individual's interest otherwise would not be adequately represented. If no
conflict of interest exists, a guardian ad litem may be appointed to represent
multiple individuals or interests. The guardian ad litem may not be the same
individual as the attorney representing the respondent. The court shall state the
duties of the guardian ad litem and the reasons for the appointment.

NEW SECTION. Sec. 116. REQUEST FOR NOTICE. (1) A person may
file with the court a request for notice under this chapter if the person is:

(a) Not otherwise entitled to notice; and

(b) Interested in the welfare of a respondent, individual subject to
guardianship or conservatorship, or individual subject to a protective
arrangement under article 5 of this chapter.

(2) A request under subsection (1) of this section must include a statement
showing the interest of the person making the request and the address of the
person or an attorney for the person to whom notice is to be given.

(3) If the court approves a request under subsection (1) of this section, the
court shall give notice of the approval to the guardian or conservator, if one has
been appointed, or the respondent if no guardian or conservator has been
appointed.

NEW_SECTION. Sec. 117. DISCLOSURE OF BANKRUPTCY OR
CRIMINAL HISTORY. (1) Before accepting appointment as a guardian or
conservator, a person shall disclose to the court whether the person:

(a) Is or has been a debtor in a bankruptcy, insolvency, or receivership
proceeding;

(b) Has been convicted of:

(i) A felony;

(i) A crime involving dishonesty, neglect, violence, or use of physical
force; or

(iii) Other crimes relevant to the functions the individual would assume as
guardian or conservator; or

(c) Has any court finding of a breach of fiduciary duty or a violation of any
state's consumer protection act, or violation of any other statute proscribing
unfair or deceptive acts or practices in the conduct of any business.
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(2) A guardian or conservator that engages or anticipates engaging an agent
the guardian or conservator knows has been convicted of a felony, a crime
involving dishonesty, neglect, violence, or use of physical force, or other crimes
relevant to the functions the agent is being engaged to perform promptly shall
disclose that knowledge to the court.

(3) If a conservator engages or anticipates engaging an agent to manage
finances of the individual subject to conservatorship and knows the agent is or
has been a debtor in a bankruptcy, insolvency, or receivership proceeding, the
conservator promptly shall disclose that knowledge to the court.

(4) If a guardian or conservator that engages or anticipates engaging an
agent and knows the agent has any court finding of a breach of fiduciary duty or
a violation of any state's consumer protection act, or violation of any other
statute proscribing unfair or deceptive acts or practices in the conduct of any
business, the guardian or conservator promptly shall disclose that knowledge to
the court.

NEW SECTION. Sec. 118. QUALIFICATIONS. (1) Any suitable person
over the age of twenty-one years, or any parent under the age of twenty-one
years or, if the petition is for appointment of a professional guardian or
conservator, any individual or guardianship or conservatorship service that
meets any certification requirements established by the administrator for the
courts, may, if not otherwise disqualified, be appointed guardian or conservator
of a person subject to guardianship, conservatorship, or both. A financial
institution subject to the jurisdiction of the department of financial institutions
and authorized to exercise trust powers, and a federally chartered financial
institution when authorized to do so, may be appointed to act as a guardian or
conservator of a person subject to guardianship, conservatorship, or both without
having to meet the certification requirements established by the administrator for
the courts. No person is qualified to serve as a guardian or conservator who is:

(a) Under eighteen years of age except as otherwise provided herein;

(b)(1) Except as provided otherwise in (b)(ii) of this subsection, convicted of
a crime involving dishonesty, neglect, or use of physical force or other crime
relevant to the functions the individual would assume as guardian;

(1) A court may, upon consideration of the facts, find that a relative
convicted of a crime is qualified to serve as a guardian or conservator;

(c) A nonresident of this state who has not appointed a resident agent to
accept service of process in all actions or proceedings with respect to the estate
and caused such appointment to be filed with the court;

(d) A corporation not authorized to act as a fiduciary, guardian, or
conservator in the state;

(e) A person whom the court finds unsuitable.

(2) If a guardian, or conservator is not a certified professional guardian,
conservator, or financial institution authorized under this section, the guardian or
conservator must complete any standardized training video or web cast for lay
guardians or conservators made available by the administrative office of the
courts and the superior court where the petition is filed unless granted a waiver
by the court. The training video or web cast must be provided at no cost to the
guardian, or conservator.

(a) If a petitioner requests the appointment of a specific individual to act as a
guardian or conservator, the petition for guardianship or conservatorship must
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include evidence of the successful completion of the required training video or
web cast by the proposed guardian or conservator. The superior court may defer
the completion of the training requirement to a date no later than ninety days
after appointment if the petitioner requests expedited appointment due to
emergent circumstances.

(b) If no person is identified to be appointed guardian or conservator at the
time the petition is filed, then the court must require that the petitioner identify
within fourteen days from the filing of the petition a specific individual to act as
guardian subject to the training requirements set forth herein.

NEW SECTION. Sec. 119. MULTIPLE NOMINATIONS. If a respondent
or other person makes more than one nomination of a guardian or conservator,
the latest in time governs.

NEW_SECTION. Sec. 120. COMPENSATION AND EXPENSES—IN
GENERAL. (1) Unless otherwise compensated or reimbursed, an attorney for a
respondent in a proceeding under this chapter is entitled to reasonable
compensation for services and reimbursement of reasonable expenses from the
property of the respondent.

(2) Unless otherwise compensated or reimbursed, an attorney or other
person whose services resulted in an order beneficial to an individual subject to
guardianship or conservatorship or for whom a protective arrangement under
article 5 of this chapter was ordered is entitled to reasonable compensation for
services and reimbursement of reasonable expenses from the property of the
individual.

(3) The court must approve compensation and expenses payable under this
section before payment. Approval is not required before a service is provided or
an expense is incurred.

(4) If the court dismisses a petition under this act and determines the petition
was filed in bad faith, the court may assess the cost of any court-ordered
professional evaluation or visitor against the petitioner.

(5) Where the person subject to guardianship or conservatorship is a
department of social and health services client, or health care authority client,
and is required to contribute a portion of their income towards the cost of long-
term care services or room and board, the amount of compensation or
reimbursement shall not exceed the amount allowed by the department of social
and health services or health care authority by rule.

(6) Where the person subject to guardianship or conservatorship receives
guardianship, conservatorships, or other protective services from the office of
public guardianship, the amount of compensation or reimbursement shall not
exceed the amount allowed by the office of public guardianship.

(7) The court must approve compensation and expenses payable under this
section before payment. Approval is not required before a service is provided or
an expense is incurred.

(8) If the court dismisses a petition under this chapter and determines the
petition was filed in bad faith, the court may assess the cost of any court-ordered
professional evaluation or visitor against the petitioner.

NEW_SECTION. Sec. 121. COMPENSATION OF GUARDIAN OR
CONSERVATOR. (1) Subject to court approval, a guardian is entitled to
reasonable compensation for services as guardian and to reimbursement for
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room, board, clothing, and other appropriate expenses advanced for the benefit
of the individual subject to guardianship. If a conservator, other than the
guardian or a person affiliated with the guardian, is appointed for the individual,
reasonable compensation and reimbursement to the guardian may be approved
and paid by the conservator without court approval.

(2) Subject to court approval, a conservator is entitled to reasonable
compensation for services and reimbursement for appropriate expenses from the
property of the individual subject to conservatorship.

(3) In determining reasonable compensation for a guardian or conservator,
the court, or a conservator in determining reasonable compensation for a
guardian as provided in subsection (1) of this section, shall approve
compensation that shall not exceed the typical amounts paid for comparable
services in the community, at a rate for which the service can be performed in the
most efficient and cost-effective manner, considering:

(a) The necessity and quality of the services provided;

(b) The experience, training, professional standing, and skills of the
guardian or conservator;

(c) The difficulty of the services performed, including the degree of skill
and care required;

(d) The conditions and circumstances under which a service was performed,
including whether the service was provided outside regular business hours or
under dangerous or extraordinary conditions;

(e) The effect of the services on the individual subject to guardianship or
conservatorship;

(f) The extent to which the services provided were or were not consistent
with the guardian's plan under section 317 of this act or conservator's plan under
section 419 of this act; and

(g) The fees customarily paid to a person that performs a like service in the
community.

(4) A guardian or conservator need not use personal funds of the guardian or
conservator for the expenses of the individual subject to guardianship or
conservatorship.

(5) Where the person subject to guardianship or conservatorship is a
department of social and health services client, or health care authority client,
and is required to contribute a portion of their income towards the cost of long-
term care services or room and board, the amount of compensation or
reimbursement shall not exceed the amount allowed by the department of social
and health services or health care authority by rule.

(6) Where the person subject to guardianship or conservatorship receives
guardianship, conservatorship, or other protective services from the office of
public guardianship, the amount of compensation or reimbursement shall not
exceed the amount allowed by the office of public guardianship.

(7) If an individual subject to guardianship or conservatorship seeks to
modify or terminate the guardianship or conservatorship or remove the guardian
or conservator, the court may order compensation to the guardian or conservator
for time spent opposing modification, termination, or removal only to the extent
the court determines the opposition was reasonably necessary to protect the
interests of the individual subject to guardianship or conservatorship.
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NEW_SECTION. Sec. 122. LIABILITY OF GUARDIAN OR
CONSERVATOR FOR ACT OF INDIVIDUAL SUBJECT TO
GUARDIANSHIP OR CONSERVATORSHIP. A guardian or conservator is not
personally liable to another person solely because of the guardianship or
conservatorship for an act or omission of the individual subject to guardianship
or conservatorship.

NEW SECTION. Sec. 123. PETITION AFTER APPOINTMENT FOR
INSTRUCTION OR RATIFICATION. (1) A guardian or conservator may
petition the court for instruction concerning fiduciary responsibility or
ratification of a particular act related to the guardianship or conservatorship.

(2) On reasonable notice and hearing on a petition under subsection (1) of
this section, the court may give an instruction and issue an appropriate order.

(3) The petitioner must provide reasonable notice of the petition and hearing
to the individual subject to a guardianship or conservatorship.

NEW _SECTION. Sec. 124. THIRD-PARTY ACCEPTANCE OF
AUTHORITY OF GUARDIAN OR CONSERVATOR. (1) A person must not
recognize the authority of a guardian or conservator to act on behalf of an
individual subject to guardianship or conservatorship if:

(a) The person has actual knowledge or a reasonable belief that the letters of
office of the guardian or conservator are invalid or the conservator or guardian is
exceeding or improperly exercising authority granted by the court; or

(b) The person has actual knowledge that the individual subject to
guardianship or conservatorship is subject to physical or financial abuse, neglect,
exploitation, or abandonment by the guardian or conservator or a person acting
for or with the guardian or conservator.

(2) A person may refuse to recognize the authority of a guardian or
conservator to act on behalf of an individual subject to guardianship or
conservatorship if:

(a) The guardian's or conservator's proposed action would be inconsistent
with this chapter; or

(b) The person makes, or has actual knowledge that another person has
made, a report to the department of children, youth, and families or the
department of social and health services stating a good-faith belief that the
individual subject to guardianship or conservatorship is subject to physical or
financial abuse, neglect, exploitation, or abandonment by the guardian or
conservator or a person acting for or with the guardian or conservator.

(3) A person that refuses to accept the authority of a guardian or conservator
in accordance with subsection (2) of this section may report the refusal and the
reason for refusal to the court. The court on receiving the report shall consider
whether removal of the guardian or conservator or other action is appropriate.

(4) A guardian or conservator may petition the court to require a third party
to accept a decision made by the guardian or conservator on behalf of the
individual subject to guardianship or conservatorship.

(5) If the court determines that a third party has failed to recognize the
legitimate authority of a guardian or requires a third party to accept a decision
made by the guardian on behalf of the individual subject to guardianship, the
court may order that third party to compensate the guardian for the time spent
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only to the extent the court determines the opposition was reasonably necessary
to protect the interests of the individual subject to guardianship.

NEW SECTION. Sec. 125. USE OF AGENT BY GUARDIAN OR
CONSERVATOR. (1) Except as otherwise provided in subsection (3) of this
section, a guardian or conservator may delegate a power to an agent which a
prudent guardian or conservator of comparable skills could delegate prudently
under the circumstances if the delegation is consistent with the guardian's or
conservator's fiduciary duties and the guardian's plan under section 317 of this
act or the conservator's plan under section 419 of this act.

(2) In delegating a power under subsection (1) of this section, the guardian
or conservator shall exercise reasonable care, skill, and caution in:

(a) Selecting the agent;

(b) Establishing the scope and terms of the agent's work in accordance with
the guardian's plan under section 317 of this act or the conservator's plan under
section 419 of this act;

(c) Monitoring the agent's performance and compliance with the delegation;

(d) Redressing an act or omission of the agent which would constitute a
breach of the guardian's or conservator's duties if done by the guardian or
conservator; and

(e) Ensuring a background check is conducted on the agent, or conducted on
persons employed by the agent when those persons are providing services to the
individual subject to a guardianship or conservatorship.

(3) A guardian or conservator may not delegate all powers to an agent.

(4) In performing a power delegated under this section, an agent shall:

(a) Exercise reasonable care to comply with the terms of the delegation and
use reasonable care in the performance of the power; and

(b) If the guardian or conservator has delegated to the agent the power to
make a decision on behalf of the individual subject to guardianship or
conservatorship, use the same decision-making standard the guardian or
conservator would be required to use.

(5) By accepting a delegation of a power under subsection (1) of this section
from a guardian or conservator, an agent submits to the personal jurisdiction of
the courts of this state in an action involving the agent's performance as agent.

(6) A guardian or conservator that delegates and monitors a power in
compliance with this section is not liable for the decision, act, or omission of the
agent.

NEW SECTION. Sec. 126. TEMPORARY SUBSTITUTE GUARDIAN
OR CONSERVATOR. (1) The court may appoint a temporary substitute
guardian for an individual subject to guardianship for a period not exceeding six
months if:

(a) A proceeding to remove a guardian for the individual is pending; or

(b) The court finds a guardian is not effectively performing the guardian's
duties and the welfare of the individual requires immediate action.

(2) The court may appoint a temporary substitute conservator for an
individual subject to conservatorship for a period not exceeding six months if:

(a) A proceeding to remove a conservator for the individual is pending; or
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(b) The court finds that a conservator for the individual is not effectively
performing the conservator's duties and the welfare of the individual or the
conservatorship estate requires immediate action.

(3) The court shall hold a hearing to appoint a temporary substitute guardian
pursuant to subsection (1)(a) or (b) of this section, or to appoint a temporary
substitute conservator pursuant to subsection (2)(a) or (b) of this section. The
court shall give notice under section 113 of this act to the adult subject to
guardianship or conservatorship and to any other person the court determines
should receive notice. The adult subject to guardianship or conservatorship shall
have the right to attend the hearing and to be represented by counsel of the adult
subject to guardianship or conservatorship's choosing.

(4) Except as otherwise ordered by the court, a temporary substitute
guardian or temporary substitute conservator appointed under this section has
the powers stated in the order of appointment of the guardian or conservator. The
authority of the existing guardian or conservator is suspended for as long as the
temporary substitute guardian or conservator has authority.

(5) The court shall give notice of appointment of a temporary substitute
guardian or temporary substitute conservator, not later than five days after the
appointment, to:

(a) The individual subject to guardianship or conservatorship;

(b) The affected guardian or conservator; and

(c) In the case of a minor, each parent of the minor and any person currently
having care or custody of the minor.

(6) The court may remove a temporary substitute guardian or temporary
substitute conservator at any time. The temporary substitute guardian or
temporary substitute conservator shall make any report the court requires.

NEW SECTION. Sec. 127. REGISTRATION OF ORDER—EFFECT. (1)
If a guardian has been appointed in another state for an individual, and a petition
for guardianship for the individual is not pending in this state, the guardian
appointed in the other state, after giving notice to the appointing court, may
register the guardianship order in this state by filing as a foreign judgment, in a
court of an appropriate county of this state, certified copies of the order and
letters of office.

(2) If a conservator has been appointed in another state for an individual,
and a petition for conservatorship for the individual is not pending in this state,
the conservator appointed for the individual in the other state, after giving notice
to the appointing court, may register the conservatorship in this state by filing as
a foreign judgment, in a court of a county in which property belonging to the
individual subject to conservatorship is located, certified copies of the order of
conservatorship, letters of office, and any bond or other verified receipt required
by the court.

(3) On registration under this section of a guardianship or conservatorship
order from another state, the guardian or conservator may exercise in this state
all powers authorized in the order except as prohibited by this chapter and law of
this state other than this chapter. If the guardian or conservator is not a resident
of this state, the guardian or conservator may maintain an action or proceeding in
this state subject to any condition imposed by this state on an action or
proceeding by a nonresident party.
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(4) The court may grant any relief available under this chapter and law of
this state other than this chapter to enforce an order registered under this section.

NEW SECTION. Sec. 128. GRIEVANCE AGAINST GUARDIAN OR
CONSERVATOR. (1) An individual who is subject to guardianship or
conservatorship, or person interested in the welfare of an individual subject to
guardianship or conservatorship, that reasonably believes the guardian or
conservator is breaching the guardian's or conservator's fiduciary duty or
otherwise acting in a manner inconsistent with this chapter may file a grievance
in a record with the court.

(2) Subject to subsection (3) of this section, after receiving a grievance
under subsection (1) of this section, the court:

(a) Shall promptly review the grievance against a guardian and shall act to
protect the autonomy, values, preferences, and independence of the individual
subject to guardianship or conservatorship;

(b) Shall schedule a hearing if the individual subject to guardianship or
conservatorship is an adult and the grievance supports a reasonable belief that:

(1) Removal of the guardian and appointment of a successor may be
appropriate under section 319 of this act;

(i) Termination or modification of the guardianship may be appropriate
under section 320 of this act;

(iii)) Removal of the conservator and appointment of a successor may be
appropriate under section 430 of this act;

(iv) Termination or modification of the conservatorship may be appropriate
under section 431 of this act; or

(v) A hearing is necessary to resolve the allegations set forth in the
grievance; and

(c) May take any action supported by the evidence, including:

(i) Ordering the guardian or conservator to provide the court a report,
accounting, inventory, updated plan, or other information;

(i) Appointing a guardian ad litem;

(iii)) Appointing an attorney for the individual subject to guardianship or
conservatorship; or

(iv) Holding a hearing.

(3) The court may decline to act under subsection (2) of this section if a
similar grievance was filed within the six months preceding the filing of the
current grievance and the court followed the procedures of subsection (2) of this
section in considering the earlier grievance; and may levy necessary sanctions,
including but not limited to the imposition of reasonable attorney fees, costs,
striking pleadings, or other appropriate relief, if after consideration the court
finds that the grievance is made for reason to harass, delay, with malice, or other
bad faith.

(4) In any court action under this section where the court finds the
professional guardian or conservator breached a fiduciary duty, the court must
direct the clerk of the court to send a copy of the order entered under this section
to the certified professional guardianship board.

(5) A court shall not dismiss a grievance that has been filed against a
guardian or conservator due to an inability to resolve the grievance in a timely
manner.
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NEW_SECTION. Sec. 129. DELEGATION BY PARENT. Except as
otherwise provided in RCW 11.125.410, a parent of a minor, by a power of
attorney, may delegate to another person for a period not exceeding twenty-four
months any of the parent's powers regarding care, custody, or property of the
minor, other than power to consent to marriage or adoption.

NEW _SECTION. Sec. 130. EX PARTE COMMUNICATIONS—
REMOVAL. A guardian ad litem or visitor shall not engage in ex parte
communications with any judicial officer involved in the matter for which he or
she is appointed during the pendency of the proceeding, except as permitted by
court rule or statute for ex parte motions. Ex parte motions shall be heard in open
court on the record. The record may be preserved in a manner deemed
appropriate by the county where the matter is heard. The court, upon its own
motion, or upon the motion of a party, may consider the removal of any guardian
ad litem or visitor who violates this section from any pending case or from any
court-authorized registry, and if so removed may require forfeiture of any fees
for professional services on the pending case.

NEW SECTION. Sec. 131. REGISTRY FOR GUARDIANS AD LITEM
AND VISITORS. (1) The superior court of each county shall develop and
maintain a registry of persons who are willing and qualified to serve as
guardians ad litem and visitors in guardianship and conservatorship matters. The
court shall choose as guardian ad litem or visitor a person whose name appears
on the registry in a system of consistent rotation, except in extraordinary
circumstances such as the need for particular expertise. The court shall develop
procedures for periodic review of the persons on the registry and for probation,
suspension, or removal of persons on the registry for failure to perform properly
their duties as guardian ad litem or visitor. In the event the court does not select
the person next on the list, it shall include in the order of appointment a written
reason for its decision.

(2) To be eligible for the registry a person shall:

(a) Present a written statement outlining his or her background and
qualifications. The background statement shall include, but is not limited to, the
following information:

(i) Level of formal education;
(i1) Training related to the duties of a guardian ad litem or visitor;
(iii) Number of years' experience as a guardian ad litem or visitor;

(iv) Number of appointments as a guardian ad litem or visitor and the
county or counties of appointment;

(v) Criminal history, as defined in RCW 9.94A.030; and

(vi) Evidence of the person's knowledge, training, and experience in each of
the following: Needs of impaired elderly people, physical disabilities, mental
illness, developmental disabilities, and other areas relevant to the needs of
persons subject to guardianship or conservatorship, legal procedure, and the
requirements of this chapter.

The written statement of qualifications shall include the names of any
counties in which the person was removed from a guardian ad litem or visitor
registry pursuant to a grievance action, and the name of the court and the cause
number of any case in which the court has removed the person for cause; and
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(b) Complete the training as described in subsection (5) of this section. The
training is not applicable to guardians ad litem appointed pursuant to special
proceeding rule 98.16W.

(3) The superior court shall remove any person from the guardian ad litem
or visitor registry who misrepresents his or her qualifications pursuant to a
grievance procedure established by the court.

(4) The background and qualification information shall be updated annually.

(5) The department of social and health services shall convene an advisory
group to develop a model lay guardian, guardian ad litem, and visitor training
program and shall update the program biennially. The advisory group shall
consist of representatives from consumer, advocacy, and professional groups
knowledgeable in developmental disabilities, neurological impairment, physical
disabilities, mental illness, domestic violence, aging, legal, court administration,
the Washington state bar association, and other interested parties.

(6) The superior court shall require utilization of the model program
developed by the advisory group as described in subsection (5) of this section to
assure that candidates applying for registration as a qualified guardian ad litem
or visitor shall have satisfactorily completed training to attain these essential
minimum qualifications to act as guardian ad litem or visitor.

NEW_SECTION. Sec. 132. GUARDIANSHIP/CONSERVATORSHIP
SUMMARY. Every order appointing a guardian or conservator and every court
order approving accounts or reports filed by a guardian or conservator must
include a guardianship/conservatorship summary placed directly below the case
caption or on a separate cover page in or substantially in the same form as set
forth in section 606 of this act.

NEW_SECTION. Sec. 133. GUARDIANSHIP/CONSERVATORSHIP
COURTHOUSE FACILITATOR PROGRAM. A county may create a
guardianship/conservatorship courthouse facilitator program to provide basic
services to pro se litigants in guardianship and conservatorship cases. The
legislative authority of any county may impose user fees or may impose a
surcharge of up to twenty dollars, or both, on superior court cases filed under this
chapter, chapter 11.90 RCW, and chapter 73.36 RCW to pay for the expenses of
the guardianship/conservatorship courthouse facilitator program. Fees collected
under this section shall be collected and deposited in the same manner as other
county funds are collected and deposited, and shall be maintained in a separate
guardianship/conservatorship courthouse facilitator account to be used as
provided in this section.

NEW SECTION. Sec. 134. FILING FEE. (1)(a) The attorney general may
petition for the appointment of a guardian, conservator, or other protective
arrangement under sections 302, 402, and 504 of this act in which there is cause
to believe that a guardianship, conservatorship, or protective arrangement is
necessary and no private party is able and willing to petition.

(b) Prepayment of a filing fee shall not be required in any guardianship,
conservatorship, or protective arrangement proceeding brought by the attorney
general. Payment of the filing fee shall be ordered from the estate of the
respondent person at the hearing on the merits of the petition, unless in the
judgment of the court, such payment would impose a hardship upon the
respondent, in which case the filing shall be waived.
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(2) No filing fee shall be charged by the court for filing a petition for
guardianship, conservatorship, or other protective arrangement filed under
sections 302, 402, and 504 of this act if the petition alleges that the respondent
has total assets of a value of less than three thousand dollars.

(3) No filing fee shall be charged by the court for filing a petition for
guardianship or conservatorship filed under article 2 of this act, where the
potential guardian is a relative and not a professional guardian or conservator.

NEW__SECTION. Sec. 135. GUARDIANSHIPS INVOLVING
VETERANS. For guardianships involving veterans see chapter 73.36 RCW.

NEW _ SECTION. Sec. 136. CONSTRUCTION—CHAPTER
APPLICABLE TO STATE REGISTERED DOMESTIC PARTNERSHIPS—
2009 ¢ 521. For the purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and relative shall be interpreted as
applying equally to state registered domestic partnerships or individuals in state
registered domestic partnerships as well as to marital relationships and married
persons, and references to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated, dissolved, or
invalidated, to the extent that such interpretation does not conflict with federal
law. Where necessary to implement chapter 521, Laws of 2009, gender-specific
terms such as husband and wife used in any statute, rule, or other law shall be
construed to be gender neutral, and applicable to individuals in state registered
domestic partnerships.

ARTICLE 2
GUARDIANSHIP OF MINOR

NEW_SECTION. Sec. 201. BASIS FOR APPOINTMENT OF
GUARDIAN FOR MINOR. (1) A person becomes a guardian for a minor only
on appointment by the court.

(2) The court may appoint a guardian for a minor who does not have a
guardian if the court finds the appointment is in the minor's best interest and:

(a) Each parent of the minor, after being fully informed of the nature and
consequences of guardianship, consents;

(b) All parental rights have been terminated; or

(c) There is clear and convincing evidence that no parent of the minor is
willing or able to exercise the powers the court is granting the guardian.

NEW_SECTION. Sec. 202. PETITION FOR APPOINTMENT OF
GUARDIAN FOR MINOR. (1) A person interested in the welfare of a minor,
including the minor, may petition for appointment of a guardian for the minor.

(2) A petition under subsection (1) of this section must state the petitioner's
name, principal residence, current street address, if different, relationship to the
minor, interest in the appointment, the name and address of any attorney
representing the petitioner, and, to the extent known, the following:

(a) The minor's name, age, principal residence, current street address, if
different, and, if different, address of the dwelling in which it is proposed the
minor will reside if the appointment is made;

(b) The name and current street address of the minor's parents;

(c) The name and address, if known, of each person that had primary care or
custody of the minor for at least sixty days during the two years immediately
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before the filing of the petition or for at least seven hundred thirty days during
the five years immediately before the filing of the petition;

(d) The name and address of any attorney for the minor and any attorney for
each parent of the minor;

(e) The reason guardianship is sought and would be in the best interest of
the minor;

(f) The name and address of any proposed guardian and the reason the
proposed guardian should be selected;

(g) If the minor has property other than personal effects, a general statement
of the minor's property with an estimate of its value;

(h) Whether the minor needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings;

(1) Whether any parent of the minor needs an interpreter, translator, or other
form of support to communicate effectively with the court or understand court
proceedings; and

(j) Whether any other proceeding concerning the care or custody of the
minor is pending in any court in this state or another jurisdiction.

NEW SECTION. Sec. 203. NOTICE OF HEARING FOR
APPOINTMENT OF GUARDIAN FOR MINOR. (1) If a petition is filed under
section 202 of this act, the court shall schedule a hearing and the petitioner shall:

(a) Serve notice of the date, time, and place of the hearing, together with a
copy of the petition, personally on each of the following that is not the petitioner:

(1) The minor, if the minor will be twelve years of age or older at the time of
the hearing;

(1) Each parent of the minor or, if there is none, the adult nearest in kinship
who can be found with reasonable diligence;

(ii1) Any adult with whom the minor resides;

(iv) Each person that had primary care or custody of the minor for at least
sixty days during the two years immediately before the filing of the petition or
for at least seven hundred thirty days during the five years immediately before
the filing of the petition; and

(v) Any other person the court determines should receive personal service of
notice; and

(b) Give notice under section 113 of this act of the date, time, and place of
the hearing, together with a copy of the petition, to:

(1) Any person nominated as guardian by the minor, if the minor is twelve
years of age or older;

(i1) Any nominee of a parent;

(ii1) Each grandparent and adult sibling of the minor;

(iv) Any guardian or conservator acting for the minor in any jurisdiction;
and

(v) Any other person the court determines.

(2) Notice required by subsection (1) of this section must include a
statement of the right to request appointment of an attorney for the minor or
object to appointment of a guardian and a description of the nature, purpose, and
consequences of appointment of a guardian.

(3) The court may not grant a petition for guardianship of a minor if notice
substantially complying with subsection (1)(a) of this section is not served on:
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(a) The minor, if the minor is twelve years of age or older; and

(b) Each parent of the minor, unless the court finds by clear and convincing
evidence that the parent cannot with due diligence be located and served or the
parent waived, in a record, the right to notice.

(4) If a petitioner is unable to serve notice under subsection (1)(a) of this
section on a parent of a minor or alleges that the parent waived, in a record, the
right to notice under this section, the court shall appoint a visitor who shall:

(a) Interview the petitioner and the minor;

(b) If the petitioner alleges the parent cannot be located, ascertain whether
the parent cannot be located with due diligence;

(c) Investigate any other matter relating to the petition the court directs; and

(d) Ascertain whether the parent consents to the guardian for the minor.

NEW SECTION. Sec. 204. ATTORNEY FOR MINOR OR PARENT. (1)
The court is not required, but may appoint an attorney to represent a minor who
is the subject of a proceeding under section 202 of this act if:

(a) Requested by the minor and the minor is twelve years of age or older;

(b) Recommended by a guardian ad litem; or

(¢) The court determines the minor needs representation.

(2) An attorney appointed under subsection (1) of this section shall:

(a) Make a reasonable effort to ascertain the minor's wishes;

(b) Advocate for the minor's wishes to the extent reasonably ascertainable;
and

(c) If the minor's wishes are not reasonably ascertainable, advocate for the
minor's legal rights.

(3) A minor who is the subject of a proceeding under section 202 of this act
may retain an attorney to represent the minor in the proceeding.

(4) A parent of a minor who is the subject of a proceeding under section 202
of this act may retain an attorney to represent the parent in the proceeding.

(5) The court must appoint an attorney to represent a parent of a minor who
is the subject of a proceeding under section 202 of this act if:

(a) The parent has appeared in the proceeding;

(b) The parent is indigent; and

(c) Any of the following is true:

(1) The parent objects to appointment of a guardian for the minor; or

(i) The court determines that counsel is needed to ensure that consent to
appointment of a guardian is informed; or

(iii) The court otherwise determines the parent needs representation.

(6) The court must inquire about whether a parent is indigent to ensure that
counsel is appointed in a timely manner. For purposes of this section, "indigent"
has the same meaning as under RCW 10.101.010.

(7) The court is not required, but may appoint an attorney to represent a
parent of a minor who is the subject of a proceeding under section 202 of this
act, even if the parent is not indigent, if:

(a) The parent objects to appointment of a guardian for the minor;

(b) The court determines that counsel is needed to ensure that consent to
appointment of a guardian is informed; or

(¢) The court otherwise determines that the parent needs representation.

(8) A party represented by an attorney in proceedings under this article has
the right to introduce evidence, to be heard in his or her own behalf, and to
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examine witnesses. If a party to an action under this article is represented by
counsel, no order may be provided to that party for signature without prior notice
and provision of the order to counsel.

NEW SECTION. Sec. 205. ATTENDANCE AND PARTICIPATION AT
HEARING FOR APPOINTMENT OF GUARDIAN FOR MINOR. (1) The
court shall allow a minor who is the subject of a hearing under section 203 of
this act to attend the hearing and allow the minor to participate in the hearing
unless the court determines, by clear and convincing evidence presented at the
hearing or a separate hearing, that:

(a) The minor lacks the ability or maturity to participate meaningfully in the
hearing; or

(b) Attendance would be harmful to the minor.

(2) Unless excused by the court for good cause, the person proposed to be
appointed as guardian for a minor shall attend a hearing under section 203 of this
act.

(3) Each parent of a minor who is the subject of a hearing under section 203
of this act has the right to attend the hearing.

(4) A person may request permission to participate in a hearing under
section 203 of this act. The court may grant the request, with or without hearing,
on determining that it is in the best interest of the minor who is the subject of the
hearing. The court may impose appropriate conditions on the person's
participation.

NEW_SECTION. Sec. 206. CUSTODY ORDERS—BACKGROUND
INFORMATION TO BE CONSULTED. (1) Before granting any order
regarding the custody of a child under this chapter, the court must consult the
judicial information system, if available, to determine the existence of any
information and proceedings that are relevant to the placement of the child.

(2) Before entering a final order, the court must:

(a) Direct the department of children, youth, and families to release
information as provided under RCW 13.50.100; and

(b) Require the petitioner to provide the results of an examination of state
and national criminal identification data provided by the Washington state patrol
criminal identification system as described in chapter 43.43 RCW for the
petitioner and adult members of the petitioner's household.

NEW SECTION. Sec. 207. ORDER OF APPOINTMENT—PRIORITY
OF NOMINEE—LIMITED GUARDIANSHIP FOR MINOR. (1) After a
hearing under section 203 of this act, the court may appoint a guardian for a
minor, if appointment is proper under section 201 of this act, dismiss the
proceeding, or take other appropriate action consistent with this chapter or law
of this state other than this chapter.

(2) In appointing a guardian under subsection (1) of this section, the
following rules apply:

(a) The court shall appoint a person nominated as guardian by a parent of
the minor in a will or other record unless the court finds the appointment is
contrary to the best interest of the minor.

(b) If multiple parents have nominated different persons to serve as
guardian, the court shall appoint the nominee whose appointment is in the best
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interest of the minor, unless the court finds that appointment of none of the
nominees is in the best interest of the minor.

(c) If a guardian is not appointed under (a) or (b) of this subsection, the
court shall appoint the person nominated by the minor if the minor is twelve
years of age or older unless the court finds that appointment is contrary to the
best interest of the minor. In that case, the court shall appoint as guardian a
person whose appointment is in the best interest of the minor.

(3) In the interest of maintaining or encouraging involvement by a minor's
parent in the minor's life, developing self-reliance of the minor, or for other good
cause, the court, at the time of appointment of a guardian for the minor or later,
on its own or on motion of the minor or other interested person, may create a
limited guardianship by limiting the powers otherwise granted by this article to
the guardian. Following the same procedure, the court may grant additional
powers or withdraw powers previously granted.

(4) The court, as part of an order appointing a guardian for a minor, shall
state rights retained by any parent of the minor, which may include contact or
visitation with the minor, decision making regarding the minor's health care,
education, or other matter, or access to a record regarding the minor.

(5) An order granting a guardianship for a minor must state that each parent
of the minor is entitled to notice that:

(a) The guardian has delegated custody of the minor subject to
guardianship;

(b) The court has modified or limited the powers of the guardian; or

(c) The court has removed the guardian.

(6) An order granting a guardianship for a minor must identify any person in
addition to a parent of the minor which is entitled to notice of the events listed in
subsection (5) of this section.

(7) An order granting guardianship for a minor must direct the clerk of the
court to issue letters of office to the guardian containing an expiration date which
should be the minor's eighteenth birthday.

NEW SECTION. Sec. 208. STANDBY GUARDIAN FOR MINOR. (1) A
standby guardian appointed under this section may act as guardian, with all
duties and powers of a guardian under sections 210 and 211 of this act, when no
parent of the minor is willing or able to exercise the duties and powers granted to
the guardian.

(2) A parent of a minor, in a signed record, may nominate a person to be
appointed by the court as standby guardian for the minor. The parent, in a signed
record, may state desired limitations on the powers to be granted the standby
guardian. The parent, in a signed record, may revoke or amend the nomination at
any time before the court appoints a standby guardian.

(3) The court may appoint a standby guardian for a minor on:

(a) Petition by a parent of the minor or a person nominated under subsection
(2) of this section; and

(b) Finding that no parent of the minor likely will be able or willing to care
for or make decisions with respect to the minor not later than two years after the
appointment.

(4) A petition under subsection (3)(a) of this section must include the same
information required under section 202 of this act for the appointment of a
guardian for a minor.
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(5) On filing a petition under subsection (3)(a) of this section, the petitioner
shall:

(a) Serve a copy of the petition personally on:

(i) The minor, if the minor is twelve years of age or older, and the minor's
attorney, if any;

(i1) Each parent of the minor;

(ii1) The person nominated as standby guardian; and

(iv) Any other person the court determines; and

(b) Include with the copy of the petition served under (a) of this subsection a
statement of the right to request appointment of an attorney for the minor or to
object to appointment of the standby guardian, and a description of the nature,
purpose, and consequences of appointment of a standby guardian.

(6) A person entitled to notice under subsection (5) of this section, not later
than sixty days after service of the petition and statement, may object to
appointment of the standby guardian by filing an objection with the court and
giving notice of the objection to each other person entitled to notice under
subsection (5) of this section.

(7) If an objection is filed under subsection (6) of this section, the court shall
hold a hearing to determine whether a standby guardian should be appointed
and, if so, the person that should be appointed. If no objection is filed, the court
may make the appointment.

(8) The court may not grant a petition for a standby guardian of the minor if
notice substantially complying with subsection (5) of this section is not served
on:

(a) The minor, if the minor is twelve years of age or older; and

(b) Each parent of the minor, unless the court finds by clear and convincing
evidence that the parent, in a record, waived the right to notice or cannot be
located and served with due diligence.

(9) If a petitioner is unable to serve notice under subsection (5) of this
section on a parent of the minor or alleges that a parent of the minor waived the
right to notice under this section, the court shall appoint a visitor who shall:

(a) Interview the petitioner and the minor;

(b) If the petitioner alleges the parent cannot be located and served,
ascertain whether the parent cannot be located with due diligence; and

(c) Investigate any other matter relating to the petition the court directs.

(10) If the court finds under subsection (3) of this section that a standby
guardian should be appointed, the following rules apply:

(a) The court shall appoint the person nominated under subsection (2) of this
section unless the court finds the appointment is contrary to the best interest of
the minor.

(b) If the parents have nominated different persons to serve as standby
guardian, the court shall appoint the nominee whose appointment is in the best
interest of the minor, unless the court finds that appointment of none of the
nominees is in the best interest of the minor.

(11) An order appointing a standby guardian under this section must state
that each parent of the minor is entitled to notice, and identify any other person
entitled to notice, if:

(a) The standby guardian assumes the duties and powers of the guardian;

(b) The guardian delegates custody of the minor;
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(c) The court modifies or limits the powers of the guardian; or

(d) The court removes the guardian.

(12) Before assuming the duties and powers of a guardian, a standby
guardian must file with the court an acceptance of appointment as guardian and
give notice of the acceptance to:

(a) Each parent of the minor, unless the parent, in a record, waived the right
to notice or cannot be located and served with due diligence;

(b) The minor, if the minor is twelve years of age or older; and

(¢) Any person, other than the parent, having care or custody of the minor.

(13) A person that receives notice under subsection (12) of this section or
any other person interested in the welfare of the minor may file with the court an
objection to the standby guardian's assumption of duties and powers of a
guardian. The court shall hold a hearing if the objection supports a reasonable
belief that the conditions for assumption of duties and powers have not been
satisfied.

NEW_SECTION. Sec. 209. EMERGENCY GUARDIAN FOR MINOR.
(1) On its own, or on petition by a person interested in a minor's welfare, the
court may appoint an emergency guardian for the minor if the court finds:

(a) Appointment of an emergency guardian is likely to prevent substantial
harm to the minor's health, safety, or welfare; and

(b) No other person appears to have authority and willingness to act in the
circumstances.

(2) The duration of authority of an emergency guardian for a minor may not
exceed sixty days and the emergency guardian may exercise only the powers
specified in the order of appointment. The emergency guardian's authority may
be extended once for not more than sixty days if the court finds that the
conditions for appointment of an emergency guardian in subsection (1) of this
section continue.

(3) Except as otherwise provided in subsection (4) of this section,
reasonable notice of the date, time, and place of a hearing on a petition for
appointment of an emergency guardian for a minor must be given to:

(a) The minor, if the minor is twelve years of age or older;

(b) Any attorney appointed under section 204 of this act;

(c¢) Each parent of the minor;

(d) Any person, other than a parent, having care or custody of the minor;
and

(e) Any other person the court determines.

(4) The court may appoint an emergency guardian for a minor without
notice under subsection (3) of this section and a hearing only if the court finds
from an affidavit or testimony that the minor's health, safety, or welfare will be
substantially harmed before a hearing with notice on the appointment can be
held. If the court appoints an emergency guardian without notice to an
unrepresented minor or the attorney for a represented minor, notice of the
appointment must be given not later than forty-eight hours after the appointment
to the individuals listed in subsection (3) of this section. Not later than five days
after the appointment, the court shall hold a hearing on the appropriateness of the
appointment.
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(5) Appointment of an emergency guardian under this section, with or
without notice, is not a determination that a basis exists for appointment of a
guardian under section 201 of this act.

(6) The court may remove an emergency guardian appointed under this
section at any time. The emergency guardian shall make any report the court
requires.

(7) Notwithstanding subsection (2) of this section, the court may extend an
emergency guardianship pending the outcome of a full hearing under section 202
or 208 of this act.

NEW SECTION. Sec. 210. DUTIES OF GUARDIAN FOR MINOR. (1)
A guardian for a minor is a fiduciary. Except as otherwise limited by the court, a
guardian for a minor has the duties and responsibilities of a parent regarding the
minor's support, care, education, health, safety, and welfare. A guardian shall act
in the minor's best interest and exercise reasonable care, diligence, and prudence.

(2) A guardian for a minor shall:

(a) Be personally acquainted with the minor and maintain sufficient contact
with the minor to know the minor's abilities, limitations, needs, opportunities,
and physical and mental health;

(b) Take reasonable care of the minor's personal effects and bring a
proceeding for a conservatorship or protective arrangement instead of
conservatorship if necessary to protect other property of the minor;

(c) Expend funds of the minor which have been received by the guardian for
the minor's current needs for support, care, education, health, safety, and
welfare;

(d) Conserve any funds of the minor not expended under (c¢) of this
subsection for the minor's future needs, but if a conservator is appointed for the
minor, pay the funds at least quarterly to the conservator to be conserved for the
minor's future needs;

(e) Report the condition of the minor and account for funds and other
property of the minor in the guardian's possession or subject to the guardian's
control, as required by court rule or ordered by the court on application of a
person interested in the minor's welfare;

(f) Inform the court of any change in the minor's dwelling or address; and

(g) In determining what is in the minor's best interest, take into account the
minor's preferences to the extent actually known or reasonably ascertainable by
the guardian.

NEW SECTION. Sec. 211. POWERS OF GUARDIAN FOR MINOR. (1)
Except as otherwise limited by court order, a guardian of a minor has the powers
a parent otherwise would have regarding the minor's support, care, education,
health, safety, and welfare.

(2) Except as otherwise limited by court order, a guardian for a minor may:

(a) Apply for and receive funds and benefits otherwise payable for the
support of the minor to the minor's parent, guardian, or custodian under a
statutory system of benefits or insurance or any private contract, devise, trust,
conservatorship, or custodianship;

(b) Unless inconsistent with a court order entitled to recognition in this
state, take custody of the minor and establish the minor's place of dwelling in
this state and, after following the process in RCW 26.09.405 through 26.09.560
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and on authorization of the court, establish or move the minor's dwelling outside
this state;

(c) If the minor is not subject to conservatorship, commence a proceeding,
including an administrative proceeding, or take other appropriate action to
compel a person to support the minor, pay child support, or make other payments
for the benefit of the minor;

(d) Consent to health or other care, treatment, or service for the minor; or

(e) To the extent reasonable, delegate to the minor responsibility for a
decision affecting the minor's well-being.

(3) The court may authorize a guardian for a minor to consent to the
adoption of the minor if the minor does not have a parent.

NEW SECTION. Sec. 212. REMOVAL OF GUARDIAN FOR MINOR—
TERMINATION OF GUARDIANSHIP—APPOINTMENT OF SUCCESSOR.
(1) Guardianship under this chapter for a minor terminates:

(a) On the minor's death, adoption, emancipation, or attainment of majority;
or

(b) When the court finds that the standard in section 201 of this act for
appointment of a guardian is not satisfied, unless the court finds that:

(i) Termination of the guardianship would be harmful to the minor; and

(i1) The minor's interest in the continuation of the guardianship outweighs
the interest of any parent of the minor in restoration of the parent's right to make
decisions for the minor.

(2) A minor subject to guardianship or a person interested in the welfare of
the minor, including a parent, may petition the court to terminate the
guardianship, modify the guardianship, remove the guardian and appoint a
successor guardian, or remove a standby guardian and appoint a different
standby guardian.

(3) A petitioner under subsection (2) of this section shall give notice of the
hearing on the petition to the minor, if the minor is twelve years of age or older
and is not the petitioner, the guardian, each parent of the minor, and any other
person the court determines.

(4) The court shall follow the priorities in section 207(2) of this act when
selecting a successor guardian for a minor.

(5) Not later than thirty days after appointment of a successor guardian for a
minor, the court shall give notice of the appointment to the minor subject to
guardianship, if the minor is twelve years of age or older, each parent of the
minor, and any other person the court determines.

(6) When terminating a guardianship for a minor under this section, the
court may issue an order providing for transitional arrangements that will assist
the minor with a transition of custody and is in the best interest of the minor.

(7) A guardian for a minor that is removed shall cooperate with a successor
guardian to facilitate transition of the guardian's responsibilities and protect the
best interest of the minor.

NEW SECTION. Sec. 213.  PRIOR COURT ORDER VALIDITY. This
chapter does not affect the validity of any court order issued under chapter 26.10
RCW prior to the effective date of this section. Orders issued under chapter
26.10 RCW prior to the effective date of this section remain in effect and do not
need to be reissued in a new order under this chapter.
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NEW SECTION. Sec. 214. APPLICATION OF THE INDIAN CHILD
WELFARE ACT. (1) Every petition filed in proceedings under this chapter shall
contain a statement alleging whether the child is or may be an Indian child as
defined in RCW 13.38.040. If the child is an Indian child, chapter 13.38 RCW
shall apply.

(2) Every order or decree entered in any proceeding under this chapter shall
contain a finding that the federal Indian child welfare act or chapter 13.38 RCW
does or does not apply. Where there is a finding that the federal Indian child
welfare act or chapter 13.38 RCW does apply, the decree or order must also
contain a finding that all notice and evidentiary requirements under the federal
Indian child welfare act and chapter 13.38 RCW have been satisfied.

NEW SECTION. Sec. 215. CHILD SUPPORT. In entering or modifying
an order under this chapter, the court may order one or more parents of the child
to pay an amount reasonable or necessary for the child's support pursuant to
chapter 26.19 RCW.

NEW_SECTION. Sec. 216. HEALTH INSURANCE COVERAGE—
CONDITIONS. (1) In entering or modifying a custody order under this chapter,
the court must require one or more parents to maintain or provide health
insurance coverage for any dependent child if the following conditions are met:

(a) Health insurance that can be extended to cover the child is available to
that parent through an employer or other organization; and

(b) The employer or other organization offering health insurance will
contribute all or a part of the premium for coverage of the child.

(2) A parent who is required to extend insurance coverage to a child under
this section is liable for any covered health care costs for which the parent
receives direct payment from an insurer.

(3) This section may not be construed to limit the authority of the court to
enter or modify support orders containing provisions for payment of medical
expenses, medical costs, or insurance premiums which are in addition to and not
inconsistent with this section. "Health insurance" as used in this section does not
include medical assistance provided under chapter 74.09 RCW.

ARTICLE 3
GUARDIANSHIP OF ADULT

NEW__SECTION. Sec. 301. BASIS FOR APPOINTMENT OF
GUARDIAN FOR ADULT. (1) On petition and after notice and hearing, the
court may:

(a) Appoint a guardian for an adult if the court finds by clear and convincing
evidence that:

(1) The respondent lacks the ability to meet essential requirements for
physical health, safety, or self-care because the respondent is unable to receive
and evaluate information or make or communicate decisions, even with
appropriate supportive services, technological assistance, or supported decision
making; and

(i1)) The respondent's identified needs cannot be met by a protective
arrangement instead of guardianship or other less restrictive alternative; or

(b) With appropriate findings, treat the petition as one for a conservatorship
under article 4 of this chapter or protective arrangement under article 5 of this
chapter, issue any appropriate order, or dismiss the proceeding.
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(2) The court shall grant a guardian appointed under subsection (1) of this
section only those powers necessitated by the demonstrated needs and
limitations of the respondent and issue orders that will encourage development
of the respondent's maximum self-determination and independence. The court
may not establish a full guardianship if a limited guardianship, protective
arrangement instead of guardianship, or other less restrictive alternative would
meet the needs of the respondent.

NEW_SECTION. Sec. 302. PETITION FOR APPOINTMENT OF
GUARDIAN FOR ADULT. (1) A person interested in an adult's welfare,
including the adult for whom the order is sought, may petition for appointment
of a guardian for the adult.

(2) A petition under subsection (1) of this section must state the petitioner's
name, principal residence, current street address, if different, relationship to the
respondent, interest in the appointment, the name and address of any attorney
representing the petitioner, and, to the extent known, the following:

(a) The respondent's name, age, principal residence, current street address, if
different, and, if different, address of the dwelling in which it is proposed the
respondent will reside if the petition is granted;

(b) The name and address of the respondent's:

(i) Spouse or domestic partner or, if the respondent has none, an adult with
whom the respondent has shared household responsibilities for more than six
months in the twelve-month period immediately before the filing of the petition;

(ii)) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; and

(iii) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship in the two-year period immediately before the filing of the petition;

(c) The name and current address of each of the following, if applicable:

(i) A person responsible for care of the respondent;

(i1) Any attorney currently representing the respondent;

(i) Any representative payee appointed by the social security
administration for the respondent;

(iv) A guardian or conservator acting for the respondent in this state or in
another jurisdiction;

(v) A trustee or custodian of a trust or custodianship of which the
respondent is a beneficiary;

(vi) Any fiduciary for the respondent appointed by the department of
veterans affairs;

(vii) An agent designated under a power of attorney for health care in which
the respondent is identified as the principal;

(viii) An agent designated under a power of attorney for finances in which
the respondent is identified as the principal;

(ix) A person nominated as guardian by the respondent;

(x) A person nominated as guardian by the respondent's parent or spouse or
domestic partner in a will or other signed record,

(xi) A proposed guardian and the reason the proposed guardian should be
selected; and
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(xil)) A person known to have routinely assisted the respondent with
decision making during the six months immediately before the filing of the
petition;

(d) The reason a guardianship is necessary, including a brief description of:

(i) The nature and extent of the respondent's alleged need;

(i) Any protective arrangement instead of guardianship or other less
restrictive alternatives for meeting the respondent's alleged need which have
been considered or implemented;

(iii) If no protective arrangement instead of guardianship or other less
restrictive alternatives have been considered or implemented, the reason they
have not been considered or implemented; and

(iv) The reason a protective arrangement instead of guardianship or other
less restrictive alternative is insufficient to meet the respondent's alleged need;

(e) Whether the petitioner seeks a limited guardianship or full guardianship;

(f) If the petitioner seeks a full guardianship, the reason a limited
guardianship or protective arrangement instead of guardianship is not
appropriate;

(g) If a limited guardianship is requested, the powers to be granted to the
guardian;

(h) The name and current address, if known, of any person with whom the
petitioner seeks to limit the respondent's contact;

(1) If the respondent has property other than personal effects, a general
statement of the respondent's property, with an estimate of its value, including
any insurance or pension, and the source and amount of other anticipated income
or receipts; and

(j) Whether the respondent needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings.

NEW__SECTION. Sec. 303. NOTICE OF HEARING FOR
APPOINTMENT OF GUARDIAN FOR ADULT. (1) All petitions filed under
section 302 of this act for appointment of a guardian for an adult shall be heard
within sixty-days unless an extension of time is requested by a party or the
visitor within such sixty-day period and granted for good cause shown. If an
extension is granted, the court shall set a new hearing date.

(2) A copy of a petition under section 302 of this act and notice of a hearing
on the petition must be served personally on the respondent and the visitor
appointed under section 304 of this act not more than five court days after the
petition under section 302 of this act has been filed. The notice must inform the
respondent of the respondent's rights at the hearing, including the right to an
attorney and to attend the hearing. The notice must include a description of the
nature, purpose, and consequences of granting the petition. The court may not
grant the petition if notice substantially complying with this subsection is not
served on the respondent.

(3) In a proceeding on a petition under section 302 of this act, the notice
required under subsection (2) of this section must be given to the persons
required to be listed in the petition under section 302(2) (a) through (c) of this
act and any other person interested in the respondent's welfare the court
determines. Failure to give notice under this subsection does not preclude the
court from appointing a guardian.
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(4) After the appointment of a guardian, notice of a hearing on a petition for
an order under this article, together with a copy of the petition, must be given to:

(a) The adult subject to guardianship;

(b) The guardian; and

(c) Any other person the court determines.

NEW SECTION. Sec. 304. APPOINTMENT AND ROLE OF VISITOR.
(1) On receipt of a petition under section 302 of this act for appointment of a
guardian for an adult, the court shall appoint a visitor. The visitor must be an
individual with training or experience in the type of abilities, limitations, and
needs alleged in the petition.

(2) The court, in the order appointing a visitor, shall specify the hourly rate
the visitor may charge for his or her services, and shall specify the maximum
amount the visitor may charge without additional court review and approval.

(3)(a) The visitor appointed under subsection (1) of this section shall within
five days of receipt of notice of appointment file with the court and serve, either
personally or by certified mail with return receipt, the respondent or his or her
legal counsel, the petitioner or his or her legal counsel, and any interested party
entitled to notice under section 116 of this act with a statement including: His or
her training relating to the duties as a visitor; his or her criminal history as
defined in RCW 9.94A.030 for the period covering ten years prior to the
appointment; his or her hourly rate, if compensated; whether the visitor has had
any contact with a party to the proceeding prior to his or her appointment; and
whether he or she has an apparent conflict of interest. Within three days of the
later of the actual service or filing of the visitor's statement, any party may set a
hearing and file and serve a motion for an order to show cause why the visitor
should not be removed for one of the following three reasons:

(1) Lack of expertise necessary for the proceeding;

(1) An hourly rate higher than what is reasonable for the particular
proceeding; or

(iii) A conflict of interest.

(b) Notice of the hearing shall be provided to the visitor and all parties. If,
after a hearing, the court enters an order replacing the visitor, findings shall be
included, expressly stating the reasons for the removal. If the visitor is not
removed, the court has the authority to assess to the moving party attorneys' fees
and costs related to the motion. The court shall assess attorneys' fees and costs
for frivolous motions.

(4) A visitor appointed under subsection (1) of this section shall interview
the respondent in person and, in a manner the respondent is best able to
understand:

(a) Explain to the respondent the substance of the petition, the nature,
purpose, and effect of the proceeding, the respondent's rights at the hearing on
the petition, and the general powers and duties of a guardian;

(b) Determine the respondent's views about the appointment sought by the
petitioner, including views about a proposed guardian, the guardian's proposed
powers and duties, and the scope and duration of the proposed guardianship; and

(¢) Inform the respondent that all costs and expenses of the proceeding,
including the respondent's attorney's fees, may be paid from the respondent's
assets.

(5) The visitor appointed under subsection (1) of this section shall:
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(a) Interview the petitioner and proposed guardian, if any;

(b) Visit the respondent's present dwelling and any dwelling in which it is
reasonably believed the respondent will live if the appointment is made;

(c) Obtain information from any physician or other person known to have
treated, advised, or assessed the respondent's relevant physical or mental
condition; and

(d) Investigate the allegations in the petition and any other matter relating to
the petition the court directs.

(6) A visitor appointed under subsection (1) of this section shall file a report
in a record with the court and provide a copy of the report to the respondent,
petitioner, and any interested party entitled to notice under section 116 of this act
at least fifteen days prior to the hearing on the petition filed under section 302 of
this act, which must include:

(a) A summary of self-care and independent living tasks the respondent can
manage without assistance or with existing supports, could manage with the
assistance of appropriate supportive services, technological assistance, or
supported decision making, and cannot manage;

(b) A recommendation regarding the appropriateness of guardianship,
including whether a protective arrangement instead of guardianship or other less
restrictive alternative for meeting the respondent's needs is available and:

(1) If a guardianship is recommended, whether it should be full or limited;
and

(ii) If a limited guardianship is recommended, the powers to be granted to
the guardian;

(c) A statement of the qualifications of the proposed guardian and whether
the respondent approves or disapproves of the proposed guardian;

(d) A statement whether the proposed dwelling meets the respondent's needs
and whether the respondent has expressed a preference as to residence;

(e) A recommendation whether a professional evaluation under section 306
of this act is necessary;

(f) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held;

(g) A statement whether the respondent is able to participate in a hearing
and which identifies any technology or other form of support that would enhance
the respondent's ability to participate; and

(h) Any other matter the court directs.

NEW _SECTION. Sec. 305. APPOINTMENT AND ROLE OF
ATTORNEY FOR ADULT. (1)(a) The respondent shall have the right to be
represented by a willing attorney of their choosing at any stage in guardianship
proceedings.

(b) Unless the respondent in a proceeding for appointment of a guardian for
an adult is represented by an attorney, the court is not required, but may appoint
an attorney to represent the respondent, regardless of the respondent's ability to
pay, except as provided otherwise in (c) of this subsection.

(c)(i) The court must appoint an attorney to represent the respondent at
public expense when either:

(A) The respondent is unable to afford an attorney;

(B) The expense of an attorney would result in substantial hardship to the
respondent; or
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(C) The respondent does not have practical access to funds with which to
pay an attorney. If the respondent can afford an attorney but lacks practical
access to funds, the court must provide an attorney and may impose a
reimbursement requirement as part of a final order.

(i1)) When, in the opinion of the court, the rights and interests of the
respondent cannot otherwise be adequately protected and represented, the court
on its own motion must appoint an attorney at any time to represent the
respondent.

(iii) An attorney must be provided under this subsection (1)(c) as soon as
practicable after a petition is filed and long enough before any final hearing to
allow adequate time for consultation and preparation. Absent a convincing
showing in the record to the contrary, a period of less than three weeks is
presumed by a reviewing court to be inadequate time for consultation and
preparation.

(2) An attorney representing the respondent in a proceeding for appointment
of a guardian for an adult shall:

(a) Make reasonable efforts to ascertain the respondent's wishes;

(b) Advocate for the respondent's wishes to the extent reasonably
ascertainable; and

(c) If the respondent's wishes are not reasonably ascertainable, advocate for
the result that is the least restrictive in type, duration, and scope, consistent with
the respondent's interests.

NEW SECTION. Sec. 306. PROFESSIONAL EVALUATION. (1) At or
before a hearing on a petition for a guardianship for an adult, the court shall
order a professional evaluation of the respondent:

(a) If the respondent requests the evaluation; or

(b) In other cases, unless the court finds that it has sufficient information to
determine the respondent's needs and abilities without the evaluation.

(2) If the court orders an evaluation under subsection (1) of this section, the
respondent must be examined by a physician licensed to practice under chapter
18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 RCW, or
advanced registered nurse practitioner licensed under chapter 18.79 RCW
selected by the visitor who is qualified to evaluate the respondent's alleged
cognitive and functional abilities and limitations and will not be advantaged or
disadvantaged by a decision to grant the petition or otherwise have a conflict of
interest. The individual conducting the evaluation promptly shall file report in a
record with the court. Unless otherwise directed by the court, the report must
contain:

(a) A description of the nature, type, and extent of the respondent's cognitive
and functional abilities and limitations;

(b) An evaluation of the respondent's mental and physical condition and, if
appropriate, educational potential, adaptive behavior, and social skills;

(c) A prognosis for improvement and recommendation for the appropriate
treatment, support, or habilitation plan; and

(d) The date of the examination on which the report is based.

(3) The respondent may decline to participate in an evaluation ordered
under subsection (1) of this section.
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NEW_SECTION. Sec. 307. ATTENDANCE AND RIGHTS AT
HEARING. (1) Except as otherwise provided in subsection (2) of this section, a
hearing under section 303 of this act may not proceed unless the respondent
attends the hearing. If it is not reasonably feasible for the respondent to attend a
hearing at the location court proceedings typically are held, the court shall make
reasonable efforts to hold the hearing at an alternative location convenient to the
respondent or allow the respondent to attend the hearing using real-time audio-
visual technology.

(2) A hearing under section 303 of this act may proceed without the
respondent in attendance if the court finds by clear and convincing evidence
that:

(a) The respondent consistently and repeatedly has refused to attend the
hearing after having been fully informed of the right to attend and the potential
consequences of failing to do so; or

(b) There is no practicable way for the respondent to attend and participate
in the hearing even with appropriate supportive services and technological
assistance.

(3) The respondent may be assisted in a hearing under section 303 of this act
by a person or persons of the respondent's choosing, assistive technology, or an
interpreter or translator, or a combination of these supports. If assistance would
facilitate the respondent's participation in the hearing, but is not otherwise
available to the respondent, the court shall make reasonable efforts to provide it.

(4) The respondent has a right to choose an attorney to represent the
respondent at a hearing under section 303 of this act.

(5) At a hearing held under section 303 of this act, the respondent may:

(a) Present evidence and subpoena witnesses and documents;

(b) Examine witnesses, including any court-appointed evaluator and the
visitor; and

(c) Otherwise participate in the hearing.

(6) Unless excused by the court for good cause, a proposed guardian shall
attend a hearing under section 303 of this act.

(7) A hearing under section 303 of this act must be closed on request of the
respondent and a showing of good cause.

(8) Any person may request to participate in a hearing under section 303 of
this act. The court may grant the request, with or without a hearing, on
determining that the best interest of the respondent will be served. The court may
impose appropriate conditions on the person's participation.

NEW SECTION. Sec. 308. CONFIDENTIALITY OF RECORDS. (1) The
existence of a proceeding for or the existence of a guardianship for an adult is a
matter of public record unless the court seals the record after:

(a) The respondent or individual subject to guardianship requests the record
be sealed; and

(b) Either:

(1) The petition for guardianship is dismissed; or

(i1) The guardianship is terminated.

(2) An adult subject to a proceeding for a guardianship, whether or not a
guardian is appointed, an attorney designated by the adult, and a person entitled
to notice under section 310(5) of this act or a subsequent order are entitled to
access court records of the proceeding and resulting guardianship, including the
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guardian's plan under section 317 of this act and report under section 318 of this
act. A person not otherwise entitled to access court records under this subsection
for good cause may petition the court for access to court records of the
guardianship, including the guardian's report and plan. The court shall grant
access if access is in the best interest of the respondent or adult subject to
guardianship or furthers the public interest and does not endanger the welfare or
financial interests of the adult.

(3) A report under section 304 of this act of a visitor or a professional
evaluation under section 306 of this act is confidential and must be sealed on
filing, but is available to:

(a) The court;

(b) The individual who is the subject of the report or evaluation, without
limitation as to use;

(c) The petitioner, visitor, and petitioner's and respondent's attorneys, for
purposes of the proceeding;

(d) Unless the court orders otherwise, an agent appointed under a power of
attorney for health care or power of attorney for finances in which the
respondent is the principal; and

(e) Any other person if it is in the public interest or for a purpose the court
orders for good cause.

NEW SECTION. Sec. 309. WHO MAY BE GUARDIAN FOR ADULT—
ORDER OF PRIORITY. (1) Except as otherwise provided in subsection (3) of
this section, the court in appointing a guardian for an adult shall consider persons
qualified to be guardian in the following order of priority:

(a) A guardian, other than a temporary or emergency guardian, currently
acting for the respondent in another jurisdiction;

(b) A person nominated as guardian by the respondent, including the
respondent's most recent nomination made in a power of attorney;

(c) An agent appointed by the respondent under a power of attorney for
health care;

(d) A spouse or domestic partner of the respondent;

(e) A relative or other individual who has shown special care and concern
for the respondent; and

(f) A certified professional guardian or conservator.

(2) If two or more persons have equal priority under subsection (1) of this
section, the court shall select as guardian the person the court considers best
qualified. In determining the best qualified person, the court shall consider the
person's relationship with the respondent, the person's skills, the expressed
wishes of the respondent, the extent to which the person and the respondent have
similar values and preferences, and the likelihood the person will be able to
perform the duties of a guardian successfully.

(3) The court, acting in the best interest of the respondent, may decline to
appoint as guardian a person having priority under subsection (1) of this section
and appoint a person having a lower priority or no priority.

(4) A person that provides paid services to the respondent, or an individual
who is employed by a person that provides paid services to the respondent or is
the spouse, domestic partner, parent, or child of an individual who provides or is
employed to provide paid services to the respondent, may not be appointed as
guardian unless:
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(a) The individual is related to the respondent by blood, marriage, or
adoption; or

(b) The court finds by clear and convincing evidence that the person is the
best qualified person available for appointment and the appointment is in the
best interest of the respondent.

(5) An owner, operator, or employee of a long-term care facility at which
the respondent is receiving care may not be appointed as guardian unless the
owner, operator, or employee is related to the respondent by blood, marriage, or
adoption.

NEW_SECTION. Sec. 310. ORDER OF APPOINTMENT FOR
GUARDIAN. (1) A court order appointing a guardian for an adult must:

(a) Include a specific finding that clear and convincing evidence established
that the identified needs of the respondent cannot be met by a protective
arrangement instead of guardianship or other less restrictive alternative,
including use of appropriate supportive services, technological assistance, or
supported decision making;

(b) Include a specific finding that clear and convincing evidence established
the respondent was given proper notice of the hearing on the petition;

(c) State whether the adult subject to guardianship retains the right to vote
and, if the adult does not retain the right to vote, include findings that support
removing that right which must include a finding that the adult cannot
communicate, with or without support, a specific desire to participate in the
voting process; and

(d) State whether the adult subject to guardianship retains the right to marry
and, if the adult does not retain the right to marry, include findings that support
removing that right.

(2) An adult subject to guardianship retains the right to vote unless the order
under subsection (1) of this section includes the statement required by
subsection (1)(c) of this section. An adult subject to guardianship retains the
right to marry unless the order under subsection (1) of this section includes the
findings required by subsection (1)(d) of this section.

(3) A court order establishing a full guardianship for an adult must state the
basis for granting a full guardianship and include specific findings that support
the conclusion that a limited guardianship would not meet the functional needs
of the adult subject to guardianship.

(4) A court order establishing a limited guardianship for an adult must state
the specific powers granted to the guardian.

(5) The court, as part of an order establishing a guardianship for an adult,
shall identify any person that subsequently is entitled to:

(a) Notice of the rights of the adult under section 311(2) of this act;

(b) Notice of a change in the primary dwelling of the adult;

(c) Notice that the guardian has delegated:

(1) The power to manage the care of the adult;

(i1) The power to make decisions about where the adult lives;

(ii1) The power to make major medical decisions on behalf of the adult;

(iv) A power that requires court approval under section 315 of this act; or

(v) Substantially all powers of the guardian;
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(d) Notice that the guardian will be unavailable to visit the adult for more
than two months or unavailable to perform the guardian's duties for more than
one month;

(e) A copy of the guardian's plan under section 317 of this act and the
guardian's report under section 318 of this act;

(f) Access to court records relating to the guardianship;

(g) Notice of the death or significant change in the condition of the adult;

(h) Notice that the court has limited or modified the powers of the guardian;
and

(1) Notice of the removal of the guardian.

(6) A spouse, domestic partner, and adult children of an adult subject to
guardianship are entitled to notice under subsection (5) of this section unless the
court determines notice would be contrary to the preferences or prior directions
of the adult subject to guardianship or not in the best interest of the adult.

(7) All orders establishing a guardianship for an adult must contain:

(a) A guardianship summary placed directly below the case caption or on a
separate cover page in the form or substantially the same form as set forth in
section 606 of this act;

(b) The date which the limited guardian or guardian must file the guardian's
plan under section 317(1) of this act;

(c) The date by which the court will review the guardian's plan as required
by section 317(4) of this act;

(d) The report interval which the guardian shall file its guardian's plan under
section 318 of this act. The report interval may be annual, biennial, or triennial;

(e) The date the limited guardian or guardian must file its guardian's plan
under section 318 of this act. The due date of the filing of the report shall be
within ninety days after the anniversary date of the appointment;

(f) The date for the court to review the guardian's plan under section 318 of
this act and enter its order. The court shall conduct the review within one
hundred twenty days after the anniversary date of the appointment.

NEW SECTION. Sec. 311. NOTICE OF ORDER OF APPOINTMENT—
RIGHTS. (1) A guardian appointed under section 309 of this act shall give the
adult subject to guardianship and all other persons given notice under section
303 of this act a copy of the order of appointment, together with notice of the
right to request termination or modification. The order and notice must be given
not later than fourteen days after the appointment.

(2) Not later than thirty days after appointment of a guardian under section
309 of this act, the guardian shall give to the adult subject to guardianship and
any other person entitled to notice under section 310(5) of this act or a
subsequent order a statement of the rights of the adult subject to guardianship
and procedures to seek relief if the adult is denied those rights. The statement
must be in at least sixteen-point font, in plain language, and, to the extent
feasible, in a language in which the adult subject to guardianship is proficient.
The statement must notify the adult subject to guardianship of the right to:

(a) Seek termination or modification of the guardianship, or removal of the
guardian, and choose an attorney to represent the adult in these matters;

(b) Be involved in decisions affecting the adult, including decisions about
the adult's care, dwelling, activities, or social interactions, to the extent
reasonably feasible;
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(c) Be involved in health care decision making to the extent reasonably
feasible and supported in understanding the risks and benefits of health care
options to the extent reasonably feasible;

(d) Be notified at least fourteen days before a change in the adult's primary
dwelling or permanent move to a nursing home, mental health facility, or other
facility that places restrictions on the individual's ability to leave or have visitors
unless the change or move is proposed in the guardian's plan under section 317
of this act or authorized by the court by specific order;

(e) Object to a change or move described in (d) of this subsection and the
process for objecting;

(f) Communicate, visit, or interact with others, including receiving visitors,
and making or receiving telephone calls, personal mail, or electronic
communications, including through social media, unless:

(i) The guardian has been authorized by the court by specific order to
restrict communications, visits, or interactions;

(ii) A protective order or protective arrangement instead of guardianship is
in effect that limits contact between the adult and a person; or

(ii1) The guardian has good cause to believe restriction is necessary because
interaction with a specified person poses a risk of significant physical,
psychological, or financial harm to the adult, and the restriction is:

(A) For a period of not more than seven business days if the person has a
relative or preexisting social relationship with the adult; or

(B) For a period of not more than sixty days if the person does not have a
relative or preexisting social relationship with the adult;

(g) Receive a copy of the guardian's plan under section 317 of this act and
the guardian's report under section 318 of this act;

(h) Object to the guardian's plan or report; and

(i) Associate with persons of their choosing as provided in section 315(5) of
this act.

NEW SECTION. Sec. 312. EMERGENCY GUARDIAN FOR ADULT.
(1) On its own after a petition has been filed under section 302 of this act, or on
petition by a person interested in an adult's welfare, the court may appoint an
emergency guardian for the adult if the court finds:

(a) Appointment of an emergency guardian is likely to prevent substantial
harm to the adult's physical health, safety, or welfare;

(b) No other person appears to have authority and willingness to act in the
circumstances; and

(c) There is reason to believe that a basis for appointment of a guardian
under section 301 of this act exists.

(2) The duration of authority of an emergency guardian for an adult may not
exceed sixty days, and the emergency guardian may exercise only the powers
specified in the order of appointment. The emergency guardian's authority may
be extended once for not more than sixty days if the court finds that the
conditions for appointment of an emergency guardian in subsection (1) of this
section continue.

(3) Immediately on filing of a petition for appointment of an emergency
guardian for an adult, the court shall appoint an attorney to represent the
respondent in the proceeding. Except as otherwise provided in subsection (4) of
this section, reasonable notice of the date, time, and place of a hearing on the
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petition must be given to the respondent, the respondent's attorney, and any other
person the court determines.

(4) The court may appoint an emergency guardian for an adult without
notice to the adult and any attorney for the adult only if the court finds from an
affidavit or testimony that the respondent's physical health, safety, or welfare
will be substantially harmed before a hearing with notice on the appointment can
be held. If the court appoints an emergency guardian without giving notice under
subsection (3) of this section, the court must:

(a) Give notice of the appointment not later than forty-eight hours after the
appointment to:

(i) The respondent;

(i1) The respondent's attorney; and

(iii) Any other person the court determines; and

(b) Hold a hearing on the appropriateness of the appointment not later than
five days after the appointment.

(5) Appointment of an emergency guardian under this section is not a
determination that a basis exists for appointment of a guardian under section 301
of this act.

(6) The court may remove an emergency guardian appointed under this
section at any time. The emergency guardian shall make any report the court
requires.

NEW SECTION. Sec. 313. DUTIES OF GUARDIAN FOR ADULT. (1) A
guardian for an adult is a fiduciary and owes the highest duty of good faith and
care to the person under a guardianship. The guardian shall not substitute his or
her moral or religious values, opinions, or philosophical beliefs for those of the
person under a guardianship. Except as otherwise limited by the court, a
guardian for an adult shall make decisions regarding the support, care,
education, health, and welfare of the adult subject to guardianship to the extent
necessitated by the adult's limitations.

(2) A guardian for an adult shall promote the self-determination of the adult
and, to the extent reasonably feasible, encourage the adult to participate in
decisions, act on the adult's own behalf, and develop or regain the capacity to
manage the adult's personal affairs. In furtherance of this duty, the guardian
shall:

(a) Become or remain personally acquainted with the adult and maintain
sufficient contact with the adult, including through regular visitation, to know
the adult's abilities, limitations, needs, opportunities, and physical and mental
health;

(b) To the extent reasonably feasible, identify the values and preferences of
the adult and involve the adult in decisions affecting the adult, including
decisions about the adult's care, dwelling, activities, or social interactions; and

(c) Make reasonable efforts to identify and facilitate supportive
relationships and services for the adult.

(3) A guardian for an adult at all times shall exercise reasonable care,
diligence, and prudence when acting on behalf of or making decisions for the
adult. In furtherance of this duty, the guardian shall:

(a) Take reasonable care of the personal effects, pets, and service or support
animals of the adult and bring a proceeding for a conservatorship or protective
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arrangement instead of conservatorship if necessary to protect the adult's
property;

(b) Expend funds and other property of the adult received by the guardian
for the adult's current needs for support, care, education, health, and welfare;

(c) Conserve any funds and other property of the adult not expended under
(b) of this subsection for the adult's future needs, but if a conservator has been
appointed for the adult, pay the funds and other property at least quarterly to the
conservator to be conserved for the adult's future needs; and

(d) Monitor the quality of services, including long-term care services,
provided to the adult.

(4) In making a decision for an adult subject to guardianship, the guardian
shall make the decision the guardian reasonably believes the adult would make if
the adult were able unless doing so would unreasonably harm or endanger the
welfare or personal or financial interests of the adult. To determine the decision
the adult subject to guardianship would make if able, the guardian shall consider
the adult's previous or current directions, preferences, opinions, values, and
actions, to the extent actually known or reasonably ascertainable by the
guardian.

(5) If a guardian for an adult cannot make a decision under subsection (4) of
this section because the guardian does not know and cannot reasonably
determine the decision the adult probably would make if able, or the guardian
reasonably believes the decision the adult would make would unreasonably harm
or endanger the welfare or personal or financial interests of the adult, the
guardian shall act in accordance with the best interests of the adult. In
determining the best interests of the adult, the guardian shall consider:

(a) Information received from professionals and persons that demonstrate
sufficient interest in the welfare of the adult;

(b) Other information the guardian believes the adult would have considered
if the adult were able to act; and

(c) Other factors a reasonable person in the circumstances of the adult
would consider, including consequences for others.

(6) A guardian for an adult immediately shall notify the court if the
condition of the adult has changed so that the adult is capable of exercising
rights previously removed.

(7) The guardian shall file with the court within thirty days of any
substantial change in the condition of the person under guardianship or any
changes in the residence of the person under guardianship and shall provide a
copy of the notice to the adult subject to guardianship, a person entitled to notice
under section 310(5) of this act or a subsequent order, and any other person the
court has determined is entitled to notice.

(8) To inform any person entitled to notice under section 310(5) of this act
or a subsequent order, and any other person the court has determined is entitled
to notice, but in no case more than five business days, after the person subject to
guardianship:

(a) Makes a change in residence that is intended or likely to last more than
fourteen calendar days;

(b) Has been admitted to a medical facility for acute care in response to a
life-threatening injury or medical condition that requires inpatient care;
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(c) Has been treated in an emergency room setting or kept for hospital
observation for more than twenty-four hours; or

(d) Dies, in which case the notification must be made in person, by
telephone, or by certified mail.

NEW SECTION. Sec. 314. POWERS OF GUARDIAN FOR ADULT. (1)
Except as limited by court order, a guardian for an adult may:

(a) Apply for and receive funds and benefits for the support of the adult,
unless a conservator is appointed for the adult and the application or receipt is
within the powers of the conservator;

(b) Unless inconsistent with a court order, establish the adult's place of
dwelling;

(c) Consent to health or other care, treatment, or service for the adult;

(d) If a conservator for the adult has not been appointed, commence a
proceeding, including an administrative proceeding, or take other appropriate
action to compel another person to support the adult or pay funds for the adult's
benefit;

(e) To the extent reasonable, delegate to the adult responsibility for a
decision affecting the adult's well-being; and

(f) Receive personally identifiable health care information regarding the
adult.

(2) The court by specific order may authorize a guardian for an adult to
consent to the adoption of the adult.

(3) The court by specific order may authorize a guardian for an adult to:

(a) Consent or withhold consent to the marriage of the adult if the adult's
right to marry has been removed under section 310 of this act;

(b) Petition for divorce, dissolution, or annulment of marriage of the adult or
a declaration of invalidity of the adult's marriage; or

(c) Support or oppose a petition for divorce, dissolution, or annulment of
marriage of the adult or a declaration of invalidity of the adult's marriage.

(4) In determining whether to authorize a power under subsection (2) or (3)
of this section, the court shall consider whether the underlying act would be in
accordance with the adult's preferences, values, and prior directions and whether
the underlying act would be in the adult's best interest.

(5) In exercising a guardian's power under subsection (1)(b) of this section
to establish the adult's place of dwelling, the guardian shall:

(a) Select a residential setting the guardian believes the adult would select if
the adult were able, in accordance with the decision-making standard in section
313 (4) and (5) of this act. If the guardian does not know and cannot reasonably
determine what setting the adult subject to guardianship probably would choose
if able, or the guardian reasonably believes the decision the adult would make
would unreasonably harm or endanger the welfare or personal or financial
interests of the adult, the guardian shall choose in accordance with section
313(5) of this act a residential setting that is consistent with the adult's best
interest;

(b) In selecting among residential settings, give priority to a residential
setting in a location that will allow the adult to interact with persons important to
the adult and meet the adult's needs in the least restrictive manner reasonably
feasible unless to do so would be inconsistent with the decision-making standard
in section 313 (4) and (5) of this act;
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(c) Not later than thirty days after a change in the dwelling of the adult:

(i) Give notice of the change to the court, the adult, and any person
identified as entitled to the notice in the court order appointing the guardian or a
subsequent order; and

(i1) Include in the notice the address and nature of the new dwelling and
state whether the adult received advance notice of the change and whether the
adult objected to the change;

(d) Establish or move the permanent place of dwelling of the adult to a
nursing home, mental health facility, or other facility that places restrictions on
the adult's ability to leave or have visitors only if:

(1) The establishment or move is in the guardian's plan under section 317 of
this act;

(i1) The court authorizes the establishment or move; or

(iii) The guardian gives notice of the establishment or move at least fourteen
days before the establishment or move to the adult and all persons entitled to
notice under section 310(5)(b) of this act or a subsequent order, and no objection
is filed;

(e) Establish or move the place of dwelling of the adult outside this state
only if consistent with the guardian's plan and authorized by the court by specific
order; and

(f) Take action that would result in the sale of or surrender of the lease to the
primary dwelling of the adult only if:

(i) The action is specifically included in the guardian's plan under section
317 of this act;

(i1) The court authorizes the action by specific order; or

(ii1) Notice of the action was given at least fourteen days before the action to
the adult and all persons entitled to the notice under section 310(5)(b) of this act
or a subsequent order and no objection has been filed.

(6) In exercising a guardian's power under subsection (1)(c) of this section
to make health care decisions, the guardian shall:

(a) Involve the adult in decision making to the extent reasonably feasible,
including, when practicable, by encouraging and supporting the adult in
understanding the risks and benefits of health care options;

(b) Defer to a decision by an agent under a power of attorney for health care
executed by the adult and cooperate to the extent feasible with the agent making
the decision; and

(¢) Take into account:

(1) The risks and benefits of treatment options; and

(i1) The current and previous wishes and values of the adult, if known or
reasonably ascertainable by the guardian.

(7) Notwithstanding subsection (1)(b) of this section no residential
treatment facility which provides nursing or other care may detain a person
within such facility against their will. Any court order, other than an order issued
in accordance with the involuntary treatment provisions of chapters 10.77,
71.05, and 72.23 RCW, which purports to authorize such involuntary detention
or purports to authorize a guardian or limited guardian to consent to such
involuntary detention on behalf of an individual subject to a guardianship shall
be void and of no force or effect. This section does not apply to the detention of
a minor as provided in chapter 71.34 RCW.
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(8) Nothing in this section shall be construed to require a court order
authorizing placement of an incapacitated person in a residential treatment
facility if such order is not otherwise required by law: PROVIDED, That notice
of any residential placement of an individual subject to a guardianship shall be
served, either before or after placement, by the guardian or limited guardian on
such individual, any visitor of record, any guardian ad litem of record, and any
attorney of record.

NEW SECTION. Sec. 315. SPECIAL LIMITATIONS ON GUARDIAN'S
POWER. (1) Unless authorized by the court by specific order, a guardian for an
adult does not have the power to revoke or amend a power of attorney for health
care or power of attorney for finances executed by the adult. If a power of
attorney for health care is in effect, unless there is a court order to the contrary, a
health care decision of an agent takes precedence over that of the guardian and
the guardian shall cooperate with the agent to the extent feasible. If a power of
attorney for finances is in effect, unless there is a court order to the contrary, a
decision by the agent which the agent is authorized to make under the power of
attorney for finances takes precedence over that of the guardian and the guardian
shall cooperate with the agent to the extent feasible.

(2) A guardian for an adult may not initiate the commitment of the adult to
an evaluation and treatment facility except in accordance with the state's
procedure for involuntary civil commitment.

(3) Unless authorized by the court in accordance with subsection (4) of this
section within the past thirty days, a guardian for an adult may not consent to any
of the following procedures for the adult:

(a) Therapy or other procedure to induce convulsion;
(b) Surgery solely for the purpose of psychosurgery; or

(c) Other psychiatric or mental health procedures that restrict physical
freedom of movement or the rights set forth in RCW 71.05.217.

(4) The court may order a procedure listed in subsection (3) of this section
only after giving notice to the adult's attorney and holding a hearing. If the adult
does not have an attorney, the court must appoint an attorney for the adult prior
to entering an order under this subsection.

(5) PERSONS UNDER A GUARDIANSHIP, CONSERVATORSHIP, OR
OTHER PROTECTIVE ARRANGEMENTS—RIGHT TO ASSOCIATE WITH
PERSONS OF THEIR CHOOSING.

(a) Except as otherwise provided in this section, a person under a
guardianship retains the right to associate with persons of the person under a
guardianship's choosing. This right includes, but is not limited to, the right to
freely communicate and interact with other persons, whether through in-person
visits, telephone calls, electronic communication, personal mail, or other means.
If the person under a guardianship is unable to express consent for
communication, visitation, or interaction with another person, or is otherwise
unable to make a decision regarding association with another person, a guardian
of a person under a guardianship, whether full or limited, must:

(i) Personally inform the person under a guardianship of the decision under
consideration, using plain language, in a manner calculated to maximize the
understanding of the person under a guardianship;
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(i) Maximize the person under a guardianship's participation in the
decision-making process to the greatest extent possible, consistent with the
person under a guardianship's abilities; and

(iii) Give substantial weight to the person under a guardianship's
preferences, both expressed and historical.

(b) A guardian or limited guardian may not restrict a person under a
guardianship's right to communicate, visit, interact, or otherwise associate with
persons of the person under a guardianship's choosing, unless:

(i) The restriction is specifically authorized by the guardianship court in the
court order establishing or modifying the guardianship or limited guardianship
under chapter 11.--- RCW (the new chapter created in section 806 of this act);

(i1) The restriction is pursuant to a protection order issued under chapter
74.34 RCW, chapter 26.50 RCW, or other law, that limits contact between the
person under a guardianship and other persons;

(iii)(A) The guardian or limited guardian has good cause to believe that
there is an immediate need to restrict a person under a guardianship's right to
communicate, visit, interact, or otherwise associate with persons of the person
under a guardianship's choosing in order to protect the person under a
guardianship from abuse, neglect, abandonment, or financial exploitation, as
those terms are defined in RCW 74.34.020, or to protect the person under a
guardianship from activities that unnecessarily impose significant distress on the
person under a guardianship; and

(B) Within fourteen calendar days of imposing the restriction under
(b)(iii)(A) of this subsection, the guardian or limited guardian files a petition for
a protection order under chapter 74.34 RCW. The immediate need restriction
may remain in place until the court has heard and issued an order or decision on
the petition; or

(iv) The restriction is pursuant to participation in the community protection
program under chapter 71A.12 RCW.

(6) A protection order under chapter 74.34 RCW issued to protect the
person under a guardianship as described in subsection (5)(b)(iii)(B) of this
section:

(a) Must include written findings of fact and conclusions of law;

(b) May not be more restrictive than necessary to protect the person under a
guardianship from abuse, neglect, abandonment, or financial exploitation as
those terms are defined in RCW 74.34.020; and

(c) May not deny communication, visitation, interaction, or other
association between the person under a guardianship and another person unless
the court finds that placing reasonable time, place, or manner restrictions is
unlikely to sufficiently protect the person under a guardianship from abuse,
neglect, abandonment, or financial exploitation as those terms are defined in
RCW 74.34.020.

Sec. 316. RCW 11.125.080 and 2016 ¢ 209 s 108 are each amended to read
as follows:

(1) In a power of attorney, a principal may nominate a guardian of the
principal's estate or guardian of the principal's person for consideration by the
court if protective proceedings for the principal's estate or person are begun after
the principal executes the power of attorney. Except for good cause shown or
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disqualification, the court shall make its appointment in accordance with the
principal's most recent nomination.

(2) If, after a principal executes a power of attorney, a court appoints a
guardian of the principal's estate or other fiduciary charged with the management
of all of the pr1n01pal's property, the power of attorney ((*s—&efmm&ted—&nd—t-he

)) remains in
effect subject to the provisions of section 315(1) of this act.

(3) If, after a principal executes a power of attorney, a court appoints a
guardian of the principal's estate or other fiduciary charged with the management
of some but not all of the principal's property, the power of attorney shall not
terminate or be modified, except to the extent ordered by the court.

NEW SECTION. Sec. 317. GUARDIAN'S PLAN. (1) A guardian for an
adult, not later than ninety days after appointment, shall file with the court a plan
for the care of the adult and shall provide a copy of the plan to the adult subject
to guardianship, a person entitled to notice under section 310(5) of this act or a
subsequent order, and any other person the court determines. The plan must be
based on the needs of the adult and take into account the best interest of the adult
as well as the adult's preferences, values, and prior directions, to the extent
known to or reasonably ascertainable by the guardian. The guardian shall
include in the plan:

(a) The living arrangement, services, and supports the guardian expects to
arrange, facilitate, or continue for the adult;

(b) Social and educational activities the guardian expects to facilitate on
behalf of the adult;

(¢) Any person with whom the adult has a close personal relationship or
relationship involving regular visitation and any plan the guardian has for
facilitating visits with the person;

(d) The anticipated nature and frequency of the guardian's visits and
communication with the adult;

(e) Goals for the adult, including any goal related to the restoration of the
adult's rights, and how the guardian anticipates achieving the goals;

(f) Whether the adult has an existing plan and, if so, whether the guardian's
plan is consistent with the adult's plan; and

(g) A statement or list of the amount the guardian proposes to charge for
each service the guardian anticipates providing to the adult.

(2) A guardian shall give notice of the filing of the guardian's plan under
subsection (1) of this section, together with a copy of the plan, to the adult
subject to guardianship, a person entitled to notice under section 310(5) of this
act or a subsequent order, and any other person the court determines. The notice
must include a statement of the right to object to the plan and be given not later
than fourteen days after the filing.

(3) An adult subject to guardianship and any person entitled under
subsection (2) of this section to receive notice and a copy of the guardian's plan
may object to the plan.

(4) The court shall review the guardian's plan filed under subsection (1) of
this section and determine whether to approve the plan or require a new plan. In
deciding whether to approve the plan, the court shall consider an objection under
subsection (3) of this section and whether the plan is consistent with the
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guardian's duties and powers under sections 313 and 314 of this act. The court
may not approve the plan until thirty days after its filing.

(5) After the guardian's plan filed under this section is approved by the
court, the guardian shall provide a copy of the order approving the plan to the
adult subject to guardianship, a person entitled to notice under section 310(5) of
this act or a subsequent order, and any other person the court determines.

NEW SECTION. Sec. 318. GUARDIAN'S REPORT—MONITORING
OF GUARDIANSHIP. (1) A guardian for an adult shall file with the court by the
date established by the court a report in a record regarding the condition of the
adult and accounting for funds and other property in the guardian's possession or
subject to the guardian's control. The guardian shall provide a copy of the report
to the adult subject to guardianship, a person entitled to notice under section
310(5) of this act or a subsequent order, and any other person the court
determines.

(2) A report under subsection (1) of this section must state or contain:

(a) The mental, physical, and social condition of the adult;

(b) The living arrangements of the adult during the reporting period;

(c) A summary of the supported decision making, technological assistance,
medical services, educational and vocational services, and other supports and
services provided to the adult and the guardian's opinion as to the adequacy of
the adult's care;

(d) A summary of the guardian's visits with the adult, including the dates of
the visits;

(e) Action taken on behalf of the adult;

(f) The extent to which the adult has participated in decision making;

(g) If the adult is living in an evaluation and treatment facility or living in a
facility that provides the adult with health care or other personal services,
whether the guardian considers the facility's current plan for support, care,
treatment, or habilitation consistent with the adult's preferences, values, prior
directions, and best interests;

(h) Anything of more than de minimis value which the guardian, any
individual who resides with the guardian, or the spouse, domestic partner,
parent, child, or sibling of the guardian has received from an individual
providing goods or services to the adult. A professional guardian must abide by
the standards of practice regarding the acceptance of gifts;

(i) If the guardian delegated a power to an agent, the power delegated and
the reason for the delegation;

(j) Any business relation the guardian has with a person the guardian has
paid or that has benefited from the property of the adult;

(k) A copy of the guardian's most recently approved plan under section 317
of this act and a statement whether the guardian has deviated from the plan and,
if so, how the guardian has deviated and why;

(1) Plans for future care and support of the adult;

(m) A recommendation as to the need for continued guardianship and any
recommended change in the scope of the guardianship; and

(n) Whether any co-guardian or successor guardian appointed to serve when
a designated event occurs is alive and able to serve.

(3) The court may appoint a visitor to review a report submitted under this
section or a guardian's plan submitted under section 317 of this act, interview the
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guardian or adult subject to guardianship, or investigate any other matter
involving the guardianship.

(4) Notice of the filing under this section of a guardian's report, together
with a copy of the report, must be given to the adult subject to guardianship, a
person entitled to notice under section 310(5) of this act or a subsequent order,
and any other person the court determines. The notice and report must be given
not later than fourteen days after the filing.

(5) The court shall establish procedures for monitoring a report submitted
under this section and review each report to determine whether:

(a) The report provides sufficient information to establish the guardian has
complied with the guardian's duties;

(b) The guardianship should continue; and

(c) The guardian's requested fees, if any, should be approved.

(6) If the court determines there is reason to believe a guardian for an adult
has not complied with the guardian's duties or the guardianship should be
modified or terminated, the court:

(a) Shall notify the adult, the guardian, and any other person entitled to
notice under section 310(5) of this act or a subsequent order;

(b) May require additional information from the guardian;

(c) May appoint a visitor to interview the adult or guardian or investigate
any matter involving the guardianship; and

(d) Consistent with sections 318 and 319 of this act, may hold a hearing to
consider removal of the guardian, termination of the guardianship, or a change in
the powers granted to the guardian or terms of the guardianship.

(7) If the court has reason to believe fees requested by a guardian for an
adult are not reasonable, the court shall hold a hearing to determine whether to
adjust the requested fees.

(8) A guardian for an adult must petition the court for approval of a report
filed under this section. The court after review may approve the report. If the
court approves the report, there is a rebuttable presumption the report is accurate
as to a matter adequately disclosed in the report.

(9) If the court approves a report filed under this section, the order
approving the report shall set the due date for the filing of the next report to be
filed under this section. The court may set the review interval at annual, biennial,
or triennial with the report due date to be within ninety days of the anniversary
date of appointment. When determining the report interval, the court can
consider: The length of time the guardian has been serving the person under
guardianship; whether the guardian has timely filed all required reports with the
court; whether the guardian is monitored by other state or local agencies; and
whether there have been any allegations of abuse, neglect, or a breach of
fiduciary duty against the guardian.

(10) If the court approves a report filed under this section, the order
approving the report shall contain a guardianship summary or be accompanied
by a guardianship summary in the form or substantially in the same form as set
forth in section 606 of this act.

(11) If the court approves a report filed under this section, the order
approving the report shall direct the clerk of the court to reissue letters of office
in the form or substantially in the same form as set forth in section 605 of this act

[3888]



WASHINGTON LAWS, 2019 Ch. 437

to the guardian containing an expiration date which will be within one hundred
twenty days after the date the court directs the guardian file its next report.

(12) Any requirement to establish a monitoring program under this section
is subject to appropriation.

NEW SECTION. Sec. 319. REMOVAL OF GUARDIAN FOR ADULT—
APPOINTMENT OF SUCCESSOR. (1) The court may remove a guardian for
an adult for failure to perform the guardian's duties or for other good cause and
appoint a successor guardian to assume the duties of guardian.

(2) The court shall hold a hearing to determine whether to remove a
guardian for an adult and appoint a successor guardian on:

(a) Petition of the adult, guardian, or person interested in the welfare of the
adult, which contains allegations that, if true, would support a reasonable belief
that removal of the guardian and appointment of a successor guardian may be
appropriate, but the court may decline to hold a hearing if a petition based on the
same or substantially similar facts was filed during the preceding six months;

(b) Communication from the adult, guardian, or person interested in the
welfare of the adult which supports a reasonable belief that removal of the
guardian and appointment of a successor guardian may be appropriate; or

(¢) Determination by the court that a hearing would be in the best interest of
the adult.

(3) Notice of a hearing under subsection (2)(a) of this section and notice of
the adult subject to guardianship's right to be represented at the hearing by
counsel of the individual's choosing must be given to the adult subject to
guardianship, the guardian, and any other person the court determines.

(4) An adult subject to guardianship who seeks to remove the guardian and
have a successor guardian appointed has the right to choose an attorney to
represent the adult in this matter. The court shall award reasonable attorneys'
fees to the attorney for the adult as provided in section 120 of this act.

(5) In selecting a successor guardian for an adult, the court shall follow the
priorities under section 309 of this act.

(6) Not later than fourteen days after appointing a successor guardian, the
successor guardian shall give notice of the appointment to the adult subject to
guardianship and any person entitled to notice under section 310(5) of this act or
a subsequent order.

NEW SECTION. Sec. 320. TERMINATION OR MODIFICATION OF
GUARDIANSHIP FOR ADULT. (1) An adult subject to guardianship, the
guardian for the adult, or a person interested in the welfare of the adult may
petition for:

(a) Termination of the guardianship on the ground that a basis for
appointment under section 301 of this act does not exist or termination would be
in the best interest of the adult or for other good cause; or

(b) Modification of the guardianship on the ground that the extent of
protection or assistance granted is not appropriate or for other good cause.

(2) The court shall hold a hearing to determine whether termination or
modification of a guardianship for an adult is appropriate on:

(a) Petition under subsection (1) of this section that contains allegations that,
if true, would support a reasonable belief that termination or modification of the
guardianship may be appropriate, but the court may decline to hold a hearing if a
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petition based on the same or substantially similar facts was filed during the
preceding six months;

(b) Communication from the adult, guardian, or person interested in the
welfare of the adult which supports a reasonable belief that termination or
modification of the guardianship may be appropriate, including because the
functional needs of the adult or supports or services available to the adult have
changed;

(¢) A report from a guardian or conservator which indicates that termination
or modification may be appropriate because the functional needs of the adult or
supports or services available to the adult have changed or a protective
arrangement instead of guardianship or other less restrictive alternative for
meeting the adult's needs is available; or

(d) A determination by the court that a hearing would be in the best interest
of the adult.

(3) Notice of a petition under subsection (2)(a) of this section must be given
to the adult subject to guardianship, the guardian, and any other person the court
determines.

(4) On presentation of prima facie evidence for termination of a
guardianship for an adult, the court shall order termination unless it is proven
that a basis for appointment of a guardian under section 301 of this act exists.

(5) The court shall modify the powers granted to a guardian for an adult if
the powers are excessive or inadequate due to a change in the abilities or
limitations of the adult, the adult's supports, or other circumstances.

(6) Unless the court otherwise orders for good cause, before terminating or
modifying a guardianship for an adult, the court shall follow the same
procedures to safeguard the rights of the adult which apply to a petition for
guardianship.

(7) An adult subject to guardianship who seeks to terminate or modify the
terms of the guardianship has the right to choose an attorney to represent the
adult in the matter. The court shall award reasonable attorneys' fees to the
attorney for the adult as provided in section 120 of this act.

ARTICLE 4
CONSERVATORSHIP

NEW _SECTION. Sec. 401. BASIS FOR APPOINTMENT OF
CONSERVATOR. (1) On petition and after notice and hearing, the court may
appoint a conservator for the property or financial affairs of a minor if the court
finds by a preponderance of evidence that appointment of a conservator is in the
minor's best interest, and:

(a) If the minor has a parent, the court gives weight to any recommendation
of the parent whether an appointment is in the minor's best interest; and

(b) Either:

(1) The minor owns funds or other property requiring management or
protection that otherwise cannot be provided,

(i) The minor has or may have financial affairs that may be put at
unreasonable risk or hindered because of the minor's age; or

(i) Appointment is necessary or desirable to obtain or provide funds or
other property needed for the support, care, education, health, or welfare of the
minor.
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(2) On petition and after notice and hearing, the court may appoint a
conservator for the property or financial affairs of an adult if the court finds by
clear and convincing evidence that:

(a) The adult is unable to manage property or financial affairs because:

(1) Of a limitation in the adult's ability to receive and evaluate information or
make or communicate decisions, even with the use of appropriate supportive
services, technological assistance, or supported decision making; or

(i1) The adult is missing, detained, or unable to return to the United States;

(b) Appointment is necessary to:

(i) Avoid harm to the adult or significant dissipation of the property of the
adult; or

(ii) Obtain or provide funds or other property needed for the support, care,
education, health, or welfare of the adult or of an individual entitled to the adult's
support; and

(¢) The respondent's identified needs cannot be met by a protective
arrangement instead of conservatorship or other less restrictive alternatives.

(3) The court shall grant a conservator only those powers necessitated by
demonstrated limitations and needs of the respondent and issue orders that will
encourage development of the respondent's maximum self-determination and
independence. The court may not establish a full conservatorship if a limited
conservatorship, protective arrangement instead of conservatorship, or other less
restrictive alternative would meet the needs of the respondent.

NEW_ SECTION. Sec. 402. PETITION FOR APPOINTMENT OF
CONSERVATOR. (1) The following may petition for the appointment of a
conservator:

(a) The individual for whom the order is sought;

(b) A person interested in the estate, financial affairs, or welfare of the
individual, including a person that would be adversely affected by lack of
effective management of property or financial affairs of the individual; or

(¢) The guardian for the individual.

(2) A petition under subsection (1) of this section must state the petitioner's
name, principal residence, current street address, if different, relationship to the
respondent, interest in the appointment, the name and address of any attorney
representing the petitioner, and, to the extent known, the following:

(a) The respondent's name, age, principal residence, current street address, if
different, and, if different, address of the dwelling in which it is proposed the
respondent will reside if the petition is granted,

(b) The name and address of the respondent's:

(1) Spouse or domestic partner or, if the respondent has none, an adult with
whom the respondent has shared household responsibilities for more than six
months in the twelve-month period before the filing of the petition;

(i1) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; and

(ii1) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship during the two years immediately before the filing of the petition;

(c) The name and current address of each of the following, if applicable:

(1) A person responsible for the care or custody of the respondent;
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(i1) Any attorney currently representing the respondent;

(iii)) The representative payee appointed by the social security
administration for the respondent;

(iv) A guardian or conservator acting for the respondent in this state or
another jurisdiction;

(v) A trustee or custodian of a trust or custodianship of which the
respondent is a beneficiary;

(vi) The fiduciary appointed for the respondent by the department of
veterans affairs;

(vii) An agent designated under a power of attorney for health care in which
the respondent is identified as the principal;

(viii) An agent designated under a power of attorney for finances in which
the respondent is identified as the principal;

(ix) A person known to have routinely assisted the respondent with decision
making in the six-month period immediately before the filing of the petition;

(x) Any proposed conservator, including a person nominated by the
respondent, if the respondent is twelve years of age or older; and

(xi) If the individual for whom a conservator is sought is a minor:

(A) An adult not otherwise listed with whom the minor resides; and

(B) Each person not otherwise listed that had primary care or custody of the
minor for at least sixty days during the two years immediately before the filing
of the petition or for at least seven hundred thirty days during the five years
immediately before the filing of the petition;

(d) A general statement of the respondent's property with an estimate of its
value, including any insurance or pension, and the source and amount of other
anticipated income or receipts;

(e) The reason conservatorship is necessary, including a brief description of:

(1) The nature and extent of the respondent's alleged need;

(i) If the petition alleges the respondent is missing, detained, or unable to
return to the United States, the relevant circumstances, including the time and
nature of the disappearance or detention and any search or inquiry concerning
the respondent's whereabouts;

(iii) Any protective arrangement instead of conservatorship or other less
restrictive alternative for meeting the respondent's alleged need which has been
considered or implemented;

(iv) If no protective arrangement or other less restrictive alternatives have
been considered or implemented, the reason it has not been considered or
implemented; and

(v) The reason a protective arrangement or other less restrictive alternative
is insufficient to meet the respondent's need;

(f) Whether the petitioner seeks a limited conservatorship or a full
conservatorship;

(g) If the petitioner seeks a full conservatorship, the reason a limited
conservatorship or protective arrangement instead of conservatorship is not
appropriate;

(h) If the petition includes the name of a proposed conservator, the reason
the proposed conservator should be appointed;
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(1) If the petition is for a limited conservatorship, a description of the
property to be placed under the conservator's control and any requested
limitation on the authority of the conservator;

(j) Whether the respondent needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings; and

(k) The name and address of an attorney representing the petitioner, if any.

NEW__SECTION. Sec. 403. NOTICE AND HEARING FOR
APPOINTMENT OF CONSERVATOR. (1) All petitions filed under section 402
of this act for appointment of a conservator shall be heard within sixty days
unless an extension of time is requested by a party or the visitor within such
sixty-day period and granted for good cause shown. If an extension is granted,
the court shall set a new hearing date.

(2) A copy of a petition under section 402 of this act and notice of a hearing
on the petition must be served personally on the respondent and the visitor
appointed under section 405 of this act not more than five court days after the
petition under section 402 of this act has been filed. If the respondent's
whereabouts are unknown or personal service cannot be made, service on the
respondent must be made by publication. The notice must inform the respondent
of the respondent's rights at the hearing, including the right to an attorney and to
attend the hearing. The notice must include a description of the nature, purpose,
and consequences of granting the petition. The court may not grant a petition for
appointment of a conservator if notice substantially complying with this
subsection is not served on the respondent.

(3) In a proceeding on a petition under section 402 of this act, the notice
required under subsection (2) of this section must be given to the persons
required to be listed in the petition under section 402(2) (a) through (c) of this
act and any other person interested in the respondent's welfare the court
determines. Failure to give notice under this subsection does not preclude the
court from appointing a conservator.

(4) After the appointment of a conservator, notice of a hearing on a petition
for an order under this article, together with a copy of the petition, must be given
to:

(a) The individual subject to conservatorship, if the individual is twelve
years of age or older and not missing, detained, or unable to return to the United
States;

(b) The conservator; and

(c) Any other person the court determines.

NEW_SECTION. Sec. 404. ORDER TO PRESERVE OR APPLY
PROPERTY WHILE PROCEEDING PENDING. While a petition under section
402 of this act is pending, after preliminary hearing and without notice to others,
the court may issue an order to preserve and apply property of the respondent as
required for the support of the respondent or an individual who is in fact
dependent on the respondent. The court may appoint a special agent to assist in
implementing the order.

NEW SECTION. Sec. 405. APPOINTMENT AND ROLE OF VISITOR.
(1) If the respondent in a proceeding to appoint a conservator is a minor, the

[3893]



Ch. 437 WASHINGTON LAWS, 2019

court may appoint a visitor to investigate a matter related to the petition or
inform the minor or a parent of the minor about the petition or a related matter.

(2) If the respondent in a proceeding to appoint a conservator is an adult, the
court shall appoint a visitor. The duties and reporting requirements of the visitor
are limited to the relief requested in the petition. The visitor must be an
individual with training or experience in the type of abilities, limitations, and
needs alleged in the petition.

(3) The court, in the order appointing visitor, shall specify the hourly rate
the visitor may charge for his or her services, and shall specify the maximum
amount the visitor may charge without additional court review and approval.

(4)(a) The visitor appointed under subsection (1) or (2) of this section shall
within five days of receipt of notice of appointment file with the court and serve,
either personally or by certified mail with return receipt, the respondent or his or
her legal counsel, the petitioner or his or her legal counsel, and any interested
party entitled to notice under section 116 of this act with a statement including:
His or her training relating to the duties as a visitor; his or her criminal history as
defined in RCW 9.94A.030 for the period covering ten years prior to the
appointment; his or her hourly rate, if compensated; whether the guardian ad
litem has had any contact with a party to the proceeding prior to his or her
appointment; and whether he or she has an apparent conflict of interest. Within
three days of the later of the actual service or filing of the visitor's statement, any
party may set a hearing and file and serve a motion for an order to show cause
why the visitor should not be removed for one of the following three reasons:

(i) Lack of expertise necessary for the proceeding;

(i) An hourly rate higher than what is reasonable for the particular
proceeding; or

(iii) A conflict of interest.

(b) Notice of the hearing shall be provided to the visitor and all parties. If,
after a hearing, the court enters an order replacing the visitor, findings shall be
included, expressly stating the reasons for the removal. If the visitor is not
removed, the court has the authority to assess to the moving party attorneys' fees
and costs related to the motion. The court shall assess attorneys' fees and costs
for frivolous motions.

(5) A visitor appointed under subsection (2) of this section for an adult shall
interview the respondent in person and in a manner the respondent is best able to
understand:

(a) Explain to the respondent the substance of the petition, the nature,
purpose, and effect of the proceeding, the respondent's rights at the hearing on
the petition, and the general powers and duties of a conservator;

(b) Determine the respondent's views about the appointment sought by the
petitioner, including views about a proposed conservator, the conservator's
proposed powers and duties, and the scope and duration of the proposed
conservatorship; and

(¢) Inform the respondent that all costs and expenses of the proceeding,
including respondent's attorneys' fees, may be paid from the respondent's assets.

(6) A visitor appointed under subsection (2) of this section for an adult shall:

(a) Interview the petitioner and proposed conservator, if any;

(b) Review financial records of the respondent, if relevant to the visitor's
recommendation under subsection (7)(b) of this section;
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(c) Investigate whether the respondent's needs could be met by a protective
arrangement instead of conservatorship or other less restrictive alternative and, if
so, identify the arrangement or other less restrictive alternative; and

(d) Investigate the allegations in the petition and any other matter relating to
the petition the court directs.

(7) A visitor appointed under subsection (2) of this section for an adult shall
file a report in a record with the court and provide a copy of the report to the
respondent, petitioner, and any interested party entitled to notice under section
116 of this act at least fifteen days prior to the hearing on the petition filed under
section 402 of this act, which must include:

(a) A recommendation:

(i) Regarding the appropriateness of conservatorship, or whether a
protective arrangement instead of conservatorship or other less restrictive
alternative for meeting the respondent's needs is available;

(i) If a conservatorship is recommended, whether it should be full or
limited;

(iii) If a limited conservatorship is recommended, the powers to be granted
to the conservator, and the property that should be placed under the conservator's
control; and

(iv) If a conservatorship is recommended, the amount of the bond or other
verified receipt needed under sections 416 and 417 of this act;

(b) A statement of the qualifications of the proposed conservator and
whether the respondent approves or disapproves of the proposed conservator;

(c) A recommendation whether a professional evaluation under section 407
of this act is necessary;

(d) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held,

(e) A statement whether the respondent is able to participate in a hearing
and which identifies any technology or other form of support that would enhance
the respondent's ability to participate; and

(f) Any other matter the court directs.

NEW__SECTION. Sec. 406. APPOINTMENT AND ROLE OF
ATTORNEY. (1)(a) The respondent shall have the right to be represented by a
willing attorney of their choosing at any stage in conservatorship proceedings.

(b) Unless the respondent in a proceeding for appointment of a conservator
is represented by an attorney, the court is not required, but may appoint an
attorney to represent the respondent, regardless of the respondent's ability to pay,
except as provided otherwise in (c) of this subsection.

(c)(i) The court must appoint an attorney to represent the respondent at
public expense when either:

(A) The respondent is unable to afford an attorney;

(B) The expense of an attorney would result in substantial hardship to the
respondent; or

(C) The respondent does not have practical access to funds with which to
pay an attorney. If the respondent can afford an attorney but lacks practical
access to funds, the court must provide an attorney and may impose a
reimbursement requirement as part of a final order.

(il) When, in the opinion of the court, the rights and interests of the
respondent cannot otherwise be adequately protected and represented, the court
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on its own motion must appoint an attorney at any time to represent the
respondent.

(iii) An attorney must be provided under this subsection (1)(c) as soon as
practicable after a petition is filed and long enough before any final hearing to
allow adequate time for consultation and preparation. Absent a convincing
showing in the record to the contrary, a period of less than three weeks is
presumed by a reviewing court to be inadequate time for consultation and
preparation.

(2) An attorney representing the respondent in a proceeding for appointment
of a conservator shall:

(a) Make reasonable efforts to ascertain the respondent's wishes;

(b) Advocate for the respondent's wishes to the extent reasonably
ascertainable; and

(c) If the respondent's wishes are not reasonably ascertainable, advocate for
the result that is the least restrictive in type, duration, and scope, consistent with
the respondent's interests.

(3) The court is not required, but may appoint an attorney to represent a
parent of a minor who is the subject of a proceeding under section 402 of this act
if:

(a) The parent objects to appointment of a conservator;

(b) The court determines that counsel is needed to ensure that consent to
appointment of a conservator is informed; or

(c) The court otherwise determines the parent needs representation.

NEW SECTION. Sec. 407. PROFESSIONAL EVALUATION. (1) At or
before a hearing on a petition for conservatorship for an adult, the court shall
order a professional evaluation of the respondent:

(a) If the respondent requests the evaluation; or

(b) In other cases, unless the court finds it has sufficient information to
determine the respondent's needs and abilities without the evaluation.

(2) If the court orders an evaluation under subsection (1) of this section, the
respondent must be examined by a physician licensed to practice under chapter
18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 RCW, or
advanced registered nurse practitioner licensed under chapter 18.79 RCW
selected by the visitor who is qualified to evaluate the respondent's alleged
cognitive and functional abilities and limitations and will not be advantaged or
disadvantaged by a decision to grant the petition or otherwise have a conflict of
interest. The individual conducting the evaluation promptly shall file a report in
a record with the court. Unless otherwise directed by the court, the report must
contain:

(a) A description of the nature, type, and extent of the respondent's cognitive
and functional abilities and limitations with regard to the management of the
respondent's property and financial affairs;

(b) An evaluation of the respondent's mental and physical condition and, if
appropriate, educational potential, adaptive behavior, and social skills;

(c) A prognosis for improvement with regard to the ability to manage the
respondent's property and financial affairs; and

(d) The date of the examination on which the report is based.

(3) A respondent may decline to participate in an evaluation ordered under
subsection (1) of this section.
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NEW_SECTION. Sec. 408. ATTENDANCE AND RIGHTS AT
HEARING. (1) Except as otherwise provided in subsection (2) of this section, a
hearing under section 403 of this act may not proceed unless the respondent
attends the hearing. If it is not reasonably feasible for the respondent to attend a
hearing at the location court proceedings typically are held, the court shall make
reasonable efforts to hold the hearing at an alternative location convenient to the
respondent or allow the respondent to attend the hearing using real-time audio-
visual technology.

(2) A hearing under section 403 of this act may proceed without the
respondent in attendance if the court finds by clear and convincing evidence
that:

(a) The respondent consistently and repeatedly has refused to attend the
hearing after having been fully informed of the right to attend and the potential
consequences of failing to do so;

(b) There is no practicable way for the respondent to attend and participate
in the hearing even with appropriate supportive services or technological
assistance; or

(¢) The respondent is a minor who has received proper notice and
attendance would be harmful to the minor.

(3) The respondent may be assisted in a hearing under section 403 of this act
by a person or persons of the respondent's choosing, assistive technology, or an
interpreter or translator, or a combination of these supports. If assistance would
facilitate the respondent's participation in the hearing, but is not otherwise
available to the respondent, the court shall make reasonable efforts to provide it.

(4) The respondent has a right to choose an attorney to represent the
respondent at a hearing under section 403 of this act.

(5) At a hearing under section 403 of this act, the respondent may:

(a) Present evidence and subpoena witnesses and documents;

(b) Examine witnesses, including any court-appointed evaluator and the
visitor; and

(c) Otherwise participate in the hearing.

(6) Unless excused by the court for good cause, a proposed conservator shall
attend a hearing under section 403 of this act.

(7) A hearing under section 403 of this act must be closed on request of the
respondent and a showing of good cause.

(8) Any person may request to participate in a hearing under section 403 of
this act. The court may grant the request, with or without a hearing, on
determining that the best interest of the respondent will be served. The court may
impose appropriate conditions on the person's participation.

NEW SECTION. Sec. 409. CONFIDENTIALITY OF RECORDS. (1) The
existence of a proceeding for or the existence of conservatorship is a matter of
public record unless the court seals the record after:

(a) The respondent, the individual subject to conservatorship, or the parent
of a minor subject to conservatorship requests the record be sealed; and

(b) Either:

(i) The petition for conservatorship is dismissed; or

(i1) The conservatorship is terminated.

(2) An individual subject to a proceeding for a conservatorship, whether or
not a conservator is appointed, an attorney designated by the individual, and a
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person entitled to notice under section 411(6) of this act or a subsequent order
may access court records of the proceeding and resulting conservatorship,
including the conservator's plan under section 419 of this act and the
conservator's report under section 423 of this act. A person not otherwise entitled
access to court records under this section for good cause may petition the court
for access to court records of the conservatorship, including the conservator's
plan and report. The court shall grant access if access is in the best interest of the
respondent or individual subject to conservatorship or furthers the public interest
and does not endanger the welfare or financial interests of the respondent or
individual.

(3) A report under section 405 of this act of a visitor or professional
evaluation under section 407 of this act is confidential and must be sealed on
filing, but is available to:

(a) The court;

(b) The individual who is the subject of the report or evaluation, without
limitation as to use;

(c) The petitioner, visitor, and petitioner's and respondent's attorneys, for
purposes of the proceeding;

(d) Unless the court directs otherwise, an agent appointed under a power of
attorney for finances in which the respondent is identified as the principal; and

(e) Any other person if it is in the public interest or for a purpose the court
orders for good cause.

NEW SECTION. Sec. 410. WHO MAY BE CONSERVATOR—ORDER
OF PRIORITY. (1) Except as otherwise provided in subsection (3) of this
section, the court in appointing a conservator shall consider persons qualified to
be a conservator in the following order of priority:

(a) A conservator, other than a temporary or emergency conservator,
currently acting for the respondent in another jurisdiction;

(b) A person nominated as conservator by the respondent, including the
respondent's most recent nomination made in a power of attorney for finances;

(¢c) An agent appointed by the respondent to manage the respondent's
property under a power of attorney for finances;

(d) A spouse or domestic partner of the respondent;

(e) A relative or other individual who has shown special care and concern
for the respondent; and

(f) A certified professional guardian or conservator or other entity the court
determines is suitable.

(2) If two or more persons have equal priority under subsection (1) of this
section, the court shall select as conservator the person the court considers best
qualified. In determining the best qualified person, the court shall consider the
person's relationship with the respondent, the person's skills, the expressed
wishes of the respondent, the extent to which the person and the respondent have
similar values and preferences, and the likelihood the person will be able to
perform the duties of a conservator successfully.

(3) The court, acting in the best interest of the respondent, may decline to
appoint as conservator a person having priority under subsection (1) of this
section and appoint a person having a lower priority or no priority.

(4) A person that provides paid services to the respondent, or an individual
who is employed by a person that provides paid services to the respondent or is
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the spouse, domestic partner, parent, or child of an individual who provides or is
employed to provide paid services to the respondent, may not be appointed as
conservator unless:

(a) The individual is related to the respondent by blood, marriage, or
adoption; or

(b) The court finds by clear and convincing evidence that the person is the
best qualified person available for appointment and the appointment is in the
best interest of the respondent.

(5) An owner, operator, or employee of a long-term care facility at which
the respondent is receiving care may not be appointed as conservator unless the
owner, operator, or employee is related to the respondent by blood, marriage, or
adoption.

NEW_SECTION. Sec. 411. ORDER OF APPOINTMENT OF
CONSERVATOR. (1) A court order appointing a conservator for a minor must
include findings to support appointment of a conservator and, if a full
conservatorship is granted, the reason a limited conservatorship would not meet
the identified needs of the minor.

(2) A court order appointing a conservator for a minor may dispense with
the requirement for the conservator to file reports with the court under section
423 of this act if all the property of the minor subject to the conservatorship is
protected by a verified receipt.

(3) A court order appointing a conservator for an adult must:

(a) Include a specific finding that clear and convincing evidence has
established that the identified needs of the respondent cannot be met by a
protective arrangement instead of conservatorship or other less restrictive
alternatives, including use of appropriate supportive services, technological
assistance, or supported decision making; and

(b) Include a specific finding that clear and convincing evidence established
the respondent was given proper notice of the hearing on the petition.

(4) A court order establishing a full conservatorship for an adult must state
the basis for granting a full conservatorship and include specific findings to
support the conclusion that a limited conservatorship would not meet the
functional needs of the adult.

(5) A court order establishing a limited conservatorship must state the
specific property placed under the control of the conservator and the powers
granted to the conservator.

(6) The court, as part of an order establishing a conservatorship, shall
identify any person that subsequently is entitled to:

(a) Notice of the rights of the individual subject to conservatorship under
section 412(2) of this act;

(b) Notice of a sale of or surrender of a lease to the primary dwelling of the
individual;

(c) Notice that the conservator has delegated a power that requires court
approval under section 414 of this act or substantially all powers of the
conservator;

(d) Notice that the conservator will be unavailable to perform the
conservator's duties for more than one month;

(e) A copy of the conservator's plan under section 419 of this act and the
conservator's report under section 423 of this act;
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(f) Access to court records relating to the conservatorship;

(g) Notice of a transaction involving a substantial conflict between the
conservator's fiduciary duties and personal interests;

(h) Notice of the death or significant change in the condition of the
individual;

(i) Notice that the court has limited or modified the powers of the
conservator; and

(j) Notice of the removal of the conservator.

(7) If an individual subject to conservatorship is an adult, the spouse,
domestic partner, and adult children of the adult subject to conservatorship are
entitled under subsection (6) of this section to notice unless the court determines
notice would be contrary to the preferences or prior directions of the adult
subject to conservatorship or not in the best interest of the adult.

(8) If an individual subject to conservatorship is a minor, each parent and
adult sibling of the minor is entitled under subsection (6) of this section to notice
unless the court determines notice would not be in the best interest of the minor.

(9) All orders establishing a conservatorship for an adult must contain:

(a) A conservatorship summary placed directly below the case caption or on
a separate cover page in the form or substantially the same form as set forth in
section 606 of this act;

(b) The date which the limited conservator or conservator must file the
conservator's plan under section 419 of this act;

(¢) The date which the limited conservator or conservator must file an
inventory under section 420 of this act;

(d) The date by which the court will review the conservator's plan as
required by section 419 of this act;

(e) The report interval which the conservator must file its report under
section 423 of this act. The report interval may be annual, biennial, or triennial;

(f) The date the limited conservator or conservator must file its report under
section 423 of this act. The due date of the filing of the report shall be within
ninety days after the anniversary date of the appointment;

(g) The date for the court to review the report under section 423 of this act
and enter its order. The court shall conduct the review within one hundred
twenty days after the anniversary date of the appointment.

NEW SECTION. Sec. 412. NOTICE OF ORDER OF APPOINTMENT—
RIGHTS. (1) A conservator appointed under section 411 of this act shall give to
the individual subject to conservatorship and to all other persons given notice
under section 403 of this act a copy of the order of appointment, together with
notice of the right to request termination or modification. The order and notice
must be given not later than fourteen days after the appointment.

(2) Not later than thirty days after appointment of a conservator under
section 411 of this act, the conservator shall give to the individual subject to
conservatorship and any other person entitled to notice under section 411(6) of
this act a statement of the rights of the individual subject to conservatorship and
procedures to seek relief if the individual is denied those rights. The statement
must be in plain language, in at least sixteen-point font, and to the extent
feasible, in a language in which the individual subject to conservatorship is
proficient. The statement must notify the individual subject to conservatorship of
the right to:
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(a) Seek termination or modification of the conservatorship, or removal of
the conservator, and choose an attorney to represent the individual in these
matters;

(b) Participate in decision making to the extent reasonably feasible;

(c) Receive a copy of the conservator's plan under section 419 of this act,
the conservator's inventory under section 420 of this act, and the conservator's
report under section 423 of this act; and

(d) Object to the conservator's inventory, plan, or report.

(3) If a conservator is appointed for the reasons stated in section
401(2)(a)(ii) of this act and the individual subject to conservatorship is missing,
notice under this section to the individual is not required.

NEW SECTION. Sec. 413. EMERGENCY CONSERVATOR. (1) On its
own or on petition by a person interested in an individual's welfare after a
petition has been filed under section 402 of this act, the court may appoint an
emergency conservator for the individual if the court finds:

(a) Appointment of an emergency conservator is likely to prevent
substantial and irreparable harm to the individual's property or financial
interests;

(b) No other person appears to have authority and willingness to act in the
circumstances; and

(c¢) There is reason to believe that a basis for appointment of a conservator
under section 401 of this act exists.

(2) The duration of authority of an emergency conservator may not exceed
sixty days and the emergency conservator may exercise only the powers
specified in the order of appointment. The emergency conservator's authority
may be extended once for not more than sixty days if the court finds that the
conditions for appointment of an emergency conservator under subsection (1) of
this section continue.

(3) Immediately on filing of a petition for an emergency conservator, the
court shall appoint an attorney to represent the respondent in the proceeding.
Except as otherwise provided in subsection (4) of this section, reasonable notice
of the date, time, and place of a hearing on the petition must be given to the
respondent, the respondent's attorney, and any other person the court determines.

(4) The court may appoint an emergency conservator without notice to the
respondent and any attorney for the respondent only if the court finds from an
affidavit or testimony that the respondent's property or financial interests will be
substantially and irreparably harmed before a hearing with notice on the
appointment can be held. If the court appoints an emergency conservator without
giving notice under subsection (3) of this section, the court must give notice of
the appointment not later than forty-eight hours after the appointment to:

(a) The respondent;

(b) The respondent's attorney; and

(c) Any other person the court determines.

(5) Not later than five days after the appointment, the court shall hold a
hearing on the appropriateness of the appointment.

(6) Appointment of an emergency conservator under this section is not a
determination that a basis exists for appointment of a conservator under section
401 of this act.
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(7) The court may remove an emergency conservator appointed under this
section at any time. The emergency conservator shall make any report the court
requires.

NEW SECTION. Sec. 414. POWERS OF CONSERVATOR REQUIRING
COURT APPROVAL. (1) Except as otherwise ordered by the court, a
conservator must give notice to persons entitled to notice under section 403(4) of
this act and receive specific authorization by the court before the conservator
may exercise with respect to the conservatorship the power to:

(a) Make a gift, except a gift of de minimis value;

(b) Sell, encumber an interest in, or surrender a lease to the primary
dwelling of the individual subject to conservatorship;

(c) Convey, release, or disclaim a contingent or expectant interest in
property, including marital property and any right of survivorship incident to
joint tenancy or tenancy by the entireties;

(d) Exercise or release a power of appointment;

(e) Create a revocable or irrevocable trust of property of the conservatorship
estate, whether or not the trust extends beyond the duration of the
conservatorship, or revoke or amend a trust revocable by the individual subject
to conservatorship;

(f) Exercise a right to elect an option or change a beneficiary under an
insurance policy or annuity or surrender the policy or annuity for its cash value;

(g) Exercise a right to an elective share in the estate of a deceased spouse or
domestic partner of the individual subject to conservatorship or renounce or
disclaim a property interest;

(h) Grant a creditor priority for payment over creditors of the same or higher
class if the creditor is providing property or services used to meet the basic
living and care needs of the individual subject to conservatorship and
preferential treatment otherwise would be impermissible under section 428(5) of
this act; and

(i) Make, modify, amend, or revoke the will of the individual subject to
conservatorship in compliance with chapter 11.12 RCW.

(2) In approving a conservator's exercise of a power listed in subsection (1)
of this section, the court shall consider primarily the decision the individual
subject to conservatorship would make if able, to the extent the decision can be
ascertained.

(3) To determine under subsection (2) of this section the decision the
individual subject to conservatorship would make if able, the court shall
consider the individual's prior or current directions, preferences, opinions,
values, and actions, to the extent actually known or reasonably ascertainable by
the conservator. The court also shall consider:

(a) The financial needs of the individual subject to conservatorship and
individuals who are in fact dependent on the individual subject to
conservatorship for support, and the interests of creditors of the individual;

(b) Possible reduction of income, estate, inheritance, or other tax liabilities;

(c) Eligibility for governmental assistance;

(d) The previous pattern of giving or level of support provided by the
individual;

(e) Any existing estate plan or lack of estate plan of the individual;
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(f) The life expectancy of the individual and the probability the
conservatorship will terminate before the individual's death; and

(g) Any other relevant factor.

(4) A conservator may not revoke or amend a power of attorney for finances
executed by the individual subject to conservatorship. If a power of attorney for
finances is in effect, a decision of the agent takes precedence over that of the
conservator, unless the court orders otherwise.

NEW_SECTION. Sec. 415. PETITION FOR ORDER AFTER
APPOINTMENT. An individual subject to conservatorship or a person
interested in the welfare of the individual may petition for an order:

(1) Requiring the conservator to furnish a bond or collateral or additional
bond or collateral or allowing a reduction in a bond or collateral previously
furnished;

(2) Requiring an accounting for the administration of the conservatorship
estate;

(3) Directing distribution;

(4) Removing the conservator and appointing a temporary or successor
conservator;

(5) Modifying the type of appointment or powers granted to the conservator,
if the extent of protection or management previously granted is excessive or
insufficient to meet the individual's needs, including because the individual's
abilities or supports have changed;

(6) Rejecting or modifying the conservator's plan under section 419 of this
act, the conservator's inventory under section 420 of this act, or the conservator's
report under section 423 of this act; or

(7) Granting other appropriate relief.

NEW SECTION. Sec. 416. BOND—ALTERNATIVE VERIFIED
RECEIPT. (1) Except as otherwise provided in subsections (3) and (4) of this
section, the court shall require a conservator to furnish a bond with a surety the
court specifies, or require a verified receipt, conditioned on faithful discharge of
all duties of the conservator. The court may waive the requirement only if the
court finds that a bond or other verified receipt is not necessary to protect the
interests of the individual subject to conservatorship. Except as otherwise
provided in subsections (3) and (4) of this section, the court may not waive the
requirement if the conservator is in the business of serving as a conservator and
is being paid for the conservator's service.

(2) Unless the court directs otherwise, the bond required under this section
must be in the amount of the aggregate capital value of the conservatorship
estate, plus the estimated income for the accounting and report review interval,
less the value of property deposited under a verified receipt requiring a court
order for its removal and real property the conservator lacks power to sell or
convey without specific court authorization. The court, in place of surety on a
bond, may accept collateral for the performance of the bond, including a pledge
of securities or a mortgage of real property.

(3) A regulated financial institution qualified to do trust business in this
state is not required to give a bond under this section.

(4) In all conservatorships where the person subject to conservatorship has
total assets of a value of less than three thousand dollars, the court may dispense
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with the requirement of a bond: PROVIDED, That the conservator swears to
report to the court any changes in the total assets of the person subject to
conservatorship increasing their value to over three thousand dollars:
PROVIDED FURTHER, That the conservator files a yearly statement showing
the monthly income of the person subject to conservatorship if such monthly
income, excluding moneys from state or federal benefits, is over the sum of five
hundred dollars per month for any three consecutive months.

NEW SECTION. Sec. 417. TERMS AND REQUIREMENTS OF BOND.
(1) The following rules apply to the bond required under section 416 of this act:

(a) Except as otherwise provided by the bond, the surety and the conservator
are jointly and severally liable.

(b) By executing a bond provided by a conservator, the surety submits to the
personal jurisdiction of the court that issued letters of office to the conservator in
a proceeding relating to the duties of the conservator in which the surety is
named as a party. Notice of the proceeding must be given to the surety at the
address shown in the records of the court in which the bond is filed and any other
address of the surety then known to the person required to provide the notice.

(c) On petition of a successor conservator or person affected by a breach of
the obligation of the bond, a proceeding may be brought against the surety for
breach of the obligation of the bond.

(d) A proceeding against the bond may be brought until liability under the
bond is exhausted.

(2) A proceeding may not be brought under this section against a surety of a
bond on a matter as to which a proceeding against the conservator is barred.

(3) If a bond under section 416 of this act is not renewed by the conservator,
the surety or sureties immediately shall give notice to the court and the
individual subject to conservatorship.

NEW_SECTION. Sec. 418. DUTIES OF CONSERVATOR. (1) A
conservator is a fiduciary and has duties of prudence and loyalty to the
individual subject to conservatorship.

(2) A conservator shall promote the self-determination of the individual
subject to conservatorship and, to the extent feasible, encourage the individual to
participate in decisions, act on the individual's own behalf, and develop or regain
the capacity to manage the individual's personal affairs.

(3) In making a decision for an individual subject to conservatorship, the
conservator shall make the decision the conservator reasonably believes the
individual would make if able, unless doing so would fail to preserve the
resources needed to maintain the individual's well-being and lifestyle or
otherwise unreasonably harm or endanger the welfare or personal or financial
interests of the individual. To determine the decision the individual would make
if able, the conservator shall consider the individual's prior or current directions,
preferences, opinions, values, and actions, to the extent actually known or
reasonably ascertainable by the conservator.

(4) If a conservator cannot make a decision under subsection (3) of this
section because the conservator does not know and cannot reasonably determine
the decision the individual subject to conservatorship probably would make if
able, or the conservator reasonably believes the decision the individual would
make would fail to preserve resources needed to maintain the individual's well-
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being and lifestyle or otherwise unreasonably harm or endanger the welfare or
personal or financial interests of the individual, the conservator shall act in
accordance with the best interests of the individual. In determining the best
interests of the individual, the conservator shall consider:

(a) Information received from professionals and persons that demonstrate
sufficient interest in the welfare of the individual;

(b) Other information the conservator believes the individual would have
considered if the individual were able to act; and

(c) Other factors a reasonable person in the circumstances of the individual
would consider, including consequences for others.

(5) Except when inconsistent with the conservator's duties under
subsections (1) through (4) of this section, a conservator shall invest and manage
the conservatorship estate as a prudent investor would, by considering:

(a) The circumstances of the individual subject to conservatorship and the
conservatorship estate;

(b) General economic conditions;

(c) The possible effect of inflation or deflation;

(d) The expected tax consequences of an investment decision or strategy;

(¢) The role of each investment or course of action in relation to the
conservatorship estate as a whole;

(f) The expected total return from income and appreciation of capital;

(g) The need for liquidity, regularity of income, and preservation or
appreciation of capital; and

(h) The special relationship or value, if any, of specific property to the
individual subject to conservatorship.

(6) The propriety of a conservator's investment and management of the
conservatorship estate is determined in light of the facts and circumstances
existing when the conservator decides or acts and not by hindsight.

(7) A conservator shall make a reasonable effort to verify facts relevant to
the investment and management of the conservatorship estate.

(8) A conservator that has special skills or expertise, or is named
conservator in reliance on the conservator's representation of special skills or
expertise, has a duty to use the special skills or expertise in carrying out the
conservator's duties.

(9) In investing, selecting specific property for distribution, and invoking a
power of revocation or withdrawal for the use or benefit of the individual subject
to conservatorship, a conservator shall consider any estate plan of the individual
known or reasonably ascertainable to the conservator and may examine the will
or other donative, nominative, or appointive instrument of the individual.

(10) A conservator shall maintain insurance on the insurable real and
personal property of the individual subject to conservatorship, unless the
conservatorship estate lacks sufficient funds to pay for insurance or the court
finds:

(a) The property lacks sufficient equity; or

(b) Insuring the property would unreasonably dissipate the conservatorship
estate or otherwise not be in the best interest of the individual.

(11) If a power of attorney for finances is in effect, a conservator shall
cooperate with the agent to the extent feasible.

[3905 |



Ch. 437 WASHINGTON LAWS, 2019

(12) A conservator has access to and authority over a digital asset of the
individual subject to conservatorship to the extent provided by the revised
uniform fiduciary access to digital assets act (chapter 11.120 RCW) or court
order.

(13) A conservator for an adult shall notify the court if the condition of the
adult has changed so that the adult is capable of exercising rights previously
removed. The notice must be given immediately on learning of the change.

(14) A conservator shall notify the court within thirty days of any
substantial change in the value of the property of the person subject to
conservatorship and shall provide a copy of the notice to the person subject to
guardianship, a person entitled to notice under section 403 of this act or a
subsequent order, and any other person the court has determined is entitled to
notice and schedule a hearing for the court to review the adequacy of the bond or
other verified receipt under sections 416 and 417 of this act.

NEW SECTION. Sec. 419. CONSERVATOR'S PLAN. (1) A conservator,
not later than ninety days after appointment, shall file with the court a plan for
protecting, managing, expending, and distributing the assets of the
conservatorship estate. The plan must be based on the needs of the individual
subject to conservatorship and take into account the best interest of the
individual as well as the individual's preferences, values, and prior directions, to
the extent known to or reasonably ascertainable by the conservator. The
conservator shall include in the plan:

(a) A budget containing projected expenses and resources, including an
estimate of the total amount of fees the conservator anticipates charging per year
and a statement or list of the amount the conservator proposes to charge for each
service the conservator anticipates providing to the individual;

(b) How the conservator will involve the individual in decisions about
management of the conservatorship estate;

(c) Any step the conservator plans to take to develop or restore the ability of
the individual to manage the conservatorship estate; and

(d) An estimate of the duration of the conservatorship.

(2) A conservator shall give notice of the filing of the conservator's plan
under subsection (1) of this section, together with a copy of the plan, to the
individual subject to conservatorship, a person entitled to notice under section
411(6) of this act or a subsequent order, and any other person the court
determines. The notice must include a statement of the right to object to the plan
and be given not later than fourteen days after the filing.

(3) An individual subject to conservatorship and any person entitled under
subsection (2) of this section to receive notice and a copy of the conservator's
plan may object to the plan.

(4) The court shall review the conservator's plan filed under subsection (1)
of this section and determine whether to approve the plan or require a new plan.
In deciding whether to approve the plan, the court shall consider an objection
under subsection (3) of this section and whether the plan is consistent with the
conservator's duties and powers. The court may not approve the plan until thirty
days after its filing.

(5) After a conservator's plan under this section is approved by the court, the
conservator shall provide a copy of the plan to the individual subject to
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conservatorship, a person entitled to notice under section 411(6) of this act or a
subsequent order, and any other person the court determines.

NEW SECTION. Sec. 420. INVENTORY—RECORDS. (1) Not later than
sixty days after appointment, a conservator shall prepare and file with the
appointing court a detailed inventory of the conservatorship estate, together with
an oath or affirmation that the inventory is believed to be complete and accurate
as far as information permits.

(2) A conservator shall give notice of the filing of an inventory to the
individual subject to conservatorship, a person entitled to notice under section
411(6) of this act or a subsequent order, and any other person the court
determines. The notice must be given not later than fourteen days after the filing.

(3) A conservator shall keep records of the administration of the
conservatorship estate and make them available for examination on reasonable
request of the individual subject to conservatorship, a guardian for the
individual, or any other person the conservator or the court determines.

NEW _SECTION. Sec. 421. ADMINISTRATIVE POWERS OF
CONSERVATOR NOT REQUIRING COURT APPROVAL. (1) Except as
otherwise provided in section 414 of this act or qualified or limited in the court's
order of appointment and stated in the letters of office, a conservator has all
powers granted in this section and any additional power granted to a trustee by
law of this state other than this chapter.

(2) A conservator, acting reasonably and consistent with the fiduciary duties
of the conservator to accomplish the purpose of the conservatorship, without
specific court authorization or confirmation, may with respect to the
conservatorship estate:

(a) Collect, hold, and retain property, including property in which the
conservator has a personal interest and real property in another state, until the
conservator determines disposition of the property should be made;

(b) Receive additions to the conservatorship estate;

(c) Continue or participate in the operation of a business or other enterprise;

(d) Acquire an undivided interest in property in which the conservator, in a
fiduciary capacity, holds an undivided interest;

(e) Invest assets;

(f) Deposit funds or other property in a financial institution, including one
operated by the conservator;

(g) Acquire or dispose of property, including real property in another state,
for cash or on credit, at public or private sale, and manage, develop, improve,
exchange, partition, change the character of, or abandon property;

(h) Make ordinary or extraordinary repairs or alterations in a building or
other structure, demolish any improvement, or raze an existing or erect a new
party wall or building;

(i) Subdivide or develop land, dedicate land to public use, make or obtain
the vacation of a plat and adjust a boundary, adjust a difference in valuation of
land, exchange or partition land by giving or receiving consideration, and
dedicate an easement to public use without consideration;

(j) Enter for any purpose into a lease of property as lessor or lessee, with or
without an option to purchase or renew, for a term within or extending beyond
the term of the conservatorship;
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(k) Enter into a lease or arrangement for exploration and removal of
minerals or other natural resources or a pooling or unitization agreement;

(1) Grant an option involving disposition of property or accept or exercise an
option for the acquisition of property;

(m) Vote a security, in person or by general or limited proxy;

(n) Pay a call, assessment, or other sum chargeable or accruing against or on
account of a security;

(o) Sell or exercise a stock subscription or conversion right;

(p) Consent, directly or through a committee or agent, to the reorganization,
consolidation, merger, dissolution, or liquidation of a corporation or other
business enterprise;

(q) Hold a security in the name of a nominee or in other form without
disclosure of the conservatorship so that title to the security may pass by
delivery;

(r) Insure:

(i) The conservatorship estate, in whole or in part, against damage or loss in
accordance with section 418(10) of this act; and

(i1) The conservator against liability with respect to a third person;

(s) Borrow funds, with or without security, to be repaid from the
conservatorship estate or otherwise;

(t) Advance funds for the protection of the conservatorship estate or the
individual subject to conservatorship and all expenses, losses, and liability
sustained in the administration of the conservatorship estate or because of
holding any property for which the conservator has a lien on the conservatorship
estate;

(u) Pay or contest a claim, settle a claim by or against the conservatorship
estate or the individual subject to conservatorship by compromise, arbitration, or
otherwise, or release, in whole or in part, a claim belonging to the
conservatorship estate to the extent the claim is uncollectible;

(v) Pay a tax, assessment, compensation of the conservator or any guardian,
and other expense incurred in the collection, care, administration, and protection
of the conservatorship estate;

(w) Pay a sum distributable to the individual subject to conservatorship or
an individual who is in fact dependent on the individual subject to
conservatorship by paying the sum to the distributee or for the use of the
distributee:

(1) To the guardian for the distributee;

(i) To the custodian of the distributee under the uniform transfers to minors
act (chapter 11.114 RCW); or

(iii) If there is no guardian, custodian, or custodial trustee, to a relative or
other person having physical custody of the distributee;

(x) Bring or defend an action, claim, or proceeding in any jurisdiction for
the protection of the conservatorship estate or the conservator in the performance
of the conservator's duties;

(y) Structure the finances of the individual subject to conservatorship to
establish eligibility for a public benefit, including by making gifts consistent
with the individual's preferences, values, and prior directions, if the conservator's
action does not jeopardize the individual's welfare and otherwise is consistent
with the conservator's duties; and
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(z) Execute and deliver any instrument that will accomplish or facilitate the
exercise of a power of the conservator.

NEW _ SECTION.  Sec.  422. DISTRIBUTION  FROM
CONSERVATORSHIP ESTATE. Except as otherwise provided in section 414 of
this act or qualified or limited in the court's order of appointment and stated in
the letters of office, and unless contrary to a conservator's plan under section 419
of this act, the conservator may expend or distribute income or principal of the
conservatorship estate without specific court authorization or confirmation for
the support, care, education, health, or welfare of the individual subject to
conservatorship or an individual who is in fact dependent on the individual
subject to conservatorship, including the payment of child or spousal support, in
accordance with the following rules:

(1) The conservator shall consider a recommendation relating to the
appropriate standard of support, care, education, health, or welfare for the
individual subject to conservatorship or individual who is dependent on the
individual subject to conservatorship, made by a guardian for the individual
subject to conservatorship, if any, and, if the individual subject to
conservatorship is a minor, a recommendation made by a parent of the minor.

(2) The conservator acting in compliance with the conservator's duties under
section 418 of this act is not liable for an expenditure or distribution made based
on a recommendation under subsection (1) of this section unless the conservator
knows the expenditure or distribution is not in the best interest of the individual
subject to conservatorship.

(3) In making an expenditure or distribution under this section, the
conservator shall consider:

(a) The size of the conservatorship estate, the estimated duration of the
conservatorship, and the likelihood the individual subject to conservatorship, at
some future time, may be fully self-sufficient and able to manage the individual's
financial affairs and the conservatorship estate;

(b) The accustomed standard of living of the individual subject to
conservatorship and individual who is dependent on the individual subject to
conservatorship;

(¢) Other funds or source used for the support of the individual subject to
conservatorship; and

(d) The preferences, values, and prior directions of the individual subject to
conservatorship.

(4) Funds expended or distributed under this section may be paid by the
conservator to any person, including the individual subject to conservatorship, as
reimbursement for expenditures the conservator might have made, or in advance
for services to be provided to the individual subject to conservatorship or
individual who is dependent on the individual subject to conservatorship if it is
reasonable to expect the services will be performed and advance payment is
customary or reasonably necessary under the circumstances.

NEW_SECTION. Sec. 423. CONSERVATOR'S REPORT AND
ACCOUNTING—MONITORING. (1) A conservator shall file with the court by
the date established by the court a report in a record regarding the administration
of the conservatorship estate unless the court otherwise directs, on resignation or
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removal, on termination of the conservatorship, and at any other time the court
directs.

(2) A report under subsection (1) of this section must state or contain:

(a) An accounting that lists property included in the conservatorship estate
and the receipts, disbursements, liabilities, and distributions during the period
for which the report is made;

(b) A list of the services provided to the individual subject to
conservatorship;

(c) A copy of the conservator's most recently approved plan and a statement
whether the conservator has deviated from the plan and, if so, how the
conservator has deviated and why;

(d) A recommendation as to the need for continued conservatorship and any
recommended change in the scope of the conservatorship;

(e) To the extent feasible, a copy of the most recent reasonably available
financial statements evidencing the status of bank accounts, investment
accounts, and mortgages or other debts of the individual subject to
conservatorship with all but the last four digits of the account numbers and
social security number redacted;

(f) Anything of more than de minimis value which the conservator, any
individual who resides with the conservator, or the spouse, domestic partner,
parent, child, or sibling of the conservator has received from a person providing
goods or services to the individual subject to conservatorship;

(g) Any business relation the conservator has with a person the conservator
has paid or that has benefited from the property of the individual subject to
conservatorship; and

(h) Whether any co-conservator or successor conservator appointed to serve
when a designated event occurs is alive and able to serve.

(3) The court may appoint a visitor to review a report under this section or
conservator's plan under section 419 of this act, interview the individual subject
to conservatorship or conservator, or investigate any other matter involving the
conservatorship. In connection with the report, the court may order the
conservator to submit the conservatorship estate to appropriate examination in a
manner the court directs.

(4) Notice of the filing under this section of a conservator's report, together
with a copy of the report, must be provided to the individual subject to
conservatorship, a person entitled to notice under section 411(6) of this act or a
subsequent order, and other persons the court determines. The notice and report
must be given not later than fourteen days after filing.

(5) The court shall establish procedures for monitoring a report submitted
under this section and review each report at least annually to determine whether:

(a) The reports provide sufficient information to establish the conservator
has complied with the conservator's duties;

(b) The conservatorship should continue; and

(c) The conservator's requested fees, if any, should be approved.

(6) If the court determines there is reason to believe a conservator has not
complied with the conservator's duties or the conservatorship should not
continue, the court:
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(a) Shall notify the individual subject to conservatorship, the conservator,
and any other person entitled to notice under section 411(6) of this act or a
subsequent order;

(b) May require additional information from the conservator;

(c) May appoint a visitor to interview the individual subject to
conservatorship or conservator or investigate any matter involving the
conservatorship; and

(d) Consistent with sections 430 and 431 of this act, may hold a hearing to
consider removal of the conservator, termination of the conservatorship, or a
change in the powers granted to the conservator or terms of the conservatorship.

(7) If the court has reason to believe fees requested by a conservator are not
reasonable, the court shall hold a hearing to determine whether to adjust the
requested fees.

(8) A conservator must petition the court for approval of a report filed under
this section. The court after review may approve the report. If the court approves
the report, there is a rebuttable presumption the report is accurate as to a matter
adequately disclosed in the report.

(9) An order, after notice and hearing, approving an interim report of a
conservator filed under this section adjudicates liabilities concerning a matter
adequately disclosed in the report, as to a person given notice of the report or
accounting.

(10) If the court approves a report filed under this section, the order
approving the report shall set the due date for the filing of the next report to be
filed under this section. The court may set the review at annual, biennial, or
triennial intervals with the report due date to be within ninety days of the
anniversary date of appointment. When determining the report interval, the court
can consider: The length of time the conservator has been serving the person
under conservatorship; whether the conservator has timely filed all required
reports with the court; whether the conservator is monitored by other state or
local agencies; the income of the person subject to conservatorship; the value of
the property of the person subject to conservatorship; the adequacy of the bond
and other verified receipt; and whether there have been any allegations of abuse,
neglect, or a breach of fiduciary duty against the conservator.

(11) If the court approves a report filed under this section, the order
approving the report shall contain a conservatorship summary or accompanied
by a conservatorship summary in the form or substantially in the same form as
set forth in section 606 of this act.

(12) If the court approves a report filed under this section, the order
approving the report shall direct the clerk of the court to reissue letters of office
in the form or substantially in the same form as set forth in section 605 of this act
to the conservator containing an expiration date which will be within one
hundred twenty days after the date the court directs the conservator file its next
report.

(13) An order, after notice and hearing, approving a final report filed under
this section discharges the conservator from all liabilities, claims, and causes of
action by a person given notice of the report and the hearing as to a matter
adequately disclosed in the report.

(14) Any requirement to establish a monitoring program under this section
is subject to appropriation.
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NEW SECTION. Sec. 424. ATTEMPTED TRANSFER OF PROPERTY
BY INDIVIDUAL SUBJECT TO CONSERVATORSHIP. (1) The interest of an
individual subject to conservatorship in property included in the conservatorship
estate is not transferable or assignable by the individual and is not subject to
levy, garnishment, or similar process for claims against the individual unless
allowed under section 428 of this act.

(2) If an individual subject to conservatorship enters into a contract after
having the right to enter the contract removed by the court, the contract is void
against the individual and the individual's property but is enforceable against the
person that contracted with the individual.

(3) A person other than the conservator that deals with an individual subject
to conservatorship with respect to property included in the conservatorship estate
is entitled to protection provided by law of this state other than this chapter.

NEW SECTION. Sec. 425. TRANSACTION INVOLVING CONFLICT
OF INTEREST. A transaction involving a conservatorship estate which is
affected by a substantial conflict between the conservator's fiduciary duties and
personal interests is voidable unless the transaction is authorized by court order
after notice to persons entitled to notice under section 411(6) of this act or a
subsequent order. A transaction affected by a substantial conflict includes a sale,
encumbrance, or other transaction involving the conservatorship estate entered
into by the conservator, an individual with whom the conservator resides, the
spouse, domestic partner, descendant, sibling, agent, or attorney of the
conservator, or a corporation or other enterprise in which the conservator has a
substantial beneficial interest.

NEW_SECTION. Sec. 426. PROTECTION OF PERSON DEALING
WITH CONSERVATOR. (1) A person that assists or deals with a conservator in
good faith and for value in any transaction, other than a transaction requiring a
court order under section 414 of this act, is protected as though the conservator
properly exercised any power in question. Knowledge by a person that the
person is dealing with a conservator alone does not require the person to inquire
into the existence of authority of the conservator or the propriety of the
conservator's exercise of authority, but restrictions on authority stated in letters
of office, or otherwise provided by law, are effective as to the person. A person
that pays or delivers property to a conservator is not responsible for proper
application of the property.

(2) Protection under subsection (1) of this section extends to a procedural
irregularity or jurisdictional defect in the proceeding leading to the issuance of
letters of office and does not substitute for protection for a person that assists or
deals with a conservator provided by comparable provisions in law of this state
other than this chapter relating to a commercial transaction or simplifying a
transfer of securities by a fiduciary.

NEW SECTION. Sec. 427. DEATH OF INDIVIDUAL SUBJECT TO
CONSERVATORSHIP. (1) If an individual subject to conservatorship dies, the
conservator shall deliver to the court for safekeeping any will of the individual in
the conservator's possession and inform the personal representative named in the
will if feasible, or if not feasible, a beneficiary named in the will, of the delivery.

(2) If forty days after the death of an individual subject to conservatorship
no personal representative has been appointed and no application or petition for
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appointment is before the court, the conservator may apply to exercise the
powers and duties of a personal representative to administer and distribute the
decedent's estate. The conservator shall give notice of his or her appointment and
the pendency of any probate proceedings as provided in RCW 11.28.237 and
shall also give notice to a person nominated as personal representative by a will
of the decedent of which the conservator is aware. The court may grant the
application if there is no objection and endorse the letters of office to note that
the individual formerly subject to conservatorship is deceased and the
conservator has acquired the powers and duties of a personal representative.

(3) On the death of an individual subject to conservatorship, the conservator
shall conclude the administration of the conservatorship estate as provided in
section 431 of this act.

NEW _SECTION. Sec. 428. PRESENTATION AND ALLOWANCE OF
CLAIM. (1) A conservator may pay, or secure by encumbering property
included in the conservatorship estate, a claim against the conservatorship estate
or the individual subject to conservatorship arising before or during the
conservatorship, on presentation and allowance in accordance with the priorities
under subsection (4) of this section. A claimant may present a claim by:

(a) Sending or delivering to the conservator a statement in a record of the
claim, indicating its basis, the name and address of the claimant, and the amount
claimed; or

(b) Filing the claim with the court, in a form acceptable to the court, and
sending or delivering a copy of the claim to the conservator.

(2) A claim under subsection (1) of this section is presented on receipt by
the conservator of the statement of the claim or the filing with the court of the
claim, whichever first occurs. A presented claim is allowed if it is not disallowed
in whole or in part by the conservator in a record sent or delivered to the
claimant not later than sixty days after its presentation. Before payment, the
conservator may change an allowance of the claim to a disallowance in whole or
in part, but not after allowance under a court order or order directing payment of
the claim. Presentation of a claim tolls until thirty days after disallowance of the
claim the running of a statute of limitations that has not expired relating to the
claim.

(3) A claimant whose claim under subsection (1) of this section has not been
paid may petition the court to determine the claim at any time before it is barred
by a statute of limitations, and the court may order its allowance, payment, or
security by encumbering property included in the conservatorship estate. If a
proceeding is pending against the individual subject to conservatorship at the
time of appointment of the conservator or is initiated thereafter, the moving party
shall give the conservator notice of the proceeding if it could result in creating a
claim against the conservatorship estate.

(4) If a conservatorship estate is likely to be exhausted before all existing
claims are paid, the conservator shall distribute the estate in money or in kind in
payment of claims in the following order:

(a) Costs and expenses of administration;

(b) A claim of the federal or state government having priority under law
other than this chapter;
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(c) A claim incurred by the conservator for support, care, education, health,
or welfare previously provided to the individual subject to conservatorship or an
individual who is in fact dependent on the individual subject to conservatorship;

(d) A claim arising before the conservatorship; and

(e) All other claims.

(5) Preference may not be given in the payment of a claim under subsection
(4) of this section over another claim of the same class. A claim due and payable
may not be preferred over a claim not due unless:

(a) Doing so would leave the conservatorship estate without sufficient funds
to pay the basic living and health care expenses of the individual subject to
conservatorship; and

(b) The court authorizes the preference under section 414(1)(h) of this act.

(6) If assets of a conservatorship estate are adequate to meet all existing
claims, the court, acting in the best interest of the individual subject to
conservatorship, may order the conservator to grant a security interest in the
conservatorship estate for payment of a claim at a future date.

NEW _SECTION. Sec. 429. PERSONAL LIABILITY OF
CONSERVATOR. (1) Except as otherwise agreed by a conservator, the
conservator is not personally liable on a contract properly entered into in a
fiduciary capacity in the course of administration of the conservatorship estate
unless the conservator fails to reveal the conservator's representative capacity in
the contract or before entering into the contract.

(2) A conservator is personally liable for an obligation arising from control
of property of the conservatorship estate or an act or omission occurring in the
course of administration of the conservatorship estate only if the conservator is
personally at fault.

(3) A claim based on a contract entered into by a conservator in a fiduciary
capacity, an obligation arising from control of property included in the
conservatorship estate, or a tort committed in the course of administration of the
conservatorship estate may be asserted against the conservatorship estate in a
proceeding against the conservator in a fiduciary capacity, whether or not the
conservator is personally liable for the claim.

(4) A question of liability between a conservatorship estate and the
conservator personally may be determined in a proceeding for accounting,
surcharge, or indemnification or another appropriate proceeding or action.

NEW _ SECTION. Sec. 430. REMOVAL OF CONSERVATOR—
APPOINTMENT OF SUCCESSOR. (1) The court may remove a conservator
for failure to perform the conservator's duties or other good cause and appoint a
successor conservator to assume the duties of the conservator.

(2) The court shall hold a hearing to determine whether to remove a
conservator and appoint a successor on:

(a) Petition of the individual subject to conservatorship, conservator, or
person interested in the welfare of the individual which contains allegations that,
if true, would support a reasonable belief that removal of the conservator and
appointment of a successor may be appropriate, but the court may decline to
hold a hearing if a petition based on the same or substantially similar facts was
filed during the preceding six months;
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(b) Communication from the individual subject to conservatorship,
conservator, or person interested in the welfare of the individual which supports
a reasonable belief that removal of the conservator and appointment of a
successor may be appropriate; or

(¢) Determination by the court that a hearing would be in the best interest of
the individual subject to conservatorship.

(3) Notice of a hearing under subsection (2)(a) of this section and notice of
the individual's right to be represented at the hearing by counsel of the
individual's choosing must be given to the individual subject to conservatorship,
the conservator, and any other person the court determines.

(4) An individual subject to conservatorship who seeks to remove the
conservator and have a successor appointed has the right to choose an attorney to
represent the individual in this matter. The court shall award reasonable
attorneys' fees to the attorney as provided in section 120 of this act.

(5) In selecting a successor conservator, the court shall follow the priorities
under section 410 of this act.

(6) Not later than fourteen days after appointing a successor conservator, the
successor conservator shall give notice of the appointment to the individual
subject to conservatorship and any person entitled to notice under section 411(6)
of this act or a subsequent order.

NEW SECTION. Sec. 431. TERMINATION OR MODIFICATION OF
CONSERVATORSHIP. (1) A conservatorship for a minor terminates on the
earliest of:

(a) A court order terminating the conservatorship;

(b) The minor becoming an adult or, if the minor consents or the court finds
by clear and convincing evidence that substantial harm to the minor's interests is
otherwise likely, attaining twenty-one years of age;

(c) Emancipation of the minor; or

(d) Death of the minor.

(2) A conservatorship for an adult terminates on order of the court or when
the adult dies.

(3) An individual subject to conservatorship, the conservator, or a person
interested in the welfare of the individual may petition for:

(a) Termination of the conservatorship on the ground that a basis for
appointment under section 401 of this act does not exist or termination would be
in the best interest of the individual or for other good cause; or

(b) Modification of the conservatorship on the ground that the extent of
protection or assistance granted is not appropriate or for other good cause.

(4) The court shall hold a hearing to determine whether termination or
modification of a conservatorship is appropriate on:

(a) Petition under subsection (3) of this section that contains allegations that,
if true, would support a reasonable belief that termination or modification of the
conservatorship may be appropriate, but the court may decline to hold a hearing
if a petition based on the same or substantially similar facts was filed within the
preceding six months;

(b) A communication from the individual subject to conservatorship,
conservator, or person interested in the welfare of the individual which supports
a reasonable belief that termination or modification of the conservatorship may
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be appropriate, including because the functional needs of the individual or
supports or services available to the individual have changed;

(c) A report from a guardian or conservator which indicates that termination
or modification may be appropriate because the functional needs or supports or
services available to the individual have changed or a protective arrangement
instead of conservatorship or other less restrictive alternative is available; or

(d) A determination by the court that a hearing would be in the best interest
of the individual.

(5) Notice of a petition under subsection (3) of this section must be given to
the individual subject to conservatorship, the conservator, and any such other
person the court determines.

(6) On presentation of prima facie evidence for termination of a
conservatorship, the court shall order termination unless it is proven that a basis
for appointment of a conservator under section 401 of this act exists.

(7) The court shall modify the powers granted to a conservator if the powers
are excessive or inadequate due to a change in the abilities or limitations of the
individual subject to conservatorship, the individual's supports, or other
circumstances.

(8) Unless the court otherwise orders for good cause, before terminating a
conservatorship, the court shall follow the same procedures to safeguard the
rights of the individual subject to conservatorship which apply to a petition for
conservatorship.

(9) An individual subject to conservatorship who seeks to terminate or
modify the terms of the conservatorship has the right to choose an attorney to
represent the individual in this matter. The court shall award reasonable
attorneys' fees to the attorney as provided in section 120 of this act.

(10) On termination of a conservatorship other than by reason of the death
of the individual subject to conservatorship, property of the conservatorship
estate passes to the individual. The order of termination must direct the
conservator to file a final report and petition for discharge on approval by the
court of the final report.

(11) On termination of a conservatorship by reason of the death of the
individual subject to conservatorship, the conservator shall file a final report and
petition for discharge on approval by the court of the final report within ninety
days of death of the person subject to conservatorship. On approval of the final
report, the conservator shall proceed expeditiously to distribute the
conservatorship estate to the individual's estate or as otherwise ordered by the
court. The conservator may take reasonable measures necessary to preserve the
conservatorship estate until distribution can be made.

(12) The court shall issue a final order of discharge on the approval by the
court of the final report and satisfaction by the conservator of any other
condition the court imposed on the conservator's discharge.

NEW SECTION. Sec. 432. TRANSFER FOR BENEFIT OF MINOR
WITHOUT APPOINTMENT OF CONSERVATOR. (1) Unless a person
required to transfer funds or other property to a minor knows that a conservator
for the minor has been appointed or a proceeding is pending for conservatorship,
the person may transfer an amount or value not exceeding fifteen thousand
dollars in a twelve-month period to:
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(a) A person that has care or custody of the minor and with whom the minor
resides;

(b) A guardian for the minor;

(c) A custodian under the uniform transfers to minors act (chapter 11.114
RCW); or

(d) A financial institution as a deposit in an interest-bearing account or
certificate solely in the name of the minor and shall give notice to the minor of
the deposit.

(2) A person that transfers funds or other property under this section is not
responsible for its proper application.

(3) A person that receives funds or other property for a minor under
subsection (1)(a) or (b) of this section may apply it only to the support, care,
education, health, or welfare of the minor, and may not derive a personal
financial benefit from it, except for reimbursement for necessary expenses.
Funds not applied for these purposes must be preserved for the future support,
care, education, health, or welfare of the minor, and the balance, if any,
transferred to the minor when the minor becomes an adult or otherwise is
emancipated.

ARTICLE §
OTHER PROTECTIVE ARRANGEMENTS

NEW _SECTION. Sec. 501. AUTHORITY FOR PROTECTIVE
ARRANGEMENT. (1) Under this article, a court:

(a) On receiving a petition for a guardianship for an adult may order a
protective arrangement instead of guardianship as a less restrictive alternative to
guardianship; and

(b) On receiving a petition for a conservatorship for an individual may order
a protective arrangement instead of conservatorship as a less restrictive
alternative to conservatorship.

(2) A person interested in an adult's welfare, including the adult or a
conservator for the adult, may petition under this article for a protective
arrangement instead of guardianship.

(3) The following persons may petition under this article for a protective
arrangement instead of conservatorship:

(a) The individual for whom the protective arrangement is sought;

(b) A person interested in the property, financial affairs, or welfare of the
individual, including a person that would be affected adversely by lack of
effective management of property or financial affairs of the individual; and

(¢) The guardian for the individual.

NEW__ SECTION. Sec. 502. BASIS FOR PROTECTIVE
ARRANGEMENT INSTEAD OF GUARDIANSHIP FOR ADULT. (1) After
the hearing on a petition under section 302 of this act for a guardianship or under
section 501(2) of this act for a protective arrangement instead of guardianship,
the court may issue an order under subsection (2) of this section for a protective
arrangement instead of guardianship if the court finds by clear and convincing
evidence that:

(a) The respondent lacks the ability to meet essential requirements for
physical health, safety, or self-care because the respondent is unable to receive
and evaluate information or make or communicate decisions, even with

[3917]



Ch. 437 WASHINGTON LAWS, 2019

appropriate supportive services, technological assistance, or supported decision
making; and

(b) The respondent's identified needs cannot be met by a less restrictive
alternative.

(2) If the court makes the findings under subsection (1) of this section, the
court, instead of appointing a guardian, may:

(a) Authorize or direct a transaction necessary to meet the respondent's need
for health, safety, or care, including:

(i) A particular medical treatment or refusal of a particular medical
treatment;

(i1) A move to a specified place of dwelling; or

(iii) Visitation or supervised visitation between the respondent and another
person;

(b) Restrict access to the respondent by a specified person whose access
places the respondent at serious risk of physical, psychological, or financial
harm; and

(c) Reorder other arrangements on a limited basis that are appropriate.

(3) In deciding whether to issue an order under this section, the court shall
consider the factors under sections 314 and 315 of this act that a guardian must
consider when making a decision on behalf of an adult subject to guardianship.

NEW __ SECTION. Sec. 503. BASIS FOR PROTECTIVE
ARRANGEMENT INSTEAD OF CONSERVATORSHIP FOR ADULT OR
MINOR. (1) After the hearing on a petition under section 402 of this act for
conservatorship for an adult or under section 501(3) of this act for a protective
arrangement instead of a conservatorship for an adult, the court may issue an
order under subsection (3) of this section for a protective arrangement instead of
conservatorship for the adult if the court finds by clear and convincing evidence
that:

(a) The adult is unable to manage property or financial affairs because:

(1) Of a limitation in the ability to receive and evaluate information or make
or communicate decisions, even with appropriate supportive services,
technological assistance, or supported decision making; or

(i1) The adult is missing, detained, or unable to return to the United States;

(b) An order under subsection (3) of this section is necessary to:

(i) Avoid harm to the adult or significant dissipation of the property of the
adult; or

(ii) Obtain or provide funds or other property needed for the support, care,
education, health, or welfare of the adult or an individual entitled to the adult's
support; and

(¢) The respondent's identified needs cannot be met by a less restrictive
alternative.

(2) After the hearing on a petition under section 402 of this act for
conservatorship for a minor or under section 501(3) of this act for a protective
arrangement instead of conservatorship for a minor, the court may issue an order
under subsection (3) of this section for a protective arrangement instead of
conservatorship for the respondent if the court finds by a preponderance of the
evidence that the arrangement is in the minor's best interest, and:

(a) If the minor has a parent, the court gives weight to any recommendation
of the parent whether an arrangement is in the minor's best interest;
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(b) Either:

(i) The minor owns money or property requiring management or protection
that otherwise cannot be provided;

(i1)) The minor has or may have financial affairs that may be put at
unreasonable risk or hindered because of the minor's age; or

(iii) The arrangement is necessary or desirable to obtain or provide funds or
other property needed for the support, care, education, health, or welfare of the
minor; and

(iv) The order under subsection (3) of this section is necessary or desirable
to obtain or provide money needed for the support, care, education, health, or
welfare of the minor.

(3) If the court makes the findings under subsection (1) or (2) of this section,
the court, instead of appointing a conservator, may:

(a) Authorize or direct a transaction necessary to protect the financial
interest or property of the respondent, including:

(1) An action to establish eligibility for benefits;

(i) Payment, delivery, deposit, or retention of funds or property;

(iii) Sale, mortgage, lease, or other transfer of property;

(iv) Purchase of an annuity;

(v) Entry into a contractual relationship, including a contract to provide for
personal care, supportive services, education, training, or employment;

(vi) Addition to or establishment of a trust;

(vii) Ratification or invalidation of a contract, trust, will, or other
transaction, including a transaction related to the property or business affairs of
the respondent; or

(viii) Settlement of a claim; or

(b) Restrict access to the respondent's property by a specified person whose
access to the property places the respondent at serious risk of financial harm.

(4) After the hearing on a petition under section 501 (1)(b) or (3) of this act,
whether or not the court makes the findings under subsection (1) or (2) of this
section, the court may issue an order to restrict access to the respondent or the
respondent's property by a specified person that the court finds by clear and
convincing evidence:

(a) Through fraud, coercion, duress, or the use of deception and control
caused or attempted to cause an action that would have resulted in financial
harm to the respondent or the respondent's property; and

(b) Poses a serious risk of substantial financial harm to the respondent or the
respondent's property.

(5) Before issuing an order under subsection (3) or (4) of this section, the
court shall consider the factors under section 418 of this act a conservator must
consider when making a decision on behalf of an individual subject to
conservatorship.

(6) Before issuing an order under subsection (3) or (4) of this section for a
respondent who is a minor, the court also shall consider the best interest of the
minor, the preference of the parents of the minor, and the preference of the
minor, if the minor is twelve years of age or older.

NEW _SECTION. Sec. 504. PETITION FOR PROTECTIVE

ARRANGEMENT. A petition for a protective arrangement instead of
guardianship or conservatorship must state the petitioner's name, principal
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residence, current street address, if different, relationship to the respondent,
interest in the protective arrangement, the name and address of any attorney
representing the petitioner, and, to the extent known, the following:

(1) The respondent's name, age, principal residence, current street address,
if different, and, if different, address of the dwelling in which it is proposed the
respondent will reside if the petition is granted;

(2) The name and address of the respondent's:

(a) Spouse or domestic partner or, if the respondent has none, an adult with
whom the respondent has shared household responsibilities for more than six
months in the twelve-month period before the filing of the petition;

(b) Adult children or, if none, each parent and adult sibling of the
respondent, or, if none, at least one adult nearest in kinship to the respondent
who can be found with reasonable diligence; and

(c) Adult stepchildren whom the respondent actively parented during the
stepchildren's minor years and with whom the respondent had an ongoing
relationship in the two-year period immediately before the filing of the petition;

(3) The name and current address of each of the following, if applicable:

(a) A person responsible for the care or custody of the respondent;

(b) Any attorney currently representing the respondent;

(c) The representative payee appointed by the social security administration
for the respondent;

(d) A guardian or conservator acting for the respondent in this state or
another jurisdiction;

(e) A trustee or custodian of a trust or custodianship of which the respondent
is a beneficiary;

(f) The fiduciary appointed for the respondent by the department of veterans
affairs;

(g) An agent designated under a power of attorney for health care in which
the respondent is identified as the principal;

(h) An agent designated under a power of attorney for finances in which the
respondent is identified as the principal;

(i) A person nominated as guardian or conservator by the respondent if the
respondent is twelve years of age or older;

(j) A person nominated as guardian by the respondent's parent, spouse, or
domestic partner in a will or other signed record,

(k) A person known to have routinely assisted the respondent with decision
making in the six-month period immediately before the filing of the petition; and

(1) If the respondent is a minor:

(1) An adult not otherwise listed with whom the respondent resides; and

(i1) Each person not otherwise listed that had primary care or custody of the
respondent for at least sixty days during the two years immediately before the
filing of the petition or for at least seven hundred thirty days during the five
years immediately before the filing of the petition;

(4) The nature of the protective arrangement sought;

(5) The reason the protective arrangement sought is necessary, including a
brief description of:

(a) The nature and extent of the respondent's alleged need;

(b) Any less restrictive alternative for meeting the respondent's alleged need
which has been considered or implemented;
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(c) If no less restrictive alternative has been considered or implemented, the
reason less restrictive alternatives have not been considered or implemented; and

(d) The reason other less restrictive alternatives are insufficient to meet the
respondent's alleged need;

(6) The name and current address, if known, of any person with whom the
petitioner seeks to limit the respondent's contact;

(7) Whether the respondent needs an interpreter, translator, or other form of
support to communicate effectively with the court or understand court
proceedings;

(8) If a protective arrangement instead of guardianship is sought and the
respondent has property other than personal effects, a general statement of the
respondent's property with an estimate of its value, including any insurance or
pension, and the source and amount of any other anticipated income or receipts;
and

(9) If a protective arrangement instead of conservatorship is sought, a
general statement of the respondent's property with an estimate of its value,
including any insurance or pension, and the source and amount of other
anticipated income or receipts.

NEW SECTION. Sec. 505. NOTICE AND HEARING. (1) All petitions
filed under section 504 of this act for appointment of a guardian for an adult
shall be heard within sixty days unless an extension of time is requested by a
party or the visitor within such sixty-day period and granted for good cause
shown.

(2) A copy of a petition under section 501 of this act and notice of a hearing
on the petition must be served personally on the respondent and the visitor
appointed under section 506 of this act not more than five court days after the
petition under section 504 of this act has been filed. The notice must inform the
respondent of the respondent's rights at the hearing, including the right to an
attorney and to attend the hearing. The notice must include a description of the
nature, purpose, and consequences of granting the petition. The court may not
grant the petition if notice substantially complying with this subsection is not
served on the respondent.

(3) In a proceeding on a petition under section 501 of this act, the notice
required under subsection (2) of this section must be given to the persons
required to be listed in the petition under section 504 (1) through (3) of this act
and any other person interested in the respondent's welfare the court determines.
Failure to give notice under this subsection does not preclude the court from
granting the petition.

(4) After the court has ordered a protective arrangement under this article,
notice of a hearing on a petition filed under this chapter, together with a copy of
the petition, must be given to the respondent and any other person the court
determines.

NEW SECTION. Sec. 506. APPOINTMENT AND ROLE OF VISITOR.
(1) On filing of a petition under section 501 of this act for a protective
arrangement instead of guardianship, the court shall appoint a visitor. The visitor
must be an individual with training or experience in the type of abilities,
limitations, and needs alleged in the petition.
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(2) On filing of a petition under section 501 of this act for a protective
arrangement instead of conservatorship for a minor, the court may appoint a
visitor to investigate a matter related to the petition or inform the minor or a
parent of the minor about the petition or a related matter.

(3) On filing of a petition under section 501 of this act or a protective
arrangement instead of conservatorship for an adult, the court shall appoint a
visitor unless the respondent is represented by an attorney appointed by the
court. The visitor must be an individual with training or experience in the types
of abilities, limitations, and needs alleged in the petition.

(4) The court, in the order appointing visitor, shall specify the hourly rate
the visitor may charge for his or her services, and shall specify the maximum
amount the visitor may charge without additional court review and approval.

(5)(a) The visitor appointed under subsection (1) or (3) of this section shall
within five days of receipt of notice of appointment file with the court and serve,
either personally or by certified mail with return receipt, the respondent or his or
her legal counsel, the petitioner or his or her legal counsel, and any interested
party entitled to notice under section 116 of this act with a statement including:
His or her training relating to the duties as a visitor; his or her criminal history as
defined in RCW 9.94A.030 for the period covering ten years prior to the
appointment; his or her hourly rate, if compensated; whether the guardian ad
litem has had any contact with a party to the proceeding prior to his or her
appointment; and whether he or she has an apparent conflict of interest. Within
three days of the later of the actual service or filing of the visitor's statement, any
party may set a hearing and file and serve a motion for an order to show cause
why the visitor should not be removed for one of the following three reasons:

(1) Lack of expertise necessary for the proceeding;

(1) An hourly rate higher than what is reasonable for the particular
proceeding; or

(iii) A conflict of interest.

(b) Notice of the hearing shall be provided to the visitor and all parties. If,
after a hearing, the court enters an order replacing the visitor, findings shall be
included, expressly stating the reasons for the removal. If the visitor is not
removed, the court has the authority to assess to the moving party attorneys' fees
and costs related to the motion. The court shall assess attorneys' fees and costs
for frivolous motions.

(6) A visitor appointed under subsection (1) or (3) of this section shall
interview the respondent in person and in a manner the respondent is best able to
understand:

(a) Explain to the respondent the substance of the petition, the nature,
purpose, and effect of the proceeding, and the respondent's rights at the hearing
on the petition;

(b) Determine the respondent's views with respect to the order sought;

(c) Inform the respondent that all costs and expenses of the proceeding,
including respondent's attorneys' fees, may be paid from the respondent's assets;

(d) If the petitioner seeks an order related to the dwelling of the respondent,
visit the respondent's present dwelling and any dwelling in which it is reasonably
believed the respondent will live if the order is granted;
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(e) If a protective arrangement instead of guardianship is sought, obtain
information from any physician or other person known to have treated, advised,
or assessed the respondent's relevant physical or mental condition;

(f) If a protective arrangement instead of conservatorship is sought, review
financial records of the respondent, if relevant to the visitor's recommendation
under subsection (7)(b) of this section; and

(g) Investigate the allegations in the petition and any other matter relating to
the petition the court directs.

(7) A visitor under this section promptly shall file a report in a record with
the court, which must include:

(a) To the extent relevant to the order sought, a summary of self-care,
independent living tasks, and financial management tasks the respondent:

(i) Can manage without assistance or with existing supports;

(i) Could manage with the assistance of appropriate supportive services,
technological assistance, or supported decision making; and

(iii) Cannot manage;

(b) A recommendation regarding the appropriateness of the protective
arrangement sought and whether a less restrictive alternative for meeting the
respondent's needs is available;

(c) If the petition seeks to change the physical location of the dwelling of the
respondent, a statement whether the proposed dwelling meets the respondent's
needs and whether the respondent has expressed a preference as to the
respondent's dwelling;

(d) A recommendation whether a professional evaluation under section 508
of this act is necessary;

(e) A statement whether the respondent is able to attend a hearing at the
location court proceedings typically are held;

(f) A statement whether the respondent is able to participate in a hearing and
which identifies any technology or other form of support that would enhance the
respondent's ability to participate; and

(g) Any other matter the court directs.

NEW_SECTION. Sec. 507. APPOINTMENT AND ROLE OF
ATTORNEY. (1)(a) The respondent shall have the right to be represented by a
willing attorney of their choosing at any stage in protective arrangement
proceedings.

(b) Unless the respondent in a proceeding under this article is represented by
an attorney, the court is not required, but may appoint an attorney to represent
the respondent, regardless of the respondent's ability to pay, except as provided
otherwise in (c) of this subsection.

(c)(i) The court must appoint an attorney to represent the respondent at
public expense when either:

(A) The respondent is unable to afford an attorney;

(B) The expense of an attorney would result in substantial hardship to the
respondent; or

(C) The respondent does not have practical access to funds with which to
pay an attorney. If the respondent can afford an attorney but lacks practical
access to funds, the court must provide an attorney and may impose a
reimbursement requirement as part of a final order.
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(i) When, in the opinion of the court, the rights and interests of the
respondent cannot otherwise be adequately protected and represented, the court
on its own motion must appoint an attorney at any time to represent the
respondent.

(iii) An attorney must be provided under this subsection (1)(c) as soon as
practicable after a petition is filed and long enough before any final hearing to
allow adequate time for consultation and preparation. Absent a convincing
showing in the record to the contrary, a period of less than three weeks is
presumed by a reviewing court to be inadequate time for consultation and
preparation.

(2) An attorney representing the respondent in a proceeding under this
article shall:

(a) Make reasonable efforts to ascertain the respondent's wishes;

(b) Advocate for the respondent's wishes to the extent reasonably
ascertainable; and

(c) If the respondent's wishes are not reasonably ascertainable, advocate for
the result that is the least restrictive alternative in type, duration, and scope,
consistent with the respondent's interests.

(3) The court is not required, but may appoint an attorney to represent a
parent of a minor who is the subject of a proceeding under this article if:

(a) The parent objects to the entry of an order for a protective arrangement
instead of guardianship or conservatorship;

(b) The court determines that counsel is needed to ensure that consent to the
entry of an order for a protective arrangement is informed; or

(c) The court otherwise determines the parent needs representation.

NEW SECTION. Sec. 508. PROFESSIONAL EVALUATION. (1) At or
before a hearing on a petition under this article for a protective arrangement, the
court shall order a professional evaluation of the respondent:

(a) If the respondent requests the evaluation; or

(b) In other cases, unless the court finds that it has sufficient information to
determine the respondent's needs and abilities without the evaluation.

(2) If the court orders an evaluation under subsection (1) of this section, the
respondent must be examined by a licensed physician, psychologist, social
worker, or other individual appointed by the court who is qualified to evaluate
the respondent's alleged cognitive and functional abilities and limitations and
will not be advantaged or disadvantaged by a decision to grant the petition or
otherwise have a conflict of interest. The individual conducting the evaluation
promptly shall file a report in a record with the court. Unless otherwise directed
by the court, the report must contain:

(a) A description of the nature, type, and extent of the respondent's cognitive
and functional abilities and limitations;

(b) An evaluation of the respondent's mental and physical condition and, if
appropriate, educational potential, adaptive behavior, and social skills;

(c) A prognosis for improvement, including with regard to the ability to
manage the respondent's property and financial affairs if a limitation in that
ability is alleged, and recommendation for the appropriate treatment, support, or
habilitation plan; and

(d) The date of the examination on which the report is based.
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(3) The respondent may decline to participate in an evaluation ordered
under subsection (1) of this section.

NEW_SECTION. Sec. 509. ATTENDANCE AND RIGHTS AT
HEARING. (1) Except as otherwise provided in subsection (2) of this section, a
hearing under this article may not proceed unless the respondent attends the
hearing. If it is not reasonably feasible for the respondent to attend a hearing at
the location court proceedings typically are held, the court shall make reasonable
efforts to hold the hearing at an alternative location convenient to the respondent
or allow the respondent to attend the hearing using real-time audio-visual
technology.

(2) A hearing under this article may proceed without the respondent in
attendance if the court finds by clear and convincing evidence that:

(a) The respondent consistently and repeatedly has refused to attend the
hearing after having been fully informed of the right to attend and the potential
consequences of failing to do so;

(b) There is no practicable way for the respondent to attend and participate
in the hearing even with appropriate supportive services and technological
assistance; or

(c) The respondent is a minor who has received proper notice and
attendance would be harmful to the minor.

(3) The respondent may be assisted in a hearing under this article by a
person or persons of the respondent's choosing, assistive technology, or an
interpreter or translator, or a combination of these supports. If assistance would
facilitate the respondent's participation in the hearing, but is not otherwise
available to the respondent, the court shall make reasonable efforts to provide it.

(4) The respondent has a right to choose an attorney to represent the
respondent at a hearing under this article.

(5) At a hearing under this article, the respondent may:

(a) Present evidence and subpoena witnesses and documents;

(b) Examine witnesses, including any court-appointed evaluator and the
visitor; and

(c¢) Otherwise participate in the hearing.

(6) A hearing under this article must be closed on request of the respondent
and a showing of good cause.

(7) Any person may request to participate in a hearing under this article. The
court may grant the request, with or without a hearing, on determining that the
best interests of the respondent will be served. The court may impose
appropriate conditions on the person's participation.

NEW_SECTION. Sec. 510. NOTICE OF ORDER. The court shall give
notice of an order under this article to the individual who is subject to the
protective arrangement instead of guardianship or conservatorship, a person
whose access to the individual is restricted by the order, and any other person the
court determines.

NEW SECTION. Sec. 511. CONFIDENTIALITY OF RECORDS. (1) The
existence of a proceeding for or the existence of a protective arrangement instead
of guardianship or conservatorship is a matter of public record unless the court
seals the record after:
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(a) The respondent, the individual subject to the protective arrangement, or
the parent of a minor subject to the protective arrangement requests the record be
sealed; and

(b) Either:

(1) The proceeding is dismissed;

(1) The protective arrangement is no longer in effect; or

(iii) An act authorized by the order granting the protective arrangement has
been completed.

(2) A respondent, an individual subject to a protective arrangement instead
of guardianship or conservatorship, an attorney designated by the respondent or
individual, a parent of a minor subject to a protective arrangement, and any other
person the court determines are entitled to access court records of the proceeding
and resulting protective arrangement. A person not otherwise entitled access to
court records under this subsection for good cause may petition the court for
access. The court shall grant access if access is in the best interest of the
respondent or individual subject to the protective arrangement or furthers the
public interest and does not endanger the welfare or financial interests of the
respondent or individual.

(3) A report of a visitor or professional evaluation generated in the course of
a proceeding under this article must be sealed on filing but is available to:

(a) The court;

(b) The individual who is the subject of the report or evaluation, without
limitation as to use;

(c) The petitioner, visitor, and petitioner's and respondent's attorneys, for
purposes of the proceeding;

(d) Unless the court orders otherwise, an agent appointed under a power of
attorney for finances in which the respondent is the principal;

(e) If the order is for a protective arrangement instead of guardianship and
unless the court orders otherwise, an agent appointed under a power of attorney
for health care in which the respondent is identified as the principal; and

(f) Any other person if it is in the public interest or for a purpose the court
orders for good cause.

NEW SECTION. Sec. 512. APPOINTMENT OF SPECIAL AGENT. The
court may appoint a special agent, to assist in implementing a protective
arrangement under this article. The special agent has the authority conferred by
the order of appointment and serves until discharged by court order.

ARTICLE 6
FORMS

NEW SECTION. Sec. 601. USE OF FORMS. Unless otherwise provided
in this chapter, use of the forms contained in this article is optional. Failure to
use these forms does not prejudice any party.

NEW_ SECTION. Sec. 602. PETITION FOR GUARDIANSHIP FOR
MINOR. This form may be used to petition for guardianship for a minor.

Petition for Guardianship for Minor
Stateofi. . ... .

Countyofi. ... ... .
Name and address of attorney representing petitioner, if applicable:
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Note to petitioner: This form can be used to petition for a guardian for a
minor. A court may appoint a guardian for a minor who does not have a
guardian if the court finds the appointment is in the minor's best interest,
and: The parents, after being fully informed of the nature and consequences
of guardianship, consent; all parental rights have been terminated; or the
court finds by clear and convincing evidence that the parents are unwilling
or unable to exercise their parental rights.

(1) Information about the person filing this petition (the petitioner.)

(@ Name: ...

(c) Current street address (if different): ..........
(d) Relationship tominor: ....................

(g) Email address (optional): . .................

(2) Information about the minor alleged to need a guardian. Provide the
following information to the extent known.

(@Name: ...

(f) Does the minor need an interpreter, translator, or other form of
support to communicate with the court or understand court proceedings? If

(h) Email address (optional): . .................

(3) Information about the minor's parent(s).

(a) Name(s) of living parent(s): ................

(b) Current street address(es) of living parent(s):. . .

(c) Does any parent need an interpreter, translator, or other form of
support to communicate with the court or understand court proceedings? If
so,pleaseexplain: ............. ... .. .. ... . ... ...

(4) People who are required to be notified of this petition. State the
name and current address of the people listed in Appendix A.

(5) Appointment requested. State the name and address of any proposed
guardian and the reason the proposed guardian should be selected.

(6) State why petitioner seeks the appointment. Include a description of
the nature and extent of the minor's alleged need.
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(7) Property. If the minor has property other than personal effects, state
the minor's property with an estimate of its value.

(8) Other proceedings. If there are any other proceedings concerning
the care or custody of the minor currently pending in any court in this state
or another jurisdiction, please describe them.

(9) Attorney(s). If the minor or the minor's parent is represented by an
attorney in this matter, state the name, telephone number, email address, and
address of the attorney(s).

Signature of Petitioner's Attorney if Date
Petitioner is Represented by Counsel

APPENDIX A:

People whose name and address must be listed in subsection (4) of this
petition if they are not the petitioner:

The minor, if the minor is twelve years of age or older;

Each parent of the minor or, if there are none, the adult nearest in
kinship that can be found;

An adult with whom the minor resides;

Each person that had primary care or custody of the minor for at least
sixty days during the two years immediately before the filing of the petition
or for at least seven hundred thirty days during the five years immediately
before the filing of the petition;

If the minor is twelve years of age or older, any person nominated as
guardian by the minor;

Any person nominated as guardian by a parent of the minor;

The grandparents of the minor;

Adult siblings of the minor; and

Any current guardian or conservator for the minor appointed in this
state or another jurisdiction.

NEW__SECTION. Sec. 603. PETITION FOR GUARDIANSHIP,
CONSERVATORSHIP, OR PROTECTIVE ARRANGEMENT. This form may
be used to petition for:

Guardianship for an adult;

Conservatorship for an adult or minor;

A protective arrangement instead of guardianship for an adult; or

A protective arrangement instead of conservatorship for an adult or
minor.
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Petition for Guardianship, Conservatorship, or Protective Arrangement
State ofi. .. ...
Countyof:. ... ... .
Name and address of attorney representing petitioner, if applicable:

Note to petitioner: This form can be used to petition for a guardian,
conservator, or both, or for a protective arrangement instead of either a
guardianship or conservatorship. This form should not be used to petition
for guardianship for a minor.

The court may appoint a guardian or order a protective arrangement
instead of guardianship for an adult if the adult lacks the ability to meet
essential requirements for physical health, safety, or self-care because (1)
the adult is unable to receive and evaluate information or make or
communicate decisions even with the use of supportive services,
technological assistance, and supported decision making, and (2) the adult's
identified needs cannot be met by a less restrictive alternative.

The court may appoint a conservator or order a protective arrangement
instead of conservatorship for an adult if (1) the adult is unable to manage
property and financial affairs because of a limitation in the ability to receive
and evaluate information or make or communicate decisions even with the
use of supportive services, technological assistance, and supported decision
making or the adult is missing, detained, or unable to return to the United
States, and (2) appointment is necessary to avoid harm to the adult or
significant dissipation of the property of the adult, or to obtain or provide
funds or other property needed for the support, care, education, health, or
welfare of the adult, or of an individual who is entitled to the adult's support,
and protection is necessary or desirable to provide funds or other property
for that purpose.

The court may appoint a conservator or order a protective arrangement
instead of conservatorship for a minor if: (1) The minor owns funds or other
property requiring management or protection that cannot otherwise be
provided; or (2) it would be in the minor's best interests, and the minor has
or may have financial affairs that may be put at unreasonable risk or
hindered because of the minor's age, or appointment is necessary or
desirable to provide funds or other property needed for the support, care,
education, health, or welfare of the minor.

The court may also order a protective arrangement instead of
conservatorship that restricts access to an individual or an individual's
property by a person that the court finds: (1) Through fraud, coercion,
duress, or the use of deception and control, caused, or attempted to cause, an
action that would have resulted in financial harm to the individual or the
individual's property; and (2) poses a serious risk of substantial financial
harm to the individual or the individual's property.

(1) Information about the person filing this petition (the petitioner.)

(@Name: ...

(c) Current street address (if different): ..........
(d) Relationship to respondent: ................
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(g) Email address (optional): ..................

(2) Information about the individual alleged to need protection (the
"respondent"). Provide the following information to the extent known.

(@Name: ...

(f) Does respondent need an interpreter, translator, or other form of
support to communicate with the court or understand court proceedings? If
so,please explain: ............. .. ... .. ... ...,

(h) Email address (optional): ..................
(3) People who are required to be notified of this petition. State the
name and address of the people listed in Appendix A.

(4) Existing agents. State the name and address of any person appointed
as an agent under a power of attorney for finances or power of attorney for
health care, or who has been appointed as the individual's representative for
payment of benefits.

(5) Action requested. State whether petitioner is seeking appointment of
a guardian, a conservator, or a protective arrangement instead of an
appointment.

(6) Order requested or appointment requested. If seeking a protective
arrangement instead of a guardianship or conservatorship, state the
transaction or other action you want the court to order. If seeking
appointment of a guardian or conservator, state the powers petitioner
requests the court grant to a guardian or conservator.

(7) State why the appointment or protective arrangement sought is
necessary. Include a description of the nature and extent of respondent's
alleged need.

(8) State all less restrictive alternatives to meeting respondent's alleged
need that have been considered or implemented. Less restrictive alternatives
could include supported decision making, technological assistance, or the
appointment of an agent by respondent including appointment under a
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power of attorney for health care or power of attorney for finances. If no
alternative has been considered or implemented, state the reason why not.

(9) Explain why less restrictive alternatives will not meet respondent's
alleged need.

(10) Provide a general statement of respondent's property and an
estimate of its value. Include any real property such as a house or land,
insurance or pension, and the source and amount of any other anticipated
income or receipts. As part of this statement, indicate, if known, how the
property is titled (for example, is it jointly owned?).

(11) For a petition seeking appointment of a conservator. (Skip this
section if not asking for appointment of a conservator.)

(a) If seeking appointment of a conservator with all powers permissible
under this state's law, explain why appointment of a conservator with fewer
powers (i.e., a "limited conservatorship") or other protective arrangement
instead of conservatorship will not meet the individual's alleged needs.

(b) If seeking a limited conservatorship, state the property petitioner
requests be placed under the conservator's control and any proposed
limitation on the conservator's powers and duties.

(c) State the name and address of any proposed conservator and the
reason the proposed conservator should be selected.

(d) If respondent is twelve years of age or older, state the name and
address of any person respondent nominates as conservator.

(e) If alleging a limitation in respondent's ability to receive and evaluate
information, provide a brief description of the nature and extent of
respondent's alleged limitation.

(f) If alleging that respondent is missing, detained, or unable to return to
the United States, state the relevant circumstances, including the time and
nature of the disappearance or detention and a description of any search or
inquiry concerning respondent's whereabouts.

(12) For a petition seeking appointment of a guardian. (Skip this section
if not asking for appointment of a guardian.)
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(a) If seeking appointment of a guardian with all powers permissible
under this state's law, explain why appointment of a guardian with fewer
powers (i.e., a "limited guardianship") or other protective arrangement
instead of guardianship will not meet the individual's alleged needs.

(b) If seeking a limited guardianship, state the powers petitioner
requests be granted to the guardian.

(c) State the name and address of any proposed guardian and the reason
the proposed guardian should be selected.

(d) State the name and address of any person nominated as guardian by
respondent, or, in a will or other signed writing or other record, by
respondent's parent or spouse or domestic partner.

(13) Attorney. If petitioner, respondent, or, if respondent is a minor,
respondent's parent is represented by an attorney in this matter, state the
name, telephone number, email address, and address of the attorney(s).

Signature of Petitioner's Attorney if Date
Petitioner is Represented by Counsel

APPENDIX A:

People whose name and address must be listed in subsection (3) of this
petition, if they are not the petitioner.

Respondent's spouse or domestic partner, or if respondent has none, any
adult with whom respondent has shared household responsibilities in the
past six months;

Respondent's adult children, or, if respondent has none, respondent's
parents and adult siblings, or if respondent has none, one or more adults
nearest in kinship to respondent who can be found with reasonable
diligence;

Respondent's adult stepchildren whom respondent actively parented
during the stepchildren's minor years and with whom respondent had an
ongoing relationship within two years of this petition;

Any person responsible for the care or custody of respondent;

Any attorney currently representing respondent;

Any representative payee for respondent appointed by the social
security administration;
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Any current guardian or conservator for respondent appointed in this
state or another jurisdiction;

Any trustee or custodian of a trust or custodianship of which respondent
is a beneficiary;

Any veterans administration fiduciary for respondent;

Any person respondent has designated as agent under a power of
attorney for finances;

Any person respondent has designated as agent under a power of
attorney for health care;

Any person known to have routinely assisted the individual with
decision making in the previous six months;

Any person respondent nominates as guardian or conservator; and

Any person nominated as guardian by respondent's parent or spouse or
domestic partner in a will or other signed writing or other record.

NEW SECTION. Sec. 604. NOTIFICATION OF RIGHTS FOR ADULT
SUBJECT TO GUARDIANSHIP OR CONSERVATORSHIP. This form may be
used to notify an adult subject to guardianship or conservatorship of the adult's
rights under sections 311 and 412 of this act.

Notification of Rights

You are getting this notice because a guardian, conservator, or both
have been appointed for you. It tells you about some important rights you
have. It does not tell you about all your rights. If you have questions about
your rights, you can ask an attorney or another person, including your
guardian or conservator, to help you understand your rights.

General rights:

You have the right to exercise any right the court has not given to your
guardian or conservator.

You also have the right to ask the court to:

End your guardianship, conservatorship, or both;

Increase or decrease the powers granted to your guardian, conservator,
or both;

Make other changes that affect what your guardian or conservator can
do or how they do it; and

Replace the person that was appointed with someone else.

You also have a right to hire an attorney to help you do any of these
things.

Additional rights for persons for whom a guardian has been
appointed:

As an adult subject to guardianship, you have a right to:

(1) Be involved in decisions affecting you, including decisions about
your care, where you live, your activities, and your social interactions, to the
extent reasonably feasible;

(2) Be involved in decisions about your health care to the extent
reasonably feasible, and to have other people help you understand the risks
and benefits of health care options;

(3) Be notified at least fourteen days in advance of a change in where
you live or a permanent move to a nursing home, mental health facility, or
other facility that places restrictions on your ability to leave or have visitors,
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unless the guardian has proposed this change in the guardian's plan or the
court has expressly authorized it;

(4) Ask the court to prevent your guardian from changing where you
live or selling or surrendering your primary dwelling by following the
appropriate process for objecting to such a move in compliance with section
314(5) of this act;

(5) Vote and get married unless the court order appointing your
guardian states that you cannot do so;

(6) Receive a copy of your guardian's report and your guardian's plan;
and

(7) Communicate, visit, or interact with other people (this includes the
right to have visitors, to make and receive telephone calls, personal mail, or
electronic communications) unless:

(a) Your guardian has been authorized by the court by specific order to
restrict these communications, visits, or interactions;

(b) A protective order is in effect that limits contact between you and
other people; or

(¢) Your guardian has good cause to believe the restriction is needed to
protect you from significant physical, psychological, or financial harm and
the restriction is for not more than seven business days if the person has a
relative or preexisting social relationship with you or not more than sixty
days if the person does not have that kind of relationship with you.

Additional rights for persons for whom a conservator has been
appointed:

As an adult subject to conservatorship, you have a right to:

Participate in decisions about how your property is managed to the
extent feasible; and

Receive a copy of your conservator's inventory, report, and plan.
NEW_SECTION. Sec. 605. LETTERS OF OFFICE. All letters of

guardianship/conservatorship must be in the following form or a substantially
similar form:

IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTYOF .........
IN THE MATTER Cause No. ........
OF THE
GUARDIANSHIP/
CONSERVATORS
HIP OF
LETTERS OF

GUARDIANSHIP/CONSERVATORSHIP

Date letters expire
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THESE LETTERS OF GUARDIANSHIP/CONSERVATORSHIP PROVIDE
OFFICIAL VERIFICATION OF THE FOLLOWING:

. .to serve as:

0 Guardian of the Person o Full o Limited
o Conservator of the Estate o Full o Limited

for............ , in the above referenced matter.

The Guardian/Conservator has fulfilled all legal requirements to serve
including, but not limited to: Taking and filing the oath; filing any bond
consistent with the court's order; filing any blocked account agreement
consistent with the court's order; and appointing a resident agent for a
nonresident guardian.

The Court, having found the Guardian/Conservator duly qualified, now
makes itknown......... is authorized as the Guardianfor..............
designated in the Court's order as referenced above.

The next filing and reporting deadline in this matter is on the . . . day of . .

THESE LETTERS ARE NO LONGER VALIDON . .........

These letters can only be renewed by a new court order. If the court grants
an extension, new letters will be issued.

This matter is before the Honorable . . ... ... of Superior Court, the seal
of the Court being affixed
this....dayof........

State of Washington )
) ss.
Countyof......... )

L.o....... , Clerk of the Superior Court of said County and State, certify
that this document represents true and correct Letters of
Guardianship/Conservatorship in the above entitled case, entered upon the
recordon this....... dayof...... y e
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These letters remain in full force and effect until the date of expiration set
forth above.

The seal of Superior Court has been affixed and witnessed by my hand this

....... dayof........ ....
.......... , Clerk of Superior Court
By........ , Deputy

(Signature of Deputy)

NEW_SECTION. Sec. 606. GUARDIANSHIP/CONSERVATORSHIP
SUMMARY. The guardianship/conservatorship summary shall be in or
substantially similar form:

GUARDIANSHIP/CONSERVATORSHIP SUMMARY

Date Guardian/Conservator
Appointed:

Due Date for Report and
Accounting: L

Date of Next Review: .. ... .. ... ... ......
Letters Expire On: ... .. .. .. .. ... ......
Bond Amount: S
Restricted Account

Agreements Required: ... ... L
Due Date for Inventory, if

applicable: L
Due Date for Guardian's

Plan, if applicable: .. ... .. .. .. ... ...

Person subject to Guardian/Conservator
guardianship/conservat
orship
Name: Name:
Address: Address:
Phone: Phone:
Facsimile: Facsimile:
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Interested Parties Address Relation

ARTICLE 7

CERTIFIED PROFESSIONAL GUARDIANSHIP BOARD OF
RESOLUTION GRIEVANCES

NEW _SECTION. Sec. 701. CERTIFIED PROFESSIONAL
GUARDIANSHIP BOARD RESOLUTION OF GRIEVANCES. (1) The
certified professional guardianship board must resolve grievances against
professional guardians and/or conservators within a reasonable time for alleged
violations of the certified professional guardianship board's standards of
practice.

(a) All grievances must initially be reviewed within thirty days by certified
professional guardianship board members, or a subset thereof, to determine if the
grievance is complete, states facts that allege a violation of the standards of
practice, and relates to the conduct of a professional guardian and/or
conservator, before any investigation or response is requested from the
professional guardian or the superior court. Grievances must provide the dates of
the alleged violations and must be signed and dated by the person filing the
grievance. Grievance investigations by the board are limited to the allegations
contained in the grievance unless, after review by a majority of the members of
the certified professional guardianship board, further investigation is justified.

(b) If the certified professional guardianship board determines the grievance
is complete, states facts that allege a violation of the standards of practice, and
relates to the conduct of a professional guardian and/or conservator, the certified
professional guardianship board must forward that grievance within ten days to
the superior court for that guardianship or conservatorship and to the
professional guardian and/or conservator. The court must review the matter as
set forth in section 128 of this act, and must direct the clerk of the court to send a
copy of the order entered under this section to the certified professional
guardianship board. The certified professional guardianship board must act
consistently with any finding of fact issued in that order.

(2) Grievances received by the certified professional guardianship board
must be resolved within one hundred eighty days of receipt.

(3) If the grievance cannot be resolved within one hundred eighty days, the
certified professional guardianship board must notify the professional guardian
and/or conservator. The professional guardian or conservator may propose a
resolution of the grievance with facts and/or arguments. The certified
professional guardianship board may accept the proposed resolution or
determine that an additional ninety days are needed to review the grievance. If
the certified professional guardianship board has not resolved the grievance
within the additional ninety days the professional guardian or conservator may:

(a) File a motion for a court order to compel the certified professional
guardianship board to resolve the grievance within a reasonable time; or
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(b) Move for the court to resolve the grievance instead of being resolved by
the certified professional guardianship board.

(4) The court has authority to enforce the certified professional guardianship
board's standards of practice in this article to the extent those standards are
related to statutory or fiduciary duties of guardians and conservators.

(5) Any unresolved grievances filed with the certified professional
guardianship board at the time of the effective date of this section must be
forwarded to the superior court for that guardianship or conservatorship for
review by the court as set forth in section 128 of this act.

ARTICLE 8
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 801. REPEALS. The following acts or parts of acts
are each repealed:

(1) RCW 11.88.005 (Legislative intent) and 1990 ¢ 122 s 1, 1977 ex.s. ¢ 309
s1,& 1975 Istex.s.c95s 1;

(2) RCW 11.88.008 ("Professional guardian" defined) and 1997 ¢ 312 s 2;

(3) RCW 11.88.010 (Authority to appoint guardians—Definitions—
Venue—Nomination by principal) and 2016 ¢ 209 s 403, 2008 ¢ 6 s 802, 2005 c
236 s 3, (2005 ¢ 236 s 2 expired January 1, 2006), 2004 ¢ 267 s 139, 1991 ¢ 289
$1,1990 ¢ 122s2,1984 ¢ 1495176, 1977 ex.s. ¢ 309 s 2, 1975 1stex.s.c 95 s
2, & 1965 ¢ 145 s 11.88.010;

(4) RCW 11.88.020 (Qualifications) and 2011 ¢ 329 s 1, 1997 ¢ 312 s 1,
1990 ¢ 12253, 1975 Istex.s. ¢ 9553, 1971 ¢ 28 s 4, & 1965 ¢ 145 s 11.88.020;

(5) RCW 11.88.030 (Petition—Contents—Hearing) and 2011 ¢ 329 s 2,
2009 ¢ 521 536, 1996 ¢ 2495 8,1995¢297s 11,1991 ¢ 28952, 1990 ¢ 122 s 4,
1977 ex.s. ¢ 309 s 3, 1975 Istex.s.¢95s 4, & 1965 ¢ 145 s 11.88.030;

(6) RCW 11.88.040 (Notice and hearing, when required—Service—
Procedure) and 2008 ¢ 6 s 803, 1995 ¢ 297 s 2, 1991 ¢ 289 53,1990 ¢ 122 s 5,
1984 ¢ 149 s 177, 1977 ex.s. ¢ 309 s 4, 1975 1stex.s. ¢ 955 5,1969¢c 70s 1, &
1965 ¢ 145 s 11.88.040;

(7) RCW 11.88.045 (Legal counsel and jury trial—Proof—Medical
report—Examinations—Waiver) and 2001 ¢ 148 s 1, 1996 ¢ 249 s 9, 1995 ¢ 297
$3,1991 ¢289s4,1990¢c 12256, 1977 ex.s. ¢ 309s 5, & 1975 Istex.s.c95s
73

(8) RCW 11.88.080 (Guardians nominated by will or durable power of
attorney) and 2016 ¢ 209 s 401, 2005 ¢ 97 s 11,1990 ¢ 122 s 7, & 1965 ¢ 145 s
11.88.080;

(9) RCW 11.88.090 (Guardian ad litem—Mediation—Appointment—
Qualifications—Notice of and statement by guardian ad litem—Hearing and
notice—Attorneys' fees and costs—Registry—Duties—Report—Responses—
Fee) and 2008 ¢ 6 s 804,2000 ¢ 12451, 1999 ¢ 360 s 1, 1996 ¢ 249 s 10, 1995 ¢
297 54,1991 ¢c2895s5,1990 ¢ 122 s 8, 1977 ex.s. ¢ 309 s 6, 1975 1st ex.s. ¢ 95
$9, & 1965 ¢ 145 5 11.88.090;

(10) RCW 11.88.093 (Ex parte communications—Removal) and 2000 ¢ 124
s 10;

(11) RCW 11.88.095 (Disposition of guardianship petition) and 2011 ¢ 329
$4,1995¢29755,1991¢289s6,& 1990 ¢ 1225 9;

(12) RCW 11.88.097 (Guardian ad litem—Fees) and 2000 ¢ 124 s 13;
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(13) RCW 11.88.100 (Oath and bond of guardian or limited guardian) and
2010 ¢ 8 s 2088, 1990 ¢ 122 s 10, 1983 ¢ 271 s 1, 1977 ex.s. ¢ 309 s 7, 1975 1st
€x.5. ¢ 95510, & 1965 ¢ 1455 11.88.100;

(14) RCW 11.88.105 (Reduction in amount of bond) and 1990 ¢ 122 s 11,
1975 1stex.s. ¢ 95s 11, & 1965 ¢ 145 s 11.88.105;

(15) RCW 11.88.107 (When bond not required) and 1990 ¢ 122 s 12, 1977
ex.s. ¢ 309s8,1975 Istex.s.c95s 12, & 1965 ¢ 145 s 11.88.107;

(16) RCW 11.88.110 (Law on executors' and administrators' bonds
applicable) and 1975 Ist ex.s. ¢ 95 s 13 & 1965 ¢ 145 s 11.88.110;

(17) RCW 11.88.120 (Modification or termination of guardianship—
Procedure) and 2017 ¢ 271 s2,2015¢293 s 1, 1991 ¢ 289 s 7, 1990 ¢ 122 s 14,
1977 ex.s.¢ 30959, 1975 Istex.s. ¢ 95 s 14, & 1965 ¢ 145 s 11.88.120;

(18) RCW 11.88.125 (Standby limited guardian or limited guardian) and
2013 ¢ 304 s 1,2011 ¢ 3295 5,2008 ¢c 6's 805, 1991 ¢ 289 s 8, 1990 ¢ 122 s 15,
1979 ¢ 32s1,1977 ex.s. ¢ 309 s 10, & 1975 1st ex.s. ¢ 95 s 6;

(19) RCW 11.88.127 (Guardianship—Incapacitated person—Letters of
guardianship) and 2011 ¢ 329 s 6;

(20) RCW 11.88.130 (Transfer of jurisdiction and venue) and 1990 ¢ 122 s
16, 1975 Istex.s. ¢ 95s 15, & 1965 ¢ 145 s 11.88.130;

(21) RCW 11.88.140 (Termination of guardianship or limited guardianship)
and 2016 ¢ 2025 9,2011 ¢ 329s7,1991 ¢ 28959, 1990 ¢ 1225 17,1977 ex.s. ¢
309s 11,1975 Istex.s.c95s 16, & 1965 ¢ 145 s 11.88.140;

(22) RCW 11.88.150 (Administration of deceased incapacitated person's
estate) and 2010 ¢ 8 s 2089, 1990 ¢ 122 s 18, 1977 ex.s. ¢ 309 s 12, 1975 1st ex.s.
c95s17,& 1965 ¢ 1455 11.88.150;

(23) RCW 11.88.160 (Guardianships involving veterans) and 1990 ¢ 122 s
13;

(24) RCW 11.88.170 (Guardianship courthouse facilitator program) and
2015¢295s 1;

(25) RCW 11.88.900 (Construction—Chapter applicable to state registered
domestic partnerships—2009 ¢ 521) and 2009 c 521 s 35;

(26) RCW 11.92.010 (Guardians or limited guardians under court control—
Legal age) and 1975 1stex.s. ¢ 955 18, 1971 ¢ 28 s 5, & 1965 ¢ 145 5 11.92.010;

(27) RCW 11.92.035 (Claims) and 1990 ¢ 122 s 19, 1975 1st ex.s. ¢ 95 s 19,
& 1965 ¢ 145 s 11.92.035;

(28) RCW 11.92.040 (Duties of guardian or limited guardian in general) and
2011 ¢32959,1991 ¢ 2895 10,1990 ¢ 122520, & 1985¢ 305 9;

(29) RCW 11.92.043 (Additional duties) and 2017 ¢ 268 s 3, 2011 ¢ 329 s 3,
1991 ¢ 289 s 11, & 1990 ¢ 122 s 21;

(30) RCW 11.92.050 (Intermediate accounts or reports—Hearing—Order)
and 2011 ¢ 329510, 1995¢297s 6, 1990 ¢ 122 s 23, 1975 1stex.s.c95s21, &
1965 ¢ 145 5 11.92.050;

(31) RCW 11.92.053 (Settlement of estate upon termination) and 2011 ¢
32958,1995¢297s7,1990 ¢ 122 s 24, & 1965 ¢ 145 s 11.92.053;

(32) RCW 11.92.056 (Citation of surety on bond) and 1990 ¢ 122 s 25, 1975
Istex.s.c 95522, & 1965 ¢ 1455 11.92.056;

(33) RCW 11.92.060 (Guardian to represent incapacitated person—
Compromise of claims—Service of process) and 1990 ¢ 122 s 26, 1975 1st ex.s.
€ 95523, & 1965 ¢ 1455 11.92.060;
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(34) RCW 11.92.090 (Sale, exchange, lease, or mortgage of property) and
1990 ¢ 122 s 27, 1975 1stex.s. ¢ 95 s 24, & 1965 ¢ 145 5 11.92.090;

(35) RCW 11.92.096 (Guardian access to certain held assets) and 1991 ¢
2895 13;

(36) RCW 11.92.100 (Petition—Contents) and 1990 ¢ 122 s 28, 1975 Ist
eXx.s. ¢ 95525, & 1965 ¢ 1455 11.92.100;

(37) RCW 11.92.110 (Sale of real estate) and 1990 ¢ 122 s 29, 1975 1st ex.s.
c 95526, & 1965 ¢ 1455 11.92.110;

(38) RCW 11.92.115 (Return and confirmation of sale) and 2010 ¢ 8 s 2090,
1990 ¢ 122 s 30, 1975 1stex.s. ¢ 95s 27, & 1965 ¢ 145 s 11.92.115;

(39) RCW 11.92.120 (Confirmation conclusive) and 1975 1st ex.s. ¢ 95 s 28
& 1965 ¢ 1455 11.92.120;

(40) RCW 11.92.125 (Broker's fee and closing expenses—Sale, exchange,
mortgage, or lease of real estate) and 1977 ex.s. ¢ 309 s 15 & 1965 ¢ 145 s
11.92.125;

(41) RCW 11.92.130 (Performance of contracts) and 1990 ¢ 122 s 31, 1975
Istex.s. ¢ 95529, & 1965 ¢ 145s11.92.130;

(42) RCW 11.92.140 (Court authorization for actions regarding
guardianship funds) and 2008 ¢ 6 s 807, 1999 ¢ 42 s 616, 1991 ¢ 193 s 32, 1990
c122s32,& 1985 ¢ 305 10;

(43) RCW 11.92.150 (Request for special notice of proceedings) and 1990 ¢
122533 & 1985¢30s 11;

(44) RCW 11.92.160 (Citation for failure to file account or report) and 1990
c122534,1975 Istex.s. ¢ 95s 31, & 1965 ¢ 1455 11.92.160;

(45) RCW 11.92.170 (Removal of property of nonresident incapacitated
person) and 1990 ¢ 122 s 35, 1977 ex.s. ¢ 309 s 16, 1975 1st ex.s. ¢ 95s 32, &
1965 ¢ 1455 11.92.170;

(46) RCW 11.92.180 (Compensation and expenses of guardian or limited
guardian—Attorney's fees—Department of social and health services clients
paying part of costs—Rules) and 1995 ¢ 297 s 8, 1994 c 68 s 1, 1991 ¢ 289 s 12,
1990 ¢ 122 5 36, 1975 1st ex.s. ¢ 95 s 33, & 1965 ¢ 145 5 11.92.180;

(47) RCW 11.92.185 (Concealed or embezzled property) and 1990 ¢ 122 s
37,1975 1stex.s. ¢ 95 s 34, & 1965 ¢ 1455 11.92.185;

(48) RCW 11.92.190 (Detention of person in residential placement facility
against will prohibited—Effect of court order—Service of notice of residential
placement) and 2016 sp.s. ¢ 29 s 412, 1996 ¢ 249 s 11, & 1977 ex.s. ¢ 309 s 14;

(49) RCW 11.92.195 (Incapacitated persons—Right to associate with
persons of their choosing) and 2017 ¢ 268 s 1;

(50) RCW 26.10.010 (Intent) and 1987 ¢ 460 s 25;

(51) RCW 26.10.015 (Mandatory use of approved forms) and 1992 ¢ 229 s
4 & 1990 1stex.s.c2s27;

(52) RCW 26.10.020 (Civil practice to govern—Designation of
proceedings—Decrees) and 1987 ¢ 460 s 26;

(53) RCW 26.10.030 (Child custody proceeding—Commencement—
Notice—Intervention) and 2003 ¢ 105 s 3, 2000 ¢ 135 s 3, 1998 ¢ 130 s 4, &
1987 ¢ 460 s 27;

(54) RCW 26.10.032 (Child custody motion—Affidavit required—
Notice—Denial of motion—Show cause hearing) and 2003 ¢ 105 s 6;
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(55) RCW 26.10.034 (Petitions—Indian child statement—Application of
federal Indian child welfare act) and 2011 ¢ 309 s 31, 2004 ¢ 64 s 1, & 2003 ¢
105 s 7;

(56) RCW 26.10.040 (Provisions for child support, custody, and
visitation—Federal tax exemption—Continuing restraining orders—Domestic
violence or antiharassment protection orders—Notice of modification or
termination of restraining order) and 2000 ¢ 1195 8, 1995 ¢ 93 s 3, 1994 sp.s. ¢ 7
$453,1989 ¢ 375 s 31, & 1987 ¢ 460 s 28,

(57) RCW 26.10.045 (Child support schedule) and 1988 ¢ 275 s 12;

(58) RCW 26.10.050 (Child support by parents—Apportionment of
expense) and 2008 ¢ 6 s 1023 & 1987 ¢ 460 s 29;

(59) RCW 26.10.060 (Health insurance coverage—Conditions) and 1989 ¢
375519 & 1987 ¢ 460 s 30;

(60) RCW 26.10.070 (Minor or dependent child—Court appointed attorney
to represent—Payment of costs, fees, and disbursements) and 1989 ¢ 375520 &
1987 ¢ 460 s 31;

(61) RCW 26.10.080 (Payment of costs, attorney's fees, etc) and 1987 ¢ 460
s 35;

(62) RCW 26.10.090 (Failure to comply with decree or temporary
injunction—Obligation to make support payments or permit visitation not
suspended—Motion) and 1987 ¢ 460 s 36;

(63) RCW 26.10.100 (Determination of custody—Child's best interests) and
1987 ¢ 460 s 38;

(64) RCW 26.10.110 (Temporary custody order—Vacation of order) and
1987 ¢ 460 s 39;

(65) RCW 26.10.115 (Temporary orders—Support—Restraining orders—
Domestic violence or antiharassment protection orders—Notice of modification
or termination of restraining order—Preservation of support debt) and 2000 c
11959,1995 ¢ 246529, 1994 sp.s. ¢ 7 s 454, & 1989 ¢ 375 s 32;

(66) RCW 26.10.120 (Interview with child by court—Advice of
professional personnel) and 1987 ¢ 460 s 40;

(67) RCW 26.10.130 (Investigation and report) and 1993 ¢ 289s2 & 1987 ¢
460 s 41,

(68) RCW 26.10.135 (Custody orders—Background information to be
consulted) and 2017 3rd sp.s. ¢ 6 s 333 & 2003 ¢ 105 s 1;

(69) RCW 26.10.140 (Hearing—Record—Expenses of witnesses) and 1987
c460s42;

(70) RCW 26.10.150 (Access to child's education and medical records) and
1987 ¢ 460 s 43;

(71) RCW 26.10.160 (Visitation rights—Limitations) and 2018 ¢ 183 s 7,
2011 ¢ 89s7,2004 ¢ 385 13,1996 ¢ 303s2,1994¢c267s2,1989¢326s2, &
1987 c 460 s 44;

(72) RCW 26.10.170 (Powers and duties of custodian—Supervision by
appropriate agency when necessary) and 1987 ¢ 460 s 45;

(73) RCW 26.10.180 (Remedies when a child is taken, enticed, or
concealed) and 2008 ¢ 6 s 1024, 1989 ¢ 375 s 21, & 1987 ¢ 460 s 46;

(74) RCW 26.10.190 (Petitions for modification and proceedings
concerning relocation of child—Assessment of attorneys' fees) and 2000 ¢ 21 s
21,1989 ¢ 375524, & 1987 c 460 s 47;
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(75) RCW 26.10.200 (Temporary custody order or modification of custody
decree—Affidavits required) and 1987 ¢ 460 s 48;

(76) RCW 26.10.210 (Venue) and 1987 ¢ 460 s 49;

(77) RCW 26.10.220 (Restraining orders—Notice—Refusal to comply—
Arrest—Penalty—Defense—Peace officers, immunity) and 2000 ¢ 119 s 22,
1999 ¢ 184 s 11, 1996 ¢ 248 s 10, 1995 ¢ 246 s 30, & 1987 ¢ 460 s 50; and

(78) RCW 26.10.910 (Short title—1987 ¢ 460).

NEW_ SECTION. Sec. 802. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

NEW _SECTION. Sec. 803. RELATION TO ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. This act
modifies, limits, or supersedes the electronic signatures in global and national
commerce act, 15 U.S.C. Sec. 7001 et seq., but does not modify, limit, or
supersede section 101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize
electronic delivery of any of the notices described in section 103(b) of that act,
15 U.S.C. Sec. 7003(b).

NEW SECTION. Sec. 804. APPLICABILITY. This chapter applies to:

(1) A proceeding for appointment of a guardian or conservator or for a
protective arrangement instead of guardianship or conservatorship commenced
after the effective date of this section; and

(2) A guardianship, conservatorship, or protective arrangement instead of a
guardianship or conservatorship in existence on the effective date of this section
unless the court finds application of a particular provision of this act would
substantially interfere with the effective conduct of the proceeding or prejudice
the rights of a party, in which case the particular provision of this act does not
apply and the superseded law applies.

NEW SECTION. Sec. 805. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW_ SECTION. Sec. 806. Articles I through VII and sections 802
through 804 and 807 of this act constitute a new chapter in Title 11 RCW.

NEW SECTION. Sec. 807. EFFECTIVE DATE. This act takes effect
January 1, 2021.

Passed by the Senate April 26, 2019.

Passed by the House April 25, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

[3942]



WASHINGTON LAWS, 2019 Ch. 438

CHAPTER 438
[Senate Bill 5881]
MOTOR VEHICLE SAFETY GLAZING AND FILM SUNSCREENING--UNLAWFUL
INSTALLATION

AN ACT Relating to the installation of safety glazing or film sunscreening materials;
amending RCW 46.37.435; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.37.435 and 1990 ¢ 95 s 2 are each amended to read as
follows:

((From—Fune—7—996;)) (1) A person ((whe)) is guilty of unlawful
installation of safety glazing or film sunscreening material if he or she
knowingly installs safety glazing or film sunscreening material in violation of
RCW 46.37.430 ((is—guilty—ef)). _Installation includes both the original

application of safety glazing or film sunscreening material and the installation of

vehicle windows which have already had safety glazing or film sunscreening
material applied. Unlawful installation of safety glazing or film sunscreening

material((s—Bnlawfalinstallatien)) is a misdemeanor.

(2) A person is guilty of unlawful purchase or sale of safety glazing or film
sunscreening material installation services if he or she provides or receives
compensation with the knowledge that such compensation is for the purpose of
installing safety glazing or film sunscreening material in violation of RCW

46.37.430. Installation includes both the original application of safety glazing or
film sunscreening material and the installation of vehicle windows which have

already had safety glazing or film sunscreening material applied. Unlawful
purchase or sale of safety glazing or film sunscreening material installation
services is a gross misdemeanor.

Passed by the Senate April 27, 2019.

Passed by the House April 15, 2019.

Approved by the Governor May 21, 2019.

Filed in Office of Secretary of State May 21, 2019.

CHAPTER 439
[Substitute Senate Bill 5883]
VEHICLES CARRYING FARM PRODUCTS--WEIGHT LIMIT

AN ACT Relating to authorizing vehicles or combinations of vehicles carrying farm products
to exceed total gross weight limits; amending RCW 46.44.105; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.105 and 2007 ¢ 419 s 13 are each amended to read as
follows:

(1)(a) Except as provided in (c) of this subsection, a violation of any of the
provisions of this chapter is a traffic infraction, and upon the first finding thereof
shall be assessed a basic penalty of not less than fifty dollars; and upon a second
finding thereof shall be assessed a basic penalty of not less than seventy-five
dollars; and upon a third or subsequent finding shall be assessed a basic penalty
of not less than one hundred dollars.
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(()))(b)(@) Except as provided in (c) of this subsection, in addition to the
penalties imposed in (a) of this subsection (((H-efthis—seetien)), any person
violating RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or
46.44.095 shall be assessed a penalty for each pound overweight, as follows:

((())) (A) One pound through four thousand pounds overweight is three
cents for each pound;

((#))) (B) Four thousand one pounds through ten thousand pounds
overweight is one hundred twenty dollars plus twelve cents per pound for each
additional pound over four thousand pounds overweight;

((€e))) (C) Ten thousand one pounds through fifteen thousand pounds
overweight is eight hundred forty dollars plus sixteen cents per pound for each
additional pound over ten thousand pounds overweight;

((6))) (D) Fifteen thousand one pounds through twenty thousand pounds
overweight is one thousand six hundred forty dollars plus twenty cents per
pound for each additional pound over fifteen thousand pounds overweight;

((¢))) (E) Twenty thousand one pounds and more is two thousand six
hundred forty dollars plus thirty cents per pound for each additional pound over
twenty thousand pounds overweight.

(ii) Upon a first violation in any calendar year, the court may suspend the
penalty for five hundred pounds of excess weight for each axle on any vehicle or
combination of vehicles, not to exceed a two thousand pound suspension. Except
as specified in (c) of this subsection, in no case may the basic penalty assessed in
(a) of this subsection (((H-efthis-seetien)) or the additional penalty assessed in
(b) of this subsection ((2)-ef-this—seetion)), except as provided for the first
violation, be suspended.

((63)))(c)(i) The penalties in (a) and (b) of this subsection are not applicable
and a written warning must be issued when a traffic infraction for a violation of
RCW 46.44.041 occurs and the following applies:

(A) A vehicle or combination of vehicles carrying farm products, as defined
in RCW 7.48.310, from the field where the farm product was grown or
harvested, exceeds the gross vehicle weight limits in RCW 46.44.041 by five
percent or less; and

(B) The driver of the vehicle has not been issued a traffic infraction or has
received no more than one written warning for a violation of RCW 46.44.041
within the calendar year in which the violation occurs.

(ii) The state patrol must track the issuance of written warnings issued for

RCW 46.44.041 for the purposes of determining whether a violation of RCW
46.44.041 is the first in a calendar year.

(2) Any person found to have violated any posted limitations of a highway
or section of highway shall be assessed a monetary penalty of not less than one
hundred ((and)) fifty dollars, and the court shall in addition thereto upon second
violation within a twelve-month period involving the same power unit, suspend
the certificate of license registration for not less than thirty days.

() (3) Tt is unlawful for the driver of a vehicle to fail or refuse to stop
and submit the vehicle and load to a weighing, or to fail or refuse, when directed
by an officer upon a weighing of the vehicle to stop the vehicle and otherwise
comply with the provisions of this section. It is unlawful for a driver of a
commercial motor vehicle as defined in RCW 46.32.005, other than the driver of
a bus as defined in RCW 46.32.005(3) or a vehicle with a gross vehicle weight

[3944]



WASHINGTON LAWS, 2019 Ch. 439

rating or gross combination weight rating of 7,257 kilograms or less (16,000
pounds or less) and not transporting hazardous materials in accordance with
RCW 46.32.005(4), to fail or refuse to stop at a weighing station when proper
traffic control signs indicate scales are open. However, unladen tow trucks
regardless of weight and farm vehicles carrying farm produce with a gross
vehicle weight rating or gross combination weight rating of 11,794 kilograms or
less (26,000 pounds or less) may fail or refuse to stop at a weighing station when
proper traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any vehicle or
combination of vehicles to stop and submit to a weighing either by means of a
portable or stationary scale and may require that the vehicle be driven to the
nearest public scale. Whenever a police officer, upon weighing a vehicle and
load, determines that the weight is unlawful, the officer may require the driver to
stop the vehicle in a suitable location and remain standing until such portion of
the load is removed as may be necessary to reduce the gross weight of the
vehicle to the limit permitted by law. If the vehicle is loaded with grain or other
perishable commodities, the driver shall be permitted to proceed without
removing any of the load, unless the gross weight of the vehicle and load
exceeds by more than ten percent the limit permitted by this chapter. The owner
or operator of the vehicle shall care for all materials unloaded at the risk of the
owner or operator.

Any vehicle whose driver or owner represents that the vehicle is disabled or
otherwise unable to proceed to a weighing location shall have its load sealed or
otherwise marked by any police officer. The owner or driver shall be directed
that upon completion of repairs, the vehicle shall submit to weighing with the
load and markings and/or seal intact and undisturbed. Failure to report for
weighing, appearing for weighing with the seal broken or the markings
disturbed, or removal of any cargo prior to weighing is unlawful. Any person so
convicted shall be fined one thousand dollars, and in addition the certificate of
license registration shall be suspended for not less than thirty days.

((5))) (4) Any other provision of law to the contrary notwithstanding,
district courts having venue have concurrent jurisdiction with the superior courts
for the imposition of any penalties authorized under this section.

((68))) (5) For the purpose of determining additional penalties as provided
by subsection ((£2})) (1)(b) of this section, "overweight" means the poundage in
excess of the maximum allowable gross weight or axle/axle grouping weight
prescribed by RCW 46.44.041, 46.44.042, 46.44.047, 46.44.091, and 46.44.095.

((6M)) (6) The penalties provided in subsection((s)) (1)(a) and ((2})) (b) of
this section shall be remitted as provided in chapter 3.62 RCW or RCW
10.82.070. For the purpose of computing the basic penalties and additional
penalties to be imposed under subsection((s)) (1)(a) and ((€2))) (b) of this
section, the convictions shall be on the same vehicle or combination of vehicles
within a twelve-month period under the same ownership.

((8))) (1) Any state patrol officer or any weight control officer who finds
any person operating a vehicle or a combination of vehicles in violation of the
conditions of a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095
may confiscate the permit and forward it to the state department of
transportation which may return it to the permittee or revoke, cancel