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Well before Washington’s statehood in 1889, pioneers in education
were heralding the value of public education in the territory. As
the first rudimentary schools were forming in the early 18505,
territorial leaders were working to organize and finance a common

education siystem  for the people of the territory.

Above: Classmates from Old Bush Prairie School in Thurston
Cmmty, civca 1910.
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Statistical Summary

1997 Regular Session of the 55th Legislature

Passed Partially
Bills Before Legislature Introduced | Legislature | Vetoed | Vetoed | Enacted
1997 Regular Session (January 13 - April 27)
House 1,293 263 29 33 234
Senate 1,115 256 34 30 222
TOTALS 2,408 519 63 63 456
Initiatives, Joint Memorials, Joint Resolutions and Filed with the
Concurrent Resolutions Before Legislature Introduced Secretary of State
1997 Regular Session (January 13 - April 27)
House 50 5
Senate 38 7
TOTALS 88 12
Initiatives 0 1
Gubernatorial Appointments Referred Confirmed
1997 Regular Session (January 13 - April 27) 138 77
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For the earfiest settlers in Washington, schoolhouses were small log
cabins, furnished with rude desks. The first schools were often
attended by only a few children and were more in the nature of
_private schools than public schools.

Above: Methow; Okanogan County. This log cabin served as
schoolhouse on Squaw Creek 6ffore the turn g the century.
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1655
C1L97

Methods of taking wildlife.
By People of the State of Washington.

Background: The Director of the Department of Fish
and Wildlife may authorize the removal or killing of wild-
life that is destroying property, or when necessary for
management and research. The director disposes of the
wildlife taken in a manner serving the best interests of the
state and any proceeds obtained are credited to the state
wildlife fund. The director may enter into written agree-
ments to prevent damage to private property by wildlife.

The Department of Fish and Wildlife regulates the use

of hounds and issues hound stamps if dogs are used to
hunt certain species, during specified time periods, and in
identified areas.
Summary: It is unlawful to take, hunt, or attract black
bear with the aid of bait. Bait is defined as any substance
placed, exposed, deposited, distributed, scattered, or other-
wise used to attract black bears with the intent of hunting
them. This provision does not apply to: government
agents protecting private property or livestock, preserving
public safety, establishing and operating feeding stations
to prevent damage to commercial timber land, or scientific
and educational purposes under a permit or memorandum
issued by the director.

It is unlawful to hunt or pursue black bear, cougar,
bobcat, or lynx with the aid of a dog or dogs. This provi-
sion does not apply to: govermnment agents protecting
private property or livestock, preserving public safety, or
scientific and educational purposes under a permit or
memorandum issued by the director. An owner or tenant
of real property can use a dog or dogs to hunt or pursue
black bear, cougar, bobcat, or lynx with a permit issued
and conditioned by the director.

Violation of the provisions is a gross misdemeanor. In
addition to criminal penalties, the director must revoke the
individual’s hunting license and refrain from issuing a
hunting license to that person for a period of five years
following revocation. Afier a second violation, the person
is permanently precluded from obtaining a hunting li-
cense.

Effective: December 5, 1996

HB 1002
C92L97

Clarifying submission of insurance antifraud plans.
By Representatives L. Thomas, Dyer and Mielke.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Insurance &
Housing

Background: In 1995, the Legislature passed legislation
to combat insurance fraud in Washington State. The legis-
lation requires every direct insurer licensed in Washington
to prepare and maintain an insurance antifraud plan. A di-
rect insurer sells directly to consumers. Most of the
insurance companies in the state are direct insurers.

The antifraud plan must establish procedures to reduce
msurance fraud. The procedures must address preventing
fraud by employees or agents of the company, preventing
fraudulent applications, and preventing claims fraud. Di-
rect insurers must also establish procedures to report
msurance fraud to law enforcement officials, to undertake -
civil action when appropriate, and to train employees and
agents in detecting and preventing insurance fraud.

Summary: Title insurance companies, life insurance
companies, health carriers (health insurers, health mainte-
nance organizations, and health care service contractors),
and some medical malpractice msurers are not required to
prepare or maintain insurance antifraud plans. Most
credit-related insurance is not subject to antifraund plan re-
quirements.

Votes on Final Passage:

House 97 0
Senate 42 0

Effective: July 27, 1997

SHB 1003
C93L97

Redefining “special assessment” for the purposes of tax
deferrals for senior citizens and disabled persons.

By House Committee on Finance (onginally sponsored by
Representatives Pennington, Hatfield, Mielke, Thompson,
Cole, DeBolt, D. Sommers, Conway, Boldt, Alexander,
Schoesler, Kessler, Bush, Smith, Dyer and O’Brien).

House Committee on Finance
Senate Committee on Ways & Means

Background: Senior citizens or disabled persons with
household incomes below $34,000 may defer property
taxes and/or special assessments on their homes. Cities,
towns, counties, or other municipal corporations may im-
pose special assessments for a variety of purposes such as
road or sewer improvements. Special assessments are
charges or obligations imposed upon property specially
benefitted by a local improvement.

Under administrative practice, special assessments as-
sociated with physical improvements may be deferred, but
special assessments imposed for less tangible benefits,
such as weed or mosquito control, may not be deferred.
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Summary: For the purposes of tax deferral, the definition
of “special assessment” is modified to remove the phrase
making a special assessment one that is benefitted by a
“local improvement.” Under the new definition, a special
assessment includes any charge or obligation imposed by
local govermment on property specially benefitted.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: April 21, 1997

SHB 1007
C8L97

Expanding the duties of the director of the Washington
state pollution liability insurance agency.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
L. Thomas and Wolfe; by request of Pollution Liability
Insurance Agency).

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Insurance &
Housing

Background: After reviewing several proposals to assist
owners of underground storage tanks (UST) to comply
with federal financial responsibility regulations, the Legis-
lature adopted a state pollution liability reinsurance
program in 1989. The program provides insurance to in-
surance companies (reinsurance) who, in tum, provide
insurance to UST owners and operators. The program is
administered by the Pollution Liability Insurance Agency
(PLIA). In 1991, the Legislature established the Under-
ground Storage Tank Community Assistance Program in
the PLIA to provide financial assistance to public and pri-
vate owners and operators of underground storage tanks
that meet vital local govemment, public health, and safety
needs.

In 1995, the Legislature required the PLIA to develop
and administer a program to provide pollution liability in-
surance coverage for all heating oil tanks in Washington.
These tanks are exempt from financial responsibility regu-
lations that apply to USTs, but they can still cause
pollution. The PLIA began this program on January 1,
1996.

Generally, property owners are liable for pollution that
occurs on their property. When selling real property, a
person is required to disclose known defects. A written
disclosure statement must be made by the seller to the
buyer when selling residential property; this statement in-
cludes disclosure of possible environmental hazards from
fuel storage tanks.

Summary: The director of the Pollution Liability Insur-
ance Agency must establish a program providing advice
and technical assistance to owners and operators of active

2

or abandoned heating oil tanks. This advice and assis-
tance may include site assessments; the director may
provide written opinions and conclusions indicating there
is little or no contamination at the site. The state is not li-
able for the consequences of providing or failing to
provide advice, opinions, conclusions, or assistance. The
PLIA must establish a public information program regard-
ing technical and environmental requirements associated
with heating oil tanks. The PLIA is authorized to recover
the costs of providing advice or assistance. These new
responsibilities expire June 1, 2001.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 27, 1997

SHB 1008
C291L 97

Standardizing issuance of license plates.

By House Committee on Transportation Policy & Budget
(originally sponsored by Representatives Robertson,
Fisher, Chandler, Hatfield, Johnson, Zellinsky and
L. Thomas).

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: The 1996 supplemental transportation
budget directed the Legislative Transportation Committee
(LTC) to develop recommendations regarding motor vehi-
cle license plates. The primary impetus for this review
was an inordinate number of bills requesting special li-
cense plates for fund-raising purposes.

The LTC established a license plate working group,
composed of six legislators to spearhead the review. The
working group met four times during the interim and de-
veloped legislative recommendations aimed at curtailing
the number of special license plates.

Summary: Special license plates may be issued from the
existing series, but the creation of additional special li-
cense plate series is prohibited. Furthermore, following an
mitial issuance period of three years, the Department of
Licensing (DOL) is granted the authority to discontinue a
special license plate series if sales are nominal.

Except for collector vehicle license plates issued prior
to January 1, 1987, Congressional Medal of Honor license
plates, and license plates issued for commercial vehicles
with a gross weight in excess of 26,000 pounds, all license
plates must be issued on a standard background desig-
nated by the DOL, effective January 1, 2001.

With a few exceptions (primarily for military service
recognition plates), effective January 1, 1998, the original
fees for special license plates are set at $40, with $12 ear-
marked for the DOL’s administrative costs. Effective
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January 1, 1999, special license plate renewals are set at
$30, with $2 earmarked for the DOL.

To ensure maximum legibility and reflectivity, the
DOL shall periodically provide for the replacement of
license plates.

Votes on Final Passage:
House 83 13
Senate 21 24
Senate 39 9
House 8% 3

Effective: July 27, 1997

(Senate amended; failed)
(Senate reconsidered)
(House concurred)

SHB 1010
C94L97

Establishing procedures for federal transportation pass-
through moneys.

By House Committee on Transportation Policy & Budget
(originally sponsored by Representatives Mitchell,
Hankins, Caimes, Skinner and Mielke).

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: The Department of Transportation (DOT)
serves as the conduit for federal transportation funds dis-
tributed to counties, cities, metropolitan planning
organizations, and transit agencies. The DOT also pro-
vides 100 percent reimbursable transportation services for
local jurisdictions and private entities. Both federal pass-
through and local reimbursable expenditures must be ap-
propriated n the DOT’s biennial budget. In the 1997-99
biennium, the DOT will pass through about $255 million
of federal funding and provide about $20 million in 100
percent reimbursable services to others.

Summary: Federal funds that are administered by the
Department of Transportation and are passed through to
municipal corporations or political subdivisions of the
state, and moneys that are received as total reimbursement
for services provided by the DOT to other entities, are re-
moved from the transportation budget. To process and
account for these expenditures, a new nonappropnated
treasury account, named the miscellaneous transportation
program account, is created. The DOT is required to pro-
vide an annual report to the Legislative Transportation
Committee and the Office of Financial Management on
expenditures and full-time equivalents processed through
this account.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 1, 1997

ESHB 1011
FULL VETO

Exempting state and county ferry fuel sales and use tax.

By House Committee on Transportation Policy & Budget
(originally sponsored by Representatives K. Schmidt,
Johnson, Skinner, Zellinsky, Mitchell, Robertson, Fisher,
Hatfield, Hankins, Smith, Dunn, Mielke, Anderson and
O’Brien).

House Committee on Transportation Policy & Budget
Senate Committee on Transportation
Senate Committee on Ways & Means

Background: Unless specifically exempted, all vehicle
fuels not subject to the motor vehicle or special fuel tax -
are subject to the retail sales and use tax. Fuel purchased
for ferry use is not subject to the fuel tax and is, therefore,
subject to the sales and use tax. Public agencies operating
ferries in Washington include the Washington State Ferries
Division of the Department of Transportation and the
counties of Wahkiakum, Whatcom, Skagit and Pierce.

Motor vehicle fuel and special fuel used by urban
transportation (transit) systems, or to transport persons
with special needs by private, nonprofit transportation pro-
viders, are exempt from both fuel tax and retail sales and
use tax.

Summary: Special fuel (diesel) and motor vehicle fuel
(gasoline) purchased to operate fermes owned or operated
by the state or a county are exempt from the retail sales
and use tax.

Votes on Final Passage:

House 72 24
Senate 34 13

VETO MESSAGE ON HB 1011-S
May 9, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval, Engrossed Sub-
stitute House Bill No. 1011 entitled:

“AN ACT Relating to state and county ferries;"

Under current law, entities that are exempt from the fuel tax
pay sales and use tax on their fuel Entities that are exempt
Jfrom sales and use tax pay the fuel tax.

Engrossed Substitute House Bill No. 1011 would exempt state
and county ferries from sales and use tax on fuel they purchase.
However, ferries are already exempt from paying the fuel tax on
their fuel

It would be poor precedent to begin allowing some entities to
be exempt from both taxes.

For this reason, I have vetoed Engrossed Substitute House Bill
No. 1011 in its entirety.

Respectfully submitted,

£l

Gary Locke
Governor
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SHB 1016
C45L97

Transferring property to Washington State University Lind
dryland research unit.

By House Committee on Capital Budget (originally
sponsored by Representatives Schoesler, Honeyford,
McMorrns, Carlson, Boldt, Mason, Sheahan, Buck,
Ogden, Huff, Grant, Chandler and Clements; by request of
Washington State University).

House Committee on Capital Budget
Senate Commuittee on Natural Resources & Parks

Background: The Department of Natural Resources con-
trols and manages all land acquired by the state by either
tax defanlt, gift, or purchase. If the department decides to
sell state land, it can be sold either at a public auction or
by direct sale to another public agency. State land can
also be marketed and sold to private and commercial enti-
ties, at a price no lower than the appraised value, if
approved by the board of natural resources.

In 1982, Washington was named in a will as benefici-
ary of a house in the city of Lind and also a 1,000 acre
farm, located next to the Washington State University
Lind Dryland Research Unit. The benefactor, Cleora
Neare, recently died, and the property is about to be
deeded to the Department of Natural Resources, consistent
with the normal procedure for gifts of land to the state.
The land will be managed by the department in the same
manner as school lands. The Washington State University
Lind Dryland Research unit, which conducts research on
dryland farming techniques, has been in the market to pur-
chase farm land in the Lind area to expand the Unit’s
research activities. After being notified of the willed prop-
erty, WSU began discussions with the Department of
Natural Resources to transfer the farm property to the re-
search unit.

Summary: The Legislature finds that it is in the best in-
terest of the state to distribute the property willed to the
state by Cleora Neare to Washington State University and
to the state’s public schools. Washington State University
is granted ownership of the farm land located next to the
Lind Dryland Research unit without cost other than the
cost of probate. The property will become part of the
Washington State University Lind Dryland Research unit,
and all income from current leases on the land will be
deposited into a local account for the benefit of the re-
search unit.

The house in the city of Lind will be sold and the pro-
ceeds from the sale deposited into the permanent common
school fund. -

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 27, 1997

4

ESHB 1017
C209L 97

Exchanging state-owned aquatic lands with privately
owned lands.

By House Committee on Natural Resources (originally
sponsored by Representatives Sehlin, Anderson, Koster,
Quall, Huff, L. Thomas and Dunn).

House Committee on Natural Resources
Senate Committee on Natural Resources & Parks

Background: The Department of Natural Resources
(DNR) manages over two million acres of state-owned
aquatic lands. These aquatic lands were granted to the
state at statchood and include tidelands, shorelands, and
bedlands. Approximately 40 percent of the state’s original
endowment of tidelands, 70 percent of the original shore-
lands, and all of the state’s bedlands remain in public
ownership.

The department is authorized to lease and exchange
state-owned tidelands and shorelands. State law provides -
specific guidelines regarding the department’s exercise of
this authority.

“State-owned aquatic lands” is defined as aquatic lands
managed by the Department of Natural Resources or the
ports. Aquatic lands managed by other state agencies are
specifically excluded from this definition.

The Washington Department of Fish and Wildlife
(WDFW) and the Parks and Recreation Commission also
manage state lands. Some of the lands managed by these
agencies are aquatic lands (tidelands and shorelands).

Summary: The management of a 4,166 square foot area
of aquatic lands along the Stillaguamish River is trans-
ferred from the DNR to the WDFW. The WDFW is
authorized to exchange its aquatic land holdings if the ex-
change would provide significantly better fish and wildlife
habitat or public water access.

Votes on Final Passage:

House 92 4

Senate 42 5

Effective: Apnl 25, 1997

HB 1019
PARTIAL VETO
C292L 97

Implementing the public works board’s recommendations
for project loans.

By Representatives Honeyford, Ogden, D. Sommers and
Mason; by request of Public Works Board.

House Committee on Capital Budget
Senate Committee on Ways & Means
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Background: The public works assistance account, com-
monly known as the public works trust fund, was created
by the Legislature in 1985 to provide a source of loan
funds to assist local governments and special purpose dis-
tricts with infrastructure projects. The Public Works
Board, within the Department of Community, Trade and
Economic Development (CTED), is authorized to make
low-interest or interest-free loans from the account to fi-
nance the repair, replacement, or improvement of the
following public works systems: bridges, roads, water and
sewage systems, and solid waste and recycling facilities.
All local governments except port districts and school dis-
tricts are eligible to receive loans.

The account receives dedicated revenue from utility
and sales taxes on water, sewer service, and garbage col-
lection; from a portion of the real estate excise tax; and
from loan repayments. The cash balance in the account
has steadily grown since 1985 becaunse of the delay be-
tween project authorization and construction.

Each year, the Public Works Board is required to sub-
mit a list of public works projects to the Legislature for
approval. The Legislature may delete a project from the
list, but may not add any projects or change the order of
project priorities. Legislative approval is not required for
emergency loans from funds specifically appropriated for
this purpose by the Legislature.

The public works assistance account appropriation is
made in the capital budget, but the project list is submitted
annually in separate legislation. The CTED received an
appropriation of $148.9 million from the public works as-
sistance account in the 1995-97 capital budget. This
amount included $128.9 million in expected revenue to
the account and $20 million from the account’s cash bal-
ance. Twenty million dollars of the 1995-97 appropriation
was provided specifically for preconstruction activity
loans. The remaining $128.9 million is available for pub-
lic works project loans in the 1996 and 1997 loan cycles.
During the 1996 session, the Legislature approved 67
projects totaling $96,785,915 for the 1996 loan cycle.

Summary: Thirty-four public works project loans total-
ing $57,720,494 are authorized for the 1997 loan cycle.
This authorization includes 15 projects, totaling
$29,960,307, from funds previously appropriated by the
Legislature, and 19 projects, totaling $27,760,187, from a
$25 million supplemental appropriation contained in the
act. The supplemental appropriation is from the cash bal-
ance that has accumulated within the public works
assistance account.

The 34 authorized projects consist of: 1) 17 water proj-
ects totaling $21,537,372; 2) 12 sewer projects totaling
$26,109,602; 3) two road projects totaling $2,331,995;
and 4) three bridge projects totaling $7,741,525.

The sum of $1,898,649 is authorized to be used by the
Public Works Board to provide emergency loans to local
governments.

The Public Works Board is required to ensure that, at
the beginning of each fiscal quarter, there is a sufficient
fund balance in the public works assistance account to
cover the disbursements anticipated during the quarter.

Votes on Final Passage:

House 97 0
Senate 48 0
House 89 0

Effective: May 9, 1997

Partial Veto Summary: The Govemor vetoed the sec-
tion requiring the board to ensure that a sufficient fund
balance exists in the Public Works Assistance Account at
the beginning of each fiscal quarter to fund all disburse-
ments anticipated during the quarter.

VETO MESSAGE ON HB 1019
May 9, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 3,
House Bill No. 1019 entitled:

“AN ACT Relating to appropriations for projects
recommended by the public works board;"

House Bill No. 1019 provides a list of 34 public works projects
Jor funding from the Public Works Assistance Account. It also
provides a supplemental appropriation to cover 19 of the proj-
ects, listed in section 2 of the bill.

Section 3 of the bill would require the Public Works Board to
ensure that at the beginning of each fiscal quarter there is a suf-
ficient cash balance in the public works assistance account to
cover the disbursements anticipated during the quarter. I com-
pletely agree with the need to maintain sufficient cash reserves.
However, the language in the bill would require maintenance of
approximately $35,000,000 in reserves. I believe that amount is
Jar too large. In my proposed capital budget, I recommended a
reserve of $15,000,000. The $20,000,000 difference can be used
to complete projects that are badly needed now.

For these reasons, I have vetoed section 3 of House Bill No.
1019.

With the exception of section 3, I am approving House Bill No.
1019.

(Senate amended)
(House concurred)

Respectfully submitted,

..

Gary Locke
Governor

SHB 1022
FULL VETO

Prohibiting the department of natural resources from
entering into certain agreements with the federal
government without prior legislative and gubematorial
approval.

By House Committee on Natural Resources (originally
sponsored by Representatives Buck, Johnson, Mitchell,
McMorris, Talcott, Hickel, Chandler, Mastin, Lambert,
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Sheldon, Schoesler, Hatfield, Kessler, Mulliken,
Honeyford, Thompson, Koster, DeBolt, D. Sommers,
Carrell, L. Thomas, Dunn, Mielke, Clements, O’Brien and
Doumit.)

House Committee on Natural Resources
Senate Commuttee on Natural Resources & Parks

Background: The Endangered Species Act. The federal
Endangered Species Act (ESA) makes it unlawful for a
person subject to the jurisdiction of the United States to
“take” any endangered species of fish or wildlife. By fed-
eral regulation, the secretary of the Department of the
Interior extended this prohibition on “take” to threatened
species of fish or'wildlife. The ESA defines the term
“take” to mean “harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or.collect, or to attempt to engage in any
such conduct.” By regulation, the U.S. Fish and Wildlife
Service defines the term “harm” to include “significant
habitat modification or degradation where it actually kills
or mjures wildlife by significantly impairing essential be-
havioral patterns, including breeding, feeding, or
sheltering.”

The northern spotted owl was listed as a threatened
species under the ESA in 1990. The marbled murrelet
was listed as a threatened species in 1992. A number of
salmon species are currently under review for possible
listing under the act. These listings and the potential for
future listings pose difficulties for forest land managers
trying to determine what harvesting and other forest man-
agement activities are permissible without violating the
“take” prohibition of the ESA.

Habitat Conservation Plans. The ESA offers land
managers a conservation planning option as a way to be in
compliance with the act. A provision of the ESA allows
the secretary of the Department of the Interior (secretary
of the Department of Commerce, for salmon species) to
permit a person to violate the “take” prohibition of the act
if the taking is incidental to, and not the purpose of, carry-
ing out an otherwise lawful activity. To allow for this
taking of a listed species, the secretary must issue an inci-
dental take permit. The secretary may not issue a permit
unless the person seeking the permit provides the secretary
with a conservation plan that specifies: 1) the impact that
will result from the taking of the species; 2) the steps the
applicant will take to minimize and mitigate these im-
pacts, and the funding that will be available to implement
those steps; 3) the alternatives the applicant considered
and the reasons why those altematives were not selected;
and 4) any other measures that the secretary requires. The
plan supplied to the secretary by the applicant is called a
habitat conservation plan (HCP).

An applicant for an incidental take permit must negoti-
ate an agreement with the U.S. Fish and Wildlife Service
and with the National Marine Fisheries Service, if saimon
species are involved in the proposed plan. The applicant,
rather than one of the federal agencies, initiates the devel-
opment of an HCP. The applicant chooses the land base
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to be included in the plan as well as the species to be in-
cluded. An HCP may be developed for a single species or
a number of species, including unlisted species. Including
conservation planning for an as-yet-unlisted species may
insulate a land manager from disruptions in operations if
the species is listed in the future. A number of private and
public forest land managers in the Pacific Northwest have
developed or are in the process of developing HCPs.

Habitat Conservation Plan for State Forest Lands. On
January 30, 1997, the commissioner of public lands and
the two federal agencies signed an implementation agree-
ment for a habitat conservation plan for certain state lands.
The land base in the plan is approximately 1.6 million
acres of state-owned forest lands that fall within the range
of the northern spotted owl. The plan addresses conserva-
tion measures for nine listed species and a number of
other unlisted species, including salmonid species under
review for possible listing. The HCP includes special pro-
visions for northem spotted owl and marbled murrelet
habitats, for riparian habitat, and for certain special habi-
tats such as cliffs and springs. The plan seeks to provide
habitat for the listed and unlisted species through the
above habitat conservation efforts and also provides
species-specific measures when such measures are
deemed necessary. Separate plans are included for the
Olympic Experimental State Forest. The Department of
Natural Resources received its incidental take permits at
the time the agreement was signed. The department must
incorporate the commitments of the HCP into timber sales
sold on or after January 1, 1999; the agency may choose
to incorporate HCP commitments into earlier sales. The
implementation agreement for the HCP addresses issues
such as termination of the agreement by the department,
what happens if the ESA is amended or repealed, land
transfers and exchanges, and a process for making major
and minor amendments to the permits and the HCP. The
term of the agreement is 70 years, with the option to re-
new up to three times for up to 10 years each time.

Summary: The Legislature must review the habitat con-
servation plan for state forest lands. The Legislature must
determine whether the HCP and its accompanying imple-
mentation agreement are in compliance with the state’s
fiduciary responsibilities and are in the best interests of the
trust beneficiaries. If the Legislature determines that the
HCP and implementation agreement are in the best inter-
ests of the trust beneficiaries, the Legislature must so state
either through legislation, joint memorial, or resolution. If
the Legislature has not made such a statement by March
15, 1998, the Department of Natural Resources must act
immediately to terminate the implementation agreement
and the HCP. The department must then notify the Legis-
lature that it has taken this required action.
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Votes on Final Passage:
House 66 30

Senate 34 14 (Senate amended)
House 60 29 (House concurred)
VETO MESSAGE ON HB 1022-S
May 19, 1997

To the Honorable Speaker and Members,

The House of Representatives of the State of Washington
Ladies and Gentlemen:

I am returning herewith, without my approval, Substitute
House Bill No. 1022 entitled:

“AN ACT Relating to the department of natural resources;"

Substitute House Bill No. 1022 would require that long-range
commitments made by the Department of Natural Resources
(DNR) regarding the management of state trust lands, specifi-
cally, the habitat conservation plan (HCP), and the implementa-
tion agreement made with the federal government pursuant to
the federal Endangered Species Act, be subject to legislative re-
view. The legislature would determine “whether the plan and the
accompanying implementation agreement are in compliance
with the state's fiduciary responsibilities and are, in fact, in the
best interests of the trust beneficiaries.” The HCP would auto-
matically be terminated unless the legislature took affirmative
action to approve it by March 15, 1998.

In 1957, the legislature created the Board of Natural Re-
sources to provide broad direction to DNR over the management
of state trust lands. There was solid wisdom in this approach
taken by the legislature. The Board of Natural Resources re-
viewed the benefits and risks to the HCP and concluded, after
three years of thorough examination and public review, that the
HCP was in the long-term best interest of the trust beneficiaries.
As such, the Board has well met its fundamental responsibilities
as a trust manager, providing long-term stability and revenue for
beneficiaries now and for generations to come. It is not appro-
priate for the legislature to now usurp DNR s authority.

For these reasons, I have vetoed Substitute House Bill No.
1022 in its entirety.

Respectfully submitted,

£l

Gary Locke
Governor

HB 1023
C95L97

Clarifying qualifications for commuter ride sharing.
By Representatives Buck, Cooke, Mielke and Caimes.

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: There are two types of nide sharing: com-
muter ride sharing and nde sharing for persons with
special transportation needs. Vehicles used as nde sharing
vehicles are exempt from the retail sales and use tax and
the motor vehicle excise tax (MVET). (Nonprofit trans-
portation providers rendening ride sharing services for
persons with special transportation needs are also entitled
to gas and diesel fuel tax rebates.)

Commuter ride sharing is conducted in a passenger ve-
hicle with (1) a gross weight not to exceed 10,000
pounds, excluding special rider equipment; and (2) a seat-
ing capacity not to exceed 15 persons that is used by (a)
no fewer than five people, including the driver, or (b) four
persons, including the driver, when at least two persons
are confined to wheelchairs. The provisions apply to a
fixed group of people traveling between their homes or
nearby termini and place of employment, or educational
or other institution, in a single daily round trip.

Because of the term “single daily round-trip,” a com-
muter nde sharing vehicle used for multiple daily round-
trips for different employment shifts, such as a commuter
van that makes three round-trips between Port Angeles
and Clallam Bay Prison per day for three different shifts -
of employees, does not qualify for the tax exemptions.

Summary: A vehicle that transports more than one group
to and from work or an educational or other institution on
a daily round trip basis, qualifies as a commuter ride shar-
ing vehicle (and is therefore eligible for the sales tax and
MVET exemptions).

Votes on Final Passage:

House 96 0
Senate 44 1

Effective: July 27, 1997

SHB 1024
C210L 97

Shortening the notice time given by nursing homes to the
department of health to convert beds back to nursing
home beds.

By House Committee on Health Care (originally
sponsored by Representatives Dyer, Cody, Skinner,
Sherstad, Thompson, Carlson, D. Sommers, Sterk, Huff,
L. Thomas, Cooke, Dunn, Mielke, Clements and
Backlund).

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: The certificate of need program is adminis-
tered by the Department of Health as a cost containment
program designed to ensure the construction, develop-
ment, or acquisition of only those new health care
facilities and services which promote access to high qual-
ity and needed care at reasonable costs. Nursing homes
are among the facilities covered under the certificate of
need law.

A nursing home must obtain a certificate of need to in-
crease the number of nursing home beds in the facility.
The law provides, however, that a nursing home may
“bank” or hold in reserve any current beds to use the
space for other related purposes that enhance the quality
of life for residents.
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Generally, a one-year notice is required is required to
restore “banked” beds. If construction is required to re-
store the “banked” beds, notice of intent to reconvert
must be given to the department no later than two years
prior to the modification.

An exemption from the requirement of a Certificate of
Need is provided for Christian Science sanatoriums.

Summary: To convert “banked” beds back to nursing
home beds, a nursing home must give the Department of
Health a notice of intent to restore the beds held in reserve
at least 90 days prior to the modification. If construction
costing more than $1.2 million is required for the conver-
sion of the beds back to nursing home beds, the notice of
intent must be made at least one year prior to the modifi-
cation.

The religious exemption from the requirement for a
certificate of need is clarified by exempting any health fa-
cility or institution that relies exclusively upon treatment
by prayer or spiritual means in accordance with the creed
or tenets of any well-recognized church or religious de-
nomination, or that is operated for the care of clergy.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 27, 1997

E2SHB 1032
PARTIAL VETO
C409L 97

Implementing regulatory reform.

By House Committee on Appropriations (originally
sponsored by Representatives Reams, Mulliken,
Thompson, McMorris, Koster, DeBolt, D. Sommers,
Boldt, Hickel, Sheahan, Buck, Schoesler, Honeyford,
Mitchell, D. Schmidt, Sherstad, L. Thomas, Dunn, Dyer,
Mielke, Caimnes, Robertson and Backlund).

House Committee on Government Reform & Land Use
House Committee on Appropriations

Senate Committee on Government Operations

Senate Committee on Ways & Means

Background: In 1994 and 1995, the Legislature made
substantial changes to agency rule-making and the legisla-
tive review of rules. Additional changes to rule-making
and rules review were considered by 1996 Legislature but
did not pass.

Grants of Rule-Making Authority: ESHB 1010 as
passed by the Legislature during the 1995 session prohib-
ited the departments of Labor and Industries, Revenue,
Ecology, Social and Health Services, Health, Licensing,
Employment Security, and Agriculture, as well as the Fish
and Wildlife Commission, the Forest Practices Board, the
Commissioner of Public Lands, and the Insurance Com-
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missioner from relying solely on intent statements or the
agency’s enabling provisions as statutory authority to
adopt a rule. The Govemor vetoed the sections pertaining
to the Forest Practices Board, the Department of Labor
and Industries, and the Insurance Commissioner. All agen-
cies were prohibited from adopting rules based solely on
mtent statutes or enabling provisions when implementing
future statutes, except to interpret ambiguities in a statute.

Rule-Making Requirements: General requirements.
The state Administrative Procedure Act (APA) details pro-
cedures state agencies are required to follow when
adopting rules. Generally, a “rule” is any agency order,
directive, or regulation of general applicability which (1)
subjects a person to a sanction if violated; or (2) estab-
lishes or changes any procedure or qualification relating
to: (@) agency hearings; (b) benefits or privileges con-
ferred by law; (c) licenses to pursue any commercial
activity, trade, or profession; or (d) standards for the sale
or distribution of products or materials.

Before adopting a rule, an agency must follow speci-
fied procedures, including publishing notice in the state
register and holding a hearing. Rules not adopted in ac-
cordance with law are invalid.

Emergency rules. An agency may adopt an emergency
rule if it finds either (1) that the immediate adoption,
amendment, or repeal of a rule is necessary for the preser-
vation of the public health, safety, or general welfare, and
that it would be contrary to the public interest to observe
the time requirements of public notice and opportunity to
comment; or (2) that state law, or a federal law, rule, or
deadline for receipt of funds requires immediate adoption
of a rule. The agency must include a statement of the rea-
sons for the emergency in the rule adoption order filed
with the Code Reviser. An emergency rule takes effect
upon filing. No additional notice or a hearing is required.

Significant legislative rules. Before adopting signifi-
cant legislative rules, the departments of Labor and
Industries, Revenue, Ecology, Health, Employment Secu-
rity, and Natural Resources, as well as the Forest Practices
Board and the Insurance Commissioner must make certain
determinations. The Department of Fish and Wildlife
must also make these determinations when adopting cer-
tain hydraulics rules. These determinations include that
probable benefits exceed probable costs, that the rule does
not require persons to take an action which violates an-
other federal or state law; and other determinations.

The identified agencies must also coordinate imple-
mentation and enforcement of the rule with other federal
and state entities that are regulating the same activity or
subject matter. Within 45 days of the notice of proposed
rule-making, the Joint Administrative Rules Review Com-
mittee (JARRC) may require that any state agency rule be
subject to these requirements.

Review of rules. Rules remain in effect until amended
or repealed. The APA does not require state agencies to
review their rules. In April 1997, the Govemor signed an
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executive order requiring agencies headed by gubemato-
rial appointees to review their rules.

Other rule-making provisions. Agencies must send no-
tice to interested persons of rule-making activity. No
provision is made for agencies to use electronic mail or
facsimile mail in lieu of reguiar mail. In addition, agencies
are not able to make filings with the Code Reviser by
electronic mail. An expedited repeal process allows agen-
cies to repeal rules through a simplified process if no one
objects. Agencies must annually identify rules for repeal
by the expedited process.

Other Agency Documents: In addition to rules, agen-
cies also issue other types of documents. These include
interpretive and policy statements, consumer-related
guides and brochures, and technical assistance documents.

Legislative Review: The JARRC has authorty to se-
lectively review rules and interpretive and policy
statements. If the JARRC finds that a rule is not within
the intent of the Legislature or has not been adopted in ac-
cordance with all provisions of law, or that an agency is
using an interpretive or policy statement in place of a rule,
the JARRC notifies the agency. A process is in place for
the agency to respond to the JARRC’s findings and for the
JARRC to take further action. Ultimately, the JARRC
may recommend that the Governor suspend a rule.

The procedures for legislative review of rules do not
establish a presumption as to the legality or constitutional-
ity of the rule in subsequent judicial proceedings. In the
last two legislative sessions, the Govemor has vetoed pro-
visions which would have provided that a JARRC
suspension recommendation on the ground that a rule does
not conform with the intent of the Legislature establishes a
rebuttable presumption that the rule is invalid.

Judicial Review: The burden of proof for demonstrat-
ing the invalidity of an agency action, including the
invalidity of a rule, is generally on the person asserting the
invalidity.

A court is required to award fees and other expenses,
including reasonable attomeys’ fees, to a qualified party
who prevails against a state agency in a challenge of an
agency action unless the court finds that the agency action
was substantially justified or that circumstances would
make an award unjust. Qualified parties are 1) an individ-
ual whose net worth does not exceed $1 million and 2) a
sole owner of an unincorporated business, or a partnership
or other business organization whose net worth does not
exceed $5 million. The amount awarded may not exceed
$25,000.

Adjudicative Proceedings: With certain exceptions,
when a state agency conducts a hearing which is not pre-
sided over by officials who are to render the final
decision, the hearing must be conducted by an administra-
tive law judge.

Summary: Grants of Rule-Making Authority: The For-
est Practices Board, the Department of Labor and
Industries, and the Insurance Commissioner are prohibited

from relying solely on intent statements or the agency’s
enabling provisions as statutory authority to adopt a rule.
The Insurance Commissioner may use enabling/intent
provisions to adopt procedural or interpretive rules. The
prohibition relating to the Department of Labor and Indus-
tries does not apply to prevailing wage rules.

The authority for the Insurance Commissioner to de-
fine unfair methods of competition and unfair or deceptive
acts or practices is modified. The commissioner must re-
view all comments and documents received during rule-
making, identify the reasons for defining the unfair meth-
ods or unfair or deceptive acts or practices, and include a
description of facts upon which the commissioner relied
and failed to rely in making the definition.

Upon appeal, the superior court must review the find-
ings of fact upon which the regulation is based de novo on
the record.

Rule-Making Requirements: General requirements.
The Department of Revenue must index tax determina-
tions which are precedential and publish the deter-
minations and indexes.

Emergency rules. The Governor must sign emergency
rules if immediate adoption is based on the preservation of
the general welfare and must state why the rules are nec-
essary for the preservation of general welfare.

Significant legisiative rules. The Department of Social
and Health Services (DSHS) is added to the list of agen-
cies required to follow the procedures for significant
legislative rules. Rules of the DSHS relating only to client
medical or financial eligibility and rules conceming liabil-
ity for care of dependents are exempted from the
significant legislative rules requirements. The 45-day pe-
riod for JARRC to require any agency to follow the
significant legislative rules requirements for any rule is
extended to 90 days.

Review of rules. The Legislature acknowledges the
Govemor’s Executive Order on regulatory reform and en-
courages all agencies to establish a formal and expeditious
process for the review of existing rules.

All agencies must review new rules within seven years
of adoption or the rules are ineffective. An agency must
review rules to evaluate the achievement of the goals and
objectives of the rule, technological changes that impact
the rule, actual costs undergone by the regulated commu-
nity, and other matters. Rules which the Govemor
certifies have undergone executive nules review by July
31, 2001, are subject to the review process beginning in
2001.

Other rule-making provisions. An expedited adoption
process is established which is similar to the expedited re-
peal process. Agencies may use the procedure to adopt
rules correcting minor errors or clarifying language, rules
which have been the subject of negotiated rule making or
pilot rule making, rules that are being amended after a
rules review, and other rules. Unless objection is made,
the agency may adopt the rule without further notice, a
significant legislative rule analysis, or a public hearing.

9
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The expedited adoption provisions expire on December
31, 2000. The expedited repeal procedure is modified to
require agencies to identify rules twice a year for expe-
dited repeal.

Each agency must prepare a semiannual agenda for
rules under development. The agency must send a copy
to interested persons and publish it in the register.

In lieu of regular mail, an agency may send notices re-
lating to rule making by electronic or facsimile mail when
requested in writing by the person receiving the notice. If
an agency is capable of receiving comments by electronic
mail, facsimile transmissions, or recorded telephonic com-
munications, the agency must state in its notice of hearing
that persons may comment by these means and how they
may do so. Comments must be placed in the rule-making
file.

By November 30, 1997, the Governor must submit a
plan to the Legislature for a pilot project consolidating all
rules adopted by any agency that regulate the same activ-
ity or subject matter. ~ _

The Code Reviser must report to the Legislature and
the Govemor by July 1, 1998, on the feasibility of accept-
ing agency rule filings in an electronic format.

Other Agency Documents: New definitions are cre-
ated under the APA. An “issuance” is a document of
general applicability issued by an agency. The term in-
cludes rules, policy and interpretive statements, and other
documents, but does not include adjudicative orders, tax
determinations of precedential value, medical coverage
decisions, technical assistance documents, tanffs, or per-
mits. “Rules” are redefined as issuances which have been
adopted under the APA rule-making process. Issuances
which have not been adopted as rules are advisory only. A
“de facto” rule is an issuance not adopted under the APA
rule-making process but which an agency uses as a rule.

A person may petition an agency to adopt an issuance
as a rule and to repeal or withdraw an interpretive or pol-
ICy statement.

Legislative Review of Rules: The JARRC may review
an agency issuance to determine if it constitutes a de facto
rule and may recommend suspension of an issuance it
finds is a de facto rule. A person may petition the JARRC
to review any issuance, in addition to rules and policy and
interpretive statements.

A JARRC suspension recommendation to the Gover-
nor that a rule be suspended because it does not conform
with legislative intent or was not adopted in accordance
with law establishes a rebuttable presumption in any pro-
ceeding challenging the rule that the rule is invalid. In
these cases, the agency has the burden of demonstrating
the validity of the nule.

Judicial Review: In a declaratory judgment action
challenging the validity of a rule, after the petitioner has
identified the defects in the rule, the burden of going for-
ward with the evidence is on the agency. A person does
not need to first petition the JARRC before secking judi-
cial review of a rule.
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The provisions for payment of attormeys’ fees in
agency actions are modified. The net worth limits to be a
qualified party are raised. An individual whose net worth
does not exceed $2 million and who is the sole owner of
an unincorporated business, or a partnership or other busi-
ness organization whose net worth does not exceed $7
million are eligible for awards. The standard for awards is
changed so that an award must be made unless the court
finds that circumstances make an award grossly unjust.
The limits on awards are raised. A qualified party is enti-
tled to $50,000 for fees and other expenses incurred in
superior court, and $50,000 for fees and other expenses
incurred in each court of appeal to a maximum of
$75,000. The agency must pay any fees awarded within
30 days, from moneys appropriated for administration and
support services if these moneys are separately designated
in the budget.

Adjudicative Proceedings: A hearing held by the In-
surance Commissioner must be conducted by an
administrative law judge unless the person demanding the
hearing agrees in writing to have an employee of the com-
missioner conduct the hearing.

Other Provisions: An exception is created to the gen-
eral requirement that a governmental agency seeking
access to confidential information of the Department of
Employment Security serve a copy of the request on the
individual or employing unit whose records are sought.
The requirement does not apply to the release of specified
data for the purpose of preparing a small business eco-
nomic impact statement or a cost-benefit analysis in
connection with rule-making.

Prior to releasing a final report or study regarding man-
agement by a unit of local government, an agency must
give a draft copy to the local legislative body and meet
with the legislative body if so requested.

When issuing a citation or other written finding that a
person has violated a statute, rule, or order, the agency
must include the text of the statute granting the agency the
authority to regulate the subject matter.

Votes on Final Passage:

House 65 33
Senate 30 19 (Senate amended)
House 68 29 (House concurred)

Effective: May 19, 1997 (Section 605)
July 27, 1997

Partial Veto Summary: The Govemor vetoed some of
the limits on rule-making, the signature requirement on
emergency rules, the mandate to review new mules, the
new definitions of issuance and de facto rule, the modifi-
cations to attorneys’ fees, the establishment of a rebuttable
presumption by a Joint Administrative Rules Review
Committee suspension recommendation, and several other
provisions.
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VETO MESSAGE ON HB 1032-S2
May 19, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to sections
101, 102, 104, 105, 106, 201, 202(9) and (10), 203, 204, 205,
207, 210, 301, 303, 304, 401, 402, 403, 404, 501, 502, 503, 602,
and 604, Engrossed Second Substitute House Bill No. 1032 enti-
tled:

“AN ACT Relating to regulatory reform;"

On March 25, 1997, I issued Executive Order 97-02, which set
the stage for a thorough review of agency regulations based on
need, effectiveness, clarity, statutory intent coordination and
consistency, cost, and fairness. The order also directs agencies
to review their reporting requirements for businesses and their
policy and interpretive statements and other similar documents.
It was not by accident that I chose regulatory reform as the sub-
Ject of the first executive order of my administration. It is a top
priority of my office and all state agencies, and I am firmb com-
mitted to ensuring that it results in effective and meaningful
regulatory improvements throughout state government.

Despite this demonstrated commitment, the legislature chose
to proceed with legislation that in many cases does not measure
up to what I consider effective and meaningful regulatory re-
form. Regulatory reform should reduce inefficiencies, conflicts,
and delays in the regulatory process. It should not increase
costs, cause inefficiencies, or sacrifice continued protection of
our environment and the health and safety of our citizens. While
some of the proposals in Engrossed Second Substitute House
Bill 1032 meet these goals, many do not

I have approved a number of provisions in the bill that I hope
will improve the regulatory process. Those sections will clarify
rule making authority for the Department of Labor and Indus-
tries, improve the Insurance Commissioner’s procedures for
adopting rules governing unfair practices, and iitiate an expe-
dited rule adoption process. Other sections that I have approved
will provide better advance notice of rule making, improve op-
portunities for expedited repeal of rules, encourage all state
agencies to engage in a formal rule review process, and provide
greater public access to Department of Revenue tax determina-
tions. I have also signed sections that set the stage for possible
consolidation of agency rules on the same subject matter, re-
move legal ambiguities regarding judicial review of rules, pro-
vide more local government input on state agency reports, and
Jacilitate the preparation of small business economic impact
statements. I applaud the legislature for initiating these im-
provements to the regulatory process.

However, other sections of the bill are not consistent with
meaningful and effective regulatory reform. Sections 101 and
102 would limit the authority of the Forest Practices Board to
adopt rules regarding scenic beauty. Proponents argue that
these sections merely clarify the current rule making authority of
the Board and ensure that its authorilty is consistent with stan-
dards applied to other agencies. In fact, these sections could
well be interpreted as a substantive reduction of Board authority
and possibly jeopardize ongoing negotiated rule making over
sensitive visual impacts in the Columbia River Gorge Scenic
Area. For these reasons, I have vetoed sections 101 and 102.

Sections 104 through 106 pose similar risks to the rule making
authority of the Office of the Insurance Commissioner, by limit-
ing the general rule making authority of that office. In the insur-
ance code, effective regulatory action and consumer protection
depend on a combination of specific statutory directives and
general rule making authority. To eliminate general authority,
as is proposed in sections 104, 105, and 106, could compromise
the capacity of that agency to effectively regulate insurance
companies, health care service contractors, and health mainte-
nance organizations. In addition, sections 303 and 304 require
the use of administrative law judges for adjudicative proceed-

ings within the Office of the Insurance Commissioner. I have
not been presented with sufficient evidence that the current sys-
tem has created results that were unfair to aggrieved parties. It
appears that existing procedures are both cost-effective and effi-
cient. For these reasons, sections 104, 105, 106, 303, and 304
are vetoed.

Section 201 and other related sections in the bill are designed
to clarify the difference between rules and other documents that
agencies issue. These sections restructure the definition of
“rule” within the Administrative Procedure Act (APA). Propo-
nents believe that this language would resolve problems that
businesses have when agencies issue policy statements or other
documents that should be adopted as rules. I am sympathetic
with these concerns and recognize that problems do exist in this
area. For that reason, in Executive Order 97-02, I directed
agencies to review these kinds of documents with the Attorney
General’s office and affected members of the regulated commu-
nity, and take appropriate corrective action. I will be monitor-
ing that effort and will determine if legislation is necessary in
1998.

I believe this problem can be more effectively addressed on an
issue-by-issue basis, not by a restructuring of the definition of
“rule,” as is proposed in this bill. Section 201 could substan-
tially increase rule making in areas where rules may not be the
best answer for reasons of cost, timeliness and urgency of the
decision, and the sheer number of decisions that must be made
in many state programs. Also, sections 202(9) and (10), 301,
401, 402, 403, and 602 contain changes that cross-reference the
terms “issuance” or ‘“de facto rule” that are defined only in
section 201. Since section 201 is vetoed, these changes would
be confusing and obsolete. For these reasons, I have vetoed
sections 201, 202(9) and (10), 301, 401, 402, 403, and 602.

Section 203 would authorize agencies to send out the contents
of regulatory notices by electronic mail or fax. This was author-
ized in Substitute House Bill 1323, which I have already signed.

Section 204 mandates that agencies receive and accept com-
ments on proposed rules via voice mail if they have the equip-
ment to receive comments by this method. Current law
authorizes agencies to receive comments by voice mail. This is
preferable to the mandate contained in section 204.

Section 205 requires the Department of Social and Health
Services to adopt a large portion of its rules using significant
legislative rule making requirements. This provision is identical
to one contained in Substitute House Bill 1076, which I will
sign. Section 205 also provides the Joint Administrative Rules
Review Committee (JARRC) with 90 days to direct an agency to
adopt rules using significant legislative rule making require-
ments. If an agency completes rule making before the 90 days
have elapsed, it is uncertain what the legal effect of the rule
would be if JARRC subsequently mandates that the rule should
have been adopted under these more stringent requirements.
For these reasons, I have vetoed section 205.

Section 207 requires the governor's signature on every emer-
gency rule adopted by all agencies under the general welfare
criterion. This section introduces excessive bureaucratic pro-
cess and paperwork into crucial agency operations. It is also
impractical to require the governor to review and approve hun-
dreds of emergency rules, many of which require a same day
turn around time. For these reasons, I have vetoed section 207.

Section 210 requires a review of all newly adopted rules within
seven years, and a review of existing rules after the governor's
rule review is completed Without this review, the rules would
no longer be effective. This section creates a major workload
that, in most cases, will duplicate rule review efforts of agencies
under Executive Order 97-02. And because the requirement
would be part of statutory rule adoption provisions of the AP4, it
could add substantial legal uncertainty and risk regarding the
validity of many rules that may be subject to court challenge.
For these reasons, I have vetoed section 210.

Section 301 shifts to agencies the burden of going forward
with evidence in rule validity challenges. The purpose of this
change is to make it easier for people with limited resources to
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challenge rules. While I am sympathetic to this concern, there is
already provision in the APA to address the problem.

Section 404 gives five members of JARRC the power (o estab-
lish a rebuttable presumption in judicial proceedings that a rule
does not comply with legislative intent or was not adopted in ac-
cordance with all applicable provisions of law. The burden of
proof to establish the validity of the rule would then fall to the
agency, rather than to the person challenging the rule. I have
vetoed this section because it violates the state Constitution,
which requires that legislative acts be performed by the entire
legislature with presentment to the governor for approval. It
also raises constitutional separation of powers questions.

Sections 501 through 503 make major changes in the Equal
Access to Justice Act, which was recently enacted in 1995 under
ESHB 1010. The proposed changes expand the program to ju-
dicial review of all agency actions, not just APA issues; modify
the standard for allowing attorney's fees; substantially increase
awards and the net worth of persons who can qualify for
awards; and make other changes regarding the payment of fees.
I am not convinced that such changes are justified in a program
that is less than two years old and has been applied to only a
handful of cases. The current law, with its existing limits and
standards, was intended to cure the evils the legislature sought
to eliminate. For these reasons, I have vetoed sections 501, 502,
and 503.

Finally, section 604 requires that agencies print on their cita-
tions the entire text of laws authorizing those citations. This
may turn the “ticket books” used by some agencies into rather
lengthy treatises.

For these reasons, I have vetoed sections 101,102, 104, 105,
106, 201, 202(9) and (10), 203, 204, 205, 207, 210, 301, 303,
304, 401, 402, 403, 404, 501, 502, 503, 602, and 604 of En-
grossed Second Substitute House Bill 1032.

With the exceptions of sections 101,102, 104, 105, 106, 201,
202(9) and (10), 203, 204, 205, 207, 210, 301, 303, 304, 401,
402, 403, 404, 501, 502, 503, 602, and 604, Engrossed Second
Substitute House Bill 1032 is approved.

Respectfully submitted

AL

Gary Locke
Governor

SHB 1033
C410L 97

Revising requirements for grain facilities under the
Washington clean air act.

By House Committee on Agriculture & Ecology
(originally sponsored by Representatives Schoesler,
Honeyford, Sheahan, Grant and Chandler).

House Committee on Agriculture & Ecology
House Committee on Appropriations

Senate Committee on Agriculture & Environment
Senate Committee on Ways & Means

Background: The state’s Clean Air Act requires the De-
partment of Ecology (DOE) or the board of an activated
local air pollution control authority to require renewable
permits for the operation of air contaminant sources. The
operating permits apply to all sources where required by
the federal Clean Air Act and, with certain limitations, to
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any source that may cause or contribute to air pollution in
such a quantity as to create a threat to the public health or
welfare. In addition, the DOE or such a board may clas-
sify air contaminant sources that may cause or contribute
to air pollution and require registration and reporting for
these classes of sources. The DOE or such a board may
also require registrations to be accompanied by a registra-
tion fee and may determine the amount of the fee. The
fees may be set only to compensate for certain specified
costs of administering the registration program.
Summary: Once a registration or report has been filed
under the air pollution source registration program for a
grain warehouse or grain elevator, a registration, report, or
fee may not be again required for the warehouse or eleva-
tor after January 1, 1997. This prohibition does not apply
if the capacity of the warehouse or elevator listed as part
of its grain warchouse or elevator license is increased. If
the licensed capacity is increased, any registration or re-
porting required under the program for the warehouse or
elevator must be made by the date the warehouse or eleva-
tor receives grain from the first harvest season that occurs
after the increase.

This exemption from re-registration, fees, and report-
ing does not apply to a facility that handles more than 10
million bushels of grain annually.

Votes on Final Passage:
House 9% 0
Senate 46 O
House 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1037
FULL VETO

Making the 4.7187% state property tax reduction
permanent.

By Representatives B. Thomas, Mulliken, Honeyford,
Johnson, Mastin, Thompson, McMorris, Koster, DeBolt,
Carlson, Boldt, Hickel, Alexander, Lambert, Buck,
Schoesler, Sterk, Mitchell, D. Schmidt, Wensman,
Sherstad, Carrell, Sheldon, Linville, Huff, Cooke, Bush,
Smith, Dunn, Dyer, Van Luven, Mielke, Chandler,
Caimes, Talcott, Robertson and Backlund.

House Committee on Finance

Background: The state annually levies a statewide prop-
erty tax. The state property tax is limited to a rate no
greater than $3.60 per $1,000 of market value. The state
property tax is also limited by the 106 percent levy limit.
The 106 percent levy limit requires reduction of property
tax rates as necessary to limit the total amount of property
taxes received by a taxing district. The limit for each year
is the sum of (a) 106 percent of the highest amount of
property taxes levied in the three most recent years, plus
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(b) an amount equal to last year’s levy rate multiplied by
the value of new construction.

The state property tax for collection in 1996 was re-
duced 4.7187 percent by legislation enacted during the
1995 session. This reduction affected only the 1996 levy.
Therefore, for purposes of the 106 percent limit, state lev-
ies after 1996 will be set at the amount that would
otherwise be allowed as if the reduction in 1996 had never
occurred.

Summary: The state property tax for collection in 1997
is reduced by 4.7187 percent. The reduced 1997 levy will
be used for future state levy calculations under the 106
percent levy limit.

Votes on Final Passage:

House 62 34
Senate 27 18

VETO MESSAGE ON HB 1037
January 22, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, House Bill No.
1037 entitled:

“AN ACT Relating to making the 4.7187% state property tax
levy reduction permanent;”

House Bill No. 1037 converts the temporary 4.7 percent reduc-
tion in the state property levy which expired on December 31,
1996 to a permanent tax reduction. As I have explained in my
conversations with legislative leadership and the news media, I
am vetoing the bill because making the 4.7 percent property tax
reduction permanent would preclude more substantial relief for
homeowners. Of the $159 million in tax reduction provided by
this measure through June 1999, only 58 percent benefits single
family homeowners.

Moreover, in the last two years, the state has granted approxi-
mately one billion dollars of tax relief—virtually none of it to the
hard-working families of Washington State. While I support ad-
ditional tax relief for businesses by rolling back the remainder of
the 1993 Business and Occupation Tax increase, 1 believe we
should adjust the balance between tax relief for businesses and
Sfamilies.

Our state'’s ability to provide tax relief is not unlimited; we
must set priorities. My priority for property tax relief is an ap-
proach that maximizes the benefits for middle-class homeowners
and those of moderate means. Extending the 4.7 percent prop-
erty tax indefmnitely for both businesses and homeowners takes
away dollars for more substantial tax relief for homeowners.

I remain committed to signing a one-year extension of the tem-
porary reduction, and will send executive request legislation on
that matter to you today under separate cover. While we con-
tinue to work on the form and scope of meaningful long-term tax
relief for homeowners, I urge you to pass the one-year extension
of the property tax relief measure quickly and without complicat-
ing provisions. County officials have informed my office that
they still have time to revise 1997 tax statements. I hope that we
can work together to ensure that the property tax relief secured
through the hard work of both parties over the past two years is
not lost.

Respectfully submitted,

£l

Gary Locke
Governor

SHB 1047
C211L97

Changing tuition waivers for employees of institutions of
higher education.

By House Committee on Higher Education (originally
sponsored by Representatives Carlson, Radcliff, Dunn and
O’Brien).

House Committee on Higher Education
Senate Committee on Higher Education

Background: The governing boards of the public bacca-
laureate institutions and the community colleges may
waive all or a portion of tuition and services and activities
fees for some people who enroll in classes on a space-
available basis. Until 1996, these space-available waivers
were limited to permanent full-time institutional employ-
ees, senior citizens, and certain permanent full-time
classified state employees. In addition, community col-
leges could waive tuition for eligible unemployed and
underemployed persons. Students receiving these waivers
do not count in official enrollment reports, and the institu-
tions do not receive any state funding for them.
Institutions were required to charge a fee of $5 or more to
cover the costs associated with enrolling these students.

In the 1996 legislative session, the Legislature enacted
two bills that expanded the types of persons eligible to re-
ceive space-available waivers.

The first bill from 1996 revised the law that permits in-
stitutions to waive tuition and fees for permanent full-time
classified state employees to include a number of addi-
tional state employees. These additional employees
include permanent employees who are employed half-
time or more: (1) in classified service under state civil
service law; (2) through the Public Employees’ Collective
Bargaining Act; or (3) in technical colleges as classified
employees and exempt paraprofessionals. Nonacademic
employees and members of the faculties or instructional
staffs employed half-time or more at public colleges and
universities were also included. People enrolled under
this law must pay a registration fee of $5 or more.

The second bill amended a different statute. The law
that permits baccalaureate institutions and community col-
leges to waive tuition and fees for the institutions’ own
pemmanent full-ime employees was amended to include
members of the Washington National Guard. People en-
rolled under this law are required to pay a registration fee
that fully covers the costs of enrollment.
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During the summer of 1996, the Office of the Attomey
General advised the institutions that these two statutes
conflict. The office advised the colleges that if they
wished to grant space-available waivers to their own em-
ployees, the waivers must be limited to permanent full-
time employees. If the colleges choose to grant waivers to
other eligible state employees, the waivers could be
granted to people employed half-time or more.

Summary: Provisions on tuition waivers are consolidate
and clarified. Public baccalaureate institutions and com-
munity colleges may continue to waive all or a portion of
tuition and fees for members of the Washington National
Guard and eligible state employees who are enrolled on a
space-available basis. Eligible state employees are those
employed half-time or more in the employee classifica-
tions described in the legislation. Eligible state employees
include faculty, counselors, libranians, and exempt profes-
sional and administrative employees at public colleges and
universities. References to instructional staff are removed.

If an institution of higher education grants any waivers
under this program, it must include all eligible state em-
ployees and members of the Washington National Guard
in the pool of persons eligible to receive waivers. In
granting waivers, an institution may not discriminate be-
tween full-time and part-time employees, but it may
award waivers to eligible institutional employees before
considering waivers for other eligible persons.

The separate statute is repealed that permits public bac-
calaureate institutions and community colleges to waive
all or a portion of tuition for the institutions’ own employ-
ees and members of the Washington National Guard who
are enrolled on a space-available basis.

Votes on Final Passage:
House 95 0
Senate 47 0

Effective: July 27,1997

HB 1054
C269L 97

Referencing the prior fiscal period rather than biennia for
refunds and recoveries to the state educational trust fund.

By Representatives Dunn, Carlson, Mason and Mielke; by
request of Higher Education Coordinating Board.

House Committee on Higher Education
Senate Committee on Higher Education

Background: The state educational trust fund is a non-
appropriated fund from which the Higher Education Coor-
dinating Board may make expenditures for the primary
purpose of providing college financial assistance to needy
or disadvantaged students.

Under some circumstances, students must repay grants
or loans received as student financial aid. When the
Higher Education Coordinating Board receives repay-

14

ments of grant and loan money expended in prior fiscal
biennia, it must deposit the money into the educational
trust fund.

A “fiscal period” is the period for which an appropria-
tion is made. Amounts appropriated by the Legislature for
student financial aid are typically approprated by fiscal
year rather than by fiscal biennium.

Summary: The Higher Education Coordinating Board
must deposit in the educational trust fund amounts re-
ceived as repayments of student financial aid expended in
prior fiscal periods, rather than prior fiscal biennia.

Votes on Final Passage:
House 97 0
Senate 48 0
House

Conference Committee
Senate 41 0
House 97 0

Effective: July 27, 1997

(Senate amended)
(House refused to concur)

ESHB 1056
C371L97

Requiring that natural area preserves be accessible for
public hunting, fishing, and trapping.

By House Committee on Natural Resources (originally
sponsored by Representatives Hatfield, Pennington,
Doumit, Mielke, Johnson, Buck, Kessler, Sheldon,
Mastin, Grant, Thompson, DeBolt, Quall, Boldt and
Linville).

House Committee on Natural Resources
Senate Committee on Natural Resources & Parks

Background: A natural area preserve (NAP) is an area
that retains its natural character, although not necessarily
completely natural and undisturbed, or an area that is im-
portant in preserving rare or vanishing flora, fauna,
geological, natural historical, or other similar features of
scientific or educational value. The state owns 46 NAPs,
totaling 26,000 acres. Public use of natural area preserves
generally has been limited to educational and scientific re-
search activities. The Elk River natural area preserve is a
3,400-acre preserve in Grays Harbor County.

A natural resources conservation areas (NRCA) is an
area deemed worthy of conservation for its outstanding
scenic and ecological value. The state owns 23 NRCAs,
totaling 47,000 acres. NRCAs are open for low-impact
public use.

Summary: The Elk River natural area preserve is trans-
ferred from management as a natural area preserve to
management as a natural resources conservation area.
The Legislature finds that hunting is a suitable low-impact
use within the Elk River conservation area. The Depart-
ment of Natural Resources (DNR) must incorporate this
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legislative direction into the management plan developed
for the area. The DNR must work with the Department of
Fish and Wildlife to identify hunting opportunities com-
patible with the area’s conservation purposes.

Votes on Final Passage:

House 67 27
Senate 43 5 (Senate amended)
House 88 10 (House concurred)
Effective: July 27, 1997
ESHB 1057
C270L97

Limiting public disclosure of complaints filed under the
uniform disciplinary act.

By House Committee on Health Care (originally
sponsored by Representatives Backlund and Cody; by
request of Department of Health).

House Committee on Health Care
Senate Commuittee on Health & Long-Term Care

Background: The Uniform Disciplinary Act provides
procedures and sanctions for unprofessional conduct com-
mitted by professionals who are licensed, certified, or
registered by the Department of Health. The Secretary of
Health and fourteen boards and commissions serve as the
disciplining authorities for these regulated professions and
share responsibility for responding to complaints, conduct-
ing investigations, and taking appropriate disciplinary
action where warranted.

Under the Public Disclosure Act, the existence of a
complaint against a health professional licensee is a public
record subject to disclosure by the Department of Health
over the telephone upon request, even though the com-
plaint may not be substantiated. Complaints being
investigated or that warrant no cause for action must also
be disclosed, as well as those that lead to a formal charge
against a health professional licensece. The record of these
complaints is also subject to disclosure.
~ The health professional licensee is notified of a com-
plaint except when notification may compromise the
investigation. The law does not provide the health profes-
sional licensee an opportunity to file a written statement
regarding the complaint.

Summary: Health professional licensees must be notified
upon the receipt of a complaint against them, and allowed
to submit a written statement about the complaint for the
file. A complaint is exempt from public disclosure until
initially assessed and determined to warrant an investiga-
tion by the disciplining authority. A complaint determined
not to warrant an investigation is no longer considered a
complaint, but must remain in the record and tracking sys-
tem, and may be released only upon written request.
Information about a complaint that did not warrant an in-

vestigation may be released only pursuant to a written
public disclosure request or interagency agreement.

The secretary of the Department of Health, on behalf
of the disciplining authorities, must enter into interagency
agreements for the exchange of records if access to rec-
ords will assist those agencies in meeting their federal or
state statutory responsibilities. However, state agencies
are subject to the same limitations on disclosure as the dis-
ciplining authorities.

The provisions do not affect the use of records in any
existing investigation by a state agency, nor do they limit
the existing exchange of information between the disci-
plining authorities and state agencies.

Votes on Final Passage:

House 95 0
Senate 46 0
House 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

SHB 1060
C46L97

Authorizing Washington wildlife and recreation program
projects for fiscal year 1997.

By House Committee on Capital Budget (originally
sponsored by Representatives Sehlin, Ogden, Hankins,
Grant, Keiser, Scott, Dickerson, Cole, Conway, Quall,
Lantz, Cody, Murray, Costa, Morris, Linville, Anderson
and Chopp; by request of Interagency Committee for
QOutdoor Recreation).

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Washington Wildlife and Recreation
Program (WWRP), administered by the Interagency Com-
mittee for Outdoor Recreation (IAC), provides capital
grants to state and local governments for acquisition and
development of recreation and habitat conservation lands.
WWRP funding, appropriated in the state capital budget,
is directed by statute into seven project categories: local
parks, state parks, trails, water access, urban wildlife habi-
tat, critical habitat, and natural areas.

A local govemment may apply for WWRP grants an-
nually. A state agency may only apply for WWRP
funding biennially. However, a state agency may reapply
for funding during the second year of the biennium for
projects that were approved but were not funded the first
year. Projects are competitively scored and ranked by the
IAC within each category using uniform critenia.

Each year, the IAC recommends a ranked list of proj-
ects to the Govemnor and Legislature for possible funding.
Altemate projects are included on the list in the event that
higher-ranked projects are not able to proceed. The Gov-
emor and Legislature may delete projects from, but not
add projects to, the recommended list. The state capital
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budget, through a proviso attached to the WWRP appro-
priation, has traditionally been used as the vehicle to
express legislative approval of the proposed WWRP proj-
ect list.

The capital budget appropriated $45 million for the
WWRP during the 1995-97 biennium. During the 1995
Session, the Legislature approved a list of 45 projects to-
taling $36.8 million and 48 alternate projects for fiscal
year 1996. The fiscal year 1997 list of WWRP projects,
proposed during the 1996 Session, included 26 projects
totaling $8.2 million and 31 altemate projects. The fiscal
year 1997 list received approval in both the House and
Senate versions of the 1996 supplemental capital budget.
It did not receive final approval, however, because the
supplemental capital budget did not pass the Legislature.

Of the 26 projects included on the proposed fiscal year
1997 list, 10 projects totaling $3.9 million were previously
approved as alternates on the fiscal year 1996 list and
were therefore eligible to receive WWRP funding in the
absence of the supplemental capital budget. The IAC pro-
vided grants to these projects in 1996. The remaining 16
projects totaling $4.2 million have not received funding.

Summary: The fiscal year 1997 list of WWRP projects
is approved. The list includes 16 projects totaling $4.2
million, and nine altemate projects.

Votes on Final Passage:

House 97 0
Senate 4 0

Effective: Aprl 16, 1997

SHB 1061
C150L 97

Restricting the state parks and recreation commission
authority to regulate metal detectors.

By House Committee on Natural Resources (originally
sponsored by Representatives Sheldon, Mielke and
Grant).

House Committee on Natural Resources
Senate Commiittee on Natural Resources & Parks

Background: The State Parks and Recreation Commis-
sion allows the use of metal detectors in specified state
parks with certain restrictions. These restrictions are out-
lined in rules adopted by the commission. In general,
these rules describe where, how, and when metal detectors
can be used. Park areas that allow the use of metal detec-
tors must be posted as being open to the use of metal
detectors. Portions of 66 state parks allow recreational
metal detecting.

The State Parks and Recreation Commission employs
two full-time archaeologists to identify historic archaeo-
logical resources. The commission estimates that
approximately 20 percent of the total acreage in the state
parks’ system has been surveyed for these resources.

16

Summary: By September 1, 1997, the Parks and Recrea-
tion Commission must open 200 new acres of state park
land for use by recreational metal detectors. For the fol-
lowing five years, the commission must open an
additional 50 acres per year to recreational metal detec-
tors. The commission must also develop a cost-effective
plan to identify historic resources in at least one state park
that has a military fort on Puget Sound. By December 1,
1997, the commission must submit a report to the Legisla-
ture identifying the cost of the plan and how it will be
implemented.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: July 27, 1997

ESHB 1064
C212L97

Changing the financial and reporting requirements of
health care service contractors and health maintenance
organizations. )

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives L.
Thomas, Wolfe, Dyer and Mason; by request of Insurance
Commissioner).

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Insurance &
Housing

Background: There are three types of health carriers in
Washington State: (1) disability insurers, which are tradi-
tional insurance companies that reimburse policyholders
for covered health care expenses; (2) health care service
contractors (HCSCs), which are organizations that provide
health care services through a provider network to enrol-
lees who have contracted with the HCSCs; and (3) health

- maintenance organizations, which are organizations that

provide health care services to enrollees on a prepaid basis
(generally monthly). -

Health care service contractors and health maintenance
organizations are required to maintain a certain level of
net worth. Those amounts generally are $1.5 mullion for
health care service contractors and the greater of $1 mil-
lion or three months of uncovered expenses for health
maintenance organizations.

Limited health care service contractors are providers
that offer one health care service such as vision care, den-
tal care, mental health services, or pharmaceutical
services. Limited health care service contractors do not
have specific net worth requirements.

Summary: Health care service contractors (HCSCs) and
health maintenance organizations (HMOs) must maintain
a net worth equal to the greater of $3 million or 2 percent
of annual premiums on the first $150 million of annual
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premiums and 1 percent on annual premiums in excess of
that amount. The cumrent requirement that HMOs’ net
worth also equal at least three months of uncovered ex-
penses is maintained. Existing health care service
contractors and health maimntenance organizations that cur-
rently do not meet the new requirements may meet these
requirements in specified increments by December 31,
1999.

Limited health care service contractors must maintain a
minimum net worth of $300,000. Existing limited health
care service contractors that have a net worth less than
$300,000 are allowed to continue operating and meet this
requirement in specified increments by December 31,
1999.

Any HMO or HCSC that falls below the net worth re-
quirements is required to cure the deficiency within 90
days after a deficiency notice from the insurance commis-
sioner. If the deficiency is not corrected, the contractor or
HMO is declared insolvent and may not issue any further
individual or group contracts or agreements. HMOs and
HCSCs must file their annual statements and other sched-
ules with the National Association of Insurance
Commissioners.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: July 27, 1997

HB 1066
C96L97

Providing for the maintenance of state facilities.

By Representatives Pennington, Chopp, Mason, Costa,
Skinner, Hankins, Ogden and L. Thomas.

House Committee on Capital Budget
Senate Committee on Govemment Operations

Background: The Office of Financial Management
(OFM) provides central budget and accounting services
for state agencies. Each bienmum, state agencies are re-
quired to prepare long-range capital plans displaying the
estimated capital budget funding necessary to support their
facilities program over a 10-year period. The OFM is re-
sponsible for adopting instructions for the preparation of
these plans.

In 1993, the OFM was directed to maintain an inven-
tory system to account for the location, type, and size of
each owned or leased facility utilized by state government.
Preliminary information from the Facility Inventory Sys-
tem (FIS) indicates that state agencies currently own
approximately 71.5 million square feet of facilities.

The costs associated with state-owned facilities are
funded in both the capital and operating budgets. Initial
acquisition, construction, and major repair costs are
funded in the capital budget. Small repairs, ongoing pre-

ventive maintenance tasks, utility payments, and janitorial
expenses are funded in the operating budget.

In 1995, the House Capital Budget Maintenance Sub-
committee and the OFM’s Capital Policy and
Communications Committee jointly conducted a survey to
collect information about state agency maintenance prac-
tices. The survey revealed that maintenance definitions,
practices, and budget and accounting systems vared
widely among agencies. The survey also revealed that, on
average, agencies were able to complete about 40 percent
of scheduled maintenance tasks. Fourteen agencies re-
ported a total deferred maintenance backlog of
approximately $334 million. Given the large variation in
the definitions and accounting methodologies used by
agencies, the committees recommended that the survey re-
sults be viewed as indicators rather than accurate
measures.

In 1996, the OFM’s Capital Policy and Communica-
tions Committee initiated several reforms to state agency
maintenance planning, budgeting, and reporting practices
to begin to address the issues identified in the maintenance
survey. These reforms include:

1. publication of standard definitions for preventive, pre-
dictive, and deferred maintenance in the 1997-99 capi-
tal budget instructions;

2. expansion of the statewide facility inventory system to

include information about the condition of facilities;

3. development of a prototype report for central reporting
of facility and maintenance information on an annual
basis; and

4. preparation of multi-year “backlog reduction” plans

within agency capital budget requests to address de-

ferred preservation projects and other work needed to

repair and extend the useful life of facilities.

The Department of General Administration (GA) pro-
vides central construction management services to other
agencies, and manages and operates facilities on the capi-
tol campus and at other locations. In 1996, the GA
established a voluntary program, known as the Plant Op-
erations Support Program (POSP), to provide technical
assistance, consultation, and clearing house support to
state and local governments on plant operations and facil-
ity maintenance issues. The POSP is funded by voluntary
subscription fees, grants, and service fees.

Summary: The recent reforms to state agency mainte-
nance planning, budgeting, and reporting practices are
codified to ensure that they are sustained into the future.

Information about the condition of faciliies must be
included in the statewide Facility Inventory System (FIS).
The Office of Financial Management (OFM) must publish
a report summarizing information in the FIS by October 1
each year, beginning in 1997.

The Department of General Administration (GA) must
operate a plant operation and support program to provide
information, technical assistance, and consultation on
physical plant operation and maintenance issues to state
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and local governments. The program must be funded by
voluntary subscription charges and service fees.

Capital budget plans must include a strategic plan for
reducing backlogs of maintenance and repair projects.
The plans must include a priontized list of specific proj-
ects, project cost estimates and implementation schedules,
and identification of normal maintenance activities to re-
duce future backlogs.

Maintenance terms and definitions are standardized
within the budget and accounting act.

The OFM must publish annual maintenance summary
reports beginning in October, 1997. State agencies must
prepare separate reports for each major campus or site.
The reports must include information about: the number,
size, and condition of state-owned facilities; facility main-
tenance, repair, and operating expenses paid from state
operating and capital budgets; maintenance staffing levels;
the condition of major infrastructure systems; and mainte-
nance management initiatives undertaken by the agencies.
Agencies must submit their reports to the OFM by Sep-
tember 1 each year.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: July 27, 1997

HB 1067
C97L 97

Extending the time limits for commencing a prosecution
for certain traffic crimes where a death results.

By Representatives Sterk, Thompson, Costa, Sheahan,
Sherstad, Smith, Mielke and O’Bnen.

House Committee on Law & Justice
Senate Committee on Law & Justice

Background: The state must prosecute a person for com-
mitting a felony crime within three years after the
commission of the crime, unless the Legislature specifi-
cally enacts a different statute of limitations. The crimes
of vehicular homicide, vehicular assault, and hit-and-run
injury accident are all subject to the three-year statute of
limitations period. In contrast, the crimes of murder,
homicide by abuse, and arson if a death results may be
prosecuted at any time after the commission of the crime.

A person commits the cime of vehicular homicide if
that person’s driving of a vehicle causes the death, within
three years, of another person, and if the person was driv-
ing the vehicle (1) while under the influence of alcohol or
drugs; (2) in a reckless manner; or (3) with disregard for
the safety of others. Vehicular homicide is a class A fel-
ony.

A person commits the crime of vehicular assault if the
person operates a motor vehicle in a reckless manner or
while under the influence of drugs or alcohol, and this
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conduct causes serious bodily injury to another person.
Vehicular assault is a class B felony.

A driver commits the crime of hit-and-run injury acci-

dent if the driver is involved in an accident that results in
the injury to, or death of, another, and if the driver fails to
immediately stop at the scene of the accident and provide
assistance and information. Hit-and-run injury accident is
a class C felony.
Summary: The state may prosecute a defendant for com-
mitting the crimes of vehicular homicide, vehicular assault
if a death occurs, or hit-and-run injury accident if a death
occurs, at any time after the commission of the crime.

Votes on Final Passage:

House 97 0
Senate 41 1

Effective: July 27, 1997

SHB 1069
C120L 97

Prohibiting the malicious use of explosives.

By House Committee on Law & Justice (originally
sponsored by Representatives Sterk and Honeyford).

House Committee on Law & Justice
Senate Committee on Law & Justice

Background: Recent bombing incidents have raised con-
cems about the coverage of some of the state’s criminal
laws relating to explosives. Some of these bombings may
have had an element of terrorist intent.

Under the explosives law, there are two bombing re-
lated offenses with what amount to two degrees for each
offense. These four crimes and their ranking levels under
the Sentencing Reform Act (SRA) are:

e Exploding a bomb with malice and endangering life or

safety (level X);
e Exploding a bomb with malice and damaging property
(level IX),
e Placing a bomb with malice where it would endanger
life or safety (level VI); and
e Placing a bomb with malice where it would damage
property (level VI). :
These crimes are not classified as “A,” “B,” or “C
felonies, but carry specified maximum prison sentences
of 25, 5, 20 and 5 years, respectively. No fines are speci-
fied. Under the SRA, class A felonies carry a maximum
penalty of life in prison and a $50,000 fine, class B
felonies carry a maximum of 10 years and $20,000, and
class C felonies carry a maximum penalty of 5 years and
$10,000. The actual sentence given under the SRA de-
pends on the ranking of the cnme and the offender’s
criminal history.
Summary: The crimes of placing or exploding a bomb
are altered in four ways. First, the crimes are classified as

»
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“A,” “B,” or “C” felonies. Second, new degrees of these
crimes are created by adding an element of “terrorism.”
Third, a new crime in two degrees is created for the place-
ment of fake bombs. Fourth, these cnimes are ranked
under the SRA, with increased rankings for the existing
crimes, and higher rankings yet for bombings done with
terrorist intent. ,

Terrornist intent is defined as an intent to intimidate or
coerce a civilian population or to influence or retaliate
against government.

Bombing related crimes are ranked under the SRA and
are classified as follows:

o Level XIV - Exploding a bomb with terrorist intent

(class A);

e Level XIII - Exploding a bomb and endangering life or

safety (class A);

e Level XIN - Placing a bomb with terrorist intent (class

A);

o Level XII - Placing a fake bomb with terrorist intent

(class B);

e Level X - Exploding a bomb and damaging property

(class B);

e Level IX - Placing a bomb to endanger life or safety

(class B);

e Level VII - Placing a bomb to damage property (class

B); and
e Level VI - Placing a fake bomb without terrorist intent

(class C).

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 27, 1997

SHB 1076
C430L97

Reforming regulatory activities.

By House Committee on Government Reform & Land
Use (originally sponsored by Representatives Reams,
Poulsen, Mastin, Hatfield, Skinner, Linville, Dyer,
Kessler, Sherstad, Grant, Pennington, Mielke, Thompson,
Carlson, Boldt, Bush, Smith and D. Schmidt).

House Committee on Government Reform & Land Use
Senate Committee on Government Operations
Senate Committee on Ways & Means

Background: As part of significant changes to agency
rule-making in 1995, the Legislature imposed require-
ments on some agencies when they adopt significant
legislative rules. These requirements apply to the depart-
ments of Labor and Industries, Revenue, Ecology, Health,
Employment Security, and Natural Resources, as well as
the Forest Practices Board and the Insurance Commis-
sioner. The Department of Fish and Wildlife must also

follow these requirements when adopting certain hydrau-
lics rules. Significant legislative rules are all nules other
than emergency rules, fee-setting rules, and certain ex-
cepted rules.

The identified agencies must make certain determina-
tions when adopting significant legislative rules. These
determinations include that the probable benefits exceed
the probable costs, that the rule does not require persons to
take an action which violates another federal or state law,
and other determinations. In the rule making file, the
agencies must place sufficient documentation to justify the
determinations, as well as a rule implementation plan.
The agencies must also coordinate implementation and
enforcement of the rule with other federal and state enti-
ties that regulate the same activity or subject matter. The -
Joint Administrative Rules Review Committee may re-
quire that any state agency rule be subject to these
requirements. Certain rules, including emergency rules,
procedural and interpretive rules, fee-setting rules, and
other types of rules are exempt from these requirements.

Under the Open Public Meetings Act, all meetings of
the governing body of a public agency must be open and
public. Agencies with single director management, such
as the Department of Social and Health Services (DSHS),
and advisory bodies are not covered by the act.

Summary: The DSHS is added to the list of agencies re-
quired to follow the requirements for significant
legislative rules. Rules of the DSHS relating to client
medical or financial eligibility and rules concerning liabil-
ity for care of dependents are exempt from the significant
legislative rules requirements.

Committees or councils required by federal law, within
the DSHS, that make policy recommendations regarding
drug reimbursement are subject to the Open Public Meet-
ings Act.

Votes on Final Passage:
House 73 23
House 74 22
Senate 45 2
House 97 0

Effective: July 27, 1997

(House reconsidered)
(Senate amended)
(House concurred)

HB 1081
C9L97

Strengthening school policies and prohibitions on the use
of tobacco at schools.

By Representatives Koster, Mulliken, Dunn, Mielke,
Thompson, McMortis, Boldt, Sterk, Sherstad, Bush and
Smith.

House Committee on Education

Senate Committee on Education

Background: Since 1991, the Legislature has required
school districts to forbid smoking and the use of other to-
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bacco products on school property. School districts have
the discretion to determine specific policies and sanctions.
School districts frequently include tobacco policies in
school policy handbooks distributed to staff and students.
Some school districts have tobacco cessation programs,
either singly or in conjunction with a general drug preven-
tion program. For students caught smoking or using
tobacco, many school districts apply a graduatcd sanction
approach Typically, the school district issues the student
a warning on the first offense. The school district may
sanction repeated offenses by suspending the student or
requiring the student to enroll in a program to stop to-
bacco use. School districts may allow an exemption on
the tobacco prohibition for alternative schools within the
school district.

Summary: School district tobacco policy requirements
are clarified.

School districts must have a written tobacco policy that
prohibits the use of tobacco products on school property.
At a minimum, school districts must notify school person-
nel and students of the prohibition, post signs that prohibit
the use of tobacco products, sanction school personnel and
students who violate the policy, and require school district
personnel to enforce the school district policy in addition
to enforcing current prohibitions on smoking in public
places. The exemption for altemative schools is removed.

Votes on Final Passage:

House 97 0
Senate 26 20

Effective: August 1, 1997

ESHB 1085
“ FULL VETO

Requiring notification before a school conducts certain
student tests, questionnaires, surveys, analyses, or
evaluations.

By House Committee on Education (originally sponsored
by Representatives Mulliken, Johnson, Koster, Backlund,
Sump, Talcott, Crouse, Thompson, Mielke, Bush,
Sherstad, Carrell, Smith and Van Luven).

House Committee on Education
Senate Committee on Education

Background: The State Board of Education has adopted
an administrative rule that prohibits, absent written paren-
tal consent, using questionnaires to obtain information
about a student’s or a student’s parent’s personal beliefs or
practices about sex or religion. Another rule adopted by
the board requires school districts to obtain written con-
sent of a parent prior to administering any diagnostic
personality test to the parent’s child.

The Legislature has enacted a general provision that
requires school districts to adopt policies to ensure that a
parent has access to teaching materials used to teach the
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parent’s child. That provision does not require that ad-
vance notice be given to a parent before the school
conducts questionnaires.

Summary: Any matenal that will be used to conduct a
test, questionnaire, survey, analysis or evaluation must be
available for inspection by parents and school board mem-
bers.

Prior consent of a student who is an adult or emanci-
pated minor or prior consent of the parent of an
unemancipated minor is required before administering
certain tests or questionnaires to students. This consent is
required for tests, questionnaires, surveys, analyses, or
evaluations that involve eliciting information about the
student’s or the student’s parent’s: '
e personal beliefs or practices regarding political affilia-

tions;

e mental problems potentially embarrassing to the stu-
dent or the student’s family;

e sexual behavior or attitudes;

o illegal, anti-social, self-inciminating, or demeaning
behavior;

e critical comments about other family members;

e legally privileged communications (with doctors, law-
yers, ministers); or

e income level, except as required by law to determine
eligibility for participation in a program or to receive
financial assistance under the program.

Educational agencies must give parents and students
effective notice of their rights prior to administering any
test or questionnaire that asks any of the enumerated ques-
tions. Prior to administering the test or questionnaire, the
school board members must be given an opportunity to
hear a presentation about the test or questionnaire.

Votes on Final Passage:

House 57 39
Senate 40 9 (Senate amended)
House 54 37 (House concurred)
VETO MESSAGE ON HB 1085-S
May 19, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Engrossed Sub-
stitute House Bill No. 1085 entitled:

“AN ACT Relating to notification of student testing or

survey;"

The intent of Engrossed Substitute House Bill 1085 was to
clarify the rights of parents and students with regard to tests or
surveys that seek information of a personal nature. I agree
whole-heartedly with that intent. However, the bill is both over
broad and ambiguous.

ESHB 1085 would require that each member of the school
board be notified in writing of plans to administer a broad cate-
gory of tests or surveys, in addition to giving the board the op-
portunity to hear a presentation about the proposed fest or
survey. It would also require parental consent prior to any test
or survey that reveals “potentially embarrassing” information
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about mental or psychological problems, or asks about “de-
meaning behavior”. These provisions are over broad and am-
biguous. Further, ESHB 1085 is unnecessary; existing
administrative rules adequately address the issue.

For these reasons, I have vetoed Engrossed Substitute House
Bill No. 1085 in its entirety.

Respectfully submitted,

£l

Gary Locke

Governor

SHB 1086
C411L97

Establishing criteria that limit school employees’ ability to
remove students from school.

By House Committee on Education (originally sponsored
by Representatives Mulliken, Johnson, Koster, Sump,
Thompson, Crouse, Mielke and Sherstad).

House Committee on Education
Senate Committee on Education

Background: School districts must have policies to en-
sure that a student is not removed from school grounds
during school hours unless the student’s parent or legal
guardian authorizes the removal. This authorization re-
quirement does not have to apply to secondary students in
grades nine through 12. For secondary students, school
districts must have an open campus policy that specifies
any restrictions on students leaving secondary school
grounds during school hours. High school students may
be removed from school grounds without parental notifi-
cation or authorization.

Summary: Conditions for removing school district stu-
dents from school grounds without parental authorization
are established.

The conditions for removing students from school
grounds are applicable to students in grades nine through
12. School employees or their designees may not remove
students from school grounds during school hours without
parental authorization unless:

o the school employee is the student’s parent, legal
guardian, or immediate family member;

e the removal is for student transportation purposes or
extracurricular activities; or

s the removal is in response to a medical emergency and
the employee cannot reach the parent to transport the
student.

School security personnel may remove a student from
school grounds without parental permission for discipli-
nary reasons. Students may be removed in response to a
911 emergency call.

Students may leave secondary school grounds only in
accordance with a school’s open campus policy.

Votes on Final Passage:

House 55 40
Senate 43 1
House 97 0
House 68 29

Effective: July 27, 1997

(Senate amended)
(House concurred)
(House reconsidered)

SHB 1089
PARTIAL VETO
C59L 97

Correcting references to the former aid to families with
dependent children program.

By House Committee on Children & Family Services
(originally sponsored by Representatives Cooke, Tokuda,
Radcliff, Backlund, Boldt, Mason and Cairnes).

House Committee on Children & Family Services
Senate Committee on Health & Long-Term Care

Background: The U.S. Congress repealed the Aid to
Families with Dependent Children (AFDC) program and
replaced i1t with the Temporary Assistance for Needy
Families (TANF) program as part of federal welfare re-
form

Summary: References to the AFDC program in the Re-
vised Code of Washington are deleted and replaced with
references to the TANF program.

Votes on Final Passage:

House 95 0
Senate 47 0

Effective: July 27, 1997

Partial Veto Summary: The Govemor vetoed two sec-
tions that were also amended by EHB 3901, to avoid
mconsistency between the two bills.

VETO MESSAGE ON HB 1089-S
April 17, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to sections 20
and 25, Substitute House Bill No. 1089 entitled:

“AN ACT Relating to correcting nomenclature for the former
aid to famniltes with dependent children program;”

As part of federal welfare reform, Congress repealed the Aid to
Families with Dependent Children (“AFDC") program, and re-
placed it with the Temporary Assistance for Needy Families
(“TANF") program. Substitute House Bill No. 1089 corrects
references in Washington law, by deleting references to AFDC
and replacing them with references to TANF.

Sections 20 and 25 of Substitute House Bill No. 1089, are fur-
ther amended by sections 506 and 601, respectively, of En-
grossed House Bill No. 3901. They must be vetoed to avoid
inconsistency between the two bills.
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For these reasons, I have vetoed sections 20 and 25 of Substi-
tute House Bill No. 1089. With the exception of sections 20 and
25, I am approving Substitute House Bill No. 1089.

Respectfully submitted,

AL

Gary Locke
Governor

EHB 1096
C121L97

Conceming the payment and recovery of fees.

By Representatives Sheahan, Costa, Lambert, Scott and
Hatfield.

House Committee on Law & Justice
Senate Commiittee on Law & Justice

Background: A “legal financial obligation” may be in-

curred by an adult or juvenile offender upon conviction or

adjudication. Under the Sentencing Reform Act, which

applies to adult offenders, a legal financial obligation is a

court-imposed obligation to pay money and may consist

of any of the following:

e restitution to the victim;

e statutorily imposed crime victims’ compensation fees;

e court Costs;

e county or interlocal drug fund assessments;

e court-appointed attomeys’ fees, and costs of defense;

¢ fines;

e reimbursement for emergency response expenses in
the case of a DWI-related vehicular assanlt or vehicu-
lar homicide conviction; or

e any other financial obligation that is assessed to the of-
fender as a result of a felony conviction.

Under the Juvenile Justice Act, the court may impose
restitution on a juvenile offender and may order a pay-
ment plan that can extend up to ten years.

In 1995, the Legislature amended the statute of limita-
tions for the enforcement of judgments to allow for the
collection of a legal financial obligation up to 10 years af-
ter the date of the entry of judgment, or the date when the
offender is released from total confinement, whichever is
later. In addition, a “party” who obtains a judgment may
seek an additional 10-year extension on the period for col-
lection. An application for an extension must be made
within 90 days of the expiration of the original 10-year pe-
riod and must be accompanied by the regular civil filing
fee and an updated judgment summary. It is unclear
whether the clerk of the superior court is a “party” within
this provision.

A county may collect unpaid court obligations through
a contract with a collection agency or through its own col-
lection services department. Collection of obligations
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from a criminal offender may be pursued only with the
agreement of the Department of Corrections if the of-
fender is under the supervision of the department.
Summary: A judgment imposing legal financial obliga-
tions, including crime victims’® assessments, may be
extended by the county clerk for 10 years solely for the
purpose of collecting unpaid court obligations through a
collection agency or a collection services department.

The extension of the period to collect financial obliga-
tions from a felony offender does not extend the
Department of Corrections’ responsibility for supervising
the offender.

When a juvenile offender tums 18, or at the conclusion
of juvenile court jurisdiction, whichever occurs later, the
superior court must docket the balance on the juvenile’s
remaining legal financial obligations, and this judgment
remains enforceable until 10 years from the date of its im-
position. Juvenile restitution provisions are amended to
specifically authorize the court to extend the judgment for
an additional ten years.

Votes on Final Passage:

House 98 0
Senate 46 0

Effective: July 27, 1997

HB 1098
C1loL97

Changing teachers’ retirement system plan III contribution
rates.

By Representatives Carlson, H. Sommers, Cooke,
Conway, Sehlin, Ogden, Wolfe, Blalock, Constantine,
Tokuda, Hatfield, Dunn, Wood, O’Brien, Velona, Kessler,
Cairnes, Murray, Keiser, Sheldon, Anderson, Cody,
Kenney, Scott, Dunshee and Mason; by request of Joint
Committee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Teachers’ Retirement System Plan III
(TRS IMI) was enacted during the 1995 legislative session
and was opened to membership July 1, 1996. The pur-
pose of the TRS III is to give vested employees more
flexibility in determining the form and timing of their re-
tirement benefits and to allow employees to change
careers without a dramatic loss of retirement benefits.

The Joint Committee on Pension Policy (JCPP) devel-
oped and recommended the TRS III to the Legislature.
One of the principles followed in developing the TRS II1
was that any new plan was to be cost neutral to the state.

The TRS III has two components: (1) a defined benefit
component paid by the employer; and (2) a defined contri-
bution component paid by the employee. This two-
component approach is different from the Teachers” Re-
tirement System Plan II (TRS II) in which the employer
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and employee contributions are both used to provide the
defined retirement benefit.

New teachers hired after July 1, 1996, are required to
be members of the TRS III. Members of the TRS II can
make an irrevocable decision to join the TRS III by trans-
ferring their plan II service credit and contributions. If a
TRS II member elects to switch to the TRS III, the mem-
ber’s employee contributions, plus interest, are transferred
to an individual defined contribution account. The TRS
II established a two-year transfer window beginning July
1, 1996, and ending January 1, 1998. If a TRS II member
chooses to transfer within that window, an additional pay-
ment of 20 percent of the employee contributions as of
January 1, 1996, will be deposited into the member’s de-
fined contribution account at the end of the two-year
window.

The purpose of the additional transfer payment was-to
maintain the cost neutrality of TRS III. The 20 percent
payment requirement reflects the assumptions made in the
1994 fiscal note on the TRS III legislation.

Legislation creating the TRS III specifies that the TRS
IT employee contribution rates will not exceed the plan I
and plan Il rates. The restriction becomes effective Sep-
tember 1, 1998.

Summary: The additional payment made to the defined
contribution account of teachers transferring from the TRS
II to the TRS III is increased from 20 percent to 40 per-
cent.

A technical correction is made to change the effective
date of the limitation on TRS II employee contribution
rates to the beginning of the 1997-99 period (September 1,
1997).

Votes on Final Passage:
House 95 0
Senate 43 1
Effective: July 27, 1997

HB 1099
C122L97

Transfernng law enforcement officers’ and fire fighters’
retirement system plan I service.

By Representatives Cooke, Ogden, Sehlin, Carlson,
Wolfe, H. Sommers, Dyer, Caires, Murray and Mason;
by request of Joint Committee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The general portability provisions of
Washington’s public retirement systems give most mem-
bers with service in more than one state retirement system
(dual members) value in specific ways when the members
change public sector jobs:

e the members may combine service in more than one
system to qualify for certain benefits for which they
might not otherwise qualify if eligibility is based
solely on service in one system;

e the members may use their highest compensation
when calculating certain benefits in all systems; and

e some members are permitted to restore service credit
in their prior system once they establish dual member-
ship.

The members of the Law Enforcement Officers’ and
Fire Fighters’ Retirement System Plan I (LEOFF I) is not
covered by the state’s general portability provisions. Ifa
former LEOFF | member receives a pension from LEOFF
I and from another state retirement system, then each pen-
sion will be based on the service credit and salary eamed
in each system separately. '

Summary: Former LEOFF [ members who are now ac-

tive members of any of the public employees’ retirement

system plans, the teachers’ retirement system plans, or the

Washington State Patrol retirement system are given an

irrevocable option to transfer their prior LEOFF I service

credit to their current retirement system and plan. Mem-

bers who have withdrawn contributions from LEOFF I

will be given an opportunity to restore prior to transfer.

Upon transfer, rights under LEOFF I are forfeited, includ-

ing post-retirement medical benefits.

If the individual seeking to transfer LEOFF 1 service
credit is in an eligible position as of July 1, 1997, the indi-
vidual must file the decision to transfer in writing with the
Department of Retirement Systems (DRS) no later than
July 1, 1998. If the individual is not in an eligible position
as of July 1, 1998, he or she must file the decision to
transfer with the DRS no later than one year from the date
the individual is employed in an eligible position.

After an individual chooses to transfer LEOFF I serv-
ice credit, the member’s contributions are transferred to
the member’s current retirement system, and an additional
transfer will be made from LEOFF I to offset all increased
costs in the member’s current system resulting from the
transfer.

Transferred service credit will not count toward eligi-
bility for public retirement system military service credit.
After the transfer window closes, a member may elect to
transfer service by paying the full cost of the increased
benefit resulting from the transfer.

Votes on Final Passage:

House 95 0
Senate 47 0

Effective: July 27, 1997
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HB 1102
C221L97

Retirement benefits based on excess compensation.

By Representatives Lambert, H. Sommers, Cooke,
Carlson, Conway, Ogden and Mason; by request of Joint
Committee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: “Eamable compensation™ for purposes of
determining a state retirement system member’s pension is
generally defined as the salary or wages payable for serv-
ices rendered to the employer. Annual leave cash-outs
may be included in the eamable compensation of the Pub-
lic Employees’ Retirement System (PERS) I and
Teachers’ Retirement System (TRS) I members. Members
of PERS II, TRS II and III, and both of the Law Enforce-
ment Officers’ and Fire Fighters’ (LEOFF) Plans may not
include cash-outs in their eamable compensation.

“Excess compensation” is all eamable compensation
used in the calculation of the retirement benefit except
regular salary, overtime compensated at up to twice the
employee’s regular rate of pay, and annual leave cash-outs
not exceeding 240 hours. The definition of excess com-
pensation includes:

e cash-outs for sick or any other type of leave;

e payments for, or in lieu of, personal expenses or a
transportation allowance;

* termination or severance payments;

¢ payments added to regular wages concurrent with re-
duction of annual leave; and

e the portion of any payment, including overtime, that
exceeds the employees’ regular rate of pay.

Employers are liable for the extra costs to the retire-
ment system generated by retirement benefits based on
excess compensation. However, administration of this
provision has proved difficult because “regular salary™ is
not defined in statute.

Summary: The definition of excess compensation, for
the purpose of determining an employer’s liability for re-
tirement benefits under the state retirement system, is
modified by (1) removing the reference to “regular sal-
ary;” and (2) limiting the definition, with clarifications, to
the current list of payments that constitute excess compen-
sation.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 27, 1997
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SHB 1105
C123L97

Providing retirement credit for leave for legislative
service. :

By House Committee on Appropriations (originally
sponsored by Representatives Ogden, Sehlin, H.
Sommers, Lambert, Carlson, Wolfe, Anderson and Scott;
by request of Joint Committee on Pension Policy).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Members of the Teachers’ Retirement Sys-
tem (TRS), the Public Employees’ Retirement System
(PERS), and the Law Enforcement Officers’ and Fire
Fighters’ Retirement System (LEOFF) may eam credit
while serving as legislators. Legislators who are members
of the Washington State Patrol Retirement System
(WSPRS) or participants in the nonprofit retirement sys-
tem for higher education faculty, do not have this option.

Summary: A member of the Washington State Patrol
Retirement System (WSPRS) serving in the Legislature
on or after January 1, 1995, may elect to continue to earmn
service credit during the legislative session. The Legisla-
ture will pay the employer contributions to the WSPRS
based on the compensation the member would have
eamed had the member not served in the Legislature.

A member of the higher education faculty retirement
system serving in the Legislature on or after January 1,
1997, may choose to continue participation in that retire-
ment program during the legislative session. The
employing institution of higher education will pay the em-
ployee’s salary attributable to legislative service and
corresponding employer contributions. The Legislature
must reimburse the institution for both the salary and the
employer contributions.

Votes on Final Passage:

House 92 0
Senate 46 0

Effective: July 27, 1997

ESHB 1110
C439L 97

Prohibiting a moratorium on new appropriations of
Columbia or Snake river waters based on certain
contingencies.

By House Committee on Agriculture & Ecology (orig-
inally sponsored by Representatives Chandler, Mastin,
McMorris, Koster, Delvin, Mulliken, Schoesler and
Honeyford).



ESHB 1111

House Committee on Agriculture & Ecology
Senate Committee on Agriculture & Environment

Background: Through the adoption of emergency
and more permanent rules, the Department of Ecology has
placed applications for water right permits to withdraw
water from the main stems of the Columbia and Snake
rivers on hold. The rules do not apply to applications that
were filed with the department before December 20, 1991,
which is the date the National Marne Fisheries Service
listed Snake River sockeye salmon as endangered under
the federal Endangered Species Act. The rules are now
scheduled to expire on July 1, 1999, unless a new instream
resources protection program is adopted by the department
before that date.

The rules establishing this “moratorium™ policy apply
to applications for the use of surface water and to applica-
tions for the use of groundwater that is in direct hydraulic
continuity with the main stem of either river. Certain ex-
ceptions to the moratorium are provided by the rules.

Summary: A rule adopted by the DOE establishing a
moratorium on processing permits for the use of water
from the main stem of the Columbia River is declared to
be void. Before proposing to adopt rules withdrawing any
waters of the state from further appropnation, the DOE
must consult with the standing committees of the House
and Senate with jurisdiction over water resource manage-
ment. A reference to a section of law that expired in 1989
is repealed.

Votes on Final Passage:

House 58 37
Senate 47 0
House 73 18

Effective: July 27, 1997

(Senate amended)
(House concurred)

ESHB 1111
FULL VETO

Granting water rights to certain persons who were water
users before January 1, 1993.

By House Committee on Agriculture & Ecology
(originally sponsored by Representatives Chandler,
Koster, Delvin, Mulliken, Johnson, B. Thomas and
Honeyford).

House Committee on Agriculture & Ecology
House Committee on Appropriations

Senate Committee on Agriculture & Environment
Senate Committee on Ways & Means

Background: With the adoption of the surface water
code in 1917 and the groundwater code in 1945, new
rights to the use of water are established under a permit
system. However, certain uses of groundwater not ex-
ceeding 5,000 gallons per day have been exempted from
this permit requirement. The permit system is based on
the prior appropriation doctrine that “first in time is first in

right.” Prior to these enactments, rights to water were ob-
tained in a variety of ways and under a variety of water
doctrines.

Summary: A procedure is established under which a per-
son who used water for certain uses before January 1,
1993, without a state water use permit or certificate is al-
lowed to continue to use the water. This procedure
applies to persons who used the water beneficially for irri-
gation or stock watering purposes or for domestic uses by
a public water supply system with up to 150 service con-
nections. To continue using the water beneficially, the
person or public water supply system must: (1) file with
the Department of Ecology (DOE) a statement of claim
for the use during a filing period beginning September 1,
1997, and ending midnight, June 30, 1998; and (2) file
with the statement of claim certain specified evidence that
the water described in the claim was used beneficially as
claimed before January 1, 1993. The person or system
must have used the water to the full extent of the claim
during one of the last five years. The procedure does not
apply to the use of water for which an application has
been denied by the DOE.

If the person or system has not already filed an appli-
cation for a water right for the use stated in the statement
of claim, the person or system must file such an applica-
tion with the statement of claim. If a claimant does so, the
claimant has standing to assert a claim of a water right in a
general adjudication proceeding for the use. The claimant
may continue using the water until the DOE makes a final
decision granting or denying the application or, prior to
such a decision, a superior court issues a general adjudica-
tion decree defining or denying the use. The DOE or
court may authorize the continued use of water only if the
claimant meets the requirements of: provisions of the sur-
face water code regarding instream flows set by rule, the
processing of an application, the implementation of a wa-
ter use permit, and the issuance of a water night certificate;
the provisions of the ground water code; and a section of
the Water Resources Act of 1971 declaning fundamentals
that govern the use and management of water. However,
a decision by the DOE on the application must follow the
completion and adoption of a locally developed water re-
source watershed plan for the area. If the applicable
requirements are met, a water right certificate is to be is-
sued. The prority date of the right is the date the
application was filed with the DOE.

Such a right of continued use may not affect or impair
a night that exusted before the opening of the claim filing
period. These statements of claim are to be filed in a new
registry of claims. The filing of a statement of claim does
not constitute an adjudication of the claim between the
claimant and the state or between a water use claimant
and others. However, a statement of claim is admissible
in a general adjudication of water rights as prima facie
evidence of certain aspects of the right.
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This granting of a right to use water may not apply:
(1) in an area where similar rights are being adjudicated in
a general adjudication proceeding; or (2) in an area that is
currently regulated under rules establishing acreage ex-
pansion limitations as part of a groundwater management
plan.

Votes on Final Passage:

House 67 28

Senate 37 12 (Senate amended)

House (House refused to concur)
Senate 29 15 (Senate amended)

House 69 29 (House concurred)

VETO MESSAGE ON HB 1111-S
May 20, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval Engrossed Sub-
stitute House Bill No. 1111, entitled:

“AN ACT Relating to granting water rights;"

Washington s water law is designed to ensure that water is ob-
tained according to a fair and impartial process. Water rights
are obtained only after it is determined through a systematic
process that water is available, that the water will be applied to
a beneficial use, that the use of the water will not impair existing
rights, and that the use of the water will not be detrimental to
the public interest.

Engrossed Substitute House Bill No. 1111 would set up a sepa-
rate, parallel track for the issuance of water rights. It would re-
ward unauthorized users of water by allowing them to file water
rights applications and continue their use until the Department
of Ecology makes decisions on the applications, while those who
have complied with the law wait for decisions without water.
Furthermore, those who have pending applications may be de-
nied water rights because of the unavailability of water caused
by the unauthorized uses this bill would continue to allow. This
is unfair to those who have complied with the water right per-
mitting process.

There is an increasing expectation that many waler use issues
will be resolved at the local watershed level. Amnesty for unau-
thorized water use should be considered during such a local wa-
tershed planning effort, not provided through statewide
legislation beforehand

For these reasons, I have vetoed Engrossed Substitute House
Bill No. 1111 in its entirety.

Respectfully submitted

Mo, #L.

Gary Locke
Governor

SHB 1118
PARTIAL VETO
C440L 97

Reopening the water rights claim filing period.
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By House Committee on Agriculture & Ecology
(originally sponsored by Representatives Mastin,
Chandler, Johnson, Boldt and Honeyford).

House Committee on Agriculture & Ecology
House Committee on Appropriations

Senate Committee on Agriculture & Environment
Senate Committee on Ways & Means

Background: Code and Pre-Code Rights. With the
adoption of the surface water code in 1917 and the
groundwater code in 1945, new rights to the use of water
were established under a permit system. However, certain
uses of groundwater not exceeding 5,000 gallons per day
have been exempted from this permit requirement. The
permit system is based on the prior appropriation doctrine
that “first in time is first in night.” Prior to the enactment
of the 1917 and 1945 codes, rights to water were obtained
in a varety of ways and under a varety of water doc-
trines. The surface water code expressly acknowledges
the validity of water rights established prior to its enact-
ment. The use of groundwater under the 1945 act is
subject to existing rights.

Registration Required. With the enactment of legisla-
tion in 1967, the state required persons with claims of
rights to the use of water based on something other than a
water right permit or certificate to register the claims with
the Department of Ecology. In general, claims had to be
filed by June 30, 1974. However, the filing period was re-
opened on a limited basis in 1979 and again in 1985. A
person who failed to file a statement of claim as required
is deemed to have relinquished the right.

Summary: New Claim Filing Period. A new period for
filing statements of claim for water rights is established.
The period begins on September 1, 1997, and ends at mid-
night on June 30, 1998. This reopening of the filing
perniod is for persons whose water rights pre-date the water
codes but who failed to file statements of claims for the
rights during the previous filing periods. Existing rights
are not to be impaired, and a claim filed during the new
filing period is subordinate to rnights embodied in water
right permits and certificates issued before the claim is
filed and is subordinate to claims filed in the state registry
during previous filing periods. The new filing period does
not apply to groundwater rights which may be obtained
without a permit under current law, nghts for which a wa-
ter right permit or certificate have been issued, or claims
that have been previously filed in the state registry.
Claims cannot be filed for the withdrawal of water in any
area that is the subject of an ongoing general adjudication
proceeding for water rights. Nor may they be filed for
rights in an area that is currently regulated under rules es-
tablishing acreage expansion limitations as part of a
groundwater management plan.

The Department of Ecology (DOE) must publish a no-
tice regarding the new filing period during the month of
August 1997 and during the filing period. The DOE must
also provide information describing the types of rights for




which claims must be filed, the effect of filing, the effect
of not filing, and other information regarding filings and
statements of claim.

Amendments to Claims Already on File. Amendments
to statements of claims that are already in the claims regis-
try may be submitted to correct errors in the statements.
An amendment must be filed during the new filing period,
and the claimant must attest that the amendment does not
constitute an expansion of the right for which the original
statement of claim was intended.

Prohibition Against Certain Agency Actions. During
the period beginning March 1, 1994, and ending with the
close of the new filing period, neither the DOE nor the
Pollution Control Hearings Board may determine or find
that relinquishment of a right has occurred as a result of a
person’s failure to file a claim. If such a determination or
finding has been issued after March 1, 1994, but before
the effective date of the bill, the determination or finding
is void, and the remedy for the person against whom it
was made is to file a new claim or an amendment to a pre-
viously registered claim.

Availability of Staff and Information. The DOE must
ensure that its employees are readily available for inquir-
ies regarding statements of claim and that all of the
information the agency has at its disposal is available to
the person making the inquiry. The department must pro-
vide water right records to requesters within 10 working
days in certain circumstances.

Votes on Final Passage:

House 82 14
Senate 41 8

(Senate amended)

House (House refused to concur)
Senate (Senate receded)

Senate 24 16 (Senate failed)

Senate 33 13 (Senate reconsidered)

Effective: July 27, 1997

Partial Veto Summary: The Governor vetoed the provi-
stons of the bill authorizing the filing of amendments to
correct any errors in previously filed statements of claim
and establishing a time period during which DOE and the
PCHB are prohibited from finding that a water right has
been relinquished failure to file a claim.

VETO MESSAGE ON HB 1118-S
May 20, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to sections 4
and 5, Substitute House Bill No. 1118 entitled:

“AN ACT Relating to water right claims;"

I have approved most sections of Substitute House Bill No.
1118. It is my hope that this legislation will clear up the murky
past of water rights claims and put an end to the confusion over
who needed to file claims in the Water Rights Claims Registry.

I have vetoed section 4 for two reasons. The first reason is
that an existing statute (RCW 90.14.065) provides a mechanism
to amend an existing claim filed with the Water Rights Claim

HB 1119

Registry. The second reason is that the burden of proof for such
amendments would be placed on the Department Ecology in-
stead of the claimant. I have vetoed section 5 because the ex-
emption from relinquishment is retroactive to March 1, 1994. It
is reasonable to provide protection from relinquishment for
those filing new claims. However, the retroactive provision is
problematic because it would conflict with one or more Superior
Court decisions related to the relinquishment of water rights due
to the failure to file a claim.

For these reasons, I have vetoed sections 4 and 5 of Substitute
House Bill No. 1118.

With exception of sections 4 and 5, Substitute House Bill No.
1118 is approved.

Respectfully submitted

£l

Gary Locke
Governor

HB 1119
C151L97

Extending the expiration date of an act requiring the
purchaser of privately owned timber to report to the
department of revenue.

By Representatives Schoesler, Sheldon, Buck, Hatfield,
Johnson, Kessler and Boldt.

House Committee on Finance
Senate Committee on Ways & Means

Background: Timber owners pay a 5 percent timber ex-
cise tax on the value of their timber when they cut it. The
tax is based on timber stumpage values. Stumpage is the
value of timber as it stands uncut in the woods. The De-
partment of Revenue is required to establish timber
stumpage values semi-annually. Until the early 1990's,
the departinent used publicly owned timber sales as com-
parable sales for computing stumpage values. Since that
time, the number of public sales has declined significantly.
Purchasers of more than 200,000 board feet of pri-
vately owned timber are required to report transaction
details to the Department of Revenue. Purchasers of pri-
vately owned timber who fail to report may be liable for a
penalty of $250 for each failure to report. The require-
ment to report timber purchase details expires March 1,
1997.
Summary: The expiration date on private timber sale re-
porting to the Department of Revenue 1s extended to July
1, 2000.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: April 23, 1997
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SHB 1120
C47L97

Changing provisions relating to territory included in city
and town boundary extensions.

By House Committee on Education (originally sponsored
by Representatives Koster, Costa, Johnson and Scott; by
request of Board of Education).

House Committee on Education
Senate Committee on Education

Background: The Legislature enacted the “city or town
districts” statute in 1909. The statute’s policy objective is
to ensure that each city or town is served by a single
school district. Over the years, the Legislature has added
several procedural requirements to change school district
boundanes in response to city or town boundary changes.
The Legislature also created regional committees in each
educational service district to review certain proposals on
school district organization.

In some town or city boundary extensions, the educa-
tional service district superintendent must automatically
transfer school district territory that is located within the
annexed territory to the school district affiliated with the
city or town that is annexing the territory. The educational
service district superintendent must take this action when
the city or town boundary extension affects a school dis-
trict that:

e operates all schools on a single site, or
e operates only elementary schools on two or more sites.

If the school district territory included in the annexa-
tion contains a school building, the educational service
district superintendent must also present to the regional
committee, a proposal for disposing of the remaining
school district teritory.

When a city or town that is expanding its boundaries
includes a school district that operates elementary schools
on more than one site or operates junior high or high
schools, the regional committee may, at its discretion and
subject to several conditions, submit a proposal to the
State Board of Education regarding the transfer of any part
or all of the school district’s territory to the district affili-
ated with the annexed territory.

Summary: The regional committees on school district
organization may, at their discretion, propose to transfer
school districts affected by city or town annexations.

Educational service district superintendents no longer
must transfer school district territory that is located within
the annexed teritory to the school district affiliated with
the city or town that is annexing the territory when the
school district in the annexed termmitory operates all schools
on a single site, or operates only elementary schools on
two or more sites. Regional committees may propose to
transfer any part or all of a school district resulting from a
town or city boundary extension.

28

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: April 16, 1997

SHB 1124
C 48L97

Requiring that information about state higher education

support be given to students with their tuition and fee
bills.

By House Committee on Higher Education (originally
sponsored by Representatives Quall, Carlson, Mason,
Radcliff, Hatfield, Chopp, Lantz, O’Brien, Kessler,
Murray, Gombosky, Morris and Costa).

House Committee on Higher Education
Senate Committee on Higher Education

Background: Since 1993, institutions of higher educa-
tion have been required to provide information annually to
students on the approximate amount of the state contribu-
tion to the students’ education. The information is
developed by the Higher Education Coordinating Board.
It includes the support received by students attending each
public baccalaureate institution and the community and
technical colleges as a whole. It also includes the amount
of financial aid received by students attending independ-
ent institutions.

Institutions may provide the information in any format
deemed appropriate for students. The format may include
posters, handouts, and information in registration packets.

Summary: Beginning with the 1997 fall academic term,
at the beginning of each academic term, public and inde-
pendent institutions of higher education will provide
information to students on the approximate amount of the
state’s contribution to the students’ education. The infor-
mation will be distributed through one or more of the
following means: registration maternials, class schedules,
tuition and fee-billing packets, student newspapers, or
through e-mail or kiosks.

Votes on Final Passage:

House 95 0
Senate 47 0

Effective: July 27, 1997

HB 1162
C236L97

Providing for delegation of lien and subrogation rights to
medical health care systems by contract.
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By Representatives Dyer and Cody; by request of
Department of Social and Health Services.

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: The Department of Social and Health
Services (DSHS) provides medical assistance (mostly
Medicaid funded) through managed care organizations
(MCOs). These MCOs are health insurance carriers such
as health care service contractors and health maintenance
organizations. The Medical Assistance Administration
within the DSHS contracts with 19 MCOs to provide
services to about 437,000 children, pregnant women, and
income assistance recipients through a program widely
known as Healthy Options.

Sometimes assistance under this program is fumished
to a Medicaid beneficiary who has been injured by the
wrongful act of another person. In such a case, the DSHS
has certain express statutory rights regarding the recovery
of payments it has made to the beneficiary. The DSHS is
subrogated to the beneficiary’s claim against the person
who cansed the injury, and the department also has a lien
against payments the beneficiary may get from the wrong-
doer or from an insurer. The statute that gives these
subrogation and lien rights to the DSHS does not ex-
pressly allow for the use of these same rights by an MCO
that has actually provided services under the program.
Since Medicaid is, by federal law, the “last” payer, it is
necessary for the MCO to recover any payment due the
beneficiary.

Summary: Express authornty is given to the DSHS to
delegate its powers of lien and subrogation to an MCO.

Votes on Final Passage:

House 95 0
Senate 47 0

Effective: July 27, 1997

SHB 1166
C237L97

Limiting the amount collected by a government for
handling found property.

By House Committee on Government Administration
(originally sponsored by Representatives Romero, D.
Schmidt, Scott, Wolfe, Dunn and Mason).

House Committee on Government Administration
Senate Committee on Govemment Operations

Background: Various laws establish procedures for han-
dling lost or unclaimed property in different situations.
Property found by pnivate citizens is handled differently
from that found by law enforcement officers such as city
police, state patrol, or county shenffs. Other procedures
govemn the handling of unclaimed property held by muse-
ums or historical societies. Unclaimed intangible property

held by a person who is not the owner is also handled
differently. ‘

Any person who, as a private citizen, finds property

whose owner is unknown and who wishes to claim the
property must first report the find to the chief law enforce-
ment officer of the governmental entity with jurisdiction
over the location where the property was found. The
finder must have the property appraised and must publish
notice of the find at least twice. The chief law enforce-
ment officer may require the finder to surrender the
property while these steps are being taken. Once the re-
quirements have been met and at least 60 days have
passed, the found property may be released to the finder.
If the property is valued at more than $25, the finder must
also pay a fee to the treasurer of the governmental entity
handling the found property. That fee is either $5, or 10
percent of the appraised value of the property, whichever
is greater.
Summary: If the found property is cash, then the finder
is not required to have its value appraised. The responsi-
bility for publishing notice of the found property is moved
to the governmental entity that has jurisdiction over the lo-
cation where the property was found. The finder must
reimburse the governmental entity for the cost of publica-
tion. The handling fee paid by a private citizen to claim
found property is changed to a flat fee of $10. If the value
of the property is less than the cost of publication, then the
governmental entity does not have to publish notice, and
the finder does not have to pay the handling fee.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 27, 1997

SHB 1171
C49L97

Revising emergency management statutes.

By House Committee on Government Administration
(onginally sponsored by Representatives D. Schmidt,
Scott and Dunshee; by request of Military Department).

House Committee on Government Administration
Senate Committee on Government Operations

Background: A comprehensive program of emergency
management exists in the state. In 1995, the Legislature
transferred the authority to administer this program from
the Department of Community, Trade and Economic De-
velopment to the Military Department, whose director is
the Adjutant General.

The Adjutant General is required to develop a compre-
hensive, all-hazard emergency plan for the state that
includes an analysis of natural and man-caused hazards,
and procedures to coordinate local and state resources in
responding to such hazards. In the event of a disaster be-

29



SHB 1176

yond local control, the Govemor, through the adjutant
general, may assume operational control over all or any
part of emergency management functions in the state.

Each county and city is required to establish a local or-
ganization for emergency management and prepare a local
emergency management plan. The adjutant general may
allow two or more counties or cities to establish a single
local organization. Local plans are submitted to the adju-
tant general for recommendations and certification of
consistency with the state comprehensive emergency man-
agement plan.

A system of enhanced 911 service is established
throughout the state on either a countywide or multi-
county basis. Each county is required to implement an en-
hanced 911 communications system that is funded with
receipts from a telephone access line tax.

A state fire service mobilization plan is established to
provide for large-scale mobilization of fire fighting re-
sources in the state by action of the Adjutant General.
The plan includes mutual aid agreements and state reim-
bursement for outside jurisdictions that mobilize under the
plan, as well as for a host jurisdiction if its resources are
exhausted.

Seven regions are designated in the state, with a re-
gional fire defense board in each region consisting of two
members from each member county. The boards develop
regional service plans for mutual aid responses that are
consistent with the incident command system and state
fire services mobilization plan.

Summary: A number of changes are made to laws relat-
Ing to emergency management.

The term “man made™ disaster is altered to “techno-
logical, or human caused” disaster. '

The state comprehensive emergency plan and local
comprehensive emergency plans must include use of an
incident command system, which is defined as an all-
hazards, on-scene functional management system, or a
unified command for multi-agency or multi-jurisdictional
operations that is a component of the national interagency
incident management system.

The “executive head” of a city is defined, depending
on whether the city operates under a mayor council, com-
mission, or council manager system of govemment.

The term “‘joint” local emergency management organi-
zations replaces the term “multi-jurisdictional” local
emergency management organizations.

The Adjutant General verifies, rather than certifies,
whether a local comprehensive emergency management
plan is consistent with the state comprehensive emergency
management plan.

A variety of groups assist in the development of a
model contingency plan for hazardous waste management
and pollution control facilities, rather than actually devel-
oping a model contingency plan.

Changes take cognizance of the transfer of fire service
mobilization functions from the Department of Commu-
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nity, Trade and Economic Development to the Military
Department, and the transfer of state fire marshal func-
tions from the Department of Community, Trade and
Economic Development to the Washington State Patrol.
All fire fighting resources, including the host fire pro-
tection authonties, are mobilized under the fire service
mobilization plan.
Votes on Final Passage:

House 97 0
Senate 438 0

Effective: July 27, 1997

SHB 1176
C339L97

Adding child rape to the two strikes list.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Koster, Boldt,
Smith, Backlund, Dunn, McMorris, Schoesler, Sheldon,
Johnson, DeBolt and Mulliken).

House Committee on Criminal Justice & Corrections
Senate Committee on Law & Justice

Background: Under what is commonly referred to as the
“Two Strikes and You’re Out” law, a person is considered
a “persistent offender” if: '

(1) the person has been convicted of any of the follow-
ing sex offenses:

(2) rape 1in the first degree;

(b) rape in the second degree;

(c) indecent liberties by forcible compulsion;

(d) murder in the first or second degree, kidnaping in

the first or second degree, assault in the first or second

degree, or burglary in the first degree when those of-
fenses are committed with sexual motivation; or

(¢) an attempt to commit any of those sex offenses;

and

(2) the person has been convicted on at least one prior
separate and distinct occasion of any one of the listed sex
offenses.

The commission of the offense and the conviction for
that offense count as a “strike,” and both must occur bef-
ore the next commission and conviction of an offense can
count as another “strike.”

“Persistent offenders™ are sentenced to life imprison-
ment without possibility of parole. “Persistent offenders”
are not eligible for community custody, eamed early
release time, furlough, home detentions, partial confine-
ment, work crew, work release, or any other form of early
release.

A person commits rape of a child in the first degree
when the person has sexual intercourse with a child who is
less than 12 years old and not married to the perpetrator,
and the perpetrator is at least two years older than the
child.
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A person commits rape of a child in the second degree
when the person has sexual intercourse with a child who is
at least 12 years old, but less than 14 years old and not
married to the perpetrator, and the perpetrator is at least
three years older than the child.

Rape of a child in the first degree and rape of a child in
the second degree are not included in the “two strikes”™ list
of sex offenses.

Summary: Rape of a child in the first degree and rape of
a child in the second degree are added to the sex offenses
listed in the “Two Strikes and You’re Out” law, which
classifies a person as a “persistent offender” when the per-
son is twice convicted, on two separate occasions, of any
of the sex offenses listed. In addition, some age restric-
tions apply when counting rape of a child in the first
degree and second degree as strikes. An offender con-
victed of rape of a child in the first degree has to be at
least 16 years old when the offender committed the of-
fense and an offender convicted of rape of a child in the
second degree has to be at least 18 years old.

Votes on Final Passage:

House 95 0
Senate 49 0

Effective: July 27, 1997

HB 1187
C60L97

Contracting with associate development organizations.

By Representatives Alexander, Van Luven, McMorris,
DeBolt, Mormmis, Veloria, Sheldon, Pennington, Sump and
Hatfield.

House Committee on Trade & Economic Development
Senate Committee on Commerce & Labor

Background: An associate development organization
(ADO) is a local economic development nonprofit corpo-
ration that consists of representatives of community and
economic interests, including, but not limited to, local
govemments, local chambers of commerce, private indus-
try councils, port districts, labor groups, and institutions of
higher education.

The purpose of the ADO is to identify key economic
and community development problems, develop appropni-
ate solutions, and mobilize broad support for recom-
mended initiatives. The ADO then assumes the leadership
role in the coordination of efficient delivery of services
designed to implement the recommended initiatives. The
33 ADOs in the state operate on either a county-wide ba-
sis or consist of a consortium of two or more counties.

The Department of Community, Trade and Economic
Development is the primary state agency charged with as-
sisting communities or regional areas in their community
and economic development efforts. The department may
enter into contracts with ADOs to provide funding that ei-

ther supports or coordinates the delivery of community
and economic development services in communities or re-
gional areas. Local ADOs have used this funding for
specific projects, creation of an economic development or
action plan, and general support for the budget of the local
ADO.

Summary: The Department of Community, Trade and
Economic Development is required to contract with Asso-
ciate Development Organizations or other local
organizations for coordinated community and economic
development services in communities and regional areas.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 27, 1997

HB 1188
C50L 97

Exempting Wyoming students admitted to the University

of Washington’s medical school from the tuition
differential.

By Representatives Carlson, Mason, Radcliff, Kenney,
Butler, O’Bnien, Van Luven, Sheahan, Dunn, Dyer, Chopp
and Murray.

House Committee on Higher Education
Senate Committee on Higher Education

Background: The University of Washington has a pro-
gram of regional medical education called the WAMI
program. Through the program, the university permits
some students from Alaska, Montana, and Idaho to enroll
in the medical school. The program is underwritten by
contracts that the university enters with participating
states. A few of the students enrolled in the program re-
ceive a portion of their instruction at Washington State
University.

Within their overall waiver caps, the University of
Washington and Washington State University may watve
all or a part of the nonresident portion of tuition for stu-
dents participating in the WAMI program. Washington
State University may further reduce tuition by the amount
that the student pays to the University of Washington as a
registration fee. Any additional costs of educating WAMI
students must be paid by the students’ home states.
Summary: The state of Wyoming is added to the WAMI
program. The University of Washington and Washington
State University may waive the nonresident tuition differ-
ential for students from Wyoming who are participating in
the program.

Votes on Final Passage:
House 95 0
Senate 47 1

Effective: July 27, 1997
31
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HB 1189
C152L97

Making the moratorium on oil and gas exploration and
production off the Washington coast permanent.

By Representatives K. Schmidt, Chandler, DeBolt,
Zellinsky, Buck, McMorris, Mastin, Carlson, Radcliff,
Talcott, D. Schmidt, Carrell, Caimes, Ballasiotes, Huff,
Robertson, Hickel, Mitchell, Wolfe, Chopp, Kessler, H.
Sommers, Cody, Murray, Doumit, Gardner, Regala,
Morris, Wensman, Butler, Hatfield, Fisher, Ogden, Wood,
Keiser, Conway, Kenney, Anderson, O’Brien, Cooper,
Romero, Poulsen, Mason and Blalock.

House Committee on Natural Resources
Senate Commuittee on Natural Resources & Parks

Background: Legislation enacted in 1989 established a
policy temporarily prohibiting the leasing of Washington’s
tidal or submerged lands for coastal oil and gas explora-
tion, development, and production. In 1996, the
Legislature extended the prohibition until July 1, 2000.
The 1989 legislation also required a study identifying the
positive and negative impacts of leasing state-owned lands
for oil and gas development. The study was due in 1994,
but was never initiated.

Summary: The prohibition on coastal oil and gas explo-
ration, development, and production in Washington’s tidal
or submerged lands is made permanent. “ The statute re-
quiring the 1994 study identifying the impacts of leasing
state-owned lands for oil and gas development is repealed.
Votes on Final Passage:

House 9% 0

Senate 47 1

Effective: July 27, 1997

SHB 1190
PARTIAL VETO
C3721L97
Requiring preliminary compliance reviews of performance
audits and consideration of performance audit
recommendations in budget preparation.

By House Committece on Government Administration
(onginally sponsored by Representatives Backlund, Huff,
Lambert, McMorris, Caimes, Honeyford, Sherstad,
McDonald, D. Schmidt and Wensman).

House Commuittee on Government Administration
Senate Committee on Ways & Means

Background: In 1996, the Legislature enacted compre-
hensive legislation pertaining to performance audits. This
legislation requires the Joint Legislative Audit and Review
Committee (JLARC) to develop a performance audit work
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plan in each odd-numbered year for the subsequent 16-24
months. This plan is to be developed beginning in 1997.

When the legislative auditor has completed a perform-
ance audit authorized in the work plan, the preliminary
performance audit report is transmitted to the affected
state agency or local government and the Office of Finan-
cial Management (OFM) for comment. The preliminary
performance audit report must also be forwarded to the
JLARC review, comments, and final recommendations.
Any comments by the audited entity, the OFM, and the
JLARC are incorporated into the final performance audit
report. The final performance audit report is sent to the
audited entity, the OFM, the leadership of the House and
Senate, and the approprate standing committees of the
House and Senate. The results of the final report must be
published, and the report must be made available to the
public.

No later than nine months after the final performance
audit has been transmitted to the appropriate legislative
committees, the JLARC may issue a preliminary compli-
ance report on the agency’s or local government’s
compliance with the final performance audit report recom-
mendations. The preliminary compliance report must be
prepared in consultation with the standing committees.
The agency or local government may attach its comments
to the joint committee’s preliminary compliance report as
a separate addendum. There is no requirement for the
JLARC to prepare a preliminary compliance report.

If a preliminary compliance report is issued by the
JLARC, it may hold a public hearing and receive public
testimony regarding the findings and recommendations
contained within the preliminary compliance report. The
JLARC must issue any final compliance report within four
weeks after the public hearing or hearings. There is no re-
quirement for the JLARC to hold a public hearing if it
1ssues a preliminary compliance report.

The Govemor vetoed a section of the 1996 legislation
that would have required agencies to consider perform-
ance audit findings in the budget estimates that they
submit to the Governor for budget preparation.

Summary: An agency or local government that has un-
dergone a performance audit must produce a preliminary
compliance report on its compliance with the final per-
formance audit recommendations. This report must be
submitted to the JLARC. The agency or local government
must provide JLARC with periodic updates to the prelimi-
nary compliance report if requested until JLARC
determines that the agency or local government has com-
plied with the final performance audit recommendations to
its satisfaction. JLARC no longer produces preliminary
compliance reports.

JLARC may hold public hearings and receive public
testimony if the agency or local govemment is not making
satisfactory progress in achieving compliance. JLARC
may issue a final compliance report after the agency or lo-
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cal government has satisfactorily complied with the final
audit recommendations.

Agencies must consider any altematives to reduce
costs or improve service delivery identified in a JLARC
performance audit in the budget estimates submitted to the
Govemor for the preparation of the budget.

Votes on Final Passage:

House 81 16
Senate 44 0
House 89 0

Effective: July 27, 1997

Partial Veto Summary: The Govemnor vetoed section 2,
which required state agencies and local govemments to
prepare preliminary compliance reports following a per-
formance audit rather than JLARC. The authority for
JLARC to require periodic updates to preliminary compli-
ance reports from state agencies and local governments
was also vetoed.

VETO MESSAGE ON HB 1190-S
May 15, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval as to section 2,
Substitute House Bill No. 1190 entitled:

“AN ACT Relating to performance audits;"

Section 1 of this bill requires state agencies to provide in their
biennial budget submittals information about the disposition of
performance audit findings. This information is valuable to the
budgeting process; including it with the budget documentation
provided by agencies will help strengthen the linkage between
performance auditing and budgeting.

Section 2, however, would place an open-ended obligation on
all state agencies and local governments to provide periodic re-
ports on their compliance with performance audit findings.
Current law and practices of the Joint Legislative Audit and Re-
view Committee already provide adequately for tracking and re-
porting on state agency and local government responses to
significant audit recommendations. 1, therefore, see no need to
place additional reporting requirements on agencies and local
governments.

For this reason, I have vetoed section 2 of Substitute House
Bill No. 1190.

With the exception of section 2, Substitute House Bill No. 1190
is approved

(Senate amended)
(House concurred)

Respectfully submitted

YA

Gary Locke

Governor

2SHB 1191
C412L97

Providing for review of mandated health insurance
benefits.

By House Committee on Approprations (originally
sponsored by Representatives Backlund, Dyer, Skinner
and Sherstad).

House Committee on Health Care

House Committee on Appropriations

Senate Committee on Health & Long-Term Care
Senate Commuttee on Ways & Means

Background: Mandated benefits (MBs) require that
health carriers cover or offer to cover a specific health
care service or reimburse specific types of health care pro-
viders. MBs were adopted after full benefits packages,
including doctors, hospitals, and drugs became common
msurance products. These full benefits packages were de-
veloped primarily through collective bargaining
agreements between employers and employees. MBs do
not represent a core benefits package, but rather a periph-
eral set of specific covered services and providers.
Washington has 17 mandated benefit laws. Ten of those
laws affect group coverage, while seven affect both indi-
vidual and group insurance products.

Research on MBs has been controversial and inconclu-
sive. Findings addressing impact on enrollee health status
has been spotty.

In 1984, an MB review statute was adopted in Wash-
ington. Although this law may have discouraged some
MB proposals, it has never been used as written. Further,
11 of the 17 mandates have been enacted since the law’s
adoption. The current process does not include a precise
definition of mandated benefits and sets forth no clear
time line for review. The American Legislative Exchange
Council has prepared a model act under which proposed
mandated benefits could be reviewed. This measure is
based on that model.

Summary: A mandated benefit is defined as coverage or
offerings required by law to be provided by a health car-
rier to cover a specific health care service or condition, or
to contract, pay, or reimburse specific categories of health
care providers for specific services. The Medical Assis-
tance Program, Basic Health Plan, public employee
coverage, and scope of practice issues are excluded from
this definition.

Persons or organizations seeking to establish a man-
dated benefit must, at least 90 days prior to a regular
legislative session, submit a mandated benefit proposal to
the appropriate committees of the Legislature; those com-
mittees are to assess the proposed benefit in terms of its
social impact, its financial impact, and its impact on health
care service efficacy.

If such a request is made, the Department of Health
(DOH) must report to the Legislature on the appropriate-
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ness of adoption no later than 30 days prior to the
legislative session during which the proposal is to be con-
sidered.

The DOH may modify these criteria to reflect new
relevant information and may seek appropriate advice
from interested parties.

The Health Care Authority must review the proposal
for reasonableness and accuracy.

Votes on Final Passage:

House 95 1
Senate 30 17
House 62 29

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1196
C124L97

Regulating registration of charitable trusts.

By Representatives McDonald, Costa, Sheahan, Sterk and
Skinner; by request of Secretary of State.

House Committee on Law & Justice
Senate Committee on Law & Justice

Background: Generally, trusts that are set up for charita-
ble purposes are required to register with the Office of the
Secretary of State. _

Charitable trusts are those held for a public charitable
purpose and those that are subject to limitations permitting
their use only for charitable, religious, eleemosynary, be-
nevolent, education, or similar purposes. The attorney
general has authority to investigate violations of and to se-
cure compliance with the chantable trust law. Any
individual who is holding assets or property in the state
for charitable purposes must register within two months of
receiving possession or control of the trust. Every trustee
also must file an annual report. All information filed with
the Office of the Secretary of State is public. However, if
any portion of the trust is for other than charitable pur-
poses, the trust instrument is not to be disclosed.

In some cases a charitable trust may be created as a
“remainder interest” following a life estate in the trust.
That is, property that is the subject of the trust is given
first to a person for use during his or her lifetime. Only
after the death of the person and the end of the life estate
does the charitable trust begin. However, the law requires
that the instrument creating the trust must be filed within
two months of the beginning of the life estate.

The Secretary of State is directed to “investigate™ a va-
riety of sources to obtain information necessary for the
creation and maintenance of a register of charitable trusts.
The custodians of court records pertaining to probate and
trusts matters and public officials receiving applications
for tax exempt status are directed to furnish the Secretary
of State with information relating to charitable trusts.
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Some entities that are required to register under the
chartable trust law may also have to register under the
Charntable Solicitations Act. That act generally regulates

~ practices and entities involved in fund-raising for charita-

ble purposes.

Summary: Several changes are made to the charitable
trust law. These changes generally reduce the number of
entities that must register and reduce the amount of report-
ing required.

The Secretary of State is authorized to set a threshold
value for a charitable trust’s income producing assets. A
charitable trust with assets above that value will be re-
quired to register if all or part of the principal or income of
the trust can or must currently be expended for charitable
purposes and if the trust is authorized to distribute its as-
sets over a period greater than one year.

A remainder trust need register only when all preced-
ing life estates have ended.

The time for imitial registration is increased to four
months following the acquisition of possession or control
of the assets of a charitable trust. The general annual re-
porting requirement is eliminated, and trustees are
required to file each “publicly available” tax form filed
with the federal govemment. The Secretary of State may
provide an exemption from reporting or an altemative re-
porting requirement for charitable trusts that are not
required to file a federal tax retum.

The Secretary of State must withhold from public in-
spection any trust which is established for several or
mixed purposes if any one of the purposes is not charita-
ble.

The requirements that the secretary of state investigate
various sources for information, that custodians of court
records report information on probate and trusts, and that
public officials report information on tax exemption appli-
cations are all repealed.

Votes on Final Passage:

House 96 0
Senate = 47 0

Effective: July 27, 1997

HB 1198
C153L97

Regulating motor vehicle dealer practices.

By Representatives Mitchell, Fisher, Robertson, Johnson,
Costa and L. Thomas.

House Committee on Transportation Policy & Budget
Senate Committee on Commerce & Labor
Senate Committee on Transportation

Background: If a car buyer makes a purchase offer to a
dealer, the dealer must accept or reject the offer within 48
hours (excluding Saturdays, Sundays and holidays), and is
prohibited from further negotiating with the buyer.
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Dealers are also prohibited from renegotiating the
trade-in allowance granted to a buyer, except under lim-
ited circumstances: (1) only if the title to the trade-in car
has been “branded” (e.g., “rebuilt”); and (2) only if there
is substantial physical damage or a mechanical defect that
the dealer could not have discovered at the time of accept-
ing the purchase offer.

Upon request of a prospective purchaser, dealers are
required to furmish the name and address of the former
owner of a used vehicle that is being offered for sale.

Dealers are prohibited from issuing more than one
temporary permit for a vehicle, even if the pemmit is due to
expire before the dealer can obtain the vehicle title.

Summary: Car dealers have three calendar days (exclud-
ing Saturdays, Sundays and holidays) to accept or reject a
purchase offer, instead of 48 hours. This allows the dealer
an additional day to obtain financing for a prospective
buyer.

A dealer may renegotiate the trade-in value on a car
under any of these circumstances: (1) the title to the
trade-in car has been “branded” (e.g., “rebuilt”); (2) there
1s substantial physical damage or a mechanical defect that
the dealer could not have discovered at the time of accept-
ing the purchase offer; or (3) the dealer discovers large
discrepancies in the mileage occurring between the time
the dealer appraised the car for trade-in value and the time
the car was surrendered to the dealer. A large discrepancy
is considered to be 500 miles or more. A “discrepancy”
means the difference between the mileage reflected on the
vehicle’s odometer and the stated mileage on the odometer
statement, or the difference between the stated mileage on
the odometer statement and the actual miles on the vehi-
cle.

Dealers are no longer required to furnish the name and
address of the previous owner of a used car unless the car
was owned by a business or governmental entity.

Dealers are permitted to issue a second 45-day tempo-
rary permit under the following conditions: (1) the
lienholder (bank) fails to deliver the vehicle title to the
dealer within the required time period; (2) the dealer has
paid off the underlying lienholder; and (3) the dealer has
proof that the lien was paid within two working days after
the sales contract was executed by all parties.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 27, 1997

SHB 1200
C98L97

Revising the code of ethics for municipal officers.

By House Committee on Government Administration
(originally sponsored by Representatives Buck, D.
Schmidt and Dunn).

House Committee on Government Administration
Senate Committee on Government Operations

Background: Municipal officers are prohibited by the
municipal code of ethics from having a beneficial interest
in a contract, either directly or indirectly, which is made
by, through, or under the supervision of that officer. A
municipal officer is any elected or appointed officer of a
unit of local government and includes any deputies and
assistants of that officer.

A number of exemptions to this prohibition have been

established, and some of these exemptions pertain to the
hiring of a spouse of a municipal officer. All of these par-
ticular spousal exemptions apply only to school districts.
There are no spousal exemptions from the prohibition
against a municipal officer having a beneficial interest in a
contract for any other type of municipality.
Summary: A public hospital district may employ the
spouse of a public hospital district commissioner without
a violation of the municipal code of ethics occurring if (1)
the spouse was employed by the district before the initial
election of the commissioner; (2) the terms of the contract
are commensurate with provisions for similar employees;
(3) the commissioner’s interest is disclosed in the public
record prior to the letting or continuation of the contract;
and (4) the commissioner does not vote on the authoriza-
tion, approval, or ratification of the contract or any of its
conditions.

Votes on Final Passage:

House 98 0
Senate 47 0

Effective: July 27, 1997

2SHB 1201
C367L97

‘Providing for reauthorization of assistance to areas

impacted by the rural natural resources crisis.

By House Committee on Appropriations (originally
sponsored by Representatives Buck, Johnson, Sheldon,
Blalock, Regala, Linville, Hatfield, Kessler, Tokuda,
Anderson, Morms, Zellinsky, Dunn, Conway, Doumit,
Ogden, Grant, Mastin, Butler and Murray).

House Committee on Trade & Economic Development
House Committee on Appropriations
Senate Committee on Commerce & Labor

Background: Washington’s natural resource-based com-
munities have been impacted by reductions in timber and
salmon harvests. In 1990, Washington’s timber supply
was dramatically reduced due to federal actions limiting
harvest on U.S. Forest Service lands. This severely im-
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pacted the state’s timber industry, resulting in the loss of
approximately 20,000 jobs and economic dislocation
throughout numerous rural communities over the past six
years. In response to the timber harvest reductions, Gov-
emor Gardner established the Timber Task Force to
coordinate state assistance to impacted areas.

In Apnl 1994, the U.S. Department of Commerce
closed the ocean salmon fishing season. The following
May, Govemor Lowry proclaimed a state emergency in
those affected counties affected by the closure and re-
quested federal assistance. The Timber Task Force began
coordinating the delivery of federal disaster-relief funds to
areas affected by the closure of the salmon fishing season.
The Timber Task Force also assumed responsibility for
identifying state funds needed to complement the federal
effort.

In 1995, the Legislature reauthorized the timber assis-
tance programs and expanded the focus of the state’s
targeted assistance to include workers affected by the clo-
sure of the salmon fishing season. Other changes made to
reflect the expanded focus were that (1) the Timber Task
Force was renamed the Rural Community Assistance Task
Force; (2) the Timber Recover Coordinator was renamed
the Rural Community Assistance Coordinator; (3) a Rural
Natural Resource Impact Area was defined to include both
nonmetropolitan and nonurbanized areas of metropolitan
counties; (4) the Rural Community Assistance Task Force
was expanded to include the Washington State Depart-
ment of Agriculture; and (5) the Washington State Rural

Development Council was directed to provide input on as-

sistance efforts.

Extended Unemployment Insurance Benefits.
Disloocated workers who have exhausted their regular
unemployment benefits and who are participating in re-
training, receive an additional benefit eligibility period.
The regular and additional benefits can not exceed two
years. An additional 13 weeks of benefits are provided
for individuals who are participating in a training program
that is expected to last one year or longer. To be eligible
for the additional unemployment benefits the dislocated
worker must (1) reside in or be employed in a rural natural
resource impact area, or (2) have eamed wages for at least
680 hours in either the forest products industry or the fish-
ing industry. The period for new claims under the
extended unemployment insurance benefits program for
dislocated workers is scheduled to end July 1, 1997.

Supplemental Enrollment/Tuition Waivers. Participat-
ing community, technical, or upper division colleges
receive supplemental enrollment allocations and funds to
support direct costs for dislocated workers from rural
natural resource impact areas. Tuition waivers are pro-
vided to a limited number of dislocated workers or
spouses for full-time study for up to two years.

Infrastructure Financing. The Department of Commu-
nity, Trade and Economic Development must give
preference to infrastructure/public works projects in rural
natural resource impact areas funded through the Commu-
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nity Economic Revitalization Board (CERB) and Timber
Public Works Trust Fund. At least 50 percent of the funds
are targeted to those areas.

Local Economic Development. Local govemments
and economic development organizations in rural natural
resource impact areas are provided with technical assis-
tance in developing and implementing economic
development strategies through various state agencies.

Business Assistance Programs. To assist communities
in rural natural resource areas the Department of Commu-
nity, Trade and Economic Development must give
preference to loans made to individuals and firms that cre-
ate or retain jobs in natural resource impact areas under
the Washington Development Loan Fund.

The department must also provide technical assistance
through the Small Business Export Finance Assistance
Program to businesses located in rural natural resource ar-
eas and provide entrepreneunal training to dislocated
workers in rural natural resource impact areas. State agen-
cies must expedite the issuance of permits necessary for
economic development projects in rural natural resource
impact areas.

Employment Opportunities. The Environmental Res-
toration and Enhancement program provides employment
opportunities to dislocated workers in rural natural re-
source areas.

The Rural Community Assistance Task Force and Co-
ordinator are scheduled to terminate on June 30, 1997.
The associated rural natural resource impact area assis-
tance programs are subject to the sunset review process
and are scheduled to terminate on June 30, 1998.

Summary: The Rural Community Assistance Team, the
Rural Community Assistance Coordinator, and the various
state programs designed to assist dislocated workers and
communities in rural natral resource impact areas and
dislocated timber and salmon workers on a statewide basis
are revised and extended. :

The definitions for the purposes of the rural natural re-
source impact area are revised to (a) include a category
for nonmetropolitan counties with a population under
40,000, based on 1990 U.S. Census data; (b) include por-
tions of rural areas of some metropolitan counties; and (c)
include a person in the finfish industry as a salmon
worker.

Extended Unemployment Insurance Benefits. Dislo-
cated natural resource workers eligibility for additional
unemployment benefits based on retraining is modified.
To be eligible, a dislocated worker must: (1) reside in a
county with an unemployment rate for 1996 that is at least
20 percent or more above the state average and at least 15
percent above the county unemployment rate in 1988.
The county of residence must have either a lumber and
woods products employment or a commercial salmon
fishing employment quotient that is at least three times the
state average and must have experienced actual job losses
in those industries of 100 jobs or more, or job loss of 50 or
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more, or job loss of 50 or more in counties with a popula-
tion of less than 40,000; (2) have eamed wages for at least
1,000 hours; and (3) be classified as a “displaced worker”
by the Employment Security Department.

To receive extended unemployment insurance benefits,
a dislocated worker in the forest products or fishing indus-
try is required to have: (1) eamed wages for at least 1,000
hours; (2) received notification of job termination or lay-
off; and (3) received a determination by the Employment
Security Department that the worker is unlikely to return
to the worker’s principal occupation or previous industry
due to diminishing demand in the labor market.

The Employment Security Department is required to
redetermine the list of eligible and ineligible counties
based on a comparison of 1988 and 1997 employment
rates by April 1, 1998. Any changes in county eligibility
status apply only to new claims for regular unemployment
insurance effective after Apnl 1, 1998.

The period for new claims under the extended unem-
ployment insurance benefits program for dislocated
workers 1s extended from July 1, 1997, to July 1, 2000.

Supplemental Enrollment/Tuition Waivers. The re-
quirement for tuition waivers is revised. The dislocated
worker or spouse may receive a waiver of all or part of
tuition, to a maximum of 90 quarter hours or 60 semester
hours within four years. The participant must enroll in a
minimum of five credit hours per quarter or three credit
hours per semester.

Infrastructure Financing. The Community Economic
Revitalization Board (CERB) program is revised to (a) in-
crease the amount of funds designated to distressed
counties or rural natural resource impact areas from 50
percent to 75 percent of the allocation per biennium; and
(b) extend the use of CERB funds in distressed counties
and rural natural resource areas from June 30, 1997, to
June 30, 2000.

The Public Works Trust Fund Rural Natural Resource
program expires as previously scheduled on June 30,
1997.

Local Economic Development. The Department of
Community, Trade, and Economic Development’s assis-
tance to communities impacted by reduction in timber
harvests is expanded to include salmon fishing. The de-
partment must use existing technical and financial
assistance resources to aid communities in developing
high priority community economic development projects.

The department’s community assistance program is
terminated.

Sunset Review Extensions—Programs. The sunset re-
view date for rural natural resource impact area programs
is extended from June 30, 1998, to June 30, 2000. The re-
peal date of the programs is extended from June 30, 1999,
to June 30, 2001.

The extension of the sunset review date and associated
repealer applies to: (a) the Rural Community Assistance
Team and coordinator; (b) the extended unemployment
insurance benefits program; (c) the supplemental enroll-

ment/tuition waiver program; (d) the Department of
Community, Trade and Economic Development’s infra-
structure financing programs and technical assistance to
local communities; (¢) the Department of Community,
Trade and Economic Development’s business assistance
programs; (f) the Employment Security Department’s
training and services programs for rural natural resource
impact areas and employment opportunities in environ-
mental enhancement and restoration program; and (g) the
state agency streamlined approval process for economic
development projects in rural natural resource impact
areas.

Votes on Final Passage:

House 76 22
Senate 49 0
House 66 31

Effective: July 1, 1997

(Senate amended)
(House concurred)

HB 1202
C2221L97

Adopting the recommendations of the task force
examining high school credit equivalencies.

By Representatives Quall, Dickerson, Poulsen, Smith,
O’Brien, Costa, Ogden and Mason.

House Committee on Education
Senate Committee on Education

Background: The Legislature has directed the State
Board of Education (SBE) to establish minimum high
school graduation requirements or equivalencies. The
SBE originally defined one high school credit as 150
hours of planned in-school instruction, or five quarter or
three semester hours of college or university level course
work.

A high school student will normally eam six high
school credits annually. A high school student attending
college full-ime would eam nine high school credits an-
nually.

In 1993, the SBE modified the definition of high
school credit equivalencies. Under the new definition, .75
high school credits is equal to five quarter or three semes-
ter hours of college or university level course work.
Under this new definition, a high school student attending
college full-time will eam 6.75 high school credits annu-
ally. The SBE has delayed implementing the new
conversion rate until September 1997.

In 1994, the Legislature directed the SBE and the
Higher Education Coordinating Board to convene a task
force on curriculum issues, and to develop recommenda-
tions regarding credit equivalencies by December 1994.
The task force recommended unanimously that the SBE
maintain the definition that one high school credit is equal
to five quarter or three semester hours of college or uni-
versity level course work.

37



SHB 1219

Summary: The relationship of high school credits to col-
lege or university credits is defined. One high school
credit equals five quarter or three semester hours at the
college or university level.

The obsolete requirement for the task force to report
recommendations on credit equivalencies by December
1994 is deleted.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 27, 1997

SHB 1219
C154L97

Extending a tax exemption for prepayments for health
care services provided under Title XVIII (medicare) of the
social security act.

By Representatives Pennington, Appelwick, B. Thomas,
H. Sommers, Mulliken, Carrell, Morris, Mielke,
Backlund, O’Brien, Zellinsky, Thompson, Kastama and
Mason.

House Committee on Finance
Senate Committee on Health & Long-Term Care
Senate Committee on Ways & Means

Background: A health maintenance organization (HMO)
1s an organization that provides comprehensive health care
to enrolled participants through a group medical practice
and charges per capita prepayments. Group Health Coop-
erative 1s an example of an HMO. A health care service
contractor (HCSC) is an organization that provides health
care in exchange for prepayments but is organized differ-
ently than HMOs or insurance companies. Blue Cross
affiliates are examples of HCSCs.

The 1993 Health Services Act imposed a 2 percent tax
on premiums and prepayments received by HMOs and
HCSCs. Revenue from this tax is deposited in the health
services account, along with revenue from other tax in-
creases enacted in 1993, including tobacco tax increases,
hospital tax increases, and some alcohol tax increases.
The health services account is appropriated for subsidized
enrollment in the state’s Basic Health Plan, public health
system improvements, and other health programs. Before
1993, HMOs and HCSCs were subject to business and oc-
cupation tax on a portion of their gross receipts. Health
insurance companies that are not HMOs or HCSCs are
subject to a 2 percent tax on premiums, which is deposited
in the general fund and has been in effect since 1891.

The federal government makes prepayments to HMOs
and HCSCs for Medicare benefits provided to patients.
These premiums are exempt from the premiums and pre-
payments tax. This exemption expires June 30, 1997.

The 1993 Health Services Act called for significant
changes in delivery and payment of health services.
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Among its many changes, the act required state officials to
negotiate with the federal govemment to obtain “waivers”
or changes in the amount and manner in which the federal
government pays for Medicare, Medicaid, and other
federally-funded health services. In 1995, portions of the
act were repealed and the remainder substantially revised.
The state is no longer seeking comprehensive changes in
the amount and manner in which the federal government
pays for Medicare, Medicaid, and other federally-funded
health services.

Summary: The exemption for Medicare prepayments
under the health care premiums and prepayments tax is
made permanent. '
Votes on Final Passage:

House 95 1

Senate 47 0

Effective: July 1, 1997

HB 1232
C155L97

Changing the SR 2 spur to SR 41.

By Representatives Sump, Sheldon, Wood, Morris, Quall,
K. Schmidt, Honeyford, Talcott, Hickel, Delvin,
McMorms, Wensman and Doumnit.

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: State law prescribes a numerical designa-
tion for each state highway and describes each highway
route.

State Route (SR) 2 crosses the state from west to east
and enters Idaho at Newport. At Newport the route takes
two courses, easterly to connect with Idaho SR 2 at the
border, as well as southerly on the border for four-tenths
of a mile to connect with Idaho SR 41. The southerly
route is also designated SR 2.

Summary: A fourtenths mile portion of existing State
Route 2 in Newport, which connects with Idaho SR 41, is
renamed as a new state highway, State Route 41.

Votes on Final Passage:

House 95 0 .
Senate 48 0

Effective: July 27, 1997

SHB 1234
C307L97

Modifying the size of the state advisory board of
plumbers.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Caimes, Mason, Clements,
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Mulliken, Thompson, McMorris, Reams, Honeyford,
Sterk, Kenney, Blalock, Cody, Keiser, Conway, Cooper,
O’Brien, Tokuda, Dunshee, Wood, Fisher and Kastama).

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background The state Advisory Board of Plumbers was
created in 1973. The board has three members; a joumey-
man plumber, a person engaged in the plumbing business,
and a member of the public with knowledge of the busi-
ness and trade of plumbing. The Govemor appoints the
members of the board for three-year staggered terms.

The board advises the director of the Department of
Labor and Industries on rules regulating the trade of
plumbing and on criteria for examinations of persons who
wish to engage in the plumbing trade. The board may
also conduct hearings on the revocation of a certificate of
competency.

Summary: The membership of the Advisory Board of
Plumbers is board increased to five members. Added to
the board are one additional jourmneyman and one addi-
tional member conducting a plumbing business.
Expiration dates are specified for each member. The term
of one jouneyman member expires July 1, 1998, and the
term of the other journeyman member expires July 1,
2000. The term of one member conducting a plumbing
business expires July 1, 1999, and the term of the other
member conducting a plumbing business expires July 1

2000. The term of the current public member expires July
1, 1997. After expirations, appointments will continue to
be for three year terms.

Votes on Final Passage:
House 9% 4
House 92 3
Senate 47 0

Effective: July 27, 1997

(House reconsidered)

SHB 1235
C373L97

Requiring state agency personal service contracts to
specify that the state owns the data generated under the
contracts.

By House Committee on Appropriations (originally
sponsored by Representatives Ogden, McMorris, H.
Sommers, Carlson, Wolfe, O’Brien, Dunshee, Kenney,
Dickerson, Cole, Mason and Robertson; by request of
Joint Legislative Audit & Review Committee).

House Committee on Approprnations

Senate Commuittee on Government Operations
Background: When outside expertise is needed, a state
agency may contract with a private consultant to conduct
studies and to make reports through a state-funded per-
sonal services contract. The contract is reviewed and

approved by the Office of Financial Management. In cer-
tain instances there has been confusion or disagreement
between the state agency and the consultant about what
information the personal services contract requires the
consultant to provide. At issue is whether the consultant,
as a condition of the contract, must provide the state
agency with not only the final report but also the back-
ground information used to develop it. This may include
information such as technical documentation, computer
models, assumptions and other data that support the find-
ings, conclusions or recommendations found in the study
or report. Without possession or access to this supporting
information, findings, conclusions, and recommendations
cannot be validated by the state agency or an independent
party.

Summary: A state agency may not enter into a personal
services contract that permits a consultant to charge addi-
tional fees for access to supporting data under the contract.
Any data generated by a consultant while performing the
requirements of the contract must be provided to the
agency, the Joint Legislative Audit and Review Commit-
tee, and the State Auditor. If the Joint Legislative Audit
and Review Committee and the State Auditor are conduct-
ing audits and require access to supporting data from
studies and reports, the consultant is prohibited from
charging an additional fee. Data is defined as information
supporting the findings, conclusions, and recommenda-
tions of the consultant’s studies and reports.

Votes on Final Passage:
House 9% 0

Senate 45 0 (Senate amended)
House 89 0 (House concurred)
Effective: July 27, 1997
HB 1241
CI1L97

Limiting political activities of citizen members of the
legislative ethics board.

By Representatives Pennington, Appelwick, Carlson, D.
Schmidt, Wensman, Linville and Mason; by request of
Legislative Ethics Board.

House Committee on Government Administration
Senate Committee on Government Operations

Background: The Legislative Ethics Board was created
in 1994 and consists of five citizen members, two sena-
tors, and two representatives. The board issues advisory
opinions and hears complaints with respect to legislators,
legislative employees, and ethics in public service.

The citizen members of the Legislative Ethics Board
are prohibited from holding or campaigning for partisan
elective office or full-ttme nonpartisan office; serving as
an officer of a political party or a political committee;
allowing his or her name to be used, or making contribu-

39



SHB 1249

tions, in support of or in opposition to any state candidate
or ballot measure; or lobbying the Legislature with the ex-
ception of a member appearing before a legislative
committee on matters pertaining to the board. A citizen
member of the board may serve as a precinct committee
person.

A citizen member of the Legislative Ethics Board is
not prohibited from making contributions or allowing his
or her name to be used in connection with state legislative
races, nor is a citizen member of the board prohibited
from campaigning for a seat in the state Legislature within
two years of serving on the board, against an incumbent
who was a respondent in a complaint before the board.

Summary: Citizen members of the Legislative Ethics
Board are prohibited from: holding or campaigning for
partisan elective office or any full-time nonpartisan office;
serving as an officer of a political party or political com-
mittee; allowing his or her name to be used or making
contributions in support of, or opposition to, any legisla-
tive candidate, any legislative caicus campaign committee
that supports or opposes legislative candidates, or any po-
litical action committee that supports or opposes
legislative candidates; or lobbying the Legislature under
circumstances that are not exempt from lobbyist registra-
tion and reporting. Citizen members of the Legislative
- Ethics Board may serve as a precinct committee person.

In addition, citizen members of the Legislative Ethics
Board may not hold or campaign for a seat in the state
Legislature within two years of serving on the board if a
citizen member opposes an incumbent who has been the
respondent of a complaint before the Board.

The prohibition of a citizen member of the Legislative
Ethics Board allowing his or her name to be used, or mak-
ing contributions in support of, or in opposition to, any
state candidate or state ballot measure is removed.

Votes on Final Passage:

House 96 0
Senate 47 1

Effective: July 27, 1997

SHB 1249
PARTIAL VETO
C51L97

Streamlining registration and licensing of businesses.

By House Committee on Government Administration
(originally sponsored by Representatives Dunn, Costa,
Sheahan, Sterk, Lantz, Kenney, Lambert, Skinner,
Gardner, D. Schmidt, D. Sommers, Ogden, O’Brien,
Dunshee, B. Thomas, Wensman, Mason and Kessler; by
request of Secretary of State).

House Committee on Government Administration
Senate Committee on Government Operations
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Background: The Business License Center, within the
Department of Licensing, provides a single location where
businesses may apply for a master license incorporating
separate licenses issued by different state agencies. The
Business License Center is required to keep and distribute
information about the separate licenses that may be incor-
porated into a master license.

Documents relating to corporations, including articles
of incorporation, are filed with the Office of the Secretary
of State.

The Department of Labor and Industries regulates and
licenses a number of occupations, including electricians,
and regulates and inspects a number of activities, such as
the installation of mobile homes.

The Department of Employment Security administers
the state’s unemployment compensation program and pro-
vides employment and training services.

The Department of Revenue assesses and collects vari-
ous state taxes and adopts rules relating to those taxes.

Summary: The director of the Department of Licensing
is authorized to contract with the federal Internal Revenue
Service and other appropriate federal agencies to issue
conditional federal employer identification numbers and
other federal credentials or documents in conjunction with
any application for a master business license. If author-
ized by the contract with the Intermal Revenue Service, the
director of the Department of Licensing may contract with
different state agencies or local governments that partici-
pate in the master business licensing program to issue
these conditional federal employer identification numbers,
credentials, and documents in conjunction with applica-
tions for master business licenses.

The Secretary of State, director of the Department of
Labor and Industries, commissioner of the Department of
Employment Security, and director of the Department of
Revenue are also authorized to contract with the federal
Intemal Revenue Service and other approprate federal
agencies to issue conditional federal employer identifica-
tion numbers, credentials, and documents in conjunction
with applications for master business licenses.

Votes on Final Passage:
House 94 0
Senate 48 0
Effective: July 27, 1997

Partial Veto Summary: The Govemor vetoed the emer-
gency clause.

VETO MESSAGE ON HB 1249-S
April 16, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 7,
Substitute House Bill No. 1249 entitled:



SHB 1251

“AN ACT Relating to state agencies issuing federal employer
identification numbers;"

Substitute House Bill No. 1249 simplifies the licensing and
registration process for businesses operating in the state. It al-
lows the state to contract with the Internal Revenue Service and
other federal agencies, so that businesses will be able to obtain
their federal employer identification numbers (“FEIN”) and
other federal credentials through the state in one step, as part of
the state licensing process, rather than applying separately to
the state and each federal agency.

The new process will reduce paperwork for new businesses
and will make FEINs immediately available, allowing new busi-
nesses to get started earlier. Our Business License Center has
been operating well and I support taking the next step to in-
crease efficiency and add convenience for businesses as they
seek a master license to operate in our state.

This legislation includes an emergency clause in section 7 that
would establish July 1, 1997 as the effective date of the bill.
This legislation is not necessary for the immediate preservation
of the public peace, health or safety, or support of the state gov-
ernment and its existing public institutions.

For this reason, I have vetoed section 7 of Substitute House
Bill No. 1249. With the exception of section 7, Substitute House
Bill No. 1249 is approved

Respectfully submitted

£l

Gary Locke
Governor

SHB 1251
C12L97

Clarifying naming conventions for corporations and units
of government.

By House Committee on Government Administration
(originally sponsored by Representatives Parlette, Costa,
Sheahan, Sterk, Lantz, Kenney, Skinner, Lambert,
Gardner, D. Schmidt and Wensman; by request of
Secretary of State).

House Committee on Government Administration
Senate Committee on Government Operations

Background: A number of different types of artificial en-
tities may be created in the state, including for-profit
corporations and nonprofit corporations. Papers to create
or incorporate these artificial entities are filed with the Of-
fice of the Secretary of State. A foreign, or out-of-state,
corporation transacting business in this state must file an
application with the Office of the Secretary of State for a
certificate of authority.

Each corporation doing business in the state must file
the name and address of its registered agent with the Of-
fice of the Secretary of State.

Many statutes relating to different types of artificial en-
tities that may be created in this state include provisions
prohibiting the use of names for an artificial entity that are
not distinguishable from the names of other artificial enti-
ties.

The Secretary of State is authorized under the Wash-
ington Business Corporation Act to provide for the
administrative dissolution a of corporation on a variety of
grounds, including the failure to pay license fees, register
its agent, or file an annual report.

Summary: Any unit of local government, the state, or
any state agency or department may apply to the Secretary
of State to administratively dissolve or revoke the certifi-
cate of authority for any corporation using a name that is
not distinguishable from the name of the applicant. If the
name is not distinguishable, the secretary of state institutes
proceedings to administratively dissolve the corporation or
revoke its certificate of authority.

Factors are established to determine if names are not
distinguishable. Examples are provided of similar names
that are not distinguishable and similar names that are dis-
tinguishable.

If the corporation named in the application was incor-
porated or certified before the government entity was
formed, these provisions only apply if the govemment en-
tity provides a certified copy of a final court judgement
determining that it has a property right to the name which
is superior to that of the corporation.

These provisions are referenced in laws relating to
non-profit corporations, mutnal corporations, corporations
sole, fraternal societies, agricultural processing and mar-
keting associations, granges, and cooperative associations.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 27, 1997

SHB 1257
C368L 97

Providing tax exemptions and credits for coal-fired
thermal electric generating facilities placed in operation
before July 1, 1975.

By House Committee on Finance (oniginally sponsored by
Representatives DeBolt, Alexander, Pennington, Sheldon,
Kessler, Poulsen, McMorris, Mielke, Van Luven, Grant,
Crouse, Mastin, Doumit and Hatfield).

House Committee on Energy & Utilities

House Committee on Finance

Senate Committee on Agriculture & Environment
Senate Committee on Ways & Means

Background: The Centralia Steam Plant and adjacent
coal mine are located in Lewis County approximately five
miles northeast of Centralia. PacifiCorp operates the
steamn plant and owns the largest share, 47.5 percent.
Other owners include Washington Water Power (15.0 per-
cent), Seattle City Light, Tacoma Public Utilities, and
Snohomish County Public Utility District (each with 8.0
percent), Puget Power (7.0 percent), Grays Harbor Public
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Utility District (4.0 percent), and Portland General Electric
(2.5 percent). The plant has two coal-fired units capable
of producing 1,300 megawatts of electricity, enough to
serve Seattle. The plant is the only thermal electric gener-
ating facility in the state that was placed in operation after
December 31, 1969, and before July 1, 1975.

The steam plant is the sole customer of the Centralia
Coal Mine, which is operated by the Centralia Mining
Company, a wholly owned subsidiary of PacifiCorp.

Together, the steam plant and coal mine employ ap-
proximately 670 people.

Air_Pollution Control Requirements: The Centralia
Steam Plant is the largest single source of sulfur dioxide
pollution in the state. Sulfur dioxide emissions have been
blamed for impairing visibility of Mount Rainier.

In the early 1990s, the federal and state clean air acts
were revised to require existing industrial pollution
sources to meet “reasonably available control technology”
standards.

In 1995, the Southwest Washington Air Pollution Con-
trol Authority issued an order requiring the Centralia
Steam Plant to reduce sulfur dioxide emissions by 50 per-
cent by the year 2001. When the order was issued, the
National Park Service and the U.S. Forest Service argued
greater emission reductions were needed. The Centralia
plant owners then met with the National Park Service,
U.S. Forest Service, U.S. Environmental Protection
Agency, state Department of Ecology, Southwest Wash-
ington Air Pollution Control Agency, and the Puget Sound
Air Pollution Control Agency to develop a recommenda-
tion on further emission reductions.

The final recommendation of this collaborative
decision-making group was to require the Centralia Steam
Plant to construct two scrubbers on site. The first scrub-
ber would be in operation by December 31, 2001, and the
second in operation by December 31, 2002, with an ex-
pected 90 percent reduction in sulfur dioxide emissions by
the year 2003.

The two scrubbers reportedly are expected to cost ap-
proximately $264 million (nominal value, estimated at
$172 million net present value).

Implementation of the agreement is contingent on the
owners of the steam plant receiving certain tax exemp-
tions.

Sales and Use Taxes: Sales tax is imposed on retail
sales of most items of tangible personal property, and on
some services. The state sales tax rate is 6.5 percent and
is applied to the selling price of the article or service. In
addition, local sales taxes apply. The total tax rate is be-
tween 7 percent and 8.6 percent, depending on location.
Sales tax is paid by the purchaser and collected by the
seller.

Use tax is imposed on the use of an item in the state,
when the acquisition of the item has not been subject to
sales tax. Use tax applies to items purchased from sellers
who do not collect sales tax, items acquired from out-of-
state, and items produced by the person using the item.

42

The use tax rate is equal to the sales tax rate. Use tax is
paid directly to the Department of Revenue.

Property Tax: Unless a specific exemption is provided
by law, annual state and local property taxes are imposed
on all real and personal property in the state. Property is
assessed at its true and fair market value, and the amount
of tax owed is determined by multiplying the assessed
value by the tax rate for each taxing district in which the
property is located.

Rate Regulation: The Washington Utilities and Trans-
portation Commission (WUTC) regulates the rates
charged by investor-owned utilities. By statute, the rates
must be just and reasonable. An investor-owned utility
planning to change a rate must file a tariff schedule of pro-
posed rates and charges with the WUTC.

Summary: By providing for certain tax exemptions, the
Legislature intends to assist thermal electric generating fa-
cilities in updating their air pollution control equipment
and abating pollution. The following tax exemptions,
which apply only to thermal electric generating facilities
placed in operation after December 31, 1969, and before
July 1, 1975, are created.

Sales and Use Tax Exemptions for Pollution Control
Equipment: Retail sales and use taxes will not apply to
purchases of tangible personal property for, or to charges
for labor and services performed in, the construction or in-
stallation of air pollution control facilities at a thermal
electric generating facility. The exemptions apply to both
state and local taxes, and may be claimed as of the effec-
tive date of the act. The exemptions do not apply to
purchases of tangible personal property, labor, or services
used for maintenance or repairs of pollution control equip-
ment.

If a generating facility is abandoned before the year
2023, all or part of the sales and use tax exemptions
granted on air pollution control equipment must be repaid
to the state. If the facility is abandoned in the year 2003,
the facility’s owners must repay 100 percent of sales and
use tax exemptions taken under the provisions of this act.
If the facility is abandoned in the year 2004, the owners
must repay 95 percent. For each additional year the facil-
ity operates, the repayment amount is reduced by 5
percent. If a facility is not abandoned until the year 2023
or later, the owners are not required to repay any sales or
use tax exemptions.

If a company has claimed sales and use tax exemptions
on the purchase of new air pollution control equipment
and abandons the equipment before it has been fully de-
preciated, the company may not recover the remaining,
un-depreciated value of the equipment through a tanff fil-
ing with the Utilittes and Transportation Commission, as
such a filing will be considered unjust and unreasonable.

Sales and Use Tax Exemptions for Coal: Beginning
January 1, 1999, new sales and use tax provisions will ap-
ply to coal used at a thermal electric generating facility,
provided facility owners demonstrate reasonable progress
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in installing air pollution control facilities, and at least 70
percent of the coal used was from a coal mine in Lewis
County or a contiguous county. If the facility owners file
an application with the Department of Revenue, and the
Department of Ecology venfies initial and continued prog-
ress in the construction of the air pollution control
facilities, sales and use taxes on the coal will be paid into
anewly created sulfur dioxide abatement account.

When sulfur dioxide emissions are reduced to no more
than 10,000 tons during a previous consecutive 12-month
period, facility owners will receive the funds in the ac-
count. Unless the failure is due to regulatory delays or
defensive lingation, funds in the account will be trans-
ferred to the state general fund and to appropriate local
governments if the facility fails to achieve the emission re-
duction by March 1, 2005. The sulfur dioxide abatement
account will cease to exist after March 1, 2005.

A facility will forfeit these exemptions for at least one
year if less than 70 percent of the coal consumed at the fa-
cility during the previous calendar year was from a coal
mine in Lewis County or a contiguous county. In addi-
tion, if the facility emits excessive sulfur dioxide during a
consecutive 12-month period, the facility will lose the ex-
emptions until the facility emits no more than 10,000 tons
of sulfur dioxide during a consecutive 12-month period.

Property Tax Exemptions: Air pollution control equip-
ment is exempted from state and local property taxes.

Displaced Workers Account: If a thermal electric gen-
erating facility takes advantage of the sales and use tax
exemptions granted by the act, but ceases operations prior
to December 31, 2015, the facility must deposit money
into the displaced workers account created by the act. The
amount of money depostted into the account must equal
the fair market value of one-fourth of the facility’s total
federal sulfur dioxide allowances. The Legislature will
appropriate money in the account to compensate and re-
train workers displaced by the facility’s closure.

Rule-making Authority: The Department of Revenue
and Department of Ecology may adopt rules to implement
the act.

Votes on Final Passage:

House 96 0
Senate 4 0
House 89 0

Effective: May 15, 1997

(Senate amended)
(House concurred)

SHB 1261
C238L97

Requiring a ranged table in standard increments for the
business and occupation tax small business credit.

By House Committee on Finance (originally sponsored by
Representatives Mulliken, Pennington, Boldt and
Wensman; by request of Department of Revenue).

House Committee on Finance
Senate Committee on Ways & Means

Background: Washington’s major business tax is the
business and occupation (B&O) tax. This tax is imposed
on the gross receipts of business activities conducted
within the state.

A small business credit is provided for the B&O tax.
The maximum amount of credit is $420 per year. The
$420 credit offsets any tax liability. The credit is phased
out dollar-for-dollar by the amount the B&O tax liability
exceeds $420. If the tax liability is more than $420 and
less than $840, the credit is equal to $840 minus the initial
tax liability. For example, if the initial liability is $600,
the credit is $240 ($840 minus $600) and the net tax due
1s $360 (3600 minus $240). If tax liability exceeds $840
(twice the maximum credit), the credit is zero and the full
amount of the tax is due.

All taxpayers are eligible to use this credit to reduce
their B&O taxes. However, since the credit phases out at
higher gross income amounts, only the smallest firms see
a tax reduction.

Summary: The Department of Revenue may prepare a
ranged tax credit table for use by taxpayers in taking the
small business B&O tax credit. The table will cross refer-
ence tax liabilities with tax credits. The table must use tax
ranges of no more than $5 with cross references to the
corresponding tax credits to be applied to those ranges. If
the department prepares a table, all taxpayers are required
to use the table to determine their credit amounts.

No taxpayer will owe a greater amount of tax as a re-
sult of the B&O tax credit table.

Votes on Final Passage:

House 97 0
Senate 47 0
House 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1267
C293L97

Providing a use tax exemption for vessel manufacturers
and dealers.

By House Committee on Finance (originally sponsored by
Representatives B. Thomas, Zellinsky and Dickerson).

House Committee on Finance

Senate Committee on Ways & Means

Background: The sales tax is imposed on retail sales of
most items of tangible personal property and some serv-
ices. The state tax rate is 6.5 percent and is applied to the
selling price of the article or service. In addition, local
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sales taxes apply. The total tax rate is between 7 percent
and 8.6 percent, depending on location. Sales tax applies
when items are purchased at retail in state. Sales tax is
paid by the purchaser and collected by the seller.

Use tax is imposed on the use of an item in this state
when the acquisition of the item has not been subject to
sales tax. Use tax applies to items purchased from sellers
who do not collect sales tax, items acquired from out-of-
state, and items produced by the person using the item.
Use tax is equal to the sales tax rate multiplied by the
value of the property used. Use tax is paid directly to the
Department of Revenue.

The use tax does not apply to the display of inventory

by a seller However, if a seller purchases property with-
out paying retail sales tax and uses the property for any
purpose other than display as inventory for sale, then the
use tax applies even if the property may later be sold. For
example, using the property as a demonstration model
subjects it to use tax, even though the property may stll
be held for sale.
Summary: Manufacturers and dealers of vessels (water-
craft) are exempt from use tax when a vessel or vessel
trailer is used for the following purposes: testing, training,
sales promotion, loaning to a nonprofit organization for up
to 72 hours, displaying or demonstrating at a show, deliv-
ering to a buyer or person involved in the manufacture or
sale of the vessel, and demonstrating to a potential buyer.
If the manufacturer or dealer uses the vessel for personal
use, the use tax must be based on the reasonable rental
value of the vessel used, but only if the vessel is truly held
for sale.

Votes on Final Passage:
House 9% 0
Senate 48 0

Effective: July 27, 1997

HB 1269
C223L97

Providing moneys for the death investigations account.

By House Committee on Law & Justice (originally
sponsored by Representatives Robertson, Costa, Scott,
Tokuda, Delvin and L. Thomas).

House Committee on Law & Justice
House Commuittee on Finance
Senate Committee on Ways & Means

Background: In 1983, the Legislature established the
death investigations account to fund various activities as-
sociated with death investigations. Specifically, the
account funds the state toxicology laboratory, the state fo-
rensic investigations council, and other activities such as
reimbursing counties for the cost of autopsies.

The account is funded from part of the fees received
for copies of vital records. Vital records are records of
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birth, death, fetal death, marriage, dissolution, annulment, -
and legal separation.

The Department of Health charges a fee of $11 for cer-
tified copies of vital records. The entire amount of the fee
1s tumed over to the state treasurer. Local registrars also
charge $11 for copies of vital records other than death cer-
tificates. For death certificates, local registers charge $11
for the first copy and $6 for each additional copy ordered
at the same time. Local registrars must tum over all but
$3 of the fee collected for a copy of a vital record to the
local health department. The remaining $3 is turned over
to the state treasurer.

The state treasurer must hold the $3 fee received from
local registrars, and $3 of the $11 fee received from the
DOH, in the death investigations account.

Summary: The fee charged by the Department of Health
and local registrars for copies of vital records is increased
to $13. The fee charged by local registrars for additional
copies of a death certificate ordered at the same time as
the first copy is increased to $8.

The portion of the fee charged for a copy of a vital rec-
ord that is tuned over to the state treasurer and held in the
death investigations account is increased to $5.

Votes on Final Passage:

House 95 3
Senate 40 9

Effective: July 27, 1997

SHB 1271
C99L 97

Relating to the establishment of commissioner districts
and the election of commissioners of public hospital
districts.

By House Committee on Government Administration
(originally sponsored by Representatives L. Thomas,
Scott, D. Sommers, Dunshee, Doumit, Mulliken, Gardner,
Wensman and D. Schmidt).

House Committee on Govemment Administration

Senate Committee on Government Operations
Background: Hospital districts are municipal corpora-
tions authorized to provide hospital and other health care
services, construct and operate hospitals and other health
care facilities, and impose regular property taxes and ex-
cess levies to finance their activities and facilities.

A hospital district is govemed by a board of comimis-
sioners consisting of three members who are elected to
six-year staggered terms of office using commissioner dis-
tricts. Each commissioner district must include
approximately the same population. Commissioner
districts are used for residency purposes, where a commis-
sioner from that commissioner district must reside in the
commissioner district, and at primary elections, where
only voters residing in the commissioner district may vote
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to nominate candidates from that commissioner district.
However, voters throughout the entire public hospital dis-
trict vote to elect commissioners.

The number of commissioners may be increased from
three to five or seven, if a ballot proposition providing for
the increase is approved by a simple majority vote of vot-
ers voting on the proposition. If so approved, the
additional commissioner districts are drawn and the addi-
tional commissioners are elected at the next state general
election occurring 120 or more days after the ballot propo-
sition was approved.

The board of commissioners may, by resolution, abol-
ish the use of commissioner districts.

Summary: Changes arce made to the election of public

hospital district commissioners.

1) A newly created public hospital district may have
three, five, or seven commissioners who are elected 1)
using commissioner districts, 2) without the use of
commissioner districts, or 3) using a combination of
three commissioner districts and the remainder. elected
without commissioner districts. The county commis-
sioners of the county or counties in which the district is
proposed to be located must determine how the initial
hospital district commissioners are elected. Provisions
are made to stagger the terms of office.

2) The additional commissioners in any public hospital
district with five or seven commissioners are elected
without the use of commissioner districts, unless the
board of commissioners adopts a resolution to have all
of the five or seven commissioners elected using com-
missioner districts.

3) Any public hospital district that has abandoned the use
of commissioner districts may re-authorize the use of
commissioner districts if a ballot proposition reauthor-
izing commissioner districts is approved by voters.

4) The use of commissioner districts is altered so that
these districts are no longer used at primary elections
to nominate candidates from the district. Instead, vot-
ers throughout the entire public hospital district may
vote at a primary to nominate candidates for the com-
missioner from any commissioner district.

5) When a public hospital district increases the number of
its commuissioners, the new positions are filled by ap-
pointment by the existing board of commissioners, as
if vacancies existed, and the appointed commissioners
serve until their successors are elected at the next dis-
trict general election occurring at least 120 days after
voters authorized the increase in the number of com-
missioners.

6) If, as the result of redrawing commissioner district
boundaries, two or more commissioners associated
with commissioner districts reside in a single commis-
sioner district, such extra commissioner or commis-
sioners administratively assigned to commissioner
districts in which no commissioner resides to avoid a
vacancy from occurring.

7) No appointment to fill a vacant position on, or election
1o, the board of commissioners of a public hospital dis-
trict afier June 9, 1994, and before the effective date of
this act, is invalid solely based upon the district’s fail-
ure to redraw commissioner district boundaries.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: April 21,1997

- SHB 1272
PARTIAL VETO
C441L97

Establishing water conservancy boards.

By House Committee on Agriculture & Ecology
(originally sponsored by Representatives Delvin,
Chandler, Robertson, McMorris, Honeyford and
Mulliken).

House Committee on Agriculture & Ecology
Senate Committee on Agriculture & Environment

Background: The right to use water for a beneficial use
remains appurtenant to the land where it is used. A water
right may be transferred to another person if it can be
made without causing an injury to existing water rights. If
the water right is transferred, it becomes appurtenant to
the land where it was transferred without any loss of prior-
1ty.
To transfer a water right, an application must be filed
with the Department of Ecology. The department must
publish notice of the application in a newspaper of general
circulation in the area. If the transfer may be made without
injuring existing rights, then the department must issue the
applicant a certificate granting the transfer. One certificate
is filed with the department and a duplicate is given to the
applicant who may file it with the county auditor.

If an application proposes to transfer a water right from

one irrigation district to another, the department must re-
ceive concurrence from each of the irrigation districts that
the transfer will not adversely affect the ability to deliver
water to other landowners or impair the financial integrity
of the district. If the transfer will only involve a change in
place of use within an irrigation district, then the only ap-
proval needed is from the board of directors of the
irrigation district.
Summary: Water conservancy boards may be formed to
establish a water transfer exchange through which any
person who owns or holds a water right may list the right
for sale or transfer.

Fomation. A county legislative authority may form a
water conservancy board subject to approval by the direc-
tor of the Department of Ecology. The director of the
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department has 45 days to approve or deny the resolution
creating the board. :

A water conservancy board may be initiated in any one
of the following ways: (1) the county legislative authority
may adopt a resolution on its own motion; (2) a resolution
may be presented to the county legislative authority call-
ing for the board’s creation from an imgation district,
reclamation district, city operating a public water system,
utility district operating a public water system, or a water-
sewer district operating a public water system; (3) a reso-
lution may be submitted from a cooperative or mutual
corporation serving 100 or more accounts; (4) a petition
may be submitted signed by five or more water-right hold-
ers who divert water for use within the county; or (5) any
combination of the above.

The resolution or petition must: (1) state the need for
the board, (2) identify the geographic boundaries where
there is an initial interest in transacting water sales or
transfers, (3) describe the proposed method for funding
the operation of the board, and (4) include the proposed
bylaws that will govemn the operation of the board. If a
county determines that the resolution or petition is suffi-
cient, it must hold at least one public hearing on the
creation of the board. Notice of the hearing must be pub-
lished at least once in a newspaper of general circulation
in the county. The county may adopt a resolution approv-
ing the creation of a board if the county finds that it is in
the public interest.

The county forwards the resolution approving the crea-
tion of the board to the director of Ecology. If the director
approves the creation of the board, a description of the
necessary training for the commissioners of the board
must be included with the notice of approval. The direc-
tor may, as deemed necessary, adopt rules to carry out the
statutes, including rules for minimum training and con-
tinuing education for commissioners. Training must
include an overview of state water law and hydrology.

Each board consists of three commissioners. Commis-
sioners are appointed by the county legislative authority
for six-year terms. Commissioners must be residents of
the county or a county that is contiguous to the county that
the board is to serve. Individual water-right holders who
divert water for use in the county must be represented on
the board. A commissioner cannot participate in board
decisions until completing the necessary training. Com-
missioners serve without compensation but may be
reimbursed for travel and training expenses.

Powers. A water conservancy board is considered to
be a separate unit of local government and operates on a
county-wide basis. A board may sue and be sued, acquire
and sell real and personal property, hire employees, and
enter into and perform all necessary contracts necessary to
carry out its functions. Boards are to be independently
funded, as determined by the board but do not have the
power of taxation. Boards do not have the power of emi-
nent domain. Boards are subject to the Open Public
Meetings Act.
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A water conservancy board must establish procedures
that are consistent with all applicable laws. The board may
establish a water transfer exchange through which all or
part of a water right may be listed for sale or transfer.
Each board is required to maintain and publish all infor-
mation available to the board conceming water rights
listed with the board and any application to the board for a
approval of a water transfer. The board may approve
transfers of water rights that have not been adjudicated. A
water transfer approved by the board must remain within
an existing category of beneficial use. Transfers of water
used for agriculture are limited to short- or long-term
leases. Any transfer approved by the board is subject to
final approval by the director of Ecology.

A transferor and transferee of any proposed water
transfer may apply to a board for approval of a transfer if
the water that will be transferred is currently diverted or
used within the geographic boundaries of the board, or
would be diverted or used within the boundaries of the
board if the transfer is approved. Applications for trans-
fers must be made on forms provided by the department.

The board may require such information in the applica-
tion as needed in order to review and act on the proposed
transfer. The application must include information suffi-
cient to establish to the board’s satisfaction that the
transferor is entitled to the quantity of water being trans-
ferred. It must also describe any applicable existing
limitations on the right to use the water, including the
point of diversion or withdrawal, place of use, source of
supply, purpose of use, time of use, quantity of use permit-
ted, period of use, and the place of storage.

The board must publish notice of the application and
send notice to the applicable state agencies. Any senior
water-right holder who claims a detriment or injury to an
existing water right as a result of the proposed transfer
may intervene, and other persons may submit comments.
The board may approve the application if it is complete,
meets the requirements of the law, and does not cause an
injury or detriment to existing water rights. If the board
approves a transfer, it must issue the applicant a certificate
conditionally approving the transfer, subject to review by
the director. '

A person who claims to be the holder of a water right
that will be impaired because of the proposed transfer is
entitled to a hearing before the board. The board may
only approve a transfer that impairs the rights of a third
party if the applicant or impaired party agree on compen-
sation for the impairment.

Once a transfer is approved by the board and the pro-
posed certificate conditionally approving the transfer is
issued, the board must submit a copy of the certificate to
the department for review. The board must include a re-
port summarizing its findings on which it relied in
approving the transfer. The board must also send notice to
any person who objected to the transfer and to any person
who requested notice. Any person who feels that his or
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her water nght will be impaired by the transfer may file
objections to the transfer with the department.

The director has 45 days of receipt to review the
board’s decision to grant a transfer and may affirm, re-
verse, or modify the decision. The director may extend
the time period for an additional 30 days upon the consent
of the parties. If the director fails to act within the pre-
scnibed time period, the transfer is considered approved.
Upon approval of the transfer or nonaction by the depart-
ment, the conditional certificate issued by the board
becomes final and valid.

The decision of the department to approve an action to
create a board, or to approve, modify, or deny a water
transfer is appealable in the same manner as other water
night decisions.

Miscellaneous. The county or department is not liable
for damages arising out of transfers approved by the
board. A person who in good faith leases a water right
cannot have that right lost by relinquishment due to the
nonuse of the lessee. The requirements necessary for the
approval of interties are not affected. Other water transfer
laws are unaffected. Transfers of water between imgation
districts require the concurrence of both irmigation districts.
A commissioner with an ownership interest in a water
right subject to an application for a transfer or change by
the board cannot participate in the board’s review or deci-
sion on the application. The Department of Ecology must
report biennially to the appropnate legislative committees
on the activities of the boards.

Votes on Final Passage:

House 96 0
Senate 47 0
House 89 0

Effective: July 27, 1997

Partial Veto Summary: The Govemnor vetoed provisions
of the bill that: established the criteria for a water conser-
vancy board to approve water transfers; limited water
transfers within existing categories of beneficial use; re-
quired concurrence of both imgation districts if the water
is being transferred from one irmigation district to another;
required approval only from the board of directors of an
imgation district if the transfer only involves a change in
place of use or a nonconsumptive usec and the water re-
mains within the irmgation district; and protected a person
who in good faith leased a water right to another person
from having the water right relinquished due to nonuse by
the lessee.

VETO MESSAGE ON HB 1272-S
May 20, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am retwrning herewith, without my approval sections 8, 10,
and 14 of Substitute House Bill No. 1272 entitled:

(Senate amended)
(House concurred)

“AN ACT Relating to water transfers;"

I have approved most sections of Substitute House Bill No.
1272 because it provides new ways to better use our existing
water supplies. A water conservancy board will provide a
county-wide mechanism for changing and exchanging water
rights.

The Legislature authorized the Department of Ecology to
adopt rules necessary to carry out this newly created chapter in
the water code, including minimum requirements for the training
and continuing education of board commissioners. This will be
crucial for effective utilization of this new tool, and necessary
before the Department can accept and approve the creation of
any water conservancy board Accordingly, I direct the Depart-
ment of Ecology to initiate rule-making as soon as possible.

Subsections (1) and (3) of section 8 contain conflicting direc-
tions to a water conservancy board relating to its authority in
approving water transfers.

Section 10 of SHB 1272 conflicts with RCW 90.03.380, which
it was intended to mirror, and would likely create confusion in
interpretation of the statutes and disagreement in the manage-
ment of the resource.

Section 14 establishes a subjective standard for protection
against relinquishment, requiring the Department of Ecology to
prove that a person intended to circumvent the relinguishment
statute in order to relinquish a leased water right. Because it is
particularly difficult to prove a persons intent in this context,
section 14 could lead to questionable leases to preserve unused
water rights from relinquishment for non-use.

For these reasons, I have vetoed sections 8, 10, and 14 of Sub-
stitute House Bill No. 1272.

With the exception of sections 8, 10, and 14, Substitute House
Bill No. 1272 is approved.

Respectfully submitted,

A

Gary Locke
Governor

SHB 1277
C239L97

Providing for confidentiality of property tax information.

By House Committee on Finance (originally sponsored by
Representatives B. Thomas, Dunshee, Carrell, Thompson
and D. Schmidt; by request of Department of Revenue).

House Committee on Finance
Senate Committee on Ways & Means

Background: Generally, information held by a public
agency is available for nspection and copying. There are
a number of exemptions to the public records disclosure
requirements. Many of these exemptions relate to personal
information and proprietary business information.

A county assessor’s records related to real property tax
valuations are open to public inspection. However, confi-
dential income data obtained by the assessor is not
available for inspection.

Owners of personal property subject to property tax are
required to provide the county assessor with a list of the
property. The county assessor may inspect business rec-
ords and accounts to determine the amount and value of
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personal property. Generally, the assessor may use this in-
formation only for valuing the property and cannot
disclose the information except with the permission of the
owner. However, the assessor may share this information
with the Department of Revenue for the purpose of deter-
mining sales or use tax liability. The information may be
used in a court action related to penalties for failure to
provide a list of personal property or providing a false list,
a court action regarding the value of the property, or a
court action related to sales or use taxes on the property.
Violation of the disclosure provisions is a gross misde-
meanor.

The Department of Revenue is responsible for estab-
lishing values for multi-county utilities such as railroad
companies, light and power companies, airline companies,
gas companies and others. These companies are required
to file reports containing proprietary business information.
The Department of Revenue uses this information to de-
termine the value of the company’s real and personal
property. The department may also inspect the company’s
books, accounts and other records.

A property tax exemption is available for emergency
or transitional housing for low income homeless persons.
Low income means income below 80 percent of median
income. Applications with the Department of Revenue for
exemption may contain information on persons using
these facilities. -

Summary: Information obtained by assessors about per-
sonal property may be used in administrative proceedings
regarding the value of the property, sales and use tax due
on the property, or penalties for failure to provide a list of
the personal property or providing a false list. The De-
partment of Revenue is made subject to the same penalty
as the assessor for violation of the disclosure laws.

Confidential income data and proprietary business in-
formation obtained by the Department of Revenue in
administering the property tax laws may not be disclosed.
Exceptions to this disclosure prohibition permit disclo-
sure:

1. to a county assessor or treasurer,

2. I acivil, criminal or administrative proceeding re-

garding taxes, penalties or valuation;

3. with written permission of the taxpayer;

4. to a property tax official in a state which provides

Washington officials the same privilege;

5. of information held by another agency as a public

record; and

6. to a peace officer or county prosecutor in response

to a search warrant, subpoena or court order.

Also exempt from public disclosure are names of indi-
viduals residing in emergency or transitional housing,
where the names have been fumished to the Department
of Revenue to substantiate a property tax exemption.
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Votes on Final Passage:
House 97 0
Senate 45 0
House 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1278
PARTIAL VETO
C100L 97

Concemning the labeling of malt liquor packages.

By Representatives K. Schmidt, Hatfield, Mitchell,
Pennington, Scott, Mielke, Cody, Honeyford and Delvin.

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background: Labels that appear on bottled malt liquor
products must have federal approval and must meet cer-
tain state requirements. State law requires the label to
identify the contents, the name of the manufacturer, and
the place of manufacture. Bottles containing malt liquor
beverages must use the term beer, ale, malt liquor, stout,
or porter.

The term “malt beverage” or “malt liquor” includes
beer, ale, and lager beer. There is no authority to use the
term “lager” for labeling purposes or in connection with
other malt beverages such as ales.

Summary: The term “lager” may appear on labels of
malt liquor products. The term includes all currently iden-
tified malt beverages such as beer, ale, lager beer, stout,
and porter.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 27, 1997

Partial Veto Summary: The Govemor vetoed the sec-
tion of the bill that included in the term “lager,” all
currently identified malt beverages such as beer, ale, lager
beer, stout and porter.

VETO MESSAGE ON HB 1278
April 21, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to section 2,
House Bill No. 1278 entitled:

“AN ACT Relating to requiring beer manufacturers to use

the term lager on the outside label of contents of packages

containing malt liquor;"

This legislation allows beer manufacturers or distributors to
use the word “lager” as a stand-alone labeling term on the la-
bels of malt beverages, to identify the contents.

Section 2 of this legislation defines the word “lager” the same
as the definition provided in the Liquor Code for “malt bever-
age” and “malt liqguor” However, these terms do not have the
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same meaning. Even if this definition were correct, it is unnec-
essary to accomplish the purpose of the bill.

For these reasons, I have vetoed section 2 of House Bill No.
1278.

With the exception of section 2, House Bill No. 1278 is ap-
proved.

Respectfully submitted,

A

Gary Locke

Governor

HB 1288
C13L97

Changing the name of the noncertificated employee
category.

By Representatives Johnson, Hickel, Conway, Cody, Cole,
Quall, Smith, Blalock, L. Thomas and D. Schmidt.

House Commuittee on Education
Senate Committee on Education

Background: School district personnel include “certifi-
cated” and “classified” personnel. The Superintendent of
Public Instruction issues four types of certificates for
teachers, administrators, vocational education instructors,
and personnel such as counselors, nurses, and librarians.

Classified personnel include clerks, custodians, bus
drivers, educational assistants, maintenance employees,
food service workers, and supervisors. The Superinten-
dent of Public Instruction does not certify classified
personnel.

The education codes use the terms “classified” and
“noncertificated” interchangeably.

Summary: References to “noncertificated” school district
staff are changed to “classified.”

Votes on Final Passage:

House 95 0

Senate 47 0

Effective: July 27, 1997
September 1, 2000 (Section 2)

ESHB 1292
FULL VETO

Expanding claims management authorty for industrial
Insurance rating programs.

By House Committee on Commerce & Labor (originally
sponsored by Representatives McMorris, Lisk, Quall,
Linville, Thompson, Mulliken, Sheldon, Grant, D.
Schmidt, Skinner, Robertson, Boldt, Honeyford and
Clements).

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background: The Department of Labor and Industries
determines the premium rates that employers pay for in-
dustrial insurance with the state fund. The rates must be
the lowest rates necessary to maintain actuarial solvency
in accordance with recognized insurance principles. The
rating system must also be consistent with recognized
principles of workers” compensation insurance and be de-
signed to stimulate and encourage accident prevention.
The department may readjust rates in accordance with the
rating system.

The department is authorized to insure the workers’
compensation obligations of employers as a group, and
consider the group as a single employing entity for pur-
poses of dividends or premium discounts, if certain
statutory criteria are met.

The department has adopted rules providing for retro-
spective adjustment of an employer’s premium under a
retrospective rating plan. The plan is also avalable to
groups of employers qualified under the statute. The plan
1s available on a voluntary basis for a one-year period, be-
ginning in January, April, July, or October, and may be
renewed at the end of that year. The plan must be consis-
tent with recognized insurance principles and be
administered under rules adopted by the department.

Summary: The Department of Labor and Industries is
required to offer an industrial insurance retrospective rat-
mg plan. Employers or groups of employers participating
In retrospective rating plans are granted expanded author-
ity to assist the department in processing claims.

Establishment of retrospective rating plans. The De-
partment of Labor and Industries is directed to offer a
voluntary retrospective rating plan to qualified employers
and groups of employers. The plan must be available for
one year, renewable at the end of the year. The plan must
be consistent with recognized insurance principles and be
administered under department rules.

Claims processing authority. In addition to the general
authonty deemed appropnate by the department, retro-
spective rating plan employers or groups of employers
using authonized claims administrators may assist in the
processing of claims that have a date of injury on or after
January 1, 1998. The department’s rules specifying the
employer’s or group’s authority must include:
¢ authorization to schedule medical examinations, using

only the attending physician or providers who have

been qualified as approved providers by the depart-
ment. An employer or group may authorize medical
examination fees that exceed the department’s provider
fee schedules, but the employer or group must pay the
difference. For independent medical examinations, the
employer or group must select examiners from a rotat-
ing list of no more than five names for each provider
specialty unless the list is not provided within three
working days of a written request for the list or the
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employer is scheduling pursuant to special circum-

stances, as permitted in department rules; and
e authorization to mnitiate vocational or other rehabilita-

tion services and select providers from the depart-
ment’s contracted provider list or use department
providers. Services may include job placement serv-
ices, skill enhancement services, vocational rehabilita-
tion plans, or other accepted services.

Authority to close claims. Retrospective rating plan
employers and groups of employers using authorized
claims administrators may close industrial insurance
claims having a date of injury on or after January 1, 1998,
if:

o the claim involves medical treatment or the payment
for 120 days or less of time loss benefits, or both;

e the claim does not involve permanent disability;

¢ the department has not intervened in the claim because
of a dispute; and

o the injured worker has retumed to work with the retro-
spective rating plan employer or group at the worker’s
previous job or at a job with comparable wages and
benefits. “Comparable wages and benefits” means
that the worker’s new wages and benefits do not ex-
ceed a 5 percent loss compared to the job at the time of
injury.

Closures must be reported to the department as pre-
scribed by department rules. At the time of closure, the
retrospective rating plan employer or group must notify
the worker, attending physician, and the department. The
notice must inform the worker of his or her rights to pro-
test the closure to the department.

Dispute resolution. If a dispute arises from the han-
dling of a claim by the retrospective rating plan employer
or group before the worker’s condition becomes fixed, the
worker or employer may request the department to resolve
the dispute or the director may tnitiate an inquiry on his or
her own motion.

Emplover penalties for violations. If an employer or
group violates the claims processing or claims closure
authority, the department must notify the employer or
group in wnting and outline the corrective action to be
taken. The employer or group is subject to penalties for:
(1) failing to take the required comrective action within the
period specified by the department; or (2) committing a
second violation of the similar nature. Penalties may also
be imposed if the violation resulted in or could have re-
sulted in a loss of worker rights or benefits. The employer
or group 1s also subject to suspension of authority to assist
in claims processing for up to two years if the department
finds a pattern of improper claims closure or other viola-
tions of claims processing authority.

Rules adoption. The department must adopt all neces-
sary rules govemning administration of the retrospective
rating plan program. The rules may require notification of
the department before the employer or group exercises the
authority granted under the program. However, the rules
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must minimize the need for the department to respond and
any failure or delay in the department’s response must not
impede timely administration of the claim.

The rules must establish qualifications, and approval
and disapproval procedures, for authorized claims admin-
istrators. An authorized claims administrator must
demonstrate a knowledge of industnal insurance laws and
an expertise in processing claims.

Votes on Final Passage:

House 62 33
House 65 30
House 61 34
Senate 25 24

VETO MESSAGE ON HB 1292-S
May 16, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Engrossed Sub-
stitute House Bill No. 1292 entitled:

“AN ACT Relating to expanding claims management

authority for industrial insurance retrospective rating

programs;”

This bill would authorize employers and groups of employers
participating in retrospective rating plans to assist the Depart-
ment of Labor and Industries (“L&I”) in processing workers’
compensation claims. It would allow the employers to schedule
medical examinations and initiate vocational or other rehabili-
tation services. The bill would also authorize these employers to
close claims involving medical treatment or time loss of less
than 120 days.

While I share the concerns of the proponents of this bill about
the need to improve the timeliness of claims processing and
claims closure, I believe the approach taken in this legislation
grants employers too much control over their own workers’
compensation claims. The authority given to employers to select
independent medical examiners and vocational rehabilitation
counselors is not tempered by enough protection for injured
workers. Also, the definition of any claim with a duration of less
than 120 days as a simple claim is not consistent with the find-
ings of the Long-Term Disability Task Force, which determined
that 90 days is the appropriate duration.

L&I currently offers state fund employers the ability to partici-
pate in a successful retrospective rating workers’ compensation
program. That program has proven successful by lowering costs
Sfor employers, providing safer work sites for employees, and
maintaining the balance between employers and injured work-
ers. Under the cwrrent plan, L&I serves as the neutral adminis-
trator of the claim, balancing the interests of the employer and
the injured worker.

I encourage the interested parties to continue to work together
to find a solution to the concerns that provided the impetus for
this legislation. Those who represent workers as well as those
who represent employers have come a long way toward meeting
each other in the middle on these difficult issues.

For these reasons, I have vetoed Engrossed Substitute House
Bill No. 1292 i its entirety.

Respectfully submitted,

YA

Gary Locke
Governor

(House reconsidered)
(House reconsidered)
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HB 1300
C101L97

Making technical corrections affecting the department of
financial institutions.

By Representatives Sheahan, Appelwick, Hickel and L.
Thomas; by request of Statute Law Committee.

House Committee on Law & Justice
Senate Committee on Financial Institutions, Insurance &
Housing

Background: In a given legislative session, two or more
bills may amend the same section of the Revised Code of
Washington without reference to each other. This is often
called “double” or “multiple” amendments. Usually there
are no substantive conflicts between the multiple amend-
ments to a section of the code. Merging multiple
amendments, however, may require some restructuring of
a section for grammatical or other reasons.

In addition, one bill may amend a section, and another
bill may repeal that section. When both bills pass, the
Code Reviser may decodify the section that was repealed
and make a note of it in the code.

The Statute Law Committee reviews the code and rec-
ommends legislation to make technical corrections,
including reconciling multiple amendments and deleting
obsolete references in the code.

Summary: Technical comrections are made to various
sections of the code relating to the Department of Finan-
cial Institutions. The corrections include deleting
redundancies and obsolete provisions, reinserting
language inadvertently deleted, and comrecting inconsis-
tencies.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 27, 1997

E2SHB 1303
PARTIAL VETO
C431L97

Changing education provisions.

By House Committee on Appropriations (originally
sponsored by Representatives Hickel, Johnson, Talcott,
Smith, Backlund, McMorris, Radcliff, Thompson,
Clements, Sheahan, B. Thomas, D. Schmidt, L. Thomas,
Huff, Crouse, Robertson, Schoesler, Pennington, Cooke,
Sullivan, Mitchell, Kastama, Dyer, Caimes, Sump, Sterk,
McDonald and Koster.

House Committee on Education
House Committee on Appropriations
Senate Committee on Education

Background: Waivers. School districts may request
waivers from state laws and administrative rules under a
few statutes. The State Board of Education (SBE) and the
Superintendent of Public Instruction have authority to
grant waivers.

For example, a school district may petition the SBE for
a reduction in the total program-hour offering require-
ments for one or more of the grade level groupings
required in the Basic Education Act. The state board must
grant the request under certain circumstances.

A broader waiver provision establishes criteria under
which school districts may obtain waivers from the self-
study requirements, teacher classroom contact hours, and
total program-hour offerings if the school district submits
aplan to the SBE for restructuring its educational program
or the program of individual schools.

Another statutory provision provides that school dis-
tricts may obtain waivers from the provisions of statutes
or rules relating to the length of the school year, student-
to-teacher ratios, and other administrative rules that in the
state board’s or the superintendent’s opinion may need to
be waived to allow a district to implement an education
restructuring plan in the district or individual schools.

Despite the ability to obtain waivers of certain laws
and rules, federal and state constitutional laws, certain fed-
eral regulations, and other state statutes effectively restrict
the ability of a school district to obtain certain waivers.

Probation periods. If a certificated school employee’s
work is considered unsatisfactory based on district criteria,
the employee must be notified of the specific problems
and be given a suggested specific and reasonable program
for improvement. The notice must be given by February
1. The employee may then be placed on probation begin-
ning on or before February 1, and ending no later than
May 1. The purpose of the probationary period is to give
the employee the opportunity to demonstrate improvement
in his or her area of deficiencies. Lack of necessary im-
provement constitutes grounds for finding probable cause
for discharge or non-renewal.

Collective bargaining. Classified and certificated em-
ployees have a night to enter into collective bargaining
agreements with school districts. The scope of what may
be contained in collective bargaining agreements is broad,
and includes grievance procedures, wages, hours, and
working conditions.

Summary: Waivers. A school district board of directors
may grant to individual schools within the district full or
partial waivers of certain state laws that govern education
provisions and the rules and policies that implement those
laws. The principal must prepare an application identify-
ing which laws and rules the school would like the district
to waive and the rationale for the request. The rationale
must identify how granting the waivers will improve stu-
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dent leaming or the delivery of education services in the

school. The school board must provide for public review

and comment regarding the waiver request.

The following may not be waived:

e laws and rules pertaining to health, safety, and civil
rights;

e assessment, accountability, and reporting requirements
for the fourth, eighth, and eleventh grade standardized
tests;

e statewide assessment requirements measuring the es-
sential academic leaming requirements;

o .annual school performance reports;

e state and federal financial reporting and auditing re-
quirements;

¢ various provisions of the Basic Education Act and the
essential academic leaming requirements being devel-
oped by the Commission on Student Leaming;

e total program-hour offering requirements except as
provided in current law;

¢ state constitutional requirements;

o the authority of the school board to grant waivers; and

e certification requirements.

School district boards of directors must certify to the
SPI Superintendent of Public Instruction (SPI) that they
have waiver review processes in place and must transmit
to the SPI and the SBE a list of laws and rules that have
been waived and a description of the process used to
waive them. The SPI or the SBE must approve the waiver
if the school board has complied with the specified re-
quirements. The SPI or the SBE must approve or deny the
waiver within 40 days. If the waiver is not approved the
SPI or SBE may make recommendations to the district to
assist the district in accomplishing the goal sought by the
waiver.

School district boards of directors must report annually
to the SPI about the impact on student learning or delivery
of education services resulting from the waivers granted.

The SPI and the SBE must report to the Legislature by
November 1, 2000, identifying the laws and rules that
have been waived.

Specific provisions regarding the ability of schools to
obtain waivers is added to various chapters of the educa-
tion code. Those specific provisions provide that schools
may obtain waivers that pertain to the “instructional pro-
gram, operation, and management of schools.”

Those specific provisions are added to the following
chapters in the education code:

e general provisions govemning the Basic Education Act,
except as prohibited;

e special education, except that school districts may not
waive the district’s obligation to meet state and federal
statutes applicable to the education of individuals with
disabilities or state braille laws;

¢ learning assistance program,;
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e dropout prevention and retrieval program;

e transition bilingual instruction program;

o highly capable students;

o traffic safety;

e compulsory school attendance and admission provi-
sions;

e compulsory course work and activities;

o food services, (state and federal school breakfast and
school lunch programs);

e general provisions goveming the SPI;

e general provisions goveming the SBE;

e provisions applicable to certain school districts of dif-
ferent classes;

e provisions governing employees’ salary and compen-
sation and benefits, hiring and discharge;

¢ provisions goveming students, such as honors award
programs, scholars programs, high school options,
school locker searches, altematives to suspension,
mandatory expulsion for possession of firearms on
school premises, and exchange of information with
other entities; and

¢ sexual equality and sexual harassment provisions.

The school district’s authority to grant waivers is not
subject to collective bargaining.

The SPI must conduct a study to identify additional
ways to increase flexibility for schools and school dis-
tricts. A report is due to the Legislature by December 1,
1997.

Probation periods. A certificated school employee
may be placed on probation any time after October 15. A
probation period will run for 60 days. When an employee
is placed on probation, the employee must remain under
supervision of the onginal evaluator. The original evalua-
tor must document either improvement of performance, or
probable cause for discharge or non-renewal before con-
sideration of a request for transfer. If the employee does
not improve satisfactorily, the employee may be removed
from the assignment and moved into an alternative assign-
ment for the rest of the school year without adversely
affecting the employee’s compensation or benefits. If re-
assignment is not possible, the employee may be placed
on paid leave.

The act expires June 30, 1999.

Votes on Final Passage:
House 63 33

Senate 25 24 (Senate amended)
House (House refused to concur)
Senate (Senate refused to recede)
House 66 32 (House concurred)

Effective: July 27, 1997

Partial Veto Summary: The Govemor vetoed the
authonty of school districts’ board of directors to grant
waivers from statutes and rules governing special educa-
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tion, bilingual education, truancy, sexual equality, and
probationary periods for certificated school employees.

VETO MESSAGE ON HB 1303-S2
May 20, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to sections 4,
7. 10, 20 and 21, Engrossed Second Substitute House Bill No.
1303 entitled:

“AN ACT Relating to education;”

Engrossed Second Substitute House Bill No. 1303 authorizes
school districts’ boards of directors to grant to individual
schools within their districts full or partial waivers of specified
laws and rules relating to education. This authorization pro-
vides greater flexibility to locally elected officials and enables
principals to propose what is best for the children in their
schools. Because the authorization is granted only wntil June 30,
1999, and because the legislation requires the Superintendent of
Public Instruction to study the effect of the waivers, it is clear
the Legislature intended this legislation to be an experiment in
greater local authority and flexibility.

Section 4 would allow the waiver of statutes that protect the
educational rights of students with disabilities, section 7 would
allow the waiver of statutes that protect bilingual students, sec-
tion 10 would allow waiver of the state wide truancy standards,
section 20 would allow waiver of statutes that protect sexual
equality, and section 21 amends the statute regarding probation-
ary periods for certificated school employees. I believe there is
sufficient new authority and flexibility in this bill regarding other
parts of education law to enable a meaningful “experiment in
greater local authority and flexibility” without the inclusion of
these statutes designed to protect special populations of stu-
dents.

The state wide truancy standards were part of the “Becca
Bill” and are just beginning to have an effect. It would be inap-
propriate to allow them to be waived so soon. Except for the ex-
piration date, section 21 is identical to provisions in SB 5340
which I have already approved.

For these reasons, I have vetoed sections 4, 7, 10, 20 and 21 of
Engrossed Second Substitute House Bill No. 1303.

With the exception of sections 4, 7, 10, 20, and 21, Engrossed
Second Substitute House Bill 1303 is approved.

Respectfully submitted,

M) A

Gary Locke

Governor

SHB 1314
C125L97

Computing the time within which an act is to be done.

By House Committee on Law & Justice (originally
sponsored by Representatives Bush, Cooper, Carrell,
Wood, Smith, Lambert, McDonald, Benson, Mielke, Cole,
Talcott, Romero, Mastin, Scott, Sheahan, Lantz, L.
Thomas, D. Schmidt, Cooke, Sherstad, Wensman and
Dunn).

House Committee on Law & Justice
Senate Committee on Law & Justice

Background: A chapter of the Revised Code of Wash-
ington provides general rules on the construction of
statutory provisions. These general rules apply throughout
the code unless a particular statute provides otherwise.

Many provisions of the law require an act to be done
within a specified period of time. The general rule on
how to compute time provides that a time perniod is com-
puted by excluding the first day and including the last day,
except that if the last day is a holiday or a Sunday, that
day is also excluded.

The Pollution Control Hearnings Board hears and de-
cides certain appeals from admimistrative decisions of the
Department of Ecology. An appeal of a decision of the
Department of Ecology must be made to the Pollution
Control Hearings Board within 30 days from the date of
the notice of the department’s decision. A recent court of
appeals case held that the 30-day period starts when the
notice of the decision is mailed.

Summary: The general rule on the computation of time
1s amended to exclude a Saturday from the calculation if
the Saturday is the last day of the time period.

The provision concerning an appeal of an administra-
tive decision to the Pollution Control Hearings Board is
amended to provide specifically that the 30-day penod
starts on the day that the notice of the administrative deci-
sion 1s mailed to the appealing party.

Votes on Final Passage:
House 95 O
Senate 48 0

Effective: July 27, 1997

HB 1316
C308L97

Designating state route number 35.

By Representatives Honeyford, Lisk, Boldt, Sump, Fisher
and Dunn.

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: Each state highway numencal designation
and location is prescribed by statute. State law also pre-
scribes cnteria to guide the Legislature in determining
whether to make additions, deletions or changes in the
state highway system. These cntenia include: being part
of a national highway system or part of an integrated sys-
tem of roads connecting population centers, serving a
county seat, serving a commercial-industrial terminal, or
carrying significant cargo to a port or terminal. The
Transportation Improvement Board (TIB) is charged with
receiving petitions from cities, counties, or state agencies
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for road additions or deletions from the state highway sys-
tem.

There are three highway crossings of the Columbia
River in the roughly 100-mile long State Route (SR) 14
corridor between 1-205 near Vancouver and SR 97 near
Goldendale. These crossings are the “Bridge of the Gods”
at Cascade Locks, owned by the Port of Cascade Locks;
the Port of Hood River Bridge at Hood River; and SR 197
near The Dalles.

The bridge connecting Hood River, Oregon, with the
communities of White Salmon and Bingen on the Wash-
ington side is a two-lane structure, constructed in 1923, It
is a toll bridge owned by the Port of Hood River and is
under renovation to extend its useful life by 20 years.

Summary: A new state route number 35 is added to the
state highway system. The route i1s to begin at the
Washington-Oregon boundary line along the Columbia
River to a junction with SR 14 near White Salmon. No
existing route may be maintained or improved by the
Transportation Commission as a temporary SR 35 until a
bridge is constructed across the Columbia River.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: July 27, 1997

SHB 1320
C6L97

Designating Anax Drury as the official insect of the state
of Washington.

By House Committee on Govemment Administration
(originally sponsored by Representatives L. Thomas,
Cooke, Caimes, D. Schmidt, Keiser, Robertson, Blalock,
Ogden, Constantine, Veloria, Dunn and Anderson).

House Committee on Government Administration
Senate Committee on Government Operations

Background: The Legislature has designated an official
state tree, flower, grass, bird, fish, fruit, gem, dance, song,
folk song, flag, seal, tartan, and arboretum. There is no
official state insect. Many other states have designated an
official state insect.

Dragonflies are considered to be beneficial insects be-
cause of the large number of insect pests that they
consume.

Summary: The common green damer dragonfly is desig-
nated as the official state insect of the state of Washington.

Votes on Final Passage:

House 96 1
Senate 44 2

Effective: July 27, 1997

54

SHB 1323
C126 L 97

Allowing electronic distribution of rules notices.

By House Committee on Government Reform & Land
Use (originally sponsored by Representatives D. Schmidt,
Scott, Wensman, Morris, Costa and Dunn; by request of
Department of Revenue).

House Committee on Govemment Reform & Land Use
Senate Committee on Government Operations

Background: The Administrative Procedure Act requires
agencies to send interested parties various notices of rule
making and other agency procedures.

An agency must solicit comments from the public on a
subject of possible rule making by prepaning a pre-
proposal “statement of inquiry.” The statement of inquiry
identifies the statute authorizing the agency to adopt rules
on the subject, discusses why rules may be needed, and
specifies the process by which interested parties may par-
ticipate in the process. An agency must file the statement
of inquiry with the code reviser for publication in the reg-
ister and must send it to any person who has requested a
copy.

Interpretive and policy statements are documents in-
forming persons of an agency’s interpretation of a statute
or current approach to implementing a statute. An agency
must maintain a roster of persons who have requested to
be notified of interpretive and policy statements and must’
send copies of any statements which have been issued to
persons on the roster.

Agencies must also send notice of proposed rules and
proposals for the expedited repeal of rules to persons who
request notice.

Summary: An agency with the capacity to transmit by
electronic mail or facsimile mail may ask persons who are
on mailing lists or rosters for copies of statements of in-
quiry, interpretive statements, policy statements, and other
similar notices whether they would like to receive the no-
tices electronically.

Electronic distribution to persons who request it may
substitute for mailed copies.

Agencies which maintain mailing lists or rosters for
any notices relating to rule making or policy or interpre-
tive statements may establish different rosters or lists by
general subject area.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27, 1997
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SHB 1325
C374L97

Providing facilities for social service organizations.

By House Committee on Capital Budget (originally
sponsored by Representatives Ogden, Mitchell, Costa,
Hankins, O’Brien and Mason).

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: A varety of social service organizations
located in communities around the state provide services
to individuals, families, seniors, and youth. These organi-
zations may be housed in leased facilities, donated
facilities, or facilities owned by the organization.

The Department of Community, Trade and Economic
Development (CTED) administers a number of programs
to assist community-based organizations in providing so-
cial services. In addition, the CTED administers a
competitive capital construction grant program for arts or-
ganizations.

During the 1995-97 biennium, the Legislature appro-
priated $4 million to the CTED for grants to 16 nonprofit
community action agencies to assist the agencies in ac-
quiring, developing, or rehabilitating buildings for the
purpose of providing community-based family services.
The list of authorized agencies was originally proposed by
the Washington State Association of Community Action
Agencies. The capital appropriation provided grants for
up to 25 percent of the capital costs of a project.

The Office of the State Auditor (OSA) conducts legal
and fiscal examinations of state agencies and local gov-
emments, prescribes accounting and auditing procedures,
and audits the state’s annual statewide financial state-
ments.

Federal law requires each non-federal entity that re-
ceives over $300,000 annually in federal funds to
complete a single audit that covers all of the operations of
the entity. The audit must examine the entity’s financial
statements, schedule of expenditures, effectiveness of in-
temal controls, and compliance with contracts, grants,
laws, and regulations.

Summary: A process is established for soliciting and
ranking applications for nonresidential capital projects for
social service organizations. If the Legislature appropri-
ates moneys to assist nonprofit organizations in acquiring,
constructing, or rehabilitating facilities used for the deliv-
ery of nonresidential social services, the Legislature may
direct the CTED to establish a competitive process to pri-
omtize applications for the assistance. The CTED must
conduct a statewide solicitation of project applications,
and evaluate and rank applications using objective criteria,

including an examination of the existing assets of the or- -

ganization. An applicant must demonstrate that the state
assistance will increase the efficiency or quality of the so-
cial services provided to citizens. State assistance is

limited to up to 25 percent of the total cost of the project.
the CTED must submit a prioritized list of recommended
projects to the Legislature by November 1 following the
effective date of the appropnation. The CTED may not
sign contracts with organizations for funding assistance
until the Legislature has approved a specific list of proj-
ects. The contracts must require the repayment of both
principal and interest costs of the grant if the capital im-
provements are used for purposes other than that specified
in the grant. The CTED must develop and distribute a
model contract containing this provision.

State agencies are required to report to the Office of
the State Auditor (OSA) all entities that receive over
$300,000 in state moneys annually for the provision of so-
cial services. The OSA must select two groups of entities -
from these reports for audit. The first group must be ran-
domly selected, the second group must be selected based
on a risk assessment using specified risk factors. Each se-
lected entity must complete a comprehensive entity-wide
audit. Minimum audit requirements are specified. The
OSA must adopt policies and procedures for conducting
the audits. The OSA must deem audits conducted in con-
formance with federal requirements to meet the state audit
requirements. Audits must be delivered to the OSA and
the state agency by April 1 in the year following the selec-
tion of the entity for audit. Entities must resolve any audit
findings within six months of the delivery of the audit.
Entities may not enter into new contracts with state agen-
cies until all major audit findings are resolved.

Votes on Final Passage:

House 95 1
Senate 48 0
House 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

ESHB 1327
FULL VETO

Reimbursing sellers for sales tax collection costs.

By House Committee on Finance (originally sponsored by
Representatives Huff, Carrell, Quall, Mulliken, Morris,
Linville, Ogden, Dunshee, B. Thomas, Johnson, Conway,
Sheldon, Grant, Mastin, D. Schmidt, Robertson, Kessler,
Skinner, Boldt, Lisk, Mielke, Dickerson, L. Thomas,
O’Brien, Hatfield, Kenney, Gardner, Cooke, Costa,
Ballasiotes, Thompson, Koster, Lantz, Mason, Schoesler,
Dunn, Alexander and Anderson).

House Committee on Finance
Senate Committee on Ways & Means

Background: The sales tax is imposed on retail sales of
most items of tangible personal property and some serv-
ices. The state tax rate is 6.5 percent and is applied to the
selling price of the article or service. In addition, local
sales taxes apply. The total tax rate is between 7 percent
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and 8.6 percent, depending on location. Sales tax applies
when items are purchased at retail in state. Sales tax is
paid by the purchaser and collected by the seller. The
seller pays the sales tax to the Department of Revenue.
The state does not compensate businesses for administra-
tive costs incurred in collecting sales tax.

Summary: Businesses may retain 1.00 percent of state
retail sales tax collected from consumers on the first
$40,000 of retail sales per month. In addition, businesses
may retain 0.50 percent of the state retail sales tax col-
lected from consumers on retail sales greater than $40,000
per month but less than or equal to $120,000 per month.
Businesses may not retain any percentage of tax collected
on sales exceeding $120,000 per month.

Votes on Final Passage:
House 92 5

Senate 31 16 (Senate amended)
House 83 15 (House concurred)
VETO MESSAGE ON HB 1327-S

April 26, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Engrossed Sub-
stitute House Bill No. 1327 entitled:

“AN ACT Relating to reimbursing sellers for sales tax
collection costs;"

Engrossed Substitute House Bill No. 1327 creates a method to
reimburse retail sellers for the administrative costs of collecting
the state retail sales tax. Under this legislation, retailers would
keep one percent of the state retail sales tax collected on the first
Jorty thousand dollars of taxable sales per month, and one-half
of one percent of the state retail sales tax collected on sales
greater than forty thousand dollars but less than or equal to one
hundred twenty thousand dollars per month. Any amounts re-
tained by retailers under this bill would also be exempted from
the state business and occupation tax.

This bill represents a significant departure from current and
well established state tax policy. At this time the state dpes not
reimburse businesses for the collection of any of the major and
general state taxes - a position taken by many other states as
well. Retailers do, however, retain any interest or ‘float”
earmed on tax money between the dates of collection and remis-
sion to the state. Signing this bill would have implications far
beyond the scope of reimbursing retailers for the collection of
the state retail sales tax. In light of recent tax cuts and revenue
needs of the state, it would not be prudent to sign this bill into
law.

For these reasons, I have vetoed Engrossed Substitute House
Bill No. 1327 in its entirety.

Respectfully submitted,

£l

Gary Locke
Governor
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FULL VETO

Modifying the administration of the responsibilities of
self-insurers.

By Representatives L. Thomas, Grant, Zellinsky, Sheldon
and Mielke.

House Committee on Financial Institutions & Insurance
Senate Committee on Commerce & Labor

Background: Employers covered by industrial insurance
law must insure their responsibilities under the law by
self-insuring or by purchasing insurance from the Depart-
ment of Labor and Industries. Employers that self-insure
must meet statutory requirements.

An employer who self-insures may reinsure up to 80

percent of its liabilities with any company authorized to
transact reinsurance in Washington. The reinsurer may
not participate in the administration of the employer’s
self-insurance program.
Summary: Until July 1, 2001, a subsidiary, holding
company, or affiliated legal entity of a reinsurer of a self-
insurer’s liability under industrial insurance law may par-
ticipate in the administration of the self-insurance program
if the subsidiary, holding company, or affiliated legal en-
tity does not provide reinsurance.

By January 1, 2000 the Department of Labor and In-
dustries must report to the Legislature on the adjudication
of claims by self-insurers and the impact this act has on
the adjudication of claims by self-insurers. The depart-
ment is given authority to adopt rules to implement this
act.

Votes on Final Passage:

House 54 40
Senate 29 19 (Senate amended)
House 54 42 (House concurred)
VETO MESSAGE ON HB 1330
May 14, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, House Bill No.
1330 entided:

“AN ACT Relating to administration of the responsibilities
of self-insurers;"

House Bill No. 1330 would allow third party administrators of
workers’ compensation claims to purchase reinsurance through
an affiliated or parent company.

Such a statutory change would dramatically alter the allow-
able relationship between third party administrators and rein-
surers and have the potential of compromising the neutrality of
third party administrators. Ultimately, this could jeopardize or
improperly limit the benefits to which workers are entitled under
the workers’ compensation program. As a claim matures and
begins to reach the retention level of the excess policy, the third
party administrator would be required to inform the affiliated
excess carrier that a potential liability exists. While benefits
would likely continue, the affiliated excess carrier would be re-
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miss in its own obligations if it did not become concemed and
look closely at the further administration of the claim,

Furthermore, this bill has the potential of transferring employ-
ers’ workers’ compensation obligations to reinsurance compa-
nies. For example, if an excess carrier were to market a
reinsurance policy with a deductible feature and the deductible
be met, the excess carrier would own the management of that
claim. This defeats the current prohibition against a private in-
surance company managing Washington workers’ compensation
claims.

This bill would also mandate that the Department of Labor &
Industries study the effects of this legislation. No funding is pro-
vided in the adopted state operating budget for the additional
burden this bill would place on the department.

One purpose of this bill is to encourage competition in the re-
insurance market. However, there appears to be no need to
make this kind of departure from the protections in current law
to encourage competition. There are already nearly 21 compa-
nies offering this line of excess insurance coverage in this state.

For these reasons, I have vetoed House Bill No. 1330 in its en-
tirety.

Respectfully submitted,

L.

Gary Locke
Governor

HB 1341
C 156 L 97

Making technical corrections for tax provisions.

By Representatives Thompson, Dunshee, B. Thomas and
Wensman; by request of Department of Revenue.

House Committee on Finance
Senate Committee on Ways & Means

Background: Some excise and property tax statutes con-
tain outdated provisions and include numerically out-of-
sequence references to other statutes. These statutes also
contain incorrect cross-references as the result of a statute
being amended without simultaneously updating other
statutes that make reference to the amended statute.
Business and occupation and property tax statutes de-
fine agricultural products differently, but the two
definmitions essentially encompass the same items.
Summary: The following technical corrections are made
to excise and property tax stafutes:
e replaces gender-specific references are replaced with
gender-neutral terms;
e outdated provisions are deleted;
e cites to other statutes are reordered so that the cites are
in numeric sequential order; and
e subsections are renumbered to correct references to a
statute amended in a prior session.
For property tax purposes, the definition of agricultural
products is amended to refer to the definition used for
business and occupation taxes.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27, 1997

SHB 1342
PARTIAL VETO
C157L97

Revising interest and penalty administration of the
department of revenue.

By House Committee on Finance (originally sponsored by
Representatives B. Thomas, Dunshee and Wensman; by
request of Department of Revenue).

House Committee on Finance
Senate Committee on Ways & Means

Background: The Department of Revenue (DOR) ad-
ministers a vanety of tax programs. Each program
provides for the application of interest and penalties when
a taxpayer does not satisfy his or her reporting or tax obli-
gations in a timely manner, or when a taxpayer overpays
the amount of tax due. The interest rates and penalties ap-
plied are not uniform across all tax programs. There are
general administrative rules that apply in the absence of
specific provisions for a particular tax.

Interest Computation - Tax Liabilities - Generally. In-
terest is computed on a tax liability from the last day of
the year in which a deficiency is incurred until the date of
payment.

Interest Rate - Tax Liabilities - Generally. A taxpayer
who does not pay the entire amount of a tax obligation on
the due date must pay interest on the amount of the re-
maining tax liability. If the liability arose prior to January
1, 1992, interest is charged at an annual rate of 9 percent.
If the tax liability is incurred on or after January 1, 1992,
the interest rate equals an annualized average of the fed-
eral short-term rate plus two percentage points. This rate
is calculated by taking an arithmetical average of the fed-
eral short-term rate, compounded annually, for the months
of January, April, July, and October of the preceding cal-
endar year. While most outstanding tax balances are for
tax obligations incurred since 1992, there are still some
taxpayers who owe back taxes for periods prior to 1992.
Therefore, some tax accounts are assessed at the older 9
percent tax rate.

Interest Rate - Tax Refunds - Generally. A taxpayer
who pays taxes, penalties, or interest in excess of the
amount due is entitled to a refund of the overpayment and
interest on the amount of the overpayment. The annual
interest rate applicable to refunds on amounts overpaid
before January 1, 1992, is 3 percent. The interest rate ap-
plicable to refunds on amounts overpaid on or after
January 1, 1992, equals an annualized average of the fed-
eral short-term rate plus one percentage point.
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Nommally, refunds may only be claimed for amounts
overpaid in the preceding four years. In some cases, how-
ever, such as a court judgment in a taxpayer’s favor,
refunds may be owed for periods prior to 1992. For these
older cases, the Department of Revenue is obligated to use
the lower 3 percent interest rate in computing tax refunds.

Interest Computation and Rate - Tax Warrants. The
DOR issues tax warrants that include taxes owed plus
penalties and interest already assessed. Interest is com-
puted on the total amount of a warrant. The DOR
computes interest on warrants every 30 days at a rate of 1
percent on the outstanding balance of the warrant amount.

Interest Rate - Real Estate Excise Taxes. Real estate
excise tax must be paid within one month of the sale of
property. If payment is not made within one month, then
interest is assessed. The interest is charged at a rate of 1
percent per month.

Estate Taxes - Penalties and Interest. The person re-
sponsible for filing a federal estate tax return must also
file a Washington estate tax return. The deadline for filing
the Washington return is the same as the federal deadline.
If a person fails to file a Washington estate tax return on
time, the DOR assesses a penalty. The penalty equals 5
percent of the tax due for each month intervening between
the date that the tax was first due and the date that the re-
tum is actually filed, up to a maximum penalty of 25
percent.

Interest on estate tax delinquencies is paid at a variable

rate equaling an annualized average of the federal short-
term rate plus two percentage points. Interest on estate tax
refunds is paid at a variable rate equaling an annualized
average of the federal short-term rate plus one percentage
point,
Summary: Interest Computation - Tax Liabilities - Gen-
erally. The date that interest on a tax liability begins to
accrue is changed. Instead of accruing interest from the
last day of the year when a tax liability is incurred, interest
starts to accrue from the last day of the month following
the month when taxes were due. (For example, a quar-
terly taxpayer who must file a retumn for the tax period
ending on March 31 and who fails to file and pay taxes
due by April 30, will be subject to interest on the unpaid
taxes that begins to accrue on May 1.)

Interest Rate - Tax Liabilities - Generally. Starting
January 1, 1999, all taxpayer accounts , regardless of the
age of the account, will be assessed interest at the same
vanable rate. The vanable rate equals an annualized aver-
age of the federal short-term rate plus two percentage
points.

Interest Rate - Tax Refunds - Generally. Starting Janu-
ary 1, 1999, interest allowed on all taxpayer refunds will
be allowed at the same variable rate regardless of the tax
period when taxes were overpaid. The vanable rate
equals an annualized average of the federal short-term rate
plus two percentage points.
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Interest Computation and Rate - Tax Warrants. Start-
ing January 1, 1999, interest is assessed only on the
portion of the warrant amount representing taxes due, and
not on penalties and interest included within the total war-
rant amount.

Starting January 1, 1999, the Department of Revenue
must compute interest on outstanding tax amounts for
warrants on a daily basis and must use a variable rate
equaling an annualized average of the federal short-term
rate plus two percentage points.

Interest Rate - Real Estate Excise Taxes. Starting
January 1, 1999, interest on delinquent real estate excise
taxes will be assessed using a variable rate equaling an an-
nualized average of the federal short-term rate plus two
percentage points.

The Department of Revenue is responsible for notify-
ing county treasurers of the variable rate to be used for
each calendar year.

Estate Taxes - Penalties and Interest. The practice of
automatically assessing estate tax penalties when a return
1s not filed on time is eliminated. The Department of
Revenue must waive or cancel estate tax penalties if the
late filing of a retum 1s due to circumstances beyond the
control of the person responsible for filing the return.

Beginning on January 1, 1999, interest on estate tax li-
abilities and tax refunds will be assessed at a variable rate
equaling the federal short-term rate plus two percentage
points.

Votes on Final Passage:
House 9% 0
Senate 46 0

Effective: July 27, 1997

Partial Veto Summary: The Govemor vetoed the sec-
tion allowing interest and penalties to be waived when an
estate tax retum is not filed on time due to circumstances
beyond the control of the person responsible for filing it,
since this section was duplicated by a similar provision in
SB 5121 enacted as C 136 L 97.

VETO MESSAGE ON HB 1342-S
April 23, 1997
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to section 5,
Substitute House Bill No. 1342 entitled:

“AN ACT Relating to interest and penalty administration of

the department of revenue;"

Section 5 of the bill would create a double amendment prob-
lem with Substitute Senate Bill 5121.
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For these reasons, I have vetoed section 5 of Substitute House
Bill No. 1342. With the exception of section 5, I am approving
Substitute House Bill No. 1342.

Respectfully submitted,

£l

Gary Locke
Governor

HB 1349
FULL VETO

Extending existing employer workers’ compensation
group self-insurance.

By Representatives McMorris, Kessler, Hatfield, Linville,
Costa, Sheldon and Doumit.

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background: Employers covered by the industrial insur-
ance law must insure their responsibilities under the law
by self-insuring or by purchasing insurance from the De-
partment of Labor and Industries. Although a single
employer with sufficient financial ability is permitted to
self-insure, a group of employers is not permitted to self-
insure as a group unless the employers are school districts,
educational service districts, or hospitals. Hospital group
self-insurance is limited to one group for public hospitals
and one group for other hospitals. ‘

Group self-insurers operate under rules adopted by the
department that address requirements for formation of and
membership in the group, responsibilities of the group’s
trust fund trustees, and the amount of reserves that must
be maintained to assure financial solvency of the group.
Self-insurers, except school districts, cities, and counties,
participate in a self-insurance insolvency trust fund.

The certification of a self-insurer is subject to with-
drawal on a number of grounds, including that the self-
insurer fails to meet the financial and other requirements
of the law, intentionally or repeatedly induces employees
to fail to report injuries or to report injuries as off-the-job
injuries, persuades claimants to accept less than the bene-
fits due, or unreasonably makes it necessary for claimants
to resort to proceedings to obtain compensation.
Summary: Employers in the logging industry are permit-
ted to form industrial insurance self-insurance groups.

Who may group self-insure. Two or more employers
in the logging industry may form self-insurance groups to
cover their industrial insurance responsibilities if: (1) the
employers are members of a qualified organization; and
(2) the formation of the group self-insurance program will
improve accident prevention and claim management for
the employers. A qualified organization is one that has
been in existence for at least five years, was formed for a
purpose other than that of obtaining workers’ compensa-

tion coverage under group self-insurance, and has, as
members, employers with substantially similar occupa-
tions within the logging industry.

Group self-insurance insolvency trust. A group self-
insurers’ insolvency trust account is created to provide for
the unsecured benefits paid to injured workers of default-
ing group self-insurers. The trust will be funded by post-
insolvency assessments against all group self-insurers, ex-
cept school districts and hospitals, in proportion to their
claim costs after the defaulting group’s security deposit
has been exhausted.

Rules adoption. A logging industry self-insurance
group must organize and operate under the rules adopted
by the director of the Department of Labor and Industries
for group self-insurance.

The department must also adopt rules to carry out the
group self-insurers’ insolvency trust account, including
rules regarding the manner of imposing and collecting as-
sessments and governing the formation of the insolvency
trust account.

Votes on Final Passage:

House 62 36
Senate 28 20

VETO MESSAGE ON HB 1349
April 26, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, House Bill No.
1349 entitled:

“AN ACT Relating to extending existing employer workers’
compensation group self-insurance to the logging industry;"

House Bill No. 1349 would allow two or more logging indus-
try employers to form self-insurance groups to cover their indus-
trial insurance responsibilities. It would also create an
insolvency trust account to provide for the unsecured benefits
paid to injured workers of defaulting group members, and for
Department of Labor and Industries’ (L&I) administrative costs.

Formation of group self-insurance under this legislation would
also create an assigned risk pool, because the best risks and
those most financially able will leave the state fund Premium
rates for small employers who remain in the state fund would in-
crease dramatically. This bill could jeopardize the long-term
stability and integrity of the industrial insurance fund

In my opinion, the associations that would qualify to self-
insure under this bill already have all these advantages within
the L&I retrospective rating program. This program provides
refunds to employers based on their safety and claims manage-
ment success. To date, this program has been very successful in
improving accident prevention and claims management for the
employers in the group.

For these reasons, I have vetoed House Bill No. 1349 in its en-
tirety.

Respectfully submitted

A

Gary Locke

Governor

59



HB 1353

HB 1353
C240L 97

Facilitating sale of materials from department of
transportation lands.

By Representatives Buck, Fisher, K. Schmidt, Mitchell
and Wensman; by request of Department of
Transportation.

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: The Department of Transportation (DOT)
is authorized to dispose of materials on state-owned land.
The process requires a public auction to be held after due
notice has been given. If no satisfactory bids are received,
however, the department may sell the materials privately.
An altemative process for disposal of materials of no
value allows the DOT to issue permits and give the mate-
rials away.

When a parcel of land abutting a state right of way is
logged, the small strip of timber that is left standing on the
right of way is made vulnerable to blow-down, posing a
safety hazard to the motoring public. The DOT is author-
ized to give away timber that has no value; but if the
department wants to sell the timber, it must do so by pub-
lic auction, regardless of the timber’s value or quantity.

Summary: Two additional processes are prescribed that
enable the Department of Transportation to dispose of
timber attached to state land: 1) The department may sell
the timber to an abutting land owner, for cash at the full
appraised value. If there is more than one abutting land-
owner, all abutting landowners must be notified of the
proposed sale. If more than one abutting landowner re-
quests the right to purchase the timber, the timber must be
sold through public auction; and 2) The department may
sell timber having a value of $1000 or less directly to in-
terested parties for cash at the full appraised value,
without public notice or advertisement. If the timber re-
mains attached to state land, then the department must
1ssue a permit that allows the interested parties to remove
the timber. The pemmit fee is $2.50.

Votes on Final Passage:

House: 96 0
Senate: 43 0
House: 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

SHB 1358
C127L97

Excluding materials purchased by farmers to improve
wildlife habitat or forage from the definition of “sale at
retail” or “retail sale” for tax purposes.
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By House Committee on Natural Resources (originally
sponsored by Representatives Buck, Regala, Sump,
Schoesler, Johnson, Linville, Sheldon, Wensman and
Kessler; by request of Department of Revenue).

House Committee on Natural Resources
Senate Committee on Natural Resources & Parks

Background: The Washington tax code makes most per-
sonal property items and personal, business, or
professional services subject to “retail sales” or “sale at re-
tail” tax. The code exempts from this sales tax sales of
certain items such as feed, seeds, and fertilizer, used by
participants in federal conservation reserve programs ad-
ministered by the U.S. Department of Agriculture; sales of
certain items to farmers for producing any agricultural
product for sale; and sales of chemical sprays or washes to
anyone for the purpose of post-harvest treatment of fruit
for prevention of fungus or decay.

Summary: The exemptions from the retail sales tax are
amended to add sales of feed, seed, seedlings, fertilizer,
agents for enhanced pollination including insects such as
bees, and spray materials to farmers acting under coopera-
tive habitat development or access contracts with the
Department of Fish and Wildlife or other nonprofit groups
designated as nonprofit under federal law to produce or
improve wildlife habitat on land that the farmer owns or
leases. Participants in three additional federal environ-
mental programs are also eligible for the sales tax
exemption.

Votes on Final Passage:

House 94 3
Senate 48 0

Effective: July 1, 1997

ESHB 1360
C375L97

Allowing state patrol officers to engage in private
employment.

By House Committee on Government Administration
(originally sponsored by Representatives K. Schmidt,
Scott, Zellinsky and Schoesler).

House Committee on Govemment Administration
Senate Committee on Government Operations

Background: No state employee or officer may use any
person, money, or property under his or her official con-
trol or direction for private benefit or gain by the
employee, officer, or any other person. An ethics board
may adopt rules to allow occasional exceptions to this
prohibition.

There is no express authority for, or prohibition
against, Washington State Patrol officers engaging in off-
duty law enforcement employment for private benefit.
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Summary: Washington State Patrol officers may engage
in private law enforcement off-duty employment, in uni-
form, for private benefit, under guidelines adopted by the
chief of the state patrol. Use of their uniforms will be
considered a de minimus use of state property.

The state is immune from liability for actions taken by
Washington State Patrol officers while the officers are en-
gaged in private law enforcement off-duty employment.
If a person attempts to sue the state for such actions, that
suit must be dismissed. State patrol officers engaged in
pnvate law enforcement off-duty employment must in-
form their private employers in writing that the state is
immune from liability for tortious conduct by state patrol
officers when they are on duty at such private jobs.

Votes on Final Passage:

House 95 0
Senate 29 17
House 89 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

ESHB 1361
C309L97

Regulating electricians and electrical installations.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Clements, Skinner and
Honeyford).

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background: The Department of Labor and Industries
administers the electrical contractor licensing statutes.
The department issues journeyman electrician certificates
of competency and speciality electrician certificates of
competency to qualified individuals who wish to engage
in the electrical construction trade.

An applicant for a joumeyman certificate must meet
certain eligibility requirements to take an examination to
establish his or her competency in the electrical construc-
tion trade. An applicant must have four years of full-time
supervised work in the electrical construction trade or
have successfully completed an apprenticeship program in
the electrical construction trade. An applicant may be al-
lowed to substitute two years of technical school for two
years of supervised experience.

In addition, graduates of “a trade school program in the
electrical construction trade established during 1946" are
eligible to take the journeyman electricians’ examination
(the “Perry Institute exemption™).

An electrical apprentice may work in a nonspecialty
area in the electrical construction trade if directly super-
vised by a certified journeyman on a one-to-one ratio. The
ratio requirement does not apply to graduates of the Perry
Institute’s program.

In 1992, the Washington Court of Appeals invalidated
the Perry Institute exemption on the ground the exemption
created a single entity classification which violated the
privileges and immunities clause of the state constitution.

The Department of Labor and Industries also adminis-
ters the regulation of electrical installations. The director
of the department appoints an electrical inspector and as-
sistant inspectors for this purpose.

Summary: The ratio of non-certified students to certified
Jjoumeyman electricians working on a job site must be one
certified journeyman electrician to four students. The stu-
dents must be enrolled in public community and technical
schools or working as part of an electrical construction
program at not-for-profit nationally accredited trade or
technical schools licensed by the Workforce Training and
Education Coordinating Board. In meeting the ratio re-
quirements, a trade school may receive input and advice
from the Electrical Board.

An electrician from another jurisdiction applying for a
certificate of competency must provide evidence to the
Department of Labor and Industries that he or she has
qualifications equal to those established under Washing-
ton’s electrician certificate of competency law.

An applicant for the joumeyman certificate of compe-
tency examination who has successfully completed a two-
year electrical construction trade program at public com-
munity or technical colleges or at not-for-profit nationally
accredited trade school may substitute up to two years of
the school’s program for two years of work experience un-
der a jourmeyman electrician. The trade or technical
school must be licensed by the Workforce Training and
Education Coordinating Board and accredited by the Ac-
crediting Commission of Career Schools and Colleges of
Technology

The director of the Department of Labor and Industries
is directed to appoint a chief electrical inspector who must
provide the final interpretation of electrical standards,
rules, and policies, subject to review by the director.
Minimum education and experience qualifications for
electrical inspectors are established.

Votes on Final Passage:
House 92 2
Senate 46 0
House 8¢9 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

SHB 1364
C128L97

Updating provisions about the seizure and forfeiture of
gambling-related property.

By House Committee on Commerce & Labor (originally
sponsored by Representatives K. Schmidt, Delvin,
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Mitchell and Wensman; by request of Gambling
Commission).

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background: Real and personal property that is involved

in a violation of state gambling laws is subject to seizure

by law enforcement officers. Once property is seized, law

enforcement notifies the owner and the owner may seek

recovery of the property. Property subject to seizure in-

cludes:

e gambling devices, such as slot machines or video lot-
tery terminals;

e fumiture, fixtures, and equipment;

o vehicles including aircraft;

¢ books and records;

e money, negotiable instruments;

o other personal property acquired with proceeds of pro-
fessional gambling; and
e real property.

If certain seized property is not claimed by the owner
within a specified time period, it is forfeited. This property
includes vehicles, money and negotiable instruments, per-
sonal property acquired with proceeds of professional
gambling activity, and real property. Any security interest
that is held by innocent parties in property subject to sei-
zure, is protected.

A person claiming property that has been seized, other
than gambling devices, may assert his or her ownership
interest at an administrative hearing before the agency
seizing the property or before a court. The law enforce-
ment agency must retum property that is shown to belong
to the owner claiming it.

The Gambling Commission must file an annual report
with the state treasurer on property that is forfeited.

Only gambling devices or equipment authorized by the
commission may be lawfully owned or possessed. There
is no authority for a person to own or possess a slot ma-
chine unless it is an antique slot machine not used for any
gambling purpose.

The commission and members of the commission are

protected from personal liability for their actions and ac-
tions of commission employees while acting within the
scope of their authority.
Summary: Any property subject to seizure in connection
with a violation of gambling laws may be forfeited with-
out further hearing if, after notice is given to the owner,
the owner fails to claim the property in the time required.

If the owner of a gambling device claims ownership of
the machine that has been seized, he or she must be af-
forded a hearing on the claim of ownership. At the
hearing, the only issues to be decided are whether the de-
vice is a gambling device and whether it is an antique
device.
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The Gambling Commission is no longer required to
submit an annual report on forfeited property to the state
treasurer.

State and local law enforcement officers and any spe-
cial agents of the commission are protected from liability
when lawfully performing their duties relating to the sei-
zure and forfeiture of property under the gambling law.

Votes on Final Passage:

House 95 0
Senate 47 1

Effective: July 27, 1997

HB 1367
C264L97

Allowing surplus educational property to be given or
loaned to entities for educational use.

By Representatives Johnson, Cole, Smith, Schoesler,
Poulsen, O’Brien, Linville, Costa, Blalock, Cooper,
Dickerson, Dunshee, Mason, Keiser, Wensman, Wood,
Kessler and Gombosky; by request of Superintendent of
Public Instruction.

House Committee on Education
Senate Committee on Education

Background: School districts, educational service dis-
tricts, or any state or local governmental agency
concermned with education may declare property as surplus,
including textbooks, other books, equipment, relocatable
facilities (portables), or other materials. If the district or
agency declares the property as surplus, then it must notify
the public, and any public or private school that asks to be
notified, that the surplus property is available for sale,
rent, or lease at depreciated cost or fair market value,
whichever is greater, to public school districts or private
schools. The district or agency must give priority to stu-
dents who wish to purchase surplus textbooks, and must
wait 30 days following the public notice before disposing
of the property.

The statute does not specify that a private school to
which surplus property is made available must be an ap-
proved private school. An approved private school is one
that meets the minimum approval standards for private
schools set by the State Board of Education.

No provision is made for using surplus property to
benefit indigent persons. An indigent person is defined
variously in statute. Generally, an indigent person is a
person who is unable to afford legal or other needed serv-
ices. An indigent may be more broadly defined as a
needy or destitute person.

Surplus personal property is any property other than
real property such as books, fumiture, office equipment,
and educational supplies.

Summary: The private schools to which school districts,
educational service districts, or any other public agency
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concemed with education, may sell, rent, or lease surplus
educational property must be approved private schools.

In lieu of selling, renting, or leasing surplus personal
property at depreciated cost or fair market value, the
school district or agency may grant the surplus educational
property to other govemment agencies or indigents, as
long as the surplus property is used for kindergarten
through 12th grade educational purposes. Altematively,
the school districts and agencies may loan surplus per-
sonal property to a private nonreligious, nonsectarian
organization if the property is used to provide kindergar-
ten through 12th grade education for members of the
public on a nondiscriminatory basis.

Votes on Final Passage:

House 96 0
Senate 47 0
House 9] 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

E2SHB 1372
C289L97

Creating the Washington advanced college tuition
payment program.

By House Committee on Appropriations (originally
sponsored by Representatives Carlson, Mason, Radcliff,
O’Brien, Dunn, Kenney, Sheahan, Talcott, Hatfield,
Schoesler, Mitchell, Costa, Cooper, Dickerson, Keiser,
Wood and Kessler).

House Committee on Higher Education

House Commiittee on Appropriations

Senate Committee on Higher Education

Senate Committee on Ways & Means

Background: In general, prepaid higher education tuition
programs permit families to purchase tuition “units.” The
units may then be redeemed in the future by a student
beneficiary for tuition at an institution of higher education.
The 1996 Legislature directed the Higher Education Coor-
dinating Board to develop a proposed statute for a prepaid
tuition and fee program in Washington.

Fourteen states currently operate prepaid tuition pro-
grams: Alabama, Alaska, Colorado, Florida, Louisiana,
Massachusetts, Michigan, Mississippi, Ohio, Pennsylva-
nia, Tennessee, Texas, Virginia, and Wisconsin. The
following states are considering programs: Califomnia,
Maine, Maryland, Missoun, New York, Rhode Island, and
South Carolina.

Summary: Creation of Program. The Washington Ad-
vanced College Tuition Payment Program is established.
The program allows the purchase of tuition units that may
be redeemed for future tuition at a Washington institution
of higher education at no additional cost. Units redeemed
out of state or for graduate programs will be redeemed at
the current weighted average tuition.

To purchase units, an individual or organization enters
into a contract with the Higher Education Coordinating
Board (HECB) to buy tuition units for a beneficiary. The
beneficiary must be named by the purchaser at the time
the purchaser enters into the contract with the HECB and
must be a Washington resident. Qualified organizations
may purchase units for future scholarships. At the time of
purchase, the HECB determines the number of units
needed to pay a full year’s full-time tuition and fee
charges, and sets the number of tuition units that each pur-
chase is worth.

Admuinistration. The program is administered by a
committee consisting of the state treasurer, the director of
the Office of Financial Management, and the chair of the
HECB, or these officers’ designees. This goveming body
determines the cost of each unit and the redemption value
at the institutions of higher education. The goveming
body may limit the number of units purchased on behalf
of any one beneficiary, but the limit may not be less than
the equivalent of four years of full-time undergraduate tui-
tion at a state institution.

The governing body must administer the program in an
actuarially sound manner to endure that amounts in the
trust are sufficient to satisfy trust obligations, including
administration. The govemning body must publicize and
promote the program.

In addition, the goveming body may:

e limit the number of tuition units used in any one year;
e impose administrative fees;

e consider advance payment for room and board con-
tracts;

e establish a corporate sponsored scholarship program
fund;

e consider a college savings program;

¢ purchase insurance;

e determine conditions of transferring units to other fam-
ily members;

o contract for services; and

e solicit and accept cash donations.

The goveming body must consult with the State In-
vestment Board, the Office of the State Treasurer, the
Office of the State Actuary, the Office of Financial Man-
agement, and institutions of higher education regarding
operation of the program. After two years, the governing
body must recommend whether the program should con-
tinue to be administered by the goveming body or be
assigned to another state agency.

Account Created. The advance college tuition pay-
ment account is created in the custody of the state
treasurer.  The account retains its own interest eamings.
The HECB authorizes expenditures from the account to
institutions of higher education on behalf of the eligible
beneficiaries of the program.

State Obligation. Contracts for the purchase of tuition
units are legally binding on the state. If amounts in the
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advance college tuition payment account are insufficient
to satisfy the state’s obligation for a given biennium, the
Legislature must appropriate to the account the amount
necessary to cover those expenses.

The State Investment Board. The State Investment
Board has power to invest, reinvest, manage, contract,
sell, or exchange investment money in the account. The
State Investment Board must consult and communicate
with the goveming body on the investment policy, eam-
ings of the trust, and related needs of the program.

Accountability. The goveming body must annually
evaluate the program. If funds are inadequate, the govem-
ing body must adjust the price of subsequent tuition credit
purchases to ensure soundness. If there are insufficient
purchases, the goveming body must request such funds
from the Legislature as required to ensure the integrity of
the program.

Program Temination. If the state terminates the pro-
gram or determines that the program is not financially
feasible, the governing body must stop accepting any con-
tracts or purchases. The goveming body must honor all
tuition contracts for beneficiaries enrolled or within four
years of graduation from a secondary school, or for 10 fis-
cal years from the termination date. Other contract
holders will receive a refund equal to the value of the cur-
rent weighted average tuition unit. Excess funds will be
deposited in the general fund.

Refunds. If the beneficiary chooses not to attend col-
lege, the beneficiary will receive 95 percent of the
weighted average tuition and fees in effect at that time.
The refund is limited to 100 tuition units per year and
must be made 90 days after certification of non-
attendance.

Upon death or disability of the beneficiary, the govern-
ing body refunds 100 percent of unused tuition units. If
the student graduates or completes the academic program,
the governing body refunds up to 100 percent of any re-
maining unused weighted average tuition units.

If a beneficiary receives a tuition and fee scholarship,
the goveming body refunds 100 percent of the current
weighted average tuition unit. Incorrect or misleading in-
formation may result in a refund of the purchaser’s
investment.

Votes on Final Passage:
House 96 0
Senate 42 4
House 90 1

Effective: July 27, 1997

(Senate amended)
(House concurred)

SHB 1383
C52L97

Establishing restitution for rape of a child.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Sheahan,
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Dickerson, Ballasiotes, Constantine, Costa, Radcliff,
McDonald, Mason, Schoesler, Mitchell, Blalock, L.
Thomas, Sheldon, Wensman, Kenney and Kessler).

House Committee on Criminal Justice & Corrections
Senate Committee on Law & Justice

Background: Restitution. When an offender is con-
victed of a felony, the court must impose restitution as part
of the sentence when the offense results in injury to any
person or damage to any property. Restitution is part of
the penalty for purposes of meeting the goals of sentenc-
ing and does not replace or limit civil redress. Restitution
must be based on easily ascertainable damages, actual ex-
penses incurred for treatment, and lost wages. Restitution
may not include reimbursement for mental anguish, pain
and suffering, or other intangible losses, but it may in-
clude costs of counseling. For purposes of collecting
restitution, an offender remains under the court’s jurisdic-
tion for a maximum of 10 years following release from
confinement. The court must set a minimum monthly
payment after considening a variety of factors, such as the
total amount due, the offender’s assets, and the offender’s
ability to pay. The payment schedule may be modified if
warranted by a change in the offender’s financial circum-
stances. The Department of Corrections supervises
collection of restitution.

Statutory provisions goveming restitution do not ex-
plicitly require the court to impose the costs of medical
expenses associated with a pregnancy resulting from rap-
mg a child or any child support ordered for the child born
from that rape.

Exceptional Sentences. An offender convicted of a
felony may be sentenced to a sentence above the pre-
sumptive standard range for his or her offense established
under the Sentencing Reform Act if the court finds that
substantial and compelling reasons exist to justify an ex-
ceptional sentence. The court may consider a vanety of
aggravating factors when deciding whether to impose an
exceptional sentence above the standard range. Some of
those factors are enumerated in statute. Other factors have
been developed by the courts.

The list of aggravating factors does not include a spe-
cific provision authorizing imposition of an exceptional
sentence if the offense resulted in the pregnancy of a child
victim of rape.

Summary: Restitution. If the offender is convicted of
rape of a child and the child becomes pregnant, the court
must include in its restitution order 1) all of the victim’s
medical expenses associated with the rape and the preg-
nancy, and 2) child support, if support is ordered pursuant
to a separate civil superior court or administrative order.
The offender must remain under the court’s jurisdiction
for purposes of satisfying this portion of the restitution
obligation until the offender has satisfied the support obli-
gation or 25 years following release from confinement.
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Exceptional Sentences. The court may impose an ex-
ceptional sentence above the standard range if a child
victim of rape becomes pregnant as a result of the rape.
Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 27, 1997

SHB 1387
FULL VETO

Clanfying the frequency of filing of rate adjustments for
mandatory offering of basic health plan benefits.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
Zellinsky, K. Schmidt, L. Thomas, Johnson, Huff and

Dyer).

House Committee on Financial Institutions & Insurance

House Committee on Appropriations

Senate Committee on Financial Institutions, Insurance &
Housing

Senate Committee on Ways & Means

Background: Health carriers are regulated by the Office
of the Insurance Commissioner (OIC). Rates for health
plans are also regulated by the OIC. Generally, health car-
riers must set health plan rates that are reasonably related
to benefits provided. Health plan rates for individuals, and
small employers (50 or fewer employees) are subject to
adjusted community rating. Health carners may only ad-
just health plan rates for individuals and small employers
annually except for changes in family composition,
changes to benefits requested by the individual or em-
ployer, or changes due to government regulations.

Summary: Although a health carner generally may not
adjust the rate (premium) more frequently than annually
for a particular individual or small employer who has been
offered a plan, the health carrier may file rate adjustments
every six months for health plans offered to new or re-
newing individuals or small employers.

Votes on Final Passage:

House 66 28

Senate 33 15 (Senate amended)
House 61 30 (House concurred)

VETO MESSAGE ON HB 1387-S
May 19, 1997
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington
Ladies and Gentlemen:

I am returning herewith, without my approval, Substitute
House Bill No. 1387 entitled:

“AN ACT Relating to mandatory offering of basic health
plan benefits;"

This proposal would allow health insurers, health care service
contractors and health maintenance organizations to file for
rate increases every six months rather than annually. It would
decrease consumer certainty regarding insurance rates and in-
crease administrative costs of individual and small employer
health benefit plans. In addition, community rates are currently
estimated and adjusted by the Office of Insurance Commissioner
on an annual basis; more frequent fillings would be at odds with
those calculations. This legislation does not solve a compelling
problem and it negatively impacts consumers.

For these reasons, I have vetoed Substitute House Bill No.
1387 in its entirety.

Respectfully submitted,

£l

Gary Locke
Governor

HB 1388
C348L97

Requiring that private organizations that contract with the
department to operate work release facilites go through
the siting process.

By Representatives Conway, Ballasiotes, Sullivan,
Dickerson, Caimes, Quall, Robertson, Wood, Blalock,
O’Brien, Scott, Wensman, Cooper, Costa and Ogden.

House Committee on Criminal Justice & Corrections
Senate Commuittee on Human Services & Corrections

Background: The Department of Corrections operates
work release programs at various locations around the
state. The department also contracts with a number of pri-
vate sector businesses to operate several of the programs.
These programs allow inmates to leave the prison fa-
cility for a specified number of hours each day to work or
otherwise re-establish themselves in the community. The
inmates return to the facility for the rest of the day.
The department is required to provide sufficient notice

to the public relating to the construction or relocation of a

work release facility. The process includes:

e holding public meetings in the community where the
work release site will be located to receive public com-
ments on the proposed site;

e providing copies of site proposals and any alternatives;

e notifying the local media, schools, libraries, and gov-
ernment offices where the facility will be located,

e upon request, providing notices to local chambers of
commerce, economic development agencies, and any
other local organizations;

e providing written notification to all residents and prop-
erty owners located within a half mile where the site is
proposed;
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* holding public hearings in the communities where the
final three sites are being considered; and

¢ providing additional notification and public hearings in
the community where the final site is being proposed.
It is unclear whether this provision applies to private

businesses that contract with the Department of Correc-

tions.

Summary: The facility siting statute is amended to re-
quire private organizations contracting with the
Department of Corrections for the operation or relocation
of a work release program or other community-based fa-
cility to follow the same facility siting process as the
department and any other state agencies. Private busi-
nesses planning to build or relocate a work release facility
must provide sufficient notice to the entire community lo-
cated within a half mile radius. The requirement to
comply with the state’s facility siting process must be part
of the Department of Corrections’ contract with the con-
tracting entity.

Votes on Final Passage:

House 9% 0

Senate 47 0 (Senate amended)
House (House refused to concur)
Senate 33 0 (Senate amended)
House 9% 0 (House concurred)

Effective: July 27, 1997

2SHB 1392
C310L97

Enhancing crime victims’ compensation.

By House Committee on Appropriations (originally
sponsored by Representatives Ballasiotes, Costa, Radcliff,
O’Brien, Kessler, Blalock, Cody, Murray, Cole, Moms,
Tokuda, Conway, Skinner, Johnson, Linville, Scott,
Keiser, Cooper, Gombosky, Ogden and Anderson).

~ House Committee on Criminal Justice & Corrections
House Committee on Appropriations

Senate Committee on Law & Justice

Senate Committee on Ways & Means

Background: The Crime Victims Act of 1973 estab-
lished Washington’s crime victims’ compensation
program (CVCP) to provide benefits to innocent victims
of criminal acts. The Department of Labor and Industries
was assigned authority for administering the program be-
cause benefits available to crime victims under this
program were originally based on benefits paid to injured
workers under the Industrial Insurance Act.

Under the Public Records Act, numerous records re-
lating to personal privacy or vital governmental interests
are sealed from public inspection and copying. It is un-
clear, however, whether this provision applies to records
relating to appeals of crime victim’s compensation claims.
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An authorized representative of a crime victim claim-
ant is permitted access to the claimant’s file. A claimant,
however, is not allowed access to his or her own CVCP
file.

Summary: The Public Records Act is amended to ex-
empt records relating to appeals of crime victims’
compensation claims from the public inspection and copy-
ing requirements contained in the Public Records Act.

Crime victim claimants are permitted access to the
information in their own CVCP files.

Votes on Final Passage:
House 94 0
Senate 46 0
House 91 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

SHB 1393
C102L97

Requiring that a petition for review of a final order or
judgment of the board of industrial insurance appeals
regarding crime victim compensation be filed within
ninety days of the final order or judgment.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Ballasiotes,
Costa, Radcliff, O’Brien, Kessler, Blalock, Cody, Murray,
Cole, Momis, Tokuda, Conway, Skinner and Kenney).

House Committee on Cnminal Justice & Corrections
Senate Committee on Law & Justice

Background: The Crnime Victims’ Act of 1973 estab-

lished Washington’s crime victims’ compensation

program (CVCP) to provide benefits to innocent victims
of cnminal acts. The Department of Labor and Industries
was assigned authority for administering the program
because benefits available to crime victims under this pro-
gram were originally based on benefits paid to injured
workers under the Industrial Insurance Act.

Persons injured by a criminal act in Washington, or
their surviving spouses and dependents, are generally eli-
gible to receive benefits under the program providing that:
e The crimmal act for which compensation is being

sought is punishable as a gross misdemeanor or fel-

ony;

o The crime was reported to law enforcement within one
year of its occurrence or within one year from the time
a report could reasonably have been made;

o The application for crime victims’ benefits is made
within two years after the cime was reported to law
enforcement or the rights of the beneficiaries or de-
pendents accrued.

Under the Crime Victims® Act, claims are denied if the
injury for which benefits are being sought was the result
of “consent, provocation, or incitement” by the victim.
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Claims are also denied if the injury was sustained while
the victim was committing or attempting to commit a fel-
ony.

The Crime Victims® Act provides that the appeal pro-
cedures of the Industrial Insurance Act apply to appeals of
denial of benefits. However, it further states that these ap-
peal procedures conceming employers as parties to any
settlement or appeal do not apply to appeals under the
Crime Victims” Act.

All appeal petitions relating to crime victim compensa-
tion judgments must be filed within 60 days of the
Department of Labor and Industries’ final order or judg-
ment.

Summary: The time period for a victim of a crime to ap-
peal a decision of the Department of Labor and Industries
under the crime victims’ compensation program is ex-
tended from 60 to 90 days.

The Industrial Insurance Act is amended to add a pro-
vision paralleling an existing provision in the Crime
Victims® Act. This provision states that the Industrial In-
surance Act appeal procedures do not apply to matters
relating to employers in actions under the Crime Victims’
Act..

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 27, 1997

HB 1398
C347L97

Creating additional judicial positions in the Spokane
superior court.

By Representatives Benson, Sheahan, Sump, Wood,
O’Brien and Gombosky; by request of Administrator for
the Courts.

House Committee on Law & Justice

Background: The Legislature sets by statute the number
of superior court judges in each county. Periodically, the
Office of the Administrator for the Courts (OAC) con-
ducts a weighted caseload analysis to determine the need
for additional judges in the various counties. The Legisla-
ture has authorized 11 judges for Spokane County, 13 for
Snohomish County, and 19 for Pierce County. The analy-
sis by the OAC indicates a need, as of 1996, for an
additional 3.37 judges in Spokane County, an additional
6.19 judges in Snohomish County, and an additional 8.37
judges in Pierce County. ;

Retirement benefits and one-half of the salary and
other employee benefits of a superior court judge are paid
by the state. The other half of the judge’s salary and all
other costs associated with a judicial position, such as
capital and support staff costs, are bome by the county.

Summary: The number of statutorily authorized judicial
positions in Spokane County is increased from 11 to 13.
The additional judicial positions take effect upon the ef-
fective date of the act, but the actual starting dates may be
established by the Spokane County Commissioners upon
the request of the superior court.

The number of statutorily authorized judicial positions
in Snohomish County is increased from 13 to 15. The
new positions take effect January 1, 1998, but the actual
starting dates may be established by the Snohomish
County council upon request of the superior court and by
recommendation of the Snohomish County executive.

The number of statutorily authorized judicial positions
in Pierce County is increased from 19 to 25. One of the
additional judicial positions will take effect January 1,
1998, two will take effect on January 1, 1999, and two
will take effect on January 1, 2000. The actual starting
dates may be established by the Pierce County council
upon request of the superior court and recommendation of
the Pierce County executive.

Votes on Final Passage:
House 95 0
Senate 48 0
House 91 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1400
C53L97

Removing a termination date in the bank statement rule.

By Representatives Benson, L. Thomas, Wolfe, Zellinsky,
Sheahan and Appelwick.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Insurance &
Housing

Background: In 1993, Uniform.Commercial Code Arti-
cles 3 and 4 were substantially revised in accordance with
recommendations of the National Conference of Commis-
sioners on Uniform State Laws. One of the provisions in
Article 4 relates to information that must be provided on a
bank checking account statement. A financial institution
must either: (1) provide the check paid or a copy of the
check; or (2) provide information on the statement suffi-
cient to allow the customer to reasonably define the check
paid. Until January 1, 1998, the statement provides suffi-
cient information if it provides the check number, amount,
date of payment, and a phone number the customer may
call to request a copy of the check.

Summary: The January 1, 1998 expiration date is de-
leted from the Uniform Commercial Code provision
establishing what information is sufficient on a bank
checking account statement. A checking account state-
ment will continue to provide sufficient information if it
provides the check number, amount, the date of payment,
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and a phone number the customer may call to request a
copy of the check.

Votes on Final Passage:

House 95 0
Senate 47 0

Effective: July 27, 1997

SHB 1402
C158L 97

Providing additional altematives for financing street, road,
and highway projects.

By House Committee on Transportation Policy & Budget
(originally sponsored by Representatives Ogden, Carlson,
Fisher, Blalock, O’Brien and Doumit).

House Committee on Transportation Policy & Budget
Senate Commuittee on Transportation

Background: Cities and counties are permitted to con-
tract with property owners for street improvements which
are required as a prerequisite to further property develop-
ment. For up to 15 years, partial reimbursement to those
property owners may be required from other property
owners who are determined to have benefitted from those
improvements and who did not contribute to the orginal
cost of the street projects. A county, city or the state De-
partment of Transportation (DOT) may also join in the
financing of a project and be reimbursed like owners of
real estate.

Summary: A city, town, or county is authorized to create
an assessment reimbursement area on its own initiattve,
without participation of a private property owner, to fi-
nance the costs and to receive reumbursements from later
development. The DOT is also authonized to be the sole
participant in such agreements.

Votes on Final Passage:

House 94 0 ‘

Senate 47 0

Effective: July 27, 1997

EHB 1411
FULL VETO

Authorizing the collection of fees for consumer loans.

By Representatives L. Thomas, Grant, Zellinsky, DeBolt
and Benson.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Insurance &
Housing

Background: Consumer loan companies are regulated by
state law. The maximum interest rate consumer loan com-
panies may legally charge is 25 percent per year. Other
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statutory provisions limit the amount of fees these compa-
nies may charge for originating a loan; the fee may not
exceed 4 percent of the first $20,000 and 2 percent of any
amount loaned above $20,000. Loan companies may
charge a fee for the costs of title insurance, appraisals, and
the recording, reconveying, and releasing of security-
related documents. Fees may not be collected, except ap-
praisal fees, unless a loan is made.

Summary: The loan origination fee limitation is removed
for real estate loans made by consumer loan companies
until June 30, 2002. Afier that date, the current limitation
of 4 percent of the first $20,000 and 2 percent thereafter
will be reinstated. The Department of Financial Institu-
tions will monitor and report to the Legislature on the
impact of deregulating the origination fees for real estate
loans made by consumer loan companies. The report will
be made by October 1, 2001. ‘

Loan companies may charge fees for the actual costs
for any third party providing goods or services in connec-
tion with the preparation of the borrower’s loan.
Provisions specifically allowing fees for the recording, re-
conveying, and releasing of securnty-related documents
are removed.

Votes on Final Passage:

House 70 25
Senate 49 0
VETO MESSAGE ON HB 1411

April 25, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to Engrossed
House Bill No. 1411 entitled:

“AN ACT Relating to authorizing the collection of fees in
connection with making consumer loans;"

This legislation would have deregulated the origination fee
and removed restrictions on third-party fees that consumer loan
companies may charge on loans secured by real estate.

While I am supportive of creating a favorable climate for
Washingtons financial institutions, I am concerned about the
impact this legislation might have had on unsophisticated or
high-risk borrowers.

Consumer loan companies enjoy the benefits of the Consumer
Loan Act, and have historically existed to make credit available
to high-risk borrowers. However, many consumer loan compa-
nies are moving away from small loans secured by personal
property or unsecured, and are competing with banks for real-
estate secured loans.

EHB 1411 would blur the distinction between traditional mort-
gage lenders and con loan companies. I am concerned
that unsophisticated consumers or those with poor credit could
be susceptible to the kind of financial disadvantages the original
legislation was designed to protect them from.
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For these reasons, I have vetoed Engrossed House Bill No.
1411 in its entirety.

Respectfully submitted,

Al

Gary Locke

Governor

EHB 1417
C2L97

Reducing total state levy amounts by 4.7187 percent.

By Representatives B. Thomas, Carrell, Caimes, Dyer,
L. Thomas, Mulliken, Sheldon, Robenson Thompson,
Cooke, Mielke and Van Luven.

Background: The state annually levies a statewide prop-
erty tax. The state property tax is limited to a rate no
greater than $3.60 per $1,000 of market value. The state
property tax is also limited by the 106 percent levy limit.
The 106 percent levy limit requires reduction of property
tax rates as necessary to limit the total amount of property
taxes received by a taxing district. The limit for each year
is the sum of (a) 106 percent of the highest amount of
property taxes levied in the three most recent years, plus
(b) an amount equal to last year’s levy rate multiplied by
the value of new construction.

The state property tax for collection in 1996 was re-
duced 4.7187 percent by legislation enacted during the
1995 session. This reduction affected only the 1996 levy.
Therefore, for purposes of the 106 percent limit, state lev-
ies after 1996 will be set at the amount that would
otherwise be allowed as if the reduction in 1996 had never
occurred.

Summary: The one-time 4.7187 percent reduction of the
1996 state property tax is extended to 1997. In addition, a
4.7187 percent reduction in 1998 is referred to the voters.
If approved by the voters, the reduced 1998 levy will be
used for future state levy calculations under the 106 per-
cent levy limit.
Votes on Final Passage:
House 61 32
Senate 30 17
Effective: January 30, 1997 (Section 1)
July 27, 1997 (Sections 3-5)
December 4, 1997 (Section 2, upon voter
approval at the next general election)

SHB 1418
FULL VETO

Eliminating pooling of the resource management cost
account and removing reference to agricultural college
lands.

By House Committee on Natural Resources (originally
sponsored by Representatives Buck and Regala; by
request of Commissioner of Public Lands and Department
of Natural Resources).

House Committee on Natural Resources
Senate Commuttee on Natural Resources & Parks

Background: In 1996, the Legislature asked the attomey
general to render an opinion on a number of questions re-
lated to the management of the state’s federal grant lands
and forest board transfer lands. The Legislature also
asked the attomey general to consider the validity of exist-
ing statutes on the management of these lands.

The attomey general completed the requested opinion
in August 1996. The opinion identifies two areas of cur-
rent law that may be constitutionally defective. The first
area involves the accounting of trust funds within the re-
source management cost account, the account used for
management expenses for the federal grant lands. In
1993, the Legislature enacted a law that allows for the
pooling of funds within this account. The attomey general
opinion determined that there must be a separate account-
ing of each individual trust’s revenues and expenses and
that the law enacted in 1993 does not meet this require-
ment.

The second subject area identified by the attomey gen-
eral opinion relates to the payment of management
expenses for one particular trust, the trust established for
the support of an agricultural college. This trust provides
support to Washington State University (WSU). The Leg-
islature asked the attomey general if expenses for the
management of these particular trust lands could be
charged against the proceeds from the sale of these lands
or from the sale of resources from these lands. The attor-
ney general analyzed the provisions of the Washington
Enabling Act and a second piece of federal legislation
dealing with land grants for agricultural colleges, the Mor-
rill Act of 1862. The opinion determined that the Morrill
Act prohubits the state from deducting the expenses of
managing the agricultural college lands from proceeds de-
rived from the sale of those lands including proceeds from
the sale of resources that are part of the lands. The opin-
ion notes that expenses for the management and
admunistration of the agnicultural college lands must come
from the treasury of the state.

Summary: References to pooling within the resource
management cost account are removed. Funds in this ac-
count derived from sales, leases, and other revenue-
generating activities on the common school lands, univer-
sity lands, scientific school lands, normal school lands,

69



ESHB 1419

capitol building lands, and institutional lands may be ex-
pended by the Department of Natural Resources only for
managing and administering state lands of the same trust.
The costs and expenses of managing and administering
the agricultural college lands may not be deducted from
proceeds derived from the sale of agricultural college
lands including the sale of resources that are part of those
lands. The gross proceeds from leases, sales, contracts, li-
censes, permits, easements, and rights of way on the
agricultural college lands may not be used to defray the
costs or expenses of managing these lands. Instead, the
Board of Natural Resources must determine the amount
necessary for the management and administration of the
agricultural college lands. The Department of Natural Re-
sources must bill the state for this amount, and the state
must pay the department. The billing may not exceed 22
percent of the gross proceeds received by the beneficiary.
Moneys received by the department from this billing will
be deposited into the resource management cost account.

Votes on Final Passage:
House 94 0

Senate 47 O (Senate amended)
House (House refused to concur)
Senate (Senate refused to recede)
Conference Committee
Senate 32 8
House 9% 0

VETO MESSAGE ON HB 1418-S

May 19, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Substitute
House Bill No. 1418 entitled:

“AN ACT Relating to eliminating the pooling of the resource
management cost account and removing reference to
agricultural college lands;"

Substitute House Bill No. 1418 would bring state law into
compliance with the federal Morrill Act by dedicating all of the
revenue from the state agricultural college lands to this federally
granted trust. Currently, up lo 25 percent of the revenue from
these lands is deposited into the Resource Management Cost Ac-
count (RMCA) and are used by the Department of Natural Re-
sources (DNR) to manage these lands. Instead of using the
RMCA, DNR would be directed to bill the state for its costs in
managing these lands. However, the final legislative budget did
not provide any funding to pay for these costs.

It is with great regret that I veto this legislation. However, if
this legislation were signed DNR would not have any funding to
carry out management of these trust lands. Although I have ve-
toed this legislation I am committed to working with Washington
State University, DNR, and the legislature to develop a long-
term funding source for managing the agricultural college trust.
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For this reason, I have vetoed Substitute House Bill No. 1418
in its entirety.

Respectfully submitted,

A

Gary Locke
Governor

ESHB 1419
C213L97

Revising provisions for solid waste permits.

By House Committee on Agriculture & Ecology
(originally sponsored by Representatives Chandler,
Linville and Regala; by request of Department of
Ecology).

House Committee on Agriculture & Ecology
Senate Committee on Agriculture & Environment

Background: Local health junsdictions are responsible
for issuing pemmits to solid waste facilities. In issuing per-
mits, the local health department must determine if the
solid waste facility meets local health and zoning require-
ments, the local solid waste management plan, and all
applicable state and federal solid waste laws and regula-
tions. Solid waste facilities are required to renew permits
annually. A local health jurisdiction is not required to
hold a public hearning prior to making a permit decision.
The term “solid waste handling facility” refers to all types
of solid waste facilities, including recycling centers, trans-
fer stations, drop-boxes, landfills, and incinerators.

Summary: A local health jurisdiction is authorized to re-
new a permit for an existing solid waste handling facility
for a period of one to five years. The decision on the du-
ration of the permit is to be determined by the local health
jurisdiction issuing the permit. A local health junsdiction
may hold a public hearing prior to issuing a permit for any
solid waste handling facility if the term of the permit is
longer than one year. A solid waste facility that is sub-
stantially modified must obtain a permit.

The Department of Ecology, in conjunction with the
Solid Waste Advisory Committee, is directed to recom-
mend regulatory changes to various categories of solid
waste materials to ensure that the regulations better reflect
the nisks posed by these materials. The Department of
Ecology must submit these recommendations to the Legis-
lature by December 15, 1997.

Votes on Final Passage:

House 96 0
Senate 45 0

Effective: July 27, 1997
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HB 1420
C333L97

Modifying local public health financing.

By Representatives McDonald, Regala, Huff, Talcott,
Conway, Smith, Mitchell, Fisher and Bush.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Health Services Act of 1993 amended
the distribution of motor vehicle excise taxes (MVET) be-
tween cities and counties for local public health purposes.
The MVET distnibution percentage to cities for public
health was reduced by 2.95 percent and the counties’ dis-
tribution percentage was increased by the same
percentage. The change in the city and county distribution
percentages was originally scheduled to take effect July 1,
1995. An analysis using the revised distribution percent-
age identified that the 2.95 percent shift from cities to
counties would result in certain cities contributing less
funding to support local public health services than they
were providing before the 2.95 percent shift. The effect
was that certain local health jurisdictions would receive
less funding for public health services using the new dis-
tribution percentages. The statewide funding shortfall was
estimated to be $2.25 million. The provision of $2.25
million would enable county health departments and local
public health districts to continue current levels of service
after July 1, 1995, the effective date of the shift.

In 1995, the Legislature attempted to resolve the
county and local public health district funding problem by
establishing a funding benchmark that would ensure that
no city contribution was less than the calendar year 1995
level expended for public health purposes. The imple-
mentation date of the revised distribution percentages was
also extended to January 1, 1996. The 1995-97 Appro-
prations Act contained the funding to ensure that city
contributions met the required calendar year 1995 levels.
This was accomplished by a $2.25 million state treasurer
transfer from the state public health services account to the
county public health account. The county public health
account was created to provide a means to distribute funds
to local public health entities. The 1995 legislation did
not address the inclusion of populations in cities that were
in the process of incorporating at the time the 2.95 percent
shift problem was being corrected. The populations in
these newly incorporated cities were not recognized in the
new distribution formula and, as a result, certain local
public health jurisdictions were still underfunded.

The director of the Department of Community, Trade
and Economic Development is required to certify the
amounts for distribution to each local public health juris-
diction using actual 1995 city public health contributions
as a base.

A portion of all MVET receipts are deposited into the
county sales and use tax equalization account for alloca-

tion by the State Treasurer to counties meeting certain cri-
teria. Afier all county equalization allocations are made,
the unexpended balance from the county sales and use tax
equalization account is deposited into the state general
fund.

Summary: Populations in newly incorporated cities are
included in the calculation of city contributions to counties
for public health purposes. (This corrects the funding cal-
culation adopted by the 1995 Legislature.) The
unexpended balance in the county sales and use tax
equalization account is used to cover the cost of including
the excluded city populations in the local public health
funding calculation. The two local public health jurisdic-
tions affected by this funding correction are Seattle/King
and Tacoma/Pierce. Afier the allocation for local public
health, the remaining balance in the county sales and use
tax equalization account is deposited into the state general
fund.

Votes on Final Passage:

House 88 9
Senate 44 5

Effective: July 1, 1997

E2SHB 1423
PARTIAL VETO
C351L97

Strengthening the criminal justice training commission.

By House Committee on Appropriations (originally
sponsored by Representatives Sterk, Costa, Sheahan,
McDonald, Koster, Robertson, Carrell, Sherstad, Hickel,
Delvin, L. Thomas, O’Brien and Conway).

House Committee on Criminal Justice & Corrections
House Committee on Appropriations

Senate Committee on Law & Justice

Senate Committee on Ways & Means

Background: The Criminal Justice Training Commission

was established in 1974 for the primary purpose of pro-

viding basic law enforcement training, corrections
training, and educational programs for criminal justice
personnel, including commissioned officers, corrections
officers, fire marshals, and prosecuting attoreys.

Membership. The commission consists of 12 members
who are selected as follows:

¢ the Govemor appoints two incumbent sheriffs and two
incumbent chiefs of police;

e the Governor appoints one person employed in a
county correctional system and one person employed
in the state correctional system;

¢ the Govemor appoints one incumbent county prosecut-
ing attorney or municipal attorney;

e the Govemor appoints one elected official of a local
govemment;
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e the Govemor appoints one private citizen; and
o the three remaining members are the attorney general,
the special agent in charge of the Seattle office of the

Federal Bureau of Investigation, and the chief of the

state patrol.

Training. Basic law enforcement officer training is
generally required of all full-time commissioned law en-
forcement employees of the state. The training consists of
a 440- hour program covering a wide variety of subjects,
including constitutional and criminal law and procedures,
criminal investigation, firearms training, and communica-
tion and writing skills. The law enforcement training is
available only to persons employed as commissioned law
enforcement officers and must be commenced within the
first six months of employment of each law enforcement
officer.

Course Fees. Although the commission is funded by
appropniations from the public safety and education ac-
count, it provides training to criminal justice personnel at
no cost.

Training Evaluation. In 1996, the Legislature directed
the Washington Association of Sheriffs and Police Chiefs
to review the commission along with its duties and ad-
ministration. The intent of this study was to review the
costs associated with providing training while raising the
standards of quality law enforcement training.

Investigation Training on_Cases Involving Children.
The commission does not provide an intensive training
session on the investigation of child abuse and neglect
cases.

Summary: Various changes are made in the Criminal
Justice Training Commission and its training programs.

Membership. The membership of the commission is
increased by four positions for a total of 16 members. The
four members are appointed by the Govemnor and must be
peace officers representing local law enforcement agen-
cies. Peace officers must have a rank of sergeant or below
and be currently serving as a training officer.

Traming. All law enforcement personnel hired, trans-
ferred or promoted effective January 1, 1999, are required
to complete the core training requ1rements within six
months unless the employee receives a waiver from the
commission. All other position-related training must be
completed within one year after the core training.

Course Fees. The commission must provide room and
board for attendees who do not live within 50 miles of the
training center.

Training Evaluation. Two separate boards are estab-
lished to make recommendations to the commission
regarding law enforcement training: the Board on Law
Enforcement Training Standards and Education, and the
Board on Correctional Training Standards and Education.

The law enforcement board will consist of 13 mem-
bers:
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e three members, recommended by the Washington As-
sociation of Sheriffs and Police Chiefs, must be from a
county law enforcement agency;

e three members, recommended by the Washington As-
sociation of Shenffs and Police Chiefs, must be from
city police agencies;

e one member representing community colleges and one
member representing four-year colleges;

e one member representing tribal law enforcement in
Washington; and

e four members representing and recommended by the
council of police officers.

The correctional board will consist of 14 members:

e three members from the state correctional system of
whom one must be employed as a front line correc-
tional officer;

e three members from the county correctional system of
whom one must be employed as a front line correc-
tional officer;

e two members from the juvenile corrections or proba-
tion system (one at the state level and one at the
county level);

e two members who are employed in community correc-
tions;

e one member representing community colleges and one
member representing four-year colleges; and

e two members with experience and interest in correc-
tional training standards and education.

Each board must report to the commission at the end
of each fiscal year regarding the effectiveness of training
and education programs for criminal justice personnel.
The members of both boards are appointed for six year
term limits. Members participating on these boards are
eligible to receive reimbursement for their t]avel expenses
to attend board meetings.

Every two years the commission must submit an
evaluation of its training program to the Legislature.

Investigation Training on Cases Involving Children.
The commission must provide an intensive training ses-
sion on the investigation of child abuse and neglect cases.

Votes on Final Passage:
House 94 0
Senate 45 0
House 90 1
Effective: May 13, 1997
Partial Veto Summary: The provision that increases the
membership of the Criminal Justice Training Commission
by four (law enforcement) positions for a total of 16 mem-
bers is vetoed.

VETO MESSAGE ON HB 1423-S2
May 13, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

(Senate amended)
(House concurred)
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I am returning herewith, without my approval as to section 1,
Engrossed Second Substitute House Bill No. 1423 entilled:

“AN ACT Relating to criminal justice training;"

The creation of training standards and education boards for
law enforcement and corrections will give the Criminal Justice
Training Commission a valuable new tool to develop and evalu-
ate training programs for these important public employees.
Providing for training and certification of supervisory and man-
agement personnel will ultimately result in better law enforce-
ment and greater public safety. I am particularly pleased with
the provisions of 2SHB 1423 that require intensive training for
investigating cases of child abuse and neglect

Section 1 of the bill would expand the Training Commission
from twebve to sixteen members by the addition of four “rank
and file” law enforcement officers. The commission has a broad
mission, providing training to corrections and jail personnel,
county detention personnel, prosecutors and public defenders, in
addition to law enforcement officers. I strongly support the
presence of line officers on the Training Commission, however,
four is too many.

Currently, four of the 16 members of the Training Commission
are from law enforcement, two sheriffs and two police chiefs.
Four additional law enforcement representatives would upset the
balance of the Training Commission.

For these reasons, I have vetoed section 1 of Engrossed Sec-
ond Substitute House Bill No. 1423.

With the exception of section 1, I am approving Engrossed
Second Substitute House Bill No. 1423.

Respectfully submitted,

YA

Gary Locke
Governor

HB 1424
C129L97

Revising provisions for kidney dialysis centers.
By Representatives Skinner and Murray.

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: The 1995 Legislature, required various
health care settings to be considered a new category of
health care facility called health care entities. These new
entities include kidney dialysis centers. Kidney dialysis
centers are included as health care entities regulated by the
Board of Pharmacy, and are required to be licensed by the
Department of Health to purchase, administer, and dis-
pense legend drugs. Kidney dialysis centers use only a
few different types of drugs for treating dialysis patients.
These drugs are regulated by other statutory and adminis-
trative rules and are not considered addictive.

The Board of Pharmacy has reported that the costs of
licensing and regulation of dialysis centers can be consid-
erable without bringing a proportional increase in public
safety. Kidney dialysis centers have served dialysis pa-
tients for over thirty years without a significant incidence
of harm to patients involving drugs. The board has not re-
ceived any information that drug utilization by kidney

dialysis centers has resulted in significant harm to any
patient.

Summary: Kidney dialysis centers are no longer consid-
ered health care entities requiring licensing and regulation
by the Department of Health.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 27, 1997

SHB 1425
C376 L97

Adopting the recommendations of the altemative public
works methods oversight committee.

By House Committee on Capital Budget (orginally
sponsored by Representatives Romero, D. Schmidt, Scott
and Chopp).

House Committee on Capital Budget
Senate Committee on Government Operations

Background: Most public works construction in Wash-
ington is performed by private firms. State and local
govemments contract with private architectural and con-
struction companies for the design and construction of
facilities using specific procedures designated in statute.

There are three primary public works contracting
methods used in Washington: design-bid-build, design-
build, and general contractor/construction manager
(GC/CM).

Design-Bid-Build: Design-bid-build, the traditional
contracting method used for most projects, is a sequential
form of contracting that separates the design phase from
the construction phase of a project. Under design-bid-
build, a government agency contracts with an architectural
and engineering firm to design a facility. After the plans
and specifications for the facility are complete, the project
is put out to public bid, and a construction contract is
awarded in lump sum to the lowest responsive bidder.

Design-Build: Design-build is an altemative contract-
ing method that melds design and construction activities
into a single contract. The government agency contracts
with a single firm to both design and construct the facility
based on the needs identified by the agency. Selection of
the firm is based on a weighted scoring of factors, includ-
ing firms’ qualifications and experience, project proposals,
and bid prices.

General Contractor/Construction Manager (GC/CM):
GC/CM is an altemative contracting method that utilizes
the services of a project management firm that bears sig-
nificant responsibility and risk in the contracting process.
As with design-bid-build, the government agency con-
tracts with an architectural and engineering firm to design
a facility. The agency also contracts with a GC/CM firmm
to assist in the design of the facility, manage the construc-
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tion of the facility, act as the general contractor, and
guarantee that the facility will be built within budget. The
GC/CM firm may not perform construction work on the
project. When the plans and specifications for a project
phase are complete, the GC/CM firm subcontracts with
construction firms to construct that phase. Imitial selection
of GC/CM finalists is based on the qualifications and ex-
perience of the firm. Final selection is based on bid price
of GC/CM fees. The selection of subcontractors by the
GC/CM is based solely on bid price. The GC/CM must
specify contract requirements for minority and women en-
terprise participation in bid packages that exceed 10
percent of the project cost. Subcontractors who bid on bid
packages valued over $200,000 must post a bid bond, and
if awarded the contract, a performance and payment bond.

The vast majority of public works projects use the tra-
ditional design-bid-build contracting method.
Comparatively, design-build has been used to only a lim-
ited extent in Washington. Under explicit statutory
authonty, port districts have used design-build for over
two decades to construct industrial buildings and equip-
ment. The Department of General Administration (GA)
and state umversities have also used design-build for a
small number of projects based upon various legal inter-
pretations of the competitive bidding statutes. The GA
used design-build to construct three new state agency
headquarters buildings in Olympia in the late 1980's and
early 1990's. State universities have used design-build to
construct student housing and pre-engineered/pre-
manufactured buildings on their campuses.

GC/CM was first authorized in Washington in 1991.
~ At that time, the GA and the Department of Corrections
(DOC) were permitted to use GC/CM on a pilot basis to
construct prison facilities valued over $10 million. Two
prison facilities were constructed using GC/CM in the
early 1990's: the Airway Heights Corrections Center, and
the expansion of the Washington Corrections Center for
Women at Purdy. In 1994, the authorization to use
GC/CM for prison projects was extended to June 30,
1997, and expanded to include up to two pilot projects
valued between $3 million and $10 million.

During the 1994 legislative session, a consortium of
state agencies and local govemments requested that the
use of GC/CM be expanded to other agencies and that
design-build be explicitly authorized in statute for agen-
cies other than ports. The Legislature responded to this
request by authorizing three state agencies and nine local
governments to use GC/CM and design-build for a limited
set of projects on a pilot basis through June 30, 1997.

Authorized Agencies

1. The Department of General Administration (for
projects in addition to prisons).

2. The University of Washington.

3. The Washington State University.

4. A city with a population over 150,000 (currently
Seattle, Spokane and Tacoma).
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5. A county with a population over 450,000 (currently
King, Pierce and Snohomish).

6. A port district with a population over 500,000 (for
GC/CM only) (currently the Port of Seattle and the Port of
Tacoma).

7. A Public Facilities District for construction of a
baseball stadium.

Authorized Projects

1. Design-Build: Projects valued over $10 million
where construction activities are highly specialized, the
project design is repetitive in nature, or program elements
of the project do not involve complex functional interrela-
tionships.

2. GC/CM: Projects valued over $10 million where
the project involves complex scheduling, construction oc-
curs at an existing facility that must continue to operate
during construction, or where involvement of the GC/CM
firm during design is critical to the success of the project.

An Agency must follow a series of procedural require-
ments in order to use design-build and GC/CM under the
1994 legislation. First, an agency must advertise its inten-
tion to use one of the altemative methods and conduct a
hearing to receive public comment. An agency decision
to use an alternative method may be appealed to superior
court within 30 days of the decision. Second, an agency
must use specified procedures and criteria for selecting
design-build and GC/CM firms. Third, an agency must
follow a series of project management and contracting re-
quirements to ensure that the project is adequately staffed,
and that contracting safeguards, such as adequate budget
contingencies, are provided for.

There are currently 16 GC/CM and two design-build
projects proceeding under the 1994 legislation, with a
combined value of $1.25 billion. Most of the projects are
in the early stages of design or construction.

The 1994 legislation created a temporary independent
oversight committee to review the utilization of design-
build and GC/CM. The committee is composed of repre-
sentatives from state and local agencies, the construction
and design industries, labor organizations, and four mem-
bers of the Legislature, one from each caucus. The
committee report, issued on January 21, 1997, recom-
mended that the authonzation to use the alternative
methods on a pilot basis be extended for four years, and
that certain modifications be made to the alternative con-
tracting procedures to increase the efficiency and
effectiveness of the methods.

Summary: The authorization to use the design-build and
GC/CM public works contracting methods is extended
from June 30, 1997, to June 30, 2001. Changes are made
to agency and project eligibility criteria, and the adminis-
trative and contracting procedures required under the
alternative methods.

Public Comment Procedures: An agency may use a
public comment period in lieu of a public hearing to re-
ceive public comment on the decision to use an altemative
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method. The agency must hold a public hearing if it re-
ceives significant adverse comments during the public
comment period, then it must hold a public hearing.

Design-Build Agency Eligibility: The single-project
restriction on the use of design-build by the Department of
General Administration is eliminated. A port district with
a population greater than 500,000 is permitted to use the
new design-build procedures created in 1994 in addition
to the design-build procedures they have traditionally been
authorized to use.

Design-Build Project Eligibility: An agency may use
design-build on projects valued over $10 million where
regular interaction and feedback from facilities users and
operators during design is not critical to an effective de-
sign. This replaces the authorization to use design-build
on projects where program elements of the design are sim-
ple and do not involve functional interrelationships. Two
new types of design-build projects are authorized: con-
struction of pre-engineered metal buildings or pre-
fabncated modular buildings regardless of cost; and con-
struction of new student housing projects valued over $5
million. An agency may also use design-build on projects
where the agency provides preliminary engineering and
architectural drawings as part of the request for proposals.

Design-Build Contractor Selection: An agency may
score design-build proposals using a system that measures
quality and technical merits on a umit price basis. An
agency may also base the final selection of a design-build
firm on the lowest responsive bid when all firms are deter-
mined to be capable of producing plans and specifications
that meet project requirements. Prospective design-build
firms must submit a copy of their accident prevention pro-
gram as part of their proposals. An agency may consider
the location of a firn when evaluating proposals.

General Contractor/Construction Manager (GC/CM)
Contractor Selection: A prospective GC/CM firm must
submit a copy of its accident prevention program as part
of its proposals. An agency may base the final selection
of a GC/CM firm on a weighted scoring of qualifications,
experience, project proposals, and bid prices. Language is
added suggesting that an agency should select a GC/CM
firm early in the life of the project, and in most situations
no later than the completion of schematic design.

GC/CM _Self-Performance of Construction Work:
GC/CM firms are pemmitted to bid on subcontract work
under the following conditions: the project is valued over
$20 million; the work is customarily performed by the
company; the bid opening is managed by the agency; the
GC/CM publishes its intention to bid in the bid solicita-
tion; and the total value of the subcontract work
performed by the GC/CM is less than 20 percent of the
project construction cost.

GC/CM Subcontracting Procedures: Agencies and
GC/CMs may prequalify subcontractors based on a firm’s
performance in meeting time, budget, and specification
requirements on previous projects. A bidder on a subcon-
tract bid package valued over $100,000 must submit, as

part of the bid or within one hour after the published bid
submittal time, the names of subcontractors whose sub-
contract amount is more than 10 percent of the bid
package price and with the whom the bidder, if awarded
the contract, will subcontract for performance of the work
designated. The requirement that a GC/CM specify con-
tract requirements for minority and women-owned
business participation in bid packages exceeding 10 per-
cent of the project cost is eliminated. Instead a GC/CM
must submit a plan for approval by the agency, in consul-
tation with the Office of Minority and Women’s Business
Enterprises, or the equivalent local agency, that equitably
spreads women and minority enterprise opportunities to as
many firms in as many bid packages as is practicable.
The threshold for mandatory subcontractor bid, perform-
ance, and payment bonds is raised from $200,000 to
$300,000.

Demonstration Projects: An authorized agency is per-
mitted to use GC/CM and design-build on demonstration
projects valued between $3 million and $10 million. The
GA is authorized to use the alternative methods on up to
three demonstration projects; all other agencies may use
the alternative methods on one demonstration project. An
agency must give weight to a proposer’s experience work-
ing on projects valued between $3 million and $10 million
when selecting a GC/CM or design-build firm for a dem-
onstration project. A city that supplies water to over
350,000 people may use the design-build procedure for
one water system demonstration project valued over $10
million. If an agency does not use its demonstration proj-
ect authorization, it may transfer its authority to another
authorized agency.

Oversight Committee: Representatives from the Of-
fice of Minority and Women’s Business Enterprises and
subcontractors are added to the oversight committee. The
Govemor is directed to maintain a balance between public
agencies and the private sector when making appoint-
ments to the oversight committee. The committee is
directed to pursue the development of a mentoring pro-
gram for expansion of GC/CM and design-build to other
agencies. The committee is also authorized to conduct a
review of traditional public works contracting procedures
used by state agencies and municipalities.

Votes on Final Passage:

House 96 1
Senate 39 10
House 93 4

Effective: July 1, 1997

(Senate amended)
(House concurred)
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SHB 1426
C130L 97

Revising provisions for liens filed by the department of
social and health services.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Bush, McMorris and
Dickerson; by request of Department of Social and Health
Services).

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

Background: Industnal Insurance Liens. When a person
accepts public assistance, the Department of Social and
Health Services (DSHS) has a statutory right to be reim-
bursed for the assistance paid if industrial insurance time-
loss compensation (temporary total disability compensa-
tion) is due to the recipient for the same period.

The department’s reimbursement right is secured by a
lien up to the amount of time-loss compensation or the
public assistance, whichever is less.

The DSHS may assert the lien by serving a signed
statement of the lien and a notice to withhold and deliver
with the director, or an employee in the director’s office,
of the Department of Labor and Industries (DLI) or, if ap-
plicable, with an employer who is self-insured for
industnal insurance. The notice must identify the recipi-
ent and make a demand to withhold and deliver the
amount claimed. The statute permits personal service or
service by regular mail.

Notice of the lien must also be sent to the recipient by
certified mail no later than the next business day after the
notice is mailed or delivered to the DLI or employer.

The director of the DLI must deliver to the secretary of
the DSHS the claimed funds that the director may hold for
time-loss compensation payable to the recipient during the
period covered by the lien. The funds must be delivered
immediately after a final determination of the recipient’s
entitlement to time-loss compensation. In practice, the
DSHS has recovered time-loss compensation that was
provisionally granted to a worker pending a final determi-
nation.

A recipient who is aggrieved by the action against his
or her time-loss compensation must file a notice request-
ing a hearing within 28 days after the notice to withhold
and deliver has been mailed to or served on the DLI.

Child Support Liens. The DSHS also has lien rights to
enforce collection of child support debts. The department
may serve the liens and notices to withhold and deliver by
personal service or certified mail.

Collection Of Debt. The DSHS must commence ac-
tion to collect overpayments and other debt due to the
department within six years of notice of overpayment.
The department is authorized to accept offers of compro-
mise on disputed claims and may write off debts when it
is no longer cost-effective to pursue collection.
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Summary: Industrial Insurance Liens. The Department
of Social and Health Services’ right to recover time-loss
benefits is for the purpose of avoiding duplicate benefit
payments. Language is deleted that refers to the amount
fumished to the recipient for the period when time-loss is
payable.

In addition to personal service and regular mail, the
DSHS may serve the statement of lien and the notice to
withhold and deliver by electronic means. The statement
does not have to be received by a specified employee of
the Department of Labor and Industries. Requirements
are repealed for signing the statement of lien and notice to
withhold and deliver and for including a demand to with-
hold and deliver the claimed sum.

The statement of lien sent to the public assistance re-
cipient must be mailed within two days, rather than by the
next business day, after the notice is mailed or transmitted
by the DSHS.

The provision requiring the director of the DLI to de-
liver funds that are in the director’s possession is modified
to specify that the funds must be time-loss compensation
payable to the recipient. The director must deliver from
funds currently in the director’s possession or from any
funds that might come into the director’s possession as
time-loss for the recipient. These provisions also apply to
self-insured employers. The requirement for a final deter-
mination of time-loss compensation entitlement is deleted.

A recipient who wishes to request a hearing concem-
ing the DSHS recovery of his or her time-loss
compensation may file a hearing application within 28
days after the notice was mailed to the recipient, instead of
within 28 days after the notice was mailed to the DLI. A
new provision is added permitting a hearing if the appli-
cant files a hearing application more than 28 days afier,
but within one year of, the date the notice was mailed and
can show good cause for not filing within 28 days. Col-
lection actions may continue until good cause is shown.

Child Support Liens. An additional method is added
for serving liens and notices to withhold and deliver to en-
force child support collections. These liens and notices
may be served by electronic means if there is an agree-
ment between the DSHS and the party receiving the
notice.

Collection Of Debt. The DSHS must report annually
to the House and Senate Commerce & Labor Committees,
the Senate Ways & Means Committee, and the House Ap-
propriations Committee the amount of overpayment and
other debt to the department that is due to the department
and the amount of debt that has been written off by the de-
partment as no longer cost-effective to pursue. The report
must include both cumulative information and annual in-
formation for the previous five fiscal years.

Votes on Final Passage:

House 96 1
Senate 47 0

Effective: July 27, 1997
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SHB 1429
C159L97

Penalizing cigarette discard.

By House Committee on Agriculture & Ecology
(onginally sponsored by Representatives Sump, O’Brien,
Sullivan, Mielke, Mulliken and Sherstad).

House Committee on Agriculture & Ecology

Senate Committee on Natural Resources & Parks
Background: The penalty for littering is a civil infrac-
tion. Littering in amounts of one cubic foot or less is
subject to a penalty of $50. Littering in amounts greater
than one cubic foot is subject to penalty of up to $250 and
a cleanup fee of $25 per cubic foot of litter.

Summary: The penalty for litter infractions involving a
cigarette, cigar, or other tobacco product is increased to
$500, if the illegally discarded object is capable of starting
a fire.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 27, 1997

2SHB 1432
C131L97

Modifying the adoption support reconsideration program.

By House Committee on Appropriations (originally
sponsored by Representatives Cooke, Tokuda, Kastama
and Dickerson; by request of Department of Social and
Health Services).

House Commiittee on Children & Family Services
House Committee on Appropriations
Senate Committee on Human Services & Corrections

Background: The Department of Social and Health
Services provides post-adoption support through the adop-
tion reconsideration program to individuals who adopt
children. The program provides medical and counseling
services for adopted children who lived in foster care and
had a physical or mental handicap at the time of their
adoption.

Summary: The adoption reconsideration program is ex-
panded to cover children in pre-adoption placements
funded by the Department of Social and Health Services
and adopted children who are at high risk of future physi-
cal or mental handicap or emotional disturbance as a result
of conditions to which they were exposed prior to the
adoption.

Votes on Final Passage:

House 94 0
Senate 44 0

Effective: July 27, 1997

SHB 1433
C349L97

Leasing property to counties for correctional facilities.

By House Committee on Capital Budget (originally
sponsored by Representatives Sump, McMorris,
Ballasiotes, DeBolt, Sheahan, Talcott, Quall, D. Sommers,
Honeyford, Chandler, Schoesler, Crouse, Mastin and
Micelke).

House Committee on Capital Budget
Senate Committee on Human Services & Corrections

Background: Many counties need additional capacity for
housing juvenile offenders and adult inmates. Regional
projects have been proposed under which groups of coun-
ties would act together in acquiring and operating shared
facilities.

One such regional project the Martin Hall project, on
the Medical Lake campus of Eastem State Hospital. Nine
counties have formed a consortium and have negotiated
an agreement with the Department of Social and Health
Services (DSHS) to lease Martin Hall for renovation into
a shared facility for housing the counties’ juvenile offend-
ers. The renovation of Martin Hall is under construction
and is projected to be completed for occupancy in the fall
of 1997. The $6 million renovation project, financed by
bonds issued by Stevens County, will house 52 juvenile
offenders. The debt payments on the bonds and the oper-
ating costs of the facility will be shared by the
participating counties on the basis of the number of beds
used in the facility.

Legislation adopted in 1996 authorized the lease of
property for uses such as the Martin Hall renovation proj-
ect but stipulated that an initial lease must not exceed 20
years. The lease cannot charge more than $1 per year for
the land and facility, but the lease may include payment
for reasonable operation and maintenance costs of DSHS.
If the initial lease is renewed, however, the new lease must
charge the fair rental value of the land and the facility.
The proceeds from the lease payments must be used for
programs at Eastem State Hospital for the long term care
of patients with mental disorders.

Summary: A 50-year initial lease is authorized at East-
em State Hospital for the Martin Hall project. The current
requirement that an initial consortium lease must not ex-
ceed 20 years is retained for any other projects.

The requirement that the fair rental value of the facili-
ties be charged after the initial term of a lease expires is
retained. However, it is clarified that no charge shall be
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made for improvements paid for by the contracting con-
sortium.

Votes on Final Passage:
House 97 O
Senate 4 3
House 90 1

Effective: May 13, 1997

(Senate amended)
(House concurred)

HB 1439
C294L97

Authorizing counties to set deadlines for petitioning for
changes in assessed valuation.

By Representatives B. Thomas, Sherstad, Murray, L.
Thomas, Wolfe, Cole, DeBolt and Wensman.

House Committee on Finance
Senate Committee on Government Operations

Background: All real and personal property in this state
is subject to the property tax each year based on the prop-
erty’s value, unless a specific exemption is provided by
law. The tax bill is determined by multiplying the as-
sessed value by the tax rate for each taxing district in
which the property is located. County assessors establish
new assessed values under a regular revaluation cycle.
These values are used for calculating property tax bills to
be collected in the following year. Notice of a valuation
change is mailed to the taxpayer not later than 30 days af-
ter the assessor determines a new value. The assessor
must complete revaluations by May 31 of each year.

County boards of equalization provide the first level of
appeal for property owners who dispute the assessed value
of their properties. A taxpayer may petition the county
board of equalization for a change in the assessed valua-
tion placed upon the property by the assessor. This
petition must be filed with the board on or before July 1 or
within 30 days of the date the value change notice was
mailed, whichever is later. When reviewing assessed val-
ues, a county board of equalization applies the same
standard as the county assessor: true and fair value. True
and fair value of property is measured by its market value,
which is the amount a willing buyer would pay to a will-
ing seller for the property. In other words, a county board
of equalization does not have the power to lower the as-
sessed value of a property below its fair market value.
Also, the board is required by law to presume the asses-
sor’s valuation is correct, unless a change is warranted by
“clear, cogent and convincing evidence.”

Appeals of county boards of equalization decisions are
taken to the state Board of Tax Appeals.

Summary: The legislative authority of a county may
provide a limit longer than 30 days but not exceeding 60

days, for taxpayer appeals to the county board of equaliza-

tion. If a longer limit is adopted, it cannot be changed
again for three years.
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Votes on Final Passage:
House 97 0
Senate 49 0
House 97 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1452
C14L 97

Providing definitions concemning title insurers.

By Representatives L. Thomas, Wolfe, Zellinsky,
Alexander and Keiser.

House Commuttee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Insurance &
Housing

Background: Title insurance provides protection against
financial loss resulting from a defect in an insured title.
Under title insurance policies, the title insurance company
agrees to indemnify the insured for any financial loss suf-
fered as a result of the transfer of a defective title, subject
to exceptions listed in the title insurance policy.

To transact title insurance in Washington, a title insur-
ance company must: (1) be a stock corporation; (2)
maintain a complete set of tract indexes for the county in
which its principal Washington office is located; and (3)
keep on deposit with the Office of the Insurance Commis-
sioner a guaranty fund in an amount established in statute
based on the population of the county or counties in which
the company does business.

The deposit and other requirements for title insurance
companies do not apply to companies that prepare, issue,
or certify abstracts of title, provided the companies do not
insure the titles.

Summary: The differences between an abstract of title, a
title policy, and a preliminary title report, commitment, or
binder are clarified. An abstract of title is a written repre-
sentation listing all recorded conveyances, instraments, or
documents which, by law, impart constructive notice with
respect to the chain of title to real property. An abstract of
insurance is not a title policy; a title policy is an agree-
ment to provide title insurance. A preliminary report,
commitment, or binder is an offer to issue a title policy.

Votes on Final Passage:
House 97 0
Senate 4 0

Effective: July 27, 1997
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HB 1457
C241L97

Regulating the issuance and cost of permits and
certificates issued by the department of licensing,.

By Representatives Chandler, Fisher and Zellinsky; by
request of Department of Licensing.

House Committee on Transportation Policy & Budget
Senate Commuttee on Transportation

Background: In 1990, application fees for annual and
temporary permits for off-road vehicles, snowmobiles,
mopeds, and motorcycles were raised by 25 cents, from
$1 to $1.25. The application fee for a duplicate certificate
of title or certificate of vehicle registration has been $1.25
since 1990. Statutory references to these fees have not
been updated.

The Department of Licensing (DOL) allows travel
trailers and campers to be registered for title purposes
only, and annual excise taxes are not imposed on these ve-
hicles. Some statutory references are ambiguous or
contradict this practice.

Although the term “certificate of license registration”
has been abandoned in favor of “certificate of ownership,”
there are many places in statute that do not use this new
terminology.

In 1995, legislation was passed that allowed the DOL
to accept title applications on non-standard forms, so long
as the form contained all pertinent data as required by the
DOL to issue a title. This change was not incorporated in
all areas of statute.

There is no process authorized in statute that allows an
owner to apply for a duplicate certificate of license regis-
tration if the owner has lost the old one.

Before the DOL began using its newer computer sys-
tem, the department could not process vehicle license
renewals any sooner than 45 days prior to the renewal date
specified on the license tabs. The DOL’s current computer
system, the vehicle field system, will allow renewals up to
18 months prior to the renewal date. This would allow
persons not expecting to be in the state or country during
the 45-day renewal period to register their vehicles up to
18 months in advance. The statute does not permit this
flexibility. :

Amateur radio operators may purchase special license
plates from the DOL, but only for five years. The Federal
Communications Commission issues radio operator li-
censes for 10 years, but the DOL is not authornized to
allow special plates beyond five years.

Summary: All statutory references to application fees are
updated to $1.25. Conflicting language about travel trail-
ers and campers is clanfied to ensure that these trailers
and campers may be registered for title purposes only.
References to “certificate of license registration” are up-
dated to the current term, “certificate of ownership.” The
DOL is allowed to accept non-standard title application

forms so long as the form contains all data needed by the
DOL to issue a title. A process is established in statute for
allowing owners to apply for a duplicate certificate of li-
cense registration if the original is lost, destroyed or
stolen. Owners are allowed to register their vehicles up to
18 months prior to the renewal date. The DOL may issue
special license plates to amateur radio operators for more
than five years.

State Parks Department vehicles need not be regis-
tered, so long as the vehicles are used for maintenance and
operate strictly within the state parks system.

Votes on Final Passage:

House 93 0
Senate 46 0
House 9] 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1458
PARTIAL VETO
C432L97
Regulating vehicle and vessel licensing.

By Representatives Zellinsky, Fisher and Robertson; by
request of Department of Licensing.

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: The law requiring vehicle dealers to main-
tain a certain display area for their vehicles was repealed,
but references to this display area requirement are still
found in the statute regulating wholesale and listing deal-
ers.

The Department of Licensing (DOL) was given the
authority to deny a license to any tow truck operator
whose application for license is a mere subterfuge to con-
ceal the identity of the real applicant whose license has
been denied, suspended or revoked. This law has not
been extended to cover vehicle and vessel dealers who at-
tempt to obtain a license by concealing their real identity.

Summary: All references to display area requirements
are removed to reflect changes made by the Legislature in
previous sessions.

The DOL’s authonty to deny an application to a person
attempting to conceal his or her true identity because he or
she has had a license denied, suspended or revoked is ex-
tended to vehicle and vessel dealers.

The DOL is required to make certain data available to
a third party vendor, who in tum will provide excise tax
information to car dealers.

Dealers are allowed to obtain vehicle titles directly
from lienholders when the lien has been paid off. If the
bank does not remit the title within the prescribed time
period, the dealers may seek a monetary penalty plus ac-
tual damages and fees.
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Votes on Final Passage:

House 93 0
Senate 46 2
House 90 1

Effective: July 27, 1997

Partial Veto Summary: The Govemor vetoed section 7,
thereby removing the requirement that the Regional Tran-
sit Authority supply taxing district information to private
contractors.

VETO MESSAGE ON HB 1458
May 20, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to section 7,
House Bill No. 1458 entitled:

“AN ACT Relating to licensing;"

House Bill No. 1458 makes numerous changes in the laws re-
lating vehicle and vessel licensing taxes. However, section 7 of
the bill requires the Regional Transit Authority (RTA) to provide
excise tax information in a machine readable ASCII text file to a
private contractor at no cost. This mformation would allow the
contractor to determine who is subject to the RTA's special ex-
cise and use taxes and how much taxes should be paid.

I understand that the intent of section 7 is to ensure that vehi-
cle dealers receive accurate information regarding these taxes at
any time, and that they should not be obligated to collect the
taxes unless they have accurate and up-to-date information.
While I agree with the intent, this section is flawed, overly pre-
scriptive, and unnecessary. By using the word “remittance” the
language implies that if accurate information were not supplied
by the RTA, taxes already collected by dealers would not have to
be forwarded to the state. Further, the RTA does not need the
very prescriptive and limiting contracting language contained in
section 7 to provide accurate tax information for these purposes.

For these reasons, I have vetoed section 7 of House Bill No.
1458.

With the exception of section 7, House Bill No. 1458 is ap-
proved.

(Senate amended)
(House concurred)

Respectfully submitted,

A

Gary Locke
Governor

HB 1459
C183L 97

Regulating licensees of the department of licensing.

By Representatives Caimnes, Fisher and Chandler; by
request of Department of Licensing.

House Committee on Transportation Policy & Budget
Senate Committee on Transportation

Background: Proportional registration licensees, motor
vehicle fuel licensees, special fuel licensees and aircraft
fuel licensees are not required to file notice of bankruptcy
with the Department of Licensing (DOL).
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The definition of a “preceding year” is different than
the definition under the Intemational Registration Plan
(IRP), of which Washington is a member.

The DOL bills carriers for the number of months they
are required to be registered in Washington, even if the
carrier operates in the state for only a portion of the year.
However, the statute requires the DOL to bill a carrier for
the full 12 months if that carrier seeks to register at any
time within the first quarter of the year.

An initial application for proportional registration re-
quires the carrier to estimate the number of miles the
carrier expects the fleet to operate during the year. Appli-
cants often grossly underestimate the number of miles
they expect to operate during the first year in order to re-
duce the amount of fees owed to the state.

When the lessor of a truck changes but the truck re-
mains within a fleet, the DOL charges the full foreign fees
on the truck as if it were new to the fleet. This results in
higher fees charged on that truck’s operations and in diffi-
cult fee calculations for the DOL. This practice is not in
conformance with other IRP jurisdictions, which require
fees be paid only for issuance of new credentials.

Notice of cancellation or revocation of proportional
registrations is required to be made by certified mail. This
procedure is different from the procedures used in the rest
of the DOL’s vehicle services division, which use an affi-
davit of first class mail.

Motor vehicle fuel distributors who are entitled to a re-
fund may have the expected refund applied as a credit
against any future taxes owed. This carry-forward credit
has been identified by the DOL as causing difficulty in ac-
counting and tax computations, and was eliminated for
special fuel users during the 1996 legislative session.

The DOL is required to deduct a 50 cent administrative
fee on refunds for special fuel users. This results in the
administrative fee being charged twice to special fuel
users.

Summary: Proportional registration licensees, motor ve-
hicle fuel licensees, special fuel licensees, and aircraft fuel
licensees are required to file notice of bankruptcy with the
Department of Licensing (DOL).

The term “preceding year” is defined to be in confor-
mance with the definition used under the International
Registration Plan (IRP).

The requirement that the DOL bill a carrier for a full
12 months if the carrier secks to register any time within
the first quarter is eliminated to conform to current prac-
tice, which charges carriers only for the actual months that
they will operate in the state.

Carriers having to estimate the mileage they expect for
their fleets during the first year of proportional registration
must have, as a minimum, an estimate equal to the point-
to-point distance between state lines. (This brings the
state’s policy into compliance with other IRP jurisdic-
tions.)
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When the lessor of a truck changes but the truck re-
mains with the fleet, the only fees required are for
issuance of new credentials. (This brings the DOL’s pol-
icy into conformance with other IRP junisdictions.)

Notice of cancellation or revocation of proportional
registrations may be sent by first class mail so long as an
affidavit of first class mail is prepared. (This is consistent
with notice requirements throughout the vehicle services
division of the DOL.)

Motor vehicle fuel distributors will be issued refunds
for fuel taxes paid, but will no longer be able to carry for-
ward credits against future taxes owed.

The requirement that the DOL deduct a 50 cent admin-
istrative fee on refunds owed to special fuel users is
repealed. '

Votes on Final Passage:

House 93 0
Senate 45 0

Effective: July 27, 1997

SHB 1464
C353L97

Updating and modifying certain noxious weed provisions.

By House Committee on Agriculture & Ecology
(originally sponsored by Representatives Chandler and
Linville; by request of Department of Agriculture).

House Committee on Agriculture & Ecology
Senate Committee on Agriculture & Environment

Background: The State Noxious Weed Control Board is
responsible for preparing an annual listing of noxious
weeds based upon the amount of threat that the weeds
pose in the state. The board also provides assistance to
county noxious weed control boards and weed districts.
County noxious weed control boards identify noxious
weed infestations, provide technical assistance to land-
owners, and enforce the noxious weed control laws on
private property.

The director of the Department of Agriculture is re-
quired to adopt rules with the advice of the State Noxious
Weed Control Board designating noxious weed seeds that
must be controlled in products or articles to help prevent
the spread of noxious weeds. The rules include the maxi-
mum amount of noxious weed seeds that are permitted in
a product or article. Similar rules must be adopted to con-
trol toxic weeds in feed stuffs for animals.

Summary: The purpose of the law is to protect all agri-
cultural, natural, and human resources from economic loss
and adverse affects, not only economic loss to agriculture.

The director of the Department of Agriculture is re-
quired to order a county to activate a county noxious weed
contro] board upon the request of the state board if an in-
festation of Class A or B noxious weeds occurs in the
county.

A requirement that the board members’ districts be of
roughly equal area is changed so that the county legisla-
tive authority may divide the county into five areas that
best represent the county’s interests. An activated county
weed board must meet with a quorum at least quarterly.

Each county weed board is required to hire, or other-
wise provide, a weed coordinator. The weed coordinator
may be employed on a full-time, part-time, or seasonal ba-
sis. - The duties of a weed coordinator are fixed by the
board but must include offering technical assistance and
education, and developing a program to achieve compli-
ance with the weed laws. The board must comply with
county personnel policies. '

If the director receives a complaint about a county
weed board, weed district, or county legislative authority
from 50 registered voters within the county, the director
may order that entity to respond to the complaint within
45 days with a plan for the control of the noxious weeds
cited in the complaint. If the complaint is about Class A
or B noxious weeds, and the county legislative authority,
county weed board, or weed district does not take action,
the director can control the infestation and bring a civil ac-
tion to recover the expenses of the control work, costs,
and attomeys’ fees.

Changes are made to the process by which the state
board adopts its state noxious weed list. Any person may
request the inclusion, deletion, or designation change for
any plant during the comment period. The addition or de-
letion of a weed from the list no longer constitutes a
substantial change in a proposed rule-making that requires
a new publication of notice and hearing.

The amount of time in which a county weed board
must adopt the state noxious weed list and select those
weeds from the Class B and C lists for control is extended
from 30 days to 90 days. Similarly, the amount of time in
which a regional noxious weed control board must adopt
the state noxious weed list and select weeds for regional
control is extended from 30 days to 90 days.

Landowner responsibilities are clarified to require the
landowner to eradicate all Class A noxious weeds, control
and prevent the spread of all Class B noxious weeds des-
ignated for control in the area, and control and prevent the
spread of all Class B and C noxious weeds on the county
weed list locally mandated as control priorities. If the
land is forest land, the owner is only required to control
and prevent the spread of Class B and C noxious weeds
on the county weed list within a 1000 foot buffer strip of
adjacent land uses. Forest land owners are only responsi-
ble for weed control of Class B and C weeds on the
county weed list for a single 5-year period after harvesting
the trees.

State agencies are required to develop their plans to
control noxious weeds in cooperation with county weed
boards. State agencies must use integrated pest manage-
ment practices to control weeds.

When a property owner refuses permission for an
authorized agent or employee of a weed board to inspect
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the property, a judge may issue a warrant to take speci-
mens of weeds or other materals, conduct a general
mnspection, and perform eradication or control work.
v If a property owner receives notice of a violation from
the weed board in a prior growing season, and another
violation is occurring, the county weed board may require
destruction of all above ground plant parts at the most ef-
fective point in the growing season.

If an infestation is so serious that a quarantine of the
land is required, a legal action for the collection of the
costs for control work may be instituted against the prop-
eIty owner.

The director of agriculture is required to adopt rules
with the advice of the state board designating noxious
weed seeds that must be controlled in screenings. The
rules must also identify how such screenings can be made
available for beneficial uses. “Screenings” are defined as
a mixture of mill or elevator-run mixture or a combination
of varying amounts of materials obtained in the process of
cleaning either grain or seeds. Anyone who knowingly or
negligently sells or distributes a product, article, screen-
ings, or feed stuff designated by rule to contain weed
seeds or toxic weeds in an amount exceeding the allowed
amount is guilty of a misdemeanor.

A county weed board may only be deactivated by the
county legislative authonty if it finds that there are no
Class A or B noxious weeds designated for control in the
area. If a weed district is dissolved, any district assess-
ment funds may be transferred to the county weed board.

The state board is directed to work with various federal
and tribal agencies to coordinate state and federal weed
control. Federal agencies may be billed for costs of nox-
ious weed control on federal land.

Civil infraction provisions are clarified. Other techni-
cal changes are made.

Votes on Final Passage:

House 97 0
Senate 47 0
House 91 0

Effective: July 27, 1997

(Senate amended)
(House concurred)

HB 1465
C184L97

Requiring establishment of a no-cost consulting service
regarding mining issues.

By Representatives Sump, Sheldon, Grant, Hatfield,
Pennington, Delvin and Koster.

House Committee on Natural Resources
Senate Committee on Natural Resources & Parks

Background: The Department of Natural Resources ad-
ministers the state’s surface mining reclamation program.
The department may, but is not required to, establish a no-
cost consulting service within the department to assist
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miners, surface mining reclamation permit holders, local
government, and the public in technical matters related to
surface mining.

Summary: The Department of Natural Resources must
establish a no-cost consulting service for miners, surface
mining reclamation permit holders, local government, and
the public. '

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27, 1997

SHB 1466
C185L97

Removing authority of the department of natural resources
to delegate enforcement of reclamation plans.

By House Committee on Natural Resources (originally
sponsored by Representatives Sump, Sheldon, Grant,
Hatfield, Delvin and Pennington).

House Committee on Natural Resources
House Committee on Appropriations
Senate Committee on Natural Resources & Parks

Background: The Department of Natural Resources ad-
ministers the state’s surface mining reclamation program.
The department may, by contract, delegate its enforcement
authority over provisions in surface mine reclamation
plans to local governments. Curently the department has
one such contract in place with King County.

The surface mining law states that surface mining is an
appropriate land use, subject to reclamation authonty ex-
ercised by the department.

Summary: The Department of Natural Resources may
continue to delegate its enforcement authority over surface
mine reclamation plans to local govermments if the depart-
ment believes that the county, city, or town employs
personnel who are qualified to enforce reclamation plans
approved by the department.

A county, city, or town may not require for its review
or approval a separate reclamation plan or application.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 27, 1997

SHB 1467
C186L 97

Specifying where reclamation performance security must
be posted.
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By House Committee on Natural Resources (originally
sponsored by Representatives Sump, Sheldon, Chandler,
Grant, Alexander, Hatfield, Delvin and Pennington).

House Committee on Natural Resources
Senate Committee on Natural Resources & Parks

Background: Before engaging in surface mining, a
miner must obtain a reclamation permit from the Depart-
ment of Natural Resources. Before the department may
issue the permit, the applicant must provide an acceptable
reclamation plan and must deposit performance security to
guarantee that appropnate reclamation is completed. No
other state agency or local government may require de-
posit of a performance security for surface mine
reclamation.

Other government entities may or must obtain a per-
formance bond or security for surface mining activities
other than surface mine reclamation. For example, the
Department of Ecology requires a remediation bond for
metals mining operations, and some state agencies may
require a private company to post performance security if
that private company is extracting materials from state
lands.

Summary: A clarfication is made that only the Depart-
ment of Natural Resources holds the performance security
for surface mine reclamation. When acting in its capacity
as a regulator, a state agency or local government may not
require a surface mining operation to post performance se-
curity unless the state agency or local govemment has
express statutory authority to do so. A state agency’s or
local government’s general authonty to protect public
health, safety, and welfare does not constitute express
statutory authority to require a performance security.
However, when a state agency or local government is act-
ing in its capacity as a landowner, the act does not prohibit
the state agency or local government from requiring a per-
formance security when contracting for extraction-related
activities on state or local government property.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27, 1997

HB 1468
C413L97

Removing authority to modify reclamation permit fees.

By Representatives Buck, Chandler, Grant, Sump,
Sheldon, Hatfield, Alexander, Delvin and Pennington.

House Committee on Natural Resources
Senate Committee on Natural Resources & Parks

Background: Surface mine reclamation permit holders

pay an annual permit fee. In 1993, the Legislature set the
annual permit fee at $650. The Legislature also gave the

Department of Natural Resources the authority to modify
the annual permit fee by rule. The department has not
done so.

Counties receive a special discount on these annual
permit fees. Annual fees paid by a county for mines used
exclusively for public works projects and having less than
seven acres of disturbed area per mine may not exceed
$1,000. Annual fees are waived entirely for all mines
used primarily for public works projects if the mines are
owned and primarily operated by counties with 1993
populations of less than 20,000 persons. Twelve counties
had 1993 populations of less than 20,000 persons.

Summary: The Department of Natural Resources’
authority to modify the annual surface mine reclamation
permit fee by rule 1s removed. The permit fee waiver for
certain county mines is limited to mines with less than
seven acres of disturbed area.

Votes on Final Passage:

House 97 0
Senate 46 2
House 90 1

Effective: July 27, 1997

(Senate amended)
(House concurred)

EHB 1472
FULL VETO

Providing for designation of mineral resource lands.

By Representatives Reams, Romero, Pennington, Sherstad
and Lantz.

House Committee on Government Reform & Land Use
House Committee on Appropriations
Senate Committee on Natural Resources & Parks

Background: The Growth Management Act (GMA) re-
quires certain counties, and the cities within those counties
to use an agreed-upon procedure to adopt a county-wide
planning policy. This policy establishes a framework from
which the county and cities in the county develop and
adopt comprehensive plans, which must be consistent with
the county-wide planning policy. The GMA requires
counties to address certain issues in the comprehensive
plan (land use, housing, capital facilities plan, utilities,
rural designation, transportation) and to protect critical ar-
eas, designate and conserve certain natural resource lands,
and designate urban growth areas. Finally, each county
and city adopts development regulations consistent with
its comprehensive plan.

All counties that plan under the GMA and that contain
mineral resource lands must designate mineral resource
lands that are not already characterized by urban growth
and that have long-term significance for the extraction of
minerals. The GMA cities and counties must consider the
mineral resource lands classification guidelines adopted
by the Department of Community, Trade and Economic
Development (CTED). CTED must consult with the De-
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partment of Natural Resources to guide counties and cities
in classifying mineral resource lands. To carry out this
process, the CTED must consult with interested parties
and conduct public hearings around the state.

After designating the mineral resource lands, the
county, city, or town must adopt development regulations
to conserve the designated mineral resource lands but
these entities may not adopt regulations that prohibit uses
legally existing on any land before the county adopted the
regulations. The development regulations must assure that
the use of lands adjacent to mineral resource lands will not
interfere with the continued use, in the accustomed man-
ner and in accordance with best management practices, of
lands designated for the extraction of minerals.

Summary: Two provisions regarding mineral lands are
added to the GMA. The first provision states the legisla-
tive intent regarding the importance of mining and the
legislative finding that designation, production, and con-
servation of adequate sources of minerals is in the best
interests of the citizens of the state. The second provision
states that if a county contains mineral resource lands of
long-term commercial significance and the county classi-

fies mineral lands under the GMA, the county must
~ designate sufficient mineral resource lands in its compre-
hensive plan to meet the projected 20-year, county-wide
need.

Once a county designates mineral resource uses (in-
cluding mining operations) those uses must be established
as an allowed use in local development regulations. Al-
lowed uses are those uses specified by local development
regulations as appropriate within those areas designated
through the advance or comprehensive planning process.

Once designated, a proposed allowed use must be re-
viewed for project specific impact and may be conditioned
to mitigate significant adverse impacts within the context
of site plan approval. This type of a review may not how-
ever, revisit the question of use of the land for mine-
related operations.

The county or city must also designate mineral re-
source deposits, both active and inactive, in economically
viable proximity to locations where the deposits are likely
to be used. Through the comprehensive plan, the counties
and cities must discourage the siting of new applications
of incompatible uses which are adjacent to mineral re-
source industries, deposits, and holdings.

Amendments or additions to comprehensive plans or
development regulations pertaining to mineral resource
lands may be adopted in the same manner as other
changes to the comprehensive plan or development regu-
lations.

Any additions or amendments to comprehensive plans
or development regulations require reasonable notice to
property owners and other affected and interested indi-
viduals. The county may use an existing method of
reasonable notice or use any one of several enumerated
options.
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Votes on Final Passage:
House 79 19

Senate 33 14 (Senate amended)
House 75 17 (House concurred)
VETO MESSAGE ON HB 1472

April 26, 1997
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen: .
I am returning herewith, without my approval, Engrossed
House Bill No. 1472 entitled:

“AN ACT Relating to mineral resource land designation;"

This bill responds to the growing shortage of gravel and to
land use conflicts over gravel mining operations. Clearly, there
is a need for new sources of gravel. This bill, however, goes too
far in limiting the rights of concerned citizens, communities and
local governments to address fully and appropriately the im-
pacts of gravel mines and gravel mining operations.

As in the past, this issue will continue to be contentious until
local governments, concerned citizens and the industry resolve
their differences. The Land Use Commission is ideally suited
Jfor this task and, with this veto, I am requesting that the Com-
mission bring closure to this issue and provide a recommenda-
tion on how to move ahead next year. I strongly encourage local
governments, concerned citizens and the industry representa-
tives to work through their differences in order to meet the need
for additional gravel operations without encroaching on the
land use authority of local governments and the rights of con-
cerned citizens and communities.

For these reasons, I have vetoed Engrossed House Bill No.
1472 in its entirety.

Respectfully submitted,

A

Gary Locke
Governor

HB 1473
C187L97

Providing supplemental appropnation authority for the
development loan fund.

By Representatives Sheldon, Buck, Velona, Morris,
Kessler, Scott and Dickerson.

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Development Loan Fund Program
(DLFP), administered by the Department of Community,
Trade, and Economic Development (CTED), provides
low-interest loans to minority and women-owned busi-
nesses and businesses located in areas experiencing high
unemployment. The DLFP loans provide “gap financing”
to businesses by making up the difference between the
cost of a project and the amount that businesses are able to
obtain from conventional lenders. Loans are limited to a
maximum of $350,000 per project, or up to $700,000 per
project with the approval of the CTED director.
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The DLFP avoids the state’s constitutional prohibition
against lending credit to individuals and businesses by ex-
changing state appropriations with federal Community
Development Block Grant (CDBG) funds. Federal
CDBG funds may be used for economic development ac-
tivities, though they are normally used for community
infrastructure projects. Under the DLFP, state capital ap-
propriations are used for community infrastructure
projects that would otherwise be funded using CDBG
funds. The CDBG funds are subsequently used for loans
to private businesses. Loan repayments are deposited in
the development loan account, an appropriated capital
budget account, and used for additional loans.

The 1995-97 capital budget appropriated $3.5 million

from the development loan account to the CTED for the
DLFP. The CTED has issued 18 loans totaling $3.4 mil-
lion since the beginning of the biennium. Due to higher
than anticipated loan repayments over the biennium, ap-
proximately $2.3 million is available in the account for
additional loans. The CTED cannot expend these funds
without additional appropriation authority. The CTED has
provided preliminary approval for four additional loans to-
taling $653,000 contingent on receiving additional
appropriation authority from the Legislature.
Summary: The 1995-97 capital budget appropriation to
the Department of Community, Trade, and Economic De-
velopment from the development loan account is
mcreased by $700,000, from $3.5 million to $4.2 million.

Votes on Final Passage:

House 97 0
Senate 44 0

Effective: April 24, 1997

SHB 1474
FULL VETO

Increasing categorical exemptions from SEPA.

By House Committee on Govermnment Reform & Land
Use (originally sponsored by Representatives Reams,
Caimes, Lisk, Sherstad, Sheldon, Sheahan, Pennington,
Hatfield, Koster, Dunn, Doumit, McMorris, Alexander,
Thompson, Bush, McDonald, Delvin, Wensman and
Mulliken). -

House Committee on Government Reform & Land Use
Senate Committee on Agriculture & Environment

Background: The State Environmental Policy Act
(SEPA) requires local govemments and state agencies to
prepare a detailed statement (also known as an environ-
mental impact statement) if proposed legislation or other
major action may have a probable significant, adverse im-
pact on the environment. The determination whether a
detailed statement must be prepared, involves a threshold
determination and use of an environmental checklist.

The Department of Ecology’s rules categornically ex-
empt some matters from a threshold determination.
Among other classifications, the categorically exempted
matters are classified as being minor new construction or
minor land use decisions. Counties and cities are permit-
ted to raise the exemption level for what is categorically
exempted as minor new construction up to higher speci-
fied levels, but are not permitted to raise the exemption
level for what is categornically exempted as minor land use
decisions.

If it appears that a probable significant adverse envi-
ronmental impact may result, the proposal may be altered,
or its probable significant adverse impact mitigated, to re-
move the mmpact. If the probable significant adverse
environmental impact remains, then an environmental im-
pact statement is prepared. The environmental impact
statement is limited, or “scoped”, to address only the mat-
ter or matters that are determined under the threshold
determination process to have a probable significant ad-
verse environmental impact.

The Growth Management Act (GMA) requires certain
counties, and cities located in those counties, to plan under
all of the requirements of the act. In addition, the county
legislative authority of any county may adopt a resolution
making the county, and cities located in that county, plan
under all of the requirements of the GMA.

Among other requirements, a county planning under
all of the requirements of the GMA must designate urban
growth areas within which urban growth will be located
and outside of which urban growth may not be located.

Summary: Minimum categorical exemption levels for
minor new construction, landfill or excavation proposals,
and minor land use decisions within urban growth areas in
counties planning under the GMA. The exemption levels
are increased above the levels permitted int he Department
of Ecology rules. The legislative authority of a county or
city planning under the GMA may raise the exemption
levels by ordinance or resolution to specified maximum
levels.

Votes on Final Passage:
House 59 38

Senate 31 18 (Senate amended)
House 56 36 (House concurred)
VETO MESSAGE ON HB 1474-S

May 19, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval, Substitute
House Bill No. 1474 entitled:

“AN ACT Relating to increasing categorical exemptions

from the state environmental policy act within areas desig-

nated as urban growth areas under the growth management

act;"

Substitute House Bill No. 1474 would increase the categorical
exemptions from threshold determination and environmental im-
pact statement requirements for development activities within
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urban growth areas. Although this legislation would increase
the certainty and timeliness of small to medium-sized develop-
ment projects within urban growth areas where growth is to be
encouraged, it does so at too high a price.

One of my goals regarding land use issues is to increase the
discretion and flexibility afforded to local governments. This bill
would have the opposite effect by imposing a top down, one-
size-fits-all approach to SEPA review of projects below a certain
state-established threshold size. Furthermore, this bill could
have the unintended effect of precluding a local government
from administratively applying substantive protection measures
Jfor critical areas regulations required under the Growth Man-
agement Act, or from assessing impact fees for roads, schools,
or other impacts on these projects.

By adopting a committee amendment that would have clarified
these points and then rejecting that amendment on the floor of
the Senate, the legislature may have created legislative history
supporting the position that local governments are precluded
from assessing impact fees and protecting critical areas with re-
spect lo these exempled projects. This type of legislative history
would be difficult to overcome in court.

For these reasons, I have vetoed Substitute House Bill No.
1474 in its entirety.

Respecfully submitted,

£l

Gary Locke
Governor

SHB 1478
FULL VETO

Feeding wildlife during severe winter weather.

By House Committee on Appropriations (originally
sponsored by Representatives Clements, Buck, Huff, Lisk,
Mulliken, McDonald, Honeyford, Sehlin, McMorris,
Sump, Sheldon, Parlette, Skinner, Chandler, Kessler,
Hatfield and Grant).

House Committee on Appropriations
Senate Committee on Natural Resources & Parks
Senate Committee on Ways & Means

Background: The Department of Fish and Wildlife
(DF&W) is directed by law to work closely with land-
owners suffering game damage problems to control
damage without killing the animals when practical.

During winter conditions, the DF&W has established
feeding stations for deer and elk in areas of limited winter
range and where habitat has been depleted because of for-
est and wild land fires. If animals are not fed they may
pose a nisk to crops and private property and become a
traffic hazard as they forage for food.

During the winter of 1996-97, an early snowfall and
more severe winter conditions than normal caused the
DF&W to feed more animals for a longer period of time
than in other years. Typically the DF&W allots approxi-
mately $65,000 for emergency winter feeding in a
biennium.
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The department issues a number of different licenses.
The fees for these various licenses are set in statute.

Summary: The Legislature recognizes it is in the public
interest to feed deer and elk on an emergency basis during
episodes of severe winter weather given such animals are
at nisk of starvation and may be driven to forage on pri-
vate property, damaging crops and other vegetation.

For the winter of 1997-98, the DF&W is directed to
work with hunters and other interested parties to develop
and implement an emergency winter feeding funding plan.
The plan must raise at least $! million. The department
may use a number of mechanisms to raise money includ-
ing increased fees, the sale of surplus property, and
donations. Under the plan, fees may not constitute more
than 50 percent of total moneys raised. Moneys raised un-
der the plan are to be deposited into the state wildlife fund
and may only be used for emergency winter feeding. The
plan expires on July 1, 1998, unless approved by the Leg-
islature to continue.

Until December 31, 1998, the department may charge
an additional fee for certain licenses to implement the
emergency winter feeding funding plan.

Votes on Final Passage:

House 85 13
Senate 35 0

VETO MESSAGE ON HB 1478-S
May 19, 1997

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Substitute
House Bill No. 1478 entitled:

“AN ACT Relating to feeding wildlife during episodes of
severe winter weather;"

Substitute House Bill No. 1478 would have required the De-
partment of Fish and Wildlife to develop and implement an
emergency winter feeding plan for deer and elk for the winter of
1997-98, and to sell property as a way of funding this plan.
Selling long-term assets to pay for a short-term benefit is a
questionable practice. In addition, existing state and federal
law require that the proceeds from the sale of these lands be
used only for habitat acquisition; it is inappropriate to use reve-
nue from these lands to pay for winter feeding. SHB 1478 is not
a well-crafied approach t