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1713
CiLo1

Prohibiting leghold traps, snares, body gripping traps
and animal poisons.

By People of the State of Washington.

Background: The Fish and Wildlife Commission cur-
rently authorizes the use of leghold traps, live capture
traps, instant-kill traps and snares for the taking of fur-
bearing animals.  Approximately 609 trappers are
licensed annually in Washington State; they provide ani-
mal pelts for the fur trade.

Landowners, an owner’s immediate family member,
an owner’s documented employee, or a tenant of real
property may trap or kill on that property wild animals or
birds that are damaging crops, domestic animals, or fowl.

Toxic chemicals are currently utilized for rodent
control and by the federal wildlife services for coyote
control.

Animals can suffer when trapped or killed.
Summary: The initiative prohibits the trapping of fur-
bearers and damage-causing animals with the traps most
commonly used: steel-jawed leghold traps, padded jaw
leghold traps, conibear (instant kill) traps, neck snares,
nonstrangling foot snares, or any other trap styles that
grip an animal’s body or body part. Permits may be
issued for use of conibear traps set in water, padded leg-
hold traps, and nonstrangling foot snares for animals
causing threat to human health and safety. Permits for
use of limited types of traps may also be issued for ani-
mal damage control if the problem cannot be abated with
nonlethal methods.

Fur not already processed for purposes of retail sale
(raw fur) must not be bought, sold bartered, or otherwise
exchanged.

The use of sodium fluoroacetate (Compound 1080)
and sodium cyanide is prohibited for animal control.

Violators of the initiative provisions are subject to
gross misdemeanor penalties (up to one year in jail, max-
imum fine of $5,000 or both).

Effective: December 7, 2000

1722
c2L01

Limiting/repealing taxes.
By People of the State of Washington.

Background: All property in this state is subject to the
property tax each year based on the property’s value
unless a specific exemption is provided by law. Taxable
property includes both real property and personal prop-
erty.

Valuation. For property tax purposes, real property
is valued at its true and fair value, which is its market

value. This value is determined by the market based on
the highest and best use of the property. The highest and
best use of the property is the most profitable use of the
property, which may not necessarily be the current use of
the property. There are three common approaches used
in valuing real property: the sales approach (comparable
sales); the cost approach (replacement cost); and the
income approach (capitalized income potential). One,
two, or all three methods may be applied to a given par-
cel. The sales approach is mainly used for residences,
the cost approach is used for manufacturing and similar
facilities, and the income approach is used principally for
commercial property, including apartment houses.

Revenue Limit (106 percent limit). Under the state
Constitution, aggregate property tax levies are limited to
1 percent of value, or $10 per $1,000 of assessed value,
without a vote of the people. These levies are called reg-
ular levies. Each year, the regular property tax levies of
taxing districts are limited to a percentage of the dis-
tricts’ highest levy of the three preceding years. The per-
centage is the limit factor.

The limit factor is equal to the lesser of 106 percent
or 100 percent plus the percentage change in the implicit
price deflator. However, a different limit factor applies
in two instances. For a taxing district with a population
of less than 10,000, the limit factor is 106 percent. A
taxing district, other than the state, may provide for the
use of a limit factor of up to 106 percent for the year. In
districts with legislative authorities of four members or
less, two-thirds of the members must approve the
change. In districts with legislative authorities of more
than four members, a majority plus one vote must
approve the change.

Added to this is an amount equal to the amount of
revenue that new construction, improvements to prop-
erty, and changes in state-assessed property would have
generated at the preceding year’s tax rate.

To remove the incentive to maintain a high levy, tax-
ing districts other than the state are assumed to have
levied the maximum allowed since 1986. This additional
capacity is known as levy “banking” or “stockpiling.”
The banked amount may allow a taxing district to
increase its levy by a percentage greater than 6 percent.

Any levy by a taxing district in excess of the taxing
district’s limit requires voter approval. If such a levy is
approved, it becomes the base for calculation of future
levies, unless approved for only a limited time or pur-
pose. '

Exemptions. The only class of property which is
exempt by the state Constitution is that owned by the
United States, the state, its counties, school districts, and
other municipal corporations, but the state Constitution
allows the Legislature to exempt other property from
taxation. During the 2000 session, the Legislature
exempted motor vehicles, travel trailers, and campers
from property tax, retroactive to January 1, 2000, in SSB
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6115 (Chapter 136, Laws of 2000). SSB 6115 restored
the property tax exemptions for vehicles as they existed
before passage of Initiative 695.

Summary: Valuation Increases. Persons are exempt
from property taxes on the increase in value of existing
real and personal property over its 1999 valuation, plus
the lesser of 2 percent per year or inflation. This exemp-
tion applies only as long as the sale of property is subject
to the real estate excise tax.

Persons are exempt from property taxes on newly
constructed or manufactured real and personal property
after 1999 over the property tax imposed on the owner of
a comparable property constructed as of 1999, plus the
lesser of 2 percent per year or inflation. This exemption
applies only as long as construction materials are subject
to the retail sales tax.

“Inflation” means the percentage change in the
implicit price deflator for personal consumption expen-
ditures for the United States as published for the most
recent 12-month period by the bureau of economic anal-
ysis of the federal Department of Commerce in Septem-
ber of the year before the taxes are payable.

Property tax increases attributable to maintenance
improvements made after January 1, 1999, are exempt
from property tax. ‘“Maintenance improvements”
includes reconstruction after fire and natural disaster and
replacement of existing components such as roofs, sid-
ing, windows, doors, and painting. This exemption
applies only as long the retail sales tax remains in effect.

Revenue Limit. The revenue limit is decreased to
the lesser of 102 percent or 100 percent plus the percent-
age change in the implicit price deflator. The maximum
levy allowed by a super-majority vote of the legislative
body of a taxing district is reduced from 106 percent to
102 percent.

The 1986 law which assumes that taxing districts
have levied at the maximum amount since 1986 is
repealed.

Vehicles. Vehicles are exempt from property taxes
as long as the retail sales tax applies to vehicles. “Vehi-
cles” are defined to include all vehicles licensed under
the state’s vehicle licensing law, Chapter 46.16 RCW,
including personal and business owned cars, trucks,
sport utility vehicles, motorcycles, motor homes, camp-
ers, travel trailers, and mobile homes held as inventory.

Repeal of Taxes. Any tax increase adopted between
from July 2, 1999, through December 31, 1999, by the
state is repealed and must be refunded to the taxpayer.

“Tax” includes but is not limited to sales and use
taxes; property taxes; business and occupation taxes; fuel
taxes; impact fees; license fees; permit fees; water,
sewer, and other utility charges, including taxes, rates,
and hook-up fees; and any other excise tax, fee, or mone-
tary charge imposed by the state. “Tax” does not include
higher education tuition; civil and criminal fines and
other charges collected in cases of restitution or violation

2

of law or contract; and the price of goods offered for sale

by the state.

“Tax increase” is defined to include but is not limited
to a new tax, a monetary increase in an existing tax, a tax
rate increase, an expansion in the legal definition of a tax
base, and an extension of an expiring tax.

“State” is defined to include the state and all its
departments and agencies, any city, county, special dis-
trict, and other political subdivision or governmental
instrumentality of or within the state.

Effective: December 7, 2000. On November 30, 2000,
the Thurston County Superior Court enjoined
implementation of Initiative 722 pending
summary judgment motion arguments. On
February 23, 2001, the Thurston County
Superior Court invalidated I-722 in its
entirety on the grounds that it contained more
than one subject, failed to set out statutes
amended in full, and was a prohibited lend-
ing of state credit.

1728
C3L01

Public education and directing surplus state revenues to
provide additional resources to support high standards of
achievement for all students through class size reduc-
tions.

By People of the State of Washington.

Background: The Legislature appropriates money from
the general fund for education and other purposes. Prior
to the passage of Initiative 728, the nondedicated lottery
and state collected property tax revenues were deposited
in the state general fund.

Prior to the passage of Initiative 728, general fund-
state revenues in excess of the state expenditure limit
were deposited in the emergency reserve fund. If the
emergency reserve balance exceeded 5 percent of annual
general state revenues, the excess was deposited in the
education construction fund. The education construction
fund may be used for K-12 or higher education construc-
tion purposes.

Under Initiative 601, the state expenditure limit must

be reduced when the cost of any state program or func-
tion is shifted from the state general fund or if money is
transferred from the state general fund.
Summary: The fund in which the nondedicated lottery
and state-collected property tax revenues are deposited is
changed. The purposes for which those funds may be
expended are changed. The distribution of the excess
revenues from the emergency reserve fund is changed.
Initiative 601 is amended.
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State Lottery Proceeds. The nondedicated state lot-
tery proceeds are deposited in two education funds: (1)
education construction fund (existing fund) and (2) stu-
dent achievement fund (new fund).

The lottery proceeds are distributed to these two
funds as follows:

Fiscal Year 2002: 50 percent to the education con-
struction fund and 50 percent to the student
achievement fund.

Fiscal Years 2003 and 2004: 25 percent to the edu-
cation construction fund and 75 percent to the
student achievement fund.

After 2004: 100 percent to the education construc-
tion fund.

The new student achievement fund may be spent for

the following purposes:

1. Create smaller classes in grades K-4 by hiring class-
room teachers. (Includes non-employee related
costs. Suggests that the state’s goal be no more than
18 students per teacher in a K-4 class, to be phased
in over several years.)

2. Create smaller classes in certain grade 5-12 classes
(such as high school writing).

3. Provide extended learning opportunities in grades
K-12. (Includes extended year, week or day pro-
grams, tutoring programs, and all-day kindergarten.
Funds may be used for extended learning teaching
contracts but may not be used for salary increases or

additional compensation for existing teaching
duties.)
4. Professional development for educators. (Includes

paid time for curriculum alignment, mentoring and

other training programs.)

5. Early childhood (birth to five) programs.

6. Improvements or additions to school buildings to
support the class size reductions or the extended
learning opportunities.

State Property Tax. A portion of the state property
tax is deposited in the student achievement fund and dis-
tributed to each school district based on prior year enroll-
ment as follows:

School Years 2001-02 through 2003-2004: $140 per

full time equivalent student (FTE).

School Year 2004-2005: $450 per FTE student.

After 2004-2005: $450 per FTE student adjusted for

inflation using the implicit price deflator.

Emergency Reserve Fund. If there are funds in
excess of the 5 percent cap, then 75 percent of the excess
funds are transferred to the student achievement fund
and 25 percent back to the state general fund.

When state-level funding of K-12 education (defined
as maintenance and operations) reaches 90 percent of the
national average of total funding from all sources per
student, then further deposits from the excess emergency
reserve fund to the student achievement fund are
required only to the extent necessary to maintain the 90

percent level. The remaining excess emergency reserve
funds go to the general fund and are subject to Initiative
601 expenditure limits and provisions.

Initiative 601. Initiative 601 is amended by specify-
ing that the deposit of the lottery and the state property
tax into the education funds does not reduce the state
expenditure limit.

Fiscal Impact. The initiative has three types of fiscal
impacts: reductions to state general fund revenues due to
transfers for education purposes; increases in revenues to
school districts for specified purposes; and potential
reductions in state amounts available for education con-
struction purposes when compared with laws prior to
January 1, 2001. The three types of fiscal impacts are
addressed below and are based on the state revenue and
K-12 enrollment forecasts.

State general fund impacts: For the 2001-03 bien-
nium, the net reduction to the state general fund is $470
million. This decrease is due to the transfer of $204 mil-
lion of lottery revenues and a portion of state property
tax revenues of $265 million to the student achievement
fund.

Revenues to school districts (student achievement
fund): For the 2001-03 biennium, the increase in reve-
nues to school districts from the student achievement
fund is $393 million. The components are as follows:

* $265 million from the state collected property tax,
and

¢ $128 million of lottery revenues.

* These two revenue sources provide $193.92 per FTE
student in the 2001-02 school year and $220.59 per
FTE student in the 2002-03 school year.

Education construction fund: For the 2001-03 bien-
nium, the initiative dedicates an estimated $77 million of
lottery revenues for education construction purposes.

The distribution of excess emergency reserve funds
is changed, effective January 1, 2001. Excess emer-
gency reserve funds are not deposited in the education
construction account. Instead, 75 percent of the excess is
directed to the student achievement fund and 25 percent
is directed back to the state general fund.

Effective: January 1, 2001
July 1, 2001 (Section 4)
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Annual cost-of-living increase for K-12 teachers and
other school employees and for community and technical
college faculty and other technical college employees.

By People of the State of Washington.

Background: Prior to the passage of Initiative 732,
cost-of-living salary adjustments were provided for
state-funded K-12 public school employees and higher
education employees at the discretion of the Legislature
within the state biennial operating budget. Not all K-12
public school employee salaries are funded by the state.
Some employees are funded from federal and local dol-
lars.

Summary: Beginning in the 2001-02 school year, Ini-
tiative 732 requires an annual cost-of-living increase for:

* All K-12 school employees including school district
superintendents, school principals, teachers, librari-
ans, security staff, custodial staff, food service staff,
bus drivers and office staff.

* Community and technical college faculty including
teachers, counselors, librarians and department
heads but not administration.

* Technical college classified employees including
teaching assistants, lab technicians, security staff,
custodial staff, food service staff, business services
staff and office staff.

The cost-of-living adjustment is based on the previ-
ous calendar year’s annual average Seattle Consumer
Price Index (CPI). Based on the November 2000 state
economic forecast, this requires a 3.7 percent cost-of-liv-
ing increase in the 2001-02 school year and 2.6 percent
for the 2002-03 school year.

NOTE: 7o determine the inflation rate, the initiative
requires use of the Bureau of Labor Statistics (BLS) Consumer
Price Index (CPI) for the “state of Washington.” However, the
only available BLS index reflecting cost of living changes in
the state is the Seattle-Tacoma-Bremerton CPI, which covers
six counties: King, Pierce, Snohomish, Kitsap, Thurston, and
Island counties.

Calculation of the Increase. Initiative 732 specifies
how the state must calculate the K-12 portion of the
increase: The state must apply the increase in the cost-
of-living index to any state-funded salary base used in
state funding formulas.

Distribution of the Increase. School districts and
community and technical colleges must distribute state
allocations for the cost-of-living increases in accordance
with the local salary schedule, collective bargaining
agreements, and local compensation policies.

Certification of the Increase. School districts and
community and technical colleges must certify that the
money allocated by the state for the cost-of-living
increase is spent for salary increases and salary-related
benefits. Salary-related benefits include the salary-based

contributions to the state retirement plans and to Social
Security.

Fiscal Impact. For the 2001-03 biennium, the cost of
providing a cost-of-living increase for K-12 employees
in the state-funded salary base is $318 million. For K-12
employees in the non-state funded salary base, the cost is
$108 million. The estimated total cost of providing a K-
12 cost-of-living increase for all K-12 employees is $426
million.

For the 2001-03 biennium, the cost of providing a
cost-of-living increase for community and technical col-
lege staff covered under the initiative in the state-funded
salary base is $24 million. For community and technical
college staff in the non-state funded salary base, the cost
is $7 million. The total cost of providing a cost-of-living
increase to community and technical college staff cov-
ered under the initiative is $31 million.

The 2001-03 combined cost of providing a cost-of-
living increase for K-12 employees and community col-
lege and technical college staff covered under the initia-
tive in the state-funded salary base is $342 million. The
combined cost of providing a cost-of-living increase for
K-12 and community and technical college employees
not in the state-funded salary base is $115 million. The
total cost for state and non-state funded employees is
$457 million for the 2001-03 biennium.

Effective: December 7, 2000
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Managing capital facility projects by the public works
board.

By House Committee on Capital Budget (originally
sponsored by Representatives Murray, Alexander,
Ogden, Schoesler, Armstrong, Linville and MclIntire; by
request of Public Works Board).

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Public Works Assistance Account,
commonly known as the Public Works Trust Fund, was
created by the Legislature in 1985 to provide a source of
funding to assist local governments with infrastructure
projects. The Public Works Board, within the Depart-
ment of Community, Trade and Economic Development
(CTED), is authorized to make low-interest or interest-
free loans from the account to finance the repair, replace-
ment, or improvement of the following public works sys-
tems: bridges, roads, water and sewage systems, and
solid waste and recycling facilities. All local govern-
ments except port districts and school districts are eligi-
ble to receive loans.

The Public Works Assistance Account receives dedi-
cated revenue from: a portion of the state real estate
excise tax; utility and sales taxes on local water, sewer,
and garbage collection; and loan repayments. The Legis-
lative appropriation from the account is made in the cap-
ital budget, but the project list is submitted annually in
separate legislation. Each year, the Public Works Board
is required to submit a list of public works projects to the
Legislature for approval. The Legislature may remove a
project from the list, but it may not add any projects or
change the order of project priorities.

Emergency L.oan Program. The Emergency Loan
Program under the Public Works Trust Fund was
approved by the Legislature in 1988 to provide timely
financial assistance to local govermments for public
works emergencies. The Public Works Board has
defined an emergency as a public works project made
necessary by a natural disaster, or an immediate and
emergent threat to the public health or safety due to
unforeseen or unavoidable circumstances. The loans
may be used to fund all or part of an emergency public
works project less any reimbursement from federal and
state disaster funds, insurance settlements, or litigation.
Not more than 5 percent of the biennial capital appropri-
ation for the Public Works Trust Fund program may be
appropriated for emergency loans in any biennium. To
date, 48 emergency loans totaling $8,278,183 have been
executed. Legislative approval is not required for emer-
gency loans from funds specifically appropriated for this
purpose by the Legislature.

Pre-Construction L.oan Program. In 1995, the Legis-
lature authorized the Public Works Board to make low-
interest loans to local governments for pre-construction
activities on public works projects. The following types
of activities are eligible for funding under the Pre-
Construction Loan Program: design and engineering,
bid document preparation, environmental studies, and
right-of-way acquisition. To date, the Public Works
Board has approved 104 pre-construction loans totaling
$21,875,121. Legislative approval is not required for
pre-construction loans from funds specifically appropri-
ated for this purpose by the Legislature.

Public Works Planning I.oan Program. The Public

Works Trust Fund requires that each applying jurisdic-
tion have a capital facility plan for all trust fund eligible
systems. To help clients meet this requirement, the Pub-
lic Works Board developed the Public Works Planning
Loan Program to finance the development of capital
facility plans. During the 1993 session, legislation auth-
orized the Public Works Board to make these loans avail-
able year round, without annual legislative approval.
Since 1989, the Public Works Trust Fund has authorized
57 planning loans totaling $1,217,799.
Summary: The definition of “public works project” is
expanded to include planning projects that may include
biological, hydrological, or other data on a county drain-
age basin or region, in order to develop a base of infor-
mation for a capital facility plan.

The percentage of the Public Works Assistance
Account that can be used for emergency loans, precon-
struction loans and loans for capital facility planning is
capped at 15 percent of the biennial capital appropriation
for the program. Of the total biennial capital appropria-
tion, not more than 10 percent may be used for emer-
gency loans and not more than 1 percent may be
expended for capital facility planning loans. These loans
no longer need specific legislative approval.

The transfer of funds from the Public Works Assis-
tance Account to the Flood Control Assistance Account
authorized during the 1995-97 biennium is deleted.
Votes on Final Passage:

House 97 O
Senate 48 0

Effective: July 22, 2001
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Authorizing projects recommended by the public works
board.

By House Committee on Capital Budget (originally
sponsored by Representatives Alexander, Murray,
Armstrong, Hatfield, Dickerson, Linville, Kenney,
Simpson, MclIntire, Edmonds, Keiser, Schual-Berke,
Ogden and Fromhold; by request of Public Works
Board).

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Public Works Assistance Account,
commonly known as the Public Works Trust Fund, was
created by the Legislature in 1985 to provide a source of
loan funds to assist local governments and special pur-
pose districts with infrastructure projects. The Public
Works Board, within the Department of Community,
Trade and Economic Development (CTED), is autho-
rized to make low-interest or interest-free loans from the
account to finance the repair, replacement, or improve-
ment of the following public works systems: bridges,
roads, water and sewage systems, and solid waste and
recycling facilities. All local governments except port
districts and school districts are eligible to receive loans.

The account receives dedicated revenue from: utility
and sales taxes on water, sewer service, and garbage col-
lection; a portion of the real estate excise tax; and loan
repayments. Approximately $239 million is expected to
be generated by these sources during the 2001-03 bien-
nium.

The Public Works Assistance Account appropriation
is made in the capital budget, but the project list is sub-
mitted annually in separate legislation. The CTED
received an appropriation of approximately $203 million
from the account in the 1999-01 capital budget: $191
million for construction loans; $10 million for pre-con-
struction loans; and $2 million for emergency loans. The
funding is available for public works project loans in the
2000 and 2001 loan cycles.

Each year, the Public Works Board is required to

submit a list of public works projects to the Legislature
for approval. The Legislature may remove projects from
the list, but it may not add any projects or change the
order of project priorities. Legislative approval is not
required for funds specifically appropriated for pre-con-
struction activities or emergency loans.
Summary: As recommended by the Public Works
Board, 46 public works project loans totaling
$73,502,877 are authorized for the 2001 loan cycle. In
addition, $1 million from the Public Works Assistance
Account is recommended for emergency infrastructure
loans.

The 46 authorized projects fall into the following
categories:

(1) Twenty-eight water projects totaling $32,943,282;
(2) Thirteen sewer projects totaling $27,314,095;

(3) One road projects totaling $3,000,000;

(4) Two bridge projects totaling $5,575,000; and

(5) Two storm projects totaling $4,670,500.

In addition, $93.6 million is appropriated to the
Department of Community, Trade and Economic Devel-
opment for 27 additional project loans recommended by
the Public Works Board. The 27 projects fall into the
following categories:

(1) Ten water projects totaling $46,628,085;

(2) Eleven sewer projects totaling $28,846,991;

(3) Three road projects totaling $13,152,155;

(4) One bridge project totaling $897,812; and

(5) Two storm projects totaling $4,068,025.
Votes on Final Passage:

House 97 0
Senate 4 0

Effective: May 2, 2001

HB 1002
C70LO01

Limiting the public inspection and copying of residential
addresses or residential phone numbers of public
employees or volunteers of public agencies.

By Representatives Ruderman, Rockefeller, Santos,
Lambert, Damneille, Haigh, McIntire and Hunt.

House Committee on State Government

Senate Committee on State & Local Government
Background: Passed by initiative in 1972, the Public
Disclosure Act requires public agencies to provide full
access to public records. The act states that its provi-
sions are to be liberally construed in favor of disclosure,
and all public records are subject to disclosure unless
specifically exempted. A number of records are
exempted, including:

» All applications for public employment, including
the names of applicants, resumes, and other related
materials submitted with respect to an applicant; and

* Personal information in files maintained for employ-
ees, appointees, or elected officials of any public
agency to the extent that disclosure would violate
their rights to privacy.

The residential addresses and residential telephone
numbers of employees or volunteers of a public agency
that are held by the agency in personnel records, employ-
ment or volunteer rosters, or mailing lists of employees
or volunteers are also exempt from disclosure. Public
agencies that have lists of the residential addresses and
phone numbers of other agencies’ employees, however,
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are not specifically exempted from releasing the infor-
mation.

Summary: The residential addresses or phone numbers
of any public agency’s employees or volunteers held by
any public agency in personnel records, public employ-
ment related records, or volunteer rosters, or included in
mailing lists are exempt from public disclosure.

Votes on Final Passage:

House 95 O
Senate 45 0

Effective: July 22, 2001

SHB 1004
C134L01

Adjusting disability payments.

By House Committee on Appropriations (originally
sponsored by Representatives Morris and Doumit).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Volunteer Fire Fighters’ Relief and
Pension System (VFFRPS) provides death, disability,
medical, and retirement benefits to volunteer fire fighters
and reserve officers in cities, towns, and fire protection
districts. The State Board for Volunteer Fire Fighters
administers this system. The system is funded by mem-
ber and employer contributions and a portion of the fire
insurance premiums tax.

A volunteer firefighter disabled as a result of per-
forming his or her duties receives a disability benefit
from the VFFRPS. The State Board for Volunteer Fire
Fighters determines the extent to which a disability qual-
ifies for the benefit. For the first six months of a disabil-
ity, the system pays a monthly disability benefit equal to
the lesser of the disabled participant’s monthly salary at
his or her regular job or a dollar amount of $2,550. After
the first six months the disability benefit is $1,275 per
month. Additional amounts are granted if the member
has a spouse or children, up to a maximum monthly
allowance of $2,550.

When a VFFRPS member is killed in the line of
duty, the VFFRPS also provides survivor benefits for the
member’s spouse or designee. The designated survivors
receive $152,000 as a death benefit, and $1,275 per
month as a lifetime annuity (with additional compensa-
tion where there are dependent children). The lifetime
annuity may not exceed a monthly maximum of $2,550
per month.

Both the disability and survivor benefit amounts are
set in statute and do not automatically increase to
account for inflation.

Summary: The maximum disability payments and sur-
vivor benefits in the VFFRPS are increased annually,
beginning July 1, 2001. The increase is equal to the per-

centage change in the annual average Consumer Price
Index for Urban Wage Earners and Clerical Workers
between the prior year and the year preceding that.
Votes on Final Passage:

House 97 0
Senate 49 0

Effective: May 2, 2001

EHB 1015
C218L 01

Prohibiting methyl tertiary-butyl ether as a gasoline
additive.

By Representatives Pennington, Mielke, Schindler,
Ogden, Esser, Ruderman, Linville, Pearson, Ericksen,
Morell and Talcott.

House Committee on Agriculture & Ecology
Senate Committee on Environment, Energy & Water

Background: The Clean Air Act is a federal law
enacted in 1970 to create a nationwide framework for
controlling air pollution. In 1990 Congress added signif-
icant amendments to the Clean Air Act aimed at improv-
ing air quality in metropolitan areas that violate health-
based standards. The 1990 amendments set acceptable
standard levels for various air pollutants, including
ozone, carbon monoxide (CO), and toxins. If the pres-
ence of a pollutant exceeds the acceptable level in a met-
ropolitan area, the United States Environmental
Protection Agency (US EPA) designates that area a
“nonattainment area.” Nonattainment areas are subject
to federal, state, and local regulations aimed at reducing
the amount of the pollutant in the air. Nonattainment sta-
tus has been applied to metropolitan areas nationwide,
including New York City, Los Angeles, Cleveland, and
Spokane.

The Clean Air Act Amendments require that gaso-
line sold in CO nonattainment areas contain at least 2.7
percent oxygen. CO pollution results from the incom-
plete combustion of fuel, and 80 percent of CO pollution
is generated from motor vehicles. Higher oxygen con-
tent in gasoline, which helps the fuel burn with fewer
harmful emissions, can be achieved by the addition of
oxygenates such as ethanol or methyl tertiary-butyl ether
(MTBE). Refiners decide which oxygenate is used to
produce cleaner burning gasoline. Some refineries in the
United States have increased octane levels and engine
efficiency by adding MTBE, a derivative of natural gas,
to their gasoline.

The US EPA has issued a health advisory regarding
oral consumption of MTBE. Although no data regarding
the health effects of MTBE on humans are available, the
California Environmental Protection Agency (CAL/
EPA) has shown that long term exposure to the chemical
causes cancer in laboratory rats and mice. The US EPA

7
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lists MTBE as a possible human carcinogen. MTBE has
been found in public drinking water supplies in Califor-
nia, Colorado, Iowa, Illinois, New Jersey, and Texas.
The CAL/EPA reports that MTBE may invade drinking
water wells and reservoirs through leaking underground
storage tanks and pipelines.

After discovering MTBE in its drinking water, Cali-
fornia began phasing the chemical out of that state’s gas-
oline. California has prohibited the sale of any gasoline
produced with the use of MTBE by December 31, 2002,
and prohibits the sale of any gasoline containing more
than 0.05 volume percent MTBE by December 31, 2004.

In Washington, Spokane is the only serious CO non-
attainment area listed by the US EPA. Thus, only Spo-
kane is mandated to use oxygenated fuels. The
Washington Department of Ecology (DOE) reports that
Washington refiners have used ethanol, not MTBE, as an
oxygenate in the Spokane area. The DOE has no evi-
dence that MTBE is being added as part of Washington’s
oxygenated fuel program; however, they cannot report
that MTBE is absent from Washington’s gasoline in the
form of an octane booster for premium grades. The DOE
samples at oil spill sites have detected the presence of
MTBE.

Washington law contains no prohibitions or restric-
tions on MTBE. However, violators of the Motor Fuel
Quality Act are subject to a misdemeanor conviction and
a civil fine of up to $10,000.

Summary: After December 31, 2003, the intentional
addition of methyl tertiary-butyl ether (MTBE) to gaso-
line, motor fuel, or clean fuel for sale or use in Washing-
ton is prohibited. The MTBE may not be knowingly
mixed in gasoline above six-tenths of 1 percent by vol-
ume.

Votes on Final Passage:

House 95 0
Senate 47 0 (Senate amended)
House 92 0 (House concurred)

Effective: July 22, 2001

HB 1018
C113L01

Providing tax relief for disasters.

By Representatives Pennington, Mielke, Pearson and
Alexander.

House Committee on Finance
Senate Committee on Ways & Means

Background: The sales tax is imposed on retail sales of
most items of tangible personal property and some ser-
vices. Charges for labor and services rendered to con-
struct, repair, raze, or move buildings or structures are
subject to sales tax. The state tax rate is 6.5 percent.
Local governments may impose local sales and use taxes
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for a variety of purposes. Local rates vary from 0.5 per-
cent to 2.3 percent.

On October 16, 1998, President Clinton declared a
federal disaster area in regard to a landslide occurring in
the city of Kelso. According to Federal Emergency
Management Office documents, the landslide is expected
to ultimately destroy or make unlivable 137 homes.

Chapter 311, Laws of 1999 provided sales tax relief
on labor and service charges associated with moving or
demolishing houses or removing debris from a federal
landslide disaster area; the act expired July 1, 2000. At
the time that the act expired, a vast majority of the
houses in the landslide area in Kelso had not yet been
moved or demolished. As of January 16, 2001, the city
of Kelso planned to move or demolish a remaining total
of 99 houses, to be completed by the latter part of calen-
dar year 2001.

Summary: Labor and service charges associated with
the following activities are exempt from sales tax:
* moving houses out of a federal landslide disaster
area;
* demolishing houses located in a federal land-
slide disaster area; and
* removing debris from a federal landslide disaster
area.
These sales tax exemptions expire on July 1, 2003.
Votes on Final Passage:

House 98 O
Senate 47 0

Effective: April 27, 2001

SHB 1019
FULL VETO

Modifying the composition of the fish and wildlife com-
mission.

By House Committee on Natural Resources (originally
sponsored by Representatives Pennington, Hatfield,
Mielke and Ogden).

House Committee on Natural Resources
Senate Committee on Natural Resources, Parks & Shore-
lines

Background: The Washington Fish and Wildlife Com-
mission (the commission) consists of nine members
serving six-year terms. Members are appointed by the
Govemnor, and confirmed by the Senate. Three members
must reside east of the summit of the Cascade mountains,
three must reside west of the summit, and the remaining
three are “at large,” and may reside anywhere in the
state. Currently, the commission has four members from
western Washington, and five members from eastern
Washington. The nine members are residents of the
following cities: Olympia, Bellingham, Wenatchee,
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Bainbridge Island, Pullman, Spokane, Selah, Seattle, and
Kettle Falls.

The commission serves as the supervising authority
for the department. It received its authority from passage
of Referendum 45 by both the Legislature and the public
in 1995. The commission has a variety of duties, includ-
ing: 1) the establishment of hunting and fishing seasons,
2) prescribing the time, place, and manner of game fish
and wildlife harvest, 3) establishment of provisions regu-
lating food fish and shellfish, 4) adoption of rules to
implement the state’s fish and wildlife laws, 5) and final
authority over the department’s budget proposals and
any tribal, interstate, or international fish and wildlife
agreements.

In 1986 the department organized six administrative
regions, each with a regional supervisor, to implement
programs in enforcement, habitat, and wildlife and fish-
eries management. The administrative regions are orga-
nized geographically, with three in western Washington
and three in eastern Washington. These administrative
regions are subject to change by the department.

Summary: Six of the nine members of the Fish and
Wildlife Commission shall be appointed to represent the
six administrative regions of the Department of Fish and
Wildlife as the regions existed on January 1, 2001. Each
of the six members must represent a different administra-
tive region. The department must formally adopt the six
regions by rule and the Governor is required to achieve
this balance by administrative region as the terms of cur-
rent commissioners expire and vacancies occur. The
three members of the commission not appointed from a
specific administrative region may reside in any region
of the state.

Votes on Final Passage:

House 80 4
Senate 43 5

VETO MESSAGE ON HB 1019-S
April 13, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval, Substitute
House Bill No. 1019 entitled:

“AN ACT Relating to the fish and wildlife commission;”

The Fish and Wildlife Commission has nine members, three
Jfrom the east side of the summit of the Cascade mountains, three
Jfrom the west side of the summit, and three at-large. Substitute
House Bill No. 1019 would have required that six of the nine
commissioners be appointed to represent each of the six admin-
istrative regions of the Department of Fish and Wildlife. The
three at-large positions would have remained unchanged.

RCW 77.04 already requires that the governor appoint, with
the advice and consent of the senate, three members from the
east side of the state and three members from the west side, with
no two members being from the same county. The statute, passed
in part by referendum of the people, also provides that Commis-
sion members have general knowledge of the habits and distri-
bution of fish and wildlife and shall not hold another
government office. The governor is also required to seek to

maintain a balance reflecting all aspects of fish and wildlife,
including representation by organized groups of sportfishers,
commercial fishers, hunters, private landowners and environ-
mentalists. [ take this charge very seriously and work hard to
provide the Commission with a well-balanced group of highly
skilled and experienced people.

As written, Substitute House Bill No. 1019 would limit my
ability to find the best possible individuals, who must not only
reflect these existing statutory requirements, but who must also
be willing to fulfill the rigorous demands that are required --
both in terms of time commitment and in terms of formulating
policies that guide the Department on very complex issues. I am
also concerned that designating commissioners by agency
region may limit the flexibility of the Department to make admin-
istrative changes. For example, if the Department were to
decide it needed to consolidate its regions, it would be hampered
from doing so if six of the commission appointments must come
Jfrom the agency’s regions, as they exist today.

While 1 have vetoed Substitute House Bill No. 1019 in its
entirety for the reasons mentioned above, I would be willing to
discuss with legislative leaders other possible appointment con-
figurations to the Fish and Wildlife Commission that achieve the
regional balance intended by this legislation.

For these reasons 1 have vetoed Substitute House Bill No.
1019 in its entirety.

Respectfully submitted,

A

Gary Locke
Governor

SHB 1027
C18L 01

Establishing the live horse racing compact.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Cairnes, Cody, Kenney, D.
Schmidt and Dunn; by request of Horse Racing Commis-
sion).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Financial
Institutions

Background: The Washington Horse Racing Commis-
sion regulates parimutuel horse racing in Washington.
The commission licenses horse racing associations and
individuals. Licensing of individuals includes licensing
of all persons who participate in racing at Washington
tracks, including owners, jockeys, trainers, groomers,
exercise riders, and veterinarians.

Horse racing participants frequently travel from
state-to-state to participate in various races and must
apply for separate licensure in each state in which they
participate. In 2000 the commission licensed approxi-
mately 4,000 individuals, of whom approximately 25
percent were out-of-state participants. Approximately
30 percent of licensed Washington-based owners and
trainers race their horses in other states also.
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In 1998 the Virginia Racing Commission, in consul-

tation with the Federal Bureau of Investigation, initiated
the effort to create a live horse racing interstate compact
to develop a national licensing system. Five states (Del-
aware, Louisiana, Florida, Virginia, and West Virginia)
have signed the compact.
Summary: The Washington Horse Racing Commission
is authorized to participate in a compact committee that
will create and issue a national license to participants in
live horse racing. One official from the commission will
be appointed by the Governor to serve a four-year term
on the compact committee. The expenses of the desig-
nated official must be paid by the state. Participating
states are not liable for the committee’s financial obliga-
tions.

The compact committee will have the power to:

* determine the categories of participants to be
licensed;

» establish the licensure and renewal requirements for
each category;

* set license terms;

» charge application and renewal fees;

* investigate applicants and receive criminal history
information necessary to determine if a license
should be issued;

+ issue and renew licenses;

* manage the business of the compact committee,
including adopting bylaws, selecting officers, hiring
employees, and entering into contracts; and

* receive funds through grants, appropriations, and
gifts.

The effect of a criminal history on the issuance or
renewal of a license will be based on standards equal to
the most stringent standards applied by any member
state. The committee does not have the power to deny a
license. If the committee determines an applicant is not
eligible for a national license, the committee must notify
the applicant that the committee can not process the
application further. The applicant may submit additional
evidence to the committee, and the applicant also may
apply to be licensed in the individual states. Participat-
ing states may not penalize applicants based solely on a
decision of the committee.

By enacting the compact, Washington agrees to
accept the decisions of the committee in issuing licenses.
Washington resetrves the right to charge a fee for the use
of a national license at Washington tracks and the right to
apply Washington standards in determining whether a
national license should be revoked or suspended.

Washington may withdraw from the compact by
enacting a statute repealing the compact.

Votes on Final Passage:

House 9% O
Senate 39 9

Effective: July 22, 2001

10

HB 1028
C71L01

Revising the provision for military leave for public
employees.

By Representatives Haigh, D. Schmidt, Romero,
Conway, Kenney and Talcott.

House Committee on State Government

Senate Committee on State & Local Government
Background: Members of the Washington National
Guard are required to attend one drill weekend per
month and one training period per year. The annual
training period usually lasts two weeks. The national
guard uses the military’s fiscal year, which runs from
October 1 to September 30, for determining when the
annual commitment must be served. In other words, a
member of the national guard must attend one annual
training period per military fiscal year, instead of per cal-
endar year.

State and local employees who are members of the

national guard or reserves are entitled to 15 days of leave
per calendar year to fulfill their service obligations. This
can lead to a situation where a member of the national
guard does not have enough state leave to cover his or
her service obligation. For example, if a national guard
member is called for his or her annual two-week training
period in January, the member will use up his or her state
leave for the year. However, since the military’s fiscal
year begins in October, the member could conceivably
be required to fulfill another annual training period in
October, November, or December before he or she gains
another 15 days of state leave.
Summary: The year in which state military leave is
granted to members of the Washington National Guard
and reserves is synchronized with the military’s fiscal
year (October 1 through September 30).

Votes on Final Passage:
House 98 O

Senate 4 0
Effective: October 1, 2001

HB 1035
C135L01

Extending a program of steelhead recovery in certain
counties.

By Representative Pennington.

House Committee on Natural Resources

Senate Committee on Natural Resources, Parks & Shore-
lines

Background: In 1998 the Legislature created a pilot

program for steelhead recovery in southwestern Wash-

ington. This pilot program established a management
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board for the area designated as evolutionarily signifi-
cant unit 4 by the National Marine Fisheries Service
(NMFS), covering Clark, Cowlitz, Lewis, Skamania, and
Wahkiakum counties.

The management board is responsible for assisting in
the development of a recovery plan and for implement-
ing the habitat portions of the Lower Columbia Steel-
head Conservation Initiative approved by the state and
the NMFS. The management board is also authorized to
address other aquatic species listed under the Endan-
gered Species Act. The management board acts as both a
lead entity and a committee for purposes of applying for
salmon habitat grants from the Salmon Recovery Fund-
ing Board.

The management board consists of the following 15
voting members: a county commissioner from each of
the five participating counties; one state legislator
elected from one of the legislative districts in the area
covered; a representative of the Cowlitz Tribe; one repre-
sentative of the cities located in the area covered; one
representative of hydro utilities; one representative of the
environmental community who resides in the area; and
five representatives of private property interests. The
board is required to appoint and consult with a technical
advisory committee.

This pilot program terminates on July 1, 2002.
Summary: The management board created to imple-
ment the steelhead recovery program for southwestern
Washington is extended until July 1, 2006. References
to the program being a pilot program are deleted.

Votes on Final Passage:

House 98 O
Senate 45 0

Effective: August 1, 2001

HB 1036
C176 L 01

Investigating alien banks.

By Representatives Benson and Hatfield; by request of
Department of Financial Institutions.

House Committee on Financial Institutions & Insurance
Senate Committee on Labor, Commerce & Financial

Institutions
Background: State law requires the director of the
Department of Financial Institutions to visit the office of
an “alien bank” at least once every year for the purpose
of examining the operation of the bank. More frequent
examinations may be conducted by the director, at his
discretion. An “alien bank” is defined as any bank which
is organized under the laws of a foreign country and has
its principle place of business in that country.

The department conducts its examinations of foreign
banks in coordination with its federal regulatory agency

counterparts. The Federal Reserve, together with other
federal banking agencies, has issued a joint rule that will
make some branches and some agencies of foreign banks
eligible for an 18-month examination cycle. State law is
not consistent with the rules governing the examination
of alien banks by these federal banking agencies.
Summary: The director of the Department of Financial
Institutions is required to visit the office of an alien bank
at least once every 18 months for the purpose of examin-
ing the operation of the bank. The director will continue
to have discretionary authority to conduct such examina-
tions on a more frequent basis than this 18-month cycle.
Votes on Final Passage:

House 97 O
Senate 46 0

Effective: July 22, 2001

HB 1040
C 136 L 01

Authorizing crime victims’ compensation benefits in hit-
and-run vehicular assault cases.

By Representatives
Conway and Simpson.

Ballasiotes, O’Brien, Jarrett,
House Committee on Criminal Justice & Corrections

Senate Committee on Judiciary

Background: The Crime Victims’ Compensation Pro-
gram (CVCP) provides benefits to innocent victims of
criminal acts. The benefits available to crime victims are
based generally on benefits paid to injured workers
under the Industrial Insurance Act, and include medical
and mental health costs, disability payments, and bene-
fits for survivors of deceased victims. The Department
of Labor and Industries administers the program.

A person injured by a criminal act, or his or her sur-
viving family, is generally eligible to receive benefits
under the program, providing that the criminal act for
which compensation is being sought is punishable as a
gross misdemeanor or felony, the crime was reported to
law enforcement within one year of its occurrence or
within one year from the time a report could reasonably
have been made, and the application for benefits is made
within two years after the crime was reported to law
enforcement or the rights of the person accrued.

Vehicular offenses are not considered “criminal acts”
for the purposes of obtaining benefits under the CVCP,
except in the following situations:

1) The injury or death was intentionally inflicted;

2) The operation of the vehicle was part of the com-
mission of another non-vehicular criminal act;

3) A preponderance of the evidence establishes that the
death was the result of vehicular homicide;

4) The injury or death was caused by a person driving
while under the influence of liquor or any drug; or

11
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5) In the case of vehicular assault, if a conviction was
obtained, or if the defendant died while committing
the vehicular assault or is otherwise unable to stand
trial because of a physical or mental infirmity, in
which cases the department may authorize benefits if
it can establish by a preponderance of the evidence
that a vehicular assault was committed.

Summary: In the case of injury caused by vehicular
assault, if the perpetrator is unascertainable because he
or she fled the scene of the accident, the Department of
Labor and Industries may authorize benefits if it can
establish by a preponderance of the evidence that a
vehicular assault was committed.

Votes on Final Passage:

House 97 O
Senate 44 0

Effective: July 22, 2001

2SHB 1041
C260L 01

Allowing protection orders for unlawful harassment to
restrain persons under the age of eighteen.

By House Committee on Appropriations (originally
sponsored by Representatives Ballasiotes, O’Brien,
Lambert, Ruderman, Woods and Hurst).

House Committee on Juvenile Justice
House Committee on Appropriations
Senate Committee on Judiciary

Background: A person who is unlawfully harassed by
another may petition the court for a civil anti-harassment
protection order. “Unlawful harassment” is defined to
mean a knowing and willful course of conduct aimed at a
specific person that seriously alarms, annoys, harasses,
or is detrimental to that person and serves no legitimate
purpose. If the court finds, by a preponderance of the
evidence, that unlawful harassment exists, the court must
grant an order to the petitioner prohibiting the other per-
son from engaging in such harassment.

The parent or guardian of a child under the age of 18
may petition for an anti-harassment order restraining a
person over the age of 18 from contact with that child
upon a showing that such contact is detrimental to the
welfare of the child. The statute does not authorize a
parent to petition on behalf of child when the alleged
harasser is 18 or under.

Any person who willfully violates a civil anti-harass-
ment protection order is guilty of a gross misdemeanor
and may be held in contempt of court.

Summary: The parent or guardian of a child under the
age of 18 may petition the court for an anti-harassment
protection order restraining a person under the age of 18
from contact with his or her child if the person to be
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restrained has been adjudicated of an offense against the
child, or is under investigation or has in the past been
investigated for an offense against the child. In consider-
ing the petition, the court must take into account the
severity of the offense, any continuing danger to the vic-
tim, and any difficulty that may be caused by transferring
the restrained person to another school. If a protection
order is issued, the court may order that the person
restrained not attend the same school as the child pro-
tected by the order. The court must send notice of this
restriction to the school the child attends and the school
the restrained person will attend.

A person under the age of 18 who willfully disobeys
an anti-harassment order is subject to a contempt sanc-
tion of not more than seven days detention.

Votes on Final Passage:

House 93 0

Senate 47 0 (Senate amended)

House (House refused to concur)
Senate 38 0 (Senate amended)
House 86 0 (House concurred)

Effective: July 22, 2001

SHB 1042
C194L01

Establishing sterilization requirements for the commer-
cial practices of electrology and tattooing.

By House Committee on Health Care (originally spon-
sored by Representatives Campbell, Schual-Berke,
Skinner, Haigh and Lantz).

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: There are no enforceable legal steriliza-
tion requirements for electrologists and tattoo artists in
commercial practice using needles and instruments in
serving their clients.

An electrologist is a person engaged in the business
of permanently removing unwanted hair of a client
through the use of solid needle electrode probes.

A tattoo artist is a person engaged in the business of
inserting decorative designs in the skin of a client using
dyes or pigments for cosmetic or figurative purposes.

The American Electrology Association and the
Association of Professional Tattooists have adopted rec-
ommended sterilization standards for use by professional
electrologists and tattooists respectively.

Summary: There is a declaration of legislative intent
that the practices of electrology and tattooing involve
invasive procedures with the use of needles which may
present a risk of infecting a client with bloodborne
pathogens if not properly sterilized.

An electrologist is defined as a person who employs
a process for permanently removing hair from a client
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using solid electrode needle probes involving thermoly-
sis or electrolysis.

A tattoo artist uses needles for inserting dyes or pig-
ments into the skin for making an indelible mark, figure,
or decorative design for cosmetic or figurative purposes.

The Secretary of Health is directed to adopt by rule
sterilization requirements for needles and instruments
used by electrologists and tattoo artists in commercial
practice in accordance with nationally recognized pro-
fessional standards.

A violation of sterilization requirements is a misde-
meanor and is considered negligence per se in any civil
action.

Votes on Final Passage:

House 98 O
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: July 22, 2001

HB 1045
C261L01

Reducing the law enforcement officers’ and fire fighters’
retirement system plan 2 disability actuarial reduction
age from fifty-five to fifty-three.

By Representatives Conway, Delvin, Doumit, Barlean,
H. Sommers, Lambert, Alexander, Kagi, O’Brien,
Mclntire, Hurst, Hatfield, Haigh, Kenney, Edmonds,
Keiser and Van Luven; by request of Joint Committee on
Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Members of the Law Enforcement Offic-
ers and Fire Fighters Retirement System (LEOFF) Plan 2
who become totally incapacitated for continued employ-
ment are eligible to receive a disability retirement allow-
ance. The disability allowance is actuarially reduced to
reflect the difference in the number of years between the
age at disability and age 55. The policy reflected by the
actuarial reduction is to provide the disabled member
with access to his or her retirement benefit at an earlier
age, but at no additional cost to the retirement plan.
Prior to September 2000, the normal retirement age
for LEOFF Plan 2 members was age 55. Legislation
enacted in the 2000 session lowered the normal retire-
ment age to 53, but did not make a corresponding reduc-
tion in the age from which the disability allowance
actuarial reduction was calculated.
Summary: For LEOFF Plan 2 members who first
receive a disability allowance after September 1, 2000,
the age from which a disability retirement allowance is
actuarially reduced is lowered from age 55 to age 53.
Members who retired due to disability between Septem-
ber 1, 2000, and the effective date of the act will have

their allowances recalculated to reflect an actuarial
reduction from age 53.

Votes on Final Passage:

House 98 O
Senate 45 0
Effective: July 22, 2001
March 1, 2002 (Section 2)

HB 1048
C317L01

Increasing the number of hours that teachers’ retirement
system plan retirees may work in an eligible position to
eight hundred forty without a reduction in their retire-
ment benefits.

By Representatives Lambert, Doumit, Cox, Mulliken, H.
Sommers, Clements, Talcott, Pearson, Alexander,
Conway, Kagi, Ruderman, Hunt, McIntire, Hurst, Haigh,
Kenney, Edmonds, Keiser and Simpson; by request of
Joint Committee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Teachers’ Retirement System (TRS)
Plan 1 includes teachers and school administrators first
hired prior to October 1, 1977. In general, TRS retirees
could work no more than 75 days (525 hours) each
school year in a public educational institution without a
reduction in retirement benefits.

The Legislature has gradually expanded the amount
that TRS Plan 1 retirees can work in certain settings
without a reduction in their benefits. In a school district
that has passed a resolution declaring a shortage of sub-
stitute teachers, a TRS Plan 1 retiree can work an addi-
tional 315 hours, for a total of 840 hours or about 120
days, as a substitute teacher. Only persons who substi-
tute on a day-to-day basis are eligible for this extended
period of employment. Persons who sign contracts for a
school year are still limited to the 525-hour cap. A reso-
lution declaring a shortage of substitutes is valid only for
the school year in which it is adopted, and a copy of the
resolution, with a list of retirees who have been hired,
must be provided to the Department of Retirement Sys-
tems (DRS).

In a school district that has passed a resolution
declaring an inability to find a replacement administrator
to fill a vacancy, a TRS Plan 1 retiree may serve as a sub-
stitute administrator for an additional 105 hours, for a
total of 630 hours or about 90 days. In 1999 the limit
was also amended to provide that a retired principal
working for a school district with a shortage of principals
may work an additional 315 hours as a substitute princi-
pal. The ability to work these additional hours without a
reduction in retirement benefits is available only to TRS
Plan 1 retirees who work as substitute teachers, substi-

13
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tute principals, or substitute administrators, and only in
those school districts that have passed the required reso-
lution.

Summary: All TRS Plan 1 retirees are permitted to
work up to 840 hours per school year in any public edu-
cation institution without a reduction in their retirement
benefits. The DRS must provide the state actuary with
data on TRS Plan 1 post-retirement employment for the
Joint Committee on Pension Policy.

Votes on Final Passage:

House 94 0
Senate 48 0

Effective: July 22, 2001

HB 1055
C26L01

Exempting certain leasehold interests from leasehold
excise tax.

By Representatives Haigh and Eickmeyer.

House Committee on Finance
Senate Committee on Ways & Means

Background: Property owned by federal, state, or local
governments is exempt from the property tax. However,
private lessees of government property are subject to the
leasehold excise tax. The purpose of the leasehold
excise tax is to impose a tax burden on persons using
publicly-owned, tax-exempt property similar to the prop-
erty tax that they would pay if they owned the property.
The tax is collected by public entities that lease property
to private parties.

The tax rate is 12.84 percent of the amount paid in
rent for the public property. Cities and counties may
impose a local tax which is credited against the state tax.
Counties may impose a tax of up to 6 percent, and cities
may impose a tax of up to 4 percent. The city tax is cred-
ited against any county tax. The state tax is deposited
into the state general fund, and county taxes are distrib-
uted to taxing districts within the county in the same
manner as property taxes.

All real and personal property in the state is subject
to the property tax each year based on its value, unless a
specific exemption is provided by law. The property tax
bill is determined by multiplying the assessed value by
the tax rate for each taxing district in which the property
is located. County assessors establish new assessed val-
ues on a regular revaluation cycle. State law requires the
county assessor to value all taxable property at 100 per-
cent of its true and fair market value. The values are set
as of January 1. These values are used for calculating
property bills to be collected in the following year.

Property taxes are due on April 30 each year. If one-
half the tax is paid by April 30, then the other half is due
on October 31. If property taxes are delinquent for three
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years, the county forecloses and sells the property to
recover the unpaid taxes.

Taxing district property tax amounts that are

imposed within the constitutional 1 percent rate limit are
constrained by a limit on annual increases. Taxing dis-
tricts with population over 10,000 may increase the prop-
erty tax amount by inflation. Taxing districts with
population under 10,000 may increase the property tax
amount by 6 percent. In either case, the district may also
increase the property tax amount by the value of new
construction in the district multiplied by the preceding
year’s property tax rate.
Summary: Private leases of publicly owned land con-
sisting of 3,000 or more residential and recreational lots
that are or may be subleased are exempt from leasehold
excise tax and are subject to property taxation. Property
values are determined in the same manner as privately
owned property.

The sublessee of each lot pays the property tax on
the lot and any buildings on the lot. Property taxes
unpaid for more than three years are delinquent. The
collection of delinquent property taxes proceeds in the
same manner as for ordinary delinquent property taxes
except that foreclosure proceedings take place only
against the improvements on the lot.

For taxes collected in 2002, the increased property
tax revenue attributable to taxing these leaseholds is
treated as though it were produced by new construction.
Thus, this one-time increase in revenue is exempt from
the inflation or 6 percent limits.

The leasehold excise tax exemption starts January 1,
2002, and the property tax first applies for taxes due in
2002.

Votes on Final Passage:

House 63 34
Senate 42 2

Effective: January 1, 2002

2SHB 1058
C4LO1E!

Providing assistance to treat breast and cervical cancer.

By House Committee on Appropriations (originally
sponsored by Representatives Ruderman, Campbell,
Cody, Skinner, Linville, Barlean, Lovick, Doumit,
Ballasiotes, Lambert, Cox, Gombosky, Schual-Berke,
Darneille, Van Luven, Ogden, Conway, Keiser, O’Brien,
Edmonds, Anderson, Edwards, McDermott, Haigh,
Kenney, Kirby, Kagi, Hunt, Esser, McIntire and Jackley).

House Committee on Health Care

House Committee on Appropriations

Senate Committee on Ways & Means

Background: The national Breast and Cervical Cancer
Early Detection Program was established by the federal
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government in 1990. The Department of Health and
tribal entities operate the program in Washington. The
program seeks to increase the early detection of breast
and cervical cancer. Women with incomes below 250
percent of the federal poverty level are provided access
to breast and cervical cancer screening and assistance in
obtaining treatment. The program does not pay for treat-
ment if a woman is identified with breast or cervical can-
cer.

In October 2000 the Breast and Cervical Cancer Pre-
vention and Treatment Act of 2000 (Public Law 106-
354) was signed into law. The act amends the Medicaid
statute to allow states to provide medical assistance to
women screened through the Department of Health or a
tribal program and found to need breast or cervical can-
cer treatment.

If a state elects to exercise this option under the
Medicaid statute, the federal government will provide an
enhanced fund match to pay for treatment. The
enhanced federal match will cover approximately 65 per-
cent of the cost, compared to the usual 50 percent match
provided for other Medicaid services. Federal funds are
available retroactively for items and services provided
on or after October 1, 2000. ’

Summary: Eligibility for medical assistance is modi-
fied to include women who are under the age of 65 and
who have been screened through the Department of
Health or a tribal breast and cervical cancer program,
need treatment for cancer, and have no health insurance.
Treatment is limited to the time required to treat the
breast or cervical cancer.

Votes on Final Passage:

First Special Session
House 92 0

Senate 42 0
Effective: July 1, 2001

HB 1062
C167L01

Modifying provisions pertaining to the certification of
peace officers.

By Representatives O’Brien, Ballasiotes, Delvin, Lovick
and Haigh; by request of Criminal Justice Training Com-
mission.

House Committee on Criminal Justice & Corrections
House Committee on Appropriations

Senate Committee on Judiciary

Senate Committee on Ways & Means

Background: Law enforcement officers (also known as
peace officers) must commence basic training during the
first six months of their employment unless the basic
training requirement has been waived or extended by the
Criminal Justice Training Commission (CJTC). Suc-

cessful completion of the basic training requirement is
requisite to the continuation of employment for new
officers with a law enforcement agency.

Washington does not have a statewide certification
or recertification process for peace officers. As a result,
law enforcement certification is not required of new
officers joining the police force or even returning peace
officers who may have left full-time service and have
later chosen to return to their law enforcement careers.

Summary: As a condition of continuing employment as
a peace officer, all Washington peace officers must
timely obtain and retain certification as peace officers.
The CJTC has the authority to issue or revoke all peace
officer certifications.

As a prerequisite to certification, a peace officer
must release to the CJTC all personnel files, termination
papers, criminal investigation files, or any other files,
papers, or information that are directly related to the cer-
tification or decertification of the officer.

Denial or Revocation of Certification. A peace
officer’s certification may be denied or revoked if the
officer has done one of the following actions:

 failed to timely meet all requirements for obtaining a
certificate of basic law enforcement training or an
authorized exemption from the training (certification
lapses when there is a break of more than 24 consec-
utive months in the officer’s service as a full-time
law enforcement officer);

* knowingly falsified or omitted information on a
training application or certification to the commis-
sion;

* been convicted of a felony unless the felony convic-
tion was fully disclosed to the employing agency
before being hired;

* been discharged for misconduct and the discharge
was final;

» obtained a certificate that was previously issued by
administrative error on the part of the commission;
or

* interfered with an investigation or action for denial
or revocation of a certificate by knowingly making a
false statement to the commission or tampering with
evidence or intimidating any witness.

Within 15 days of the termination or resignation of
any peace officer, the agency of termination must notify
the commission and, upon the request of the commis-
sion, provide any additional personnel documentation.

Re-application for Certification. A person denied
certification based upon dismissal or withdrawal from a
basic law enforcement academy for any reason, except
discharge for disqualifying misconduct, is eligible for
readmission for certification. A person denied certifica-
tion for disqualifying misconduct may, five years after
the revocation or denial, petition the commission for
reinstatement of the certificate. A person whose certifi-
cation is denied or revoked due solely to a felony crimi-
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nal conviction is not eligible for certification. However,
the officer may petition the commission for reinstate-
ment if the court issues a final judicial reversal of the
conviction.

Procedures for Denying or Revoking Certification.
Any law enforcement officer or duly authorized repre-
sentative of a law enforcement agency may submit a
written complaint to the commission charging that a
peace officer’s certificate should be denied or revoked,
and specifying the grounds for the charge. The commis-
sion has sole discretion whether to investigate a com-
plaint and whether to investigate matters relating to
certification, denial of certification, or revocation of cer-
tification without restriction as to the source or the exist-
ence of a complaint. A person who files a complaint in
good faith is immune from suit or any civil action related
to the filing or the contents of the complaint.

If the commission determines, upon investigation,
that there is probable cause to believe that a peace
officer’s certification should be denied or revoked, the
commission must prepare and serve upon the officer a
statement of charges. The statement of charges must be
delivered by mail or personal service to the officer.
Notice of the charges must also be mailed to or otherwise
served upon the officer’s agency of termination and any
current law enforcement agency employer.

The officer must, within 60 days of communication
of the statement of charges, request a hearing before the
hearings board. Failure of the officer to request a hear-
ing within the 60 day period constitutes a default
whereby the officer will lose the right to an adjudicative
proceeding. If a hearing is requested, the date of the
hearing must be scheduled no earlier than 90 days nor
later than 180 days after communication of the charges
to the officer. The 180 day period may be extended on
mutual agreement of the parties or for good cause. The
commission must give written notice of the hearing at
least 20 days prior to the hearing specifying the date,
time, and place of the hearing.

Hearings Panel. A five-member hearings panel must
both hear the case and make the commission’s final
administrative decision. When an appeal is filed in rela-
tion to decertification of a peace officer who is not a
peace officer of the Washington State Patrol, the hearings
board must consist of the following persons: (1) a police
chief, (2) a sheriff, (3) two police officers who are at or
below the level of first line supervisor, who are from city
or county law enforcement agencies, and who have at
least 10 years of experience, and (4) one person who is
not currently a peace officer and who represents a com-
munity college or a four-year college or university.

When an appeal is filed in relation to decertification
of a peace officer of the Washington State Patrol, the
commission must appoint to the hearings panel: (1)
either one police chief or one sheriff, (2) one administra-
tor of the state patrol, (3) one peace officer who is at or
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below the level of first line supervisor, who is from a city
or county law enforcement agency, and who has at least
10 years of experience as a peace officer, (4) one state
patrol officer who is at or below the level of first line
supervisor and who has at least 10 years of experience as
a peace officer, and (5) one person who is not currently a
peace officer and who represents a community college or
four-year college or university.

Persons appointed to a hearings panel by the com-
mission must, in relation to any decertification matter on
which they sit, have the powers, duties, and immunities,
and are entitled to the emoluments, including travel
expenses, of regular commission members.

In cases where there is a charge (1) upon which revo-
cation or denial of certification is based on a peace
officer being discharged for disqualifying misconduct,
(2) where the discharge is “final,” and (3) where the
officer received a hearing culminating in an affirming
decision following separation from service by the
employer, the hearings panel may revoke or deny certifi-
cation if it determines that the discharge occurred and
was based on disqualifying misconduct. The hearings
panel does not need to redetermine the underlying facts,
but may make a determination based solely on review of
the records and the employment separation proceeding.
However, the hearings panel may, in its discretion, con-
sider additional evidence to determine whether a dis-
charge actually occurred and whether it was based on
disqualifying misconduct. The hearings panel must,
upon written request by the subject peace officer, allow
the peace officer to present additional evidence of exten-
uating circumstances.

Where there is a charge where revocation or denial
of certification is based upon a peace officer being con-
victed at any time of a felony offense, the hearings panel
must revoke or deny certification, if it determines that
the peace officer was convicted of a felony. The hear-
ings panel need not redetermine the underlying facts, but
may make this determination based solely on review of
the records and the decision relating to the criminal pro-
ceeding. However, the hearings panel must, upon the
panel’s determination of relevancy, consider additional
evidence to determine whether the peace officer was
convicted of a felony.

The commission, its boards, and individuals acting
on behalf of the commission and its boards are immune
from suit in any civil or criminal action contesting or
based upon proceedings or other official acts performed
in the course of their duties.

Disclosure of Records. The contents of personnel
action reports, all files, papers, and other information
obtained by the commission, and all investigative files
relating to an officer’s certification or decertification are
confidential and exempt from public disclosure. Such
records are not subject to public disclosure, subpoena, or
discovery proceedings in any civil action,
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Records that are confidential may be reviewed and
copied by the following persons: (1) by the officer
involved or the officer’s counsel or authorized represen-
tative who may review the officer’s file and may submit
any additional exculpatory or explanatory evidence,
statements, or other information, any of which must be
included in the file; (2) by a duly authorized representa-
tive of the agency of termination or a current employing
law enforcement agency; or (3) by a representative of or
investigator for the commission.

Records that are otherwise confidential and exempt
may also be inspected at the offices of the commission
by a duly authorized representative of a law enforcement
agency considering an application for employment by a
person who is the subject of a record. A copy of records
may later be obtained by an agency after it hires the
applicant. Upon a determination that a complaint is
without merit, that a filed personnel action report does
not merit action by the commission, or that a matter oth-
erwise investigated by the commission does not merit
action, the commission must purge the records.

The hearings, but not the deliberations, of the hear-
ings board are open to the public. The transcripts, admit-
ted evidence, and written decisions of the hearings board
on behalf of the commission are not confidential or
exempt from public disclosure and are subject to sub-
poena and discovery proceedings in civil actions.

Every individual, legal entity, and agency of federal,
state, or local government is immune from civil liability
for providing information to the commission in good
faith.

Authority of the Criminal Justice Training Commis-
sion. The commission has the authority to:

* adopt, amend, or repeal rules as necessary;

* issue subpoenas and administer oaths in connection
with investigations and hearings;

* take depositions and other procedures as needed in
investigations and hearings;

» appoint members of a hearings board;

« grant, deny, or revoke the certification of peace
officers;

» designate individuals authorized to sign subpoenas
and statements of charges; and

» hire investigative, administrative, and clerical staff
or enter into contracts for professional services nec-
essary to carry out its duties.

Votes on Final Passage:

House 93 1

Senate 44 O (Senate amended)
House (House refused to concur)
Senate 46 0 (Senate amended)
House 90 0 (House concurred)

Effective: January 1, 2002

HB 1066
C 166 L 01

Revising the authority of the criminal justice training
commission to own and operate training facilities.

By Representatives O’Brien, Ballasiotes, Delvin,
Lovick, Keiser and Haigh; by request of Criminal Justice
Training Commission.

House Committee on Criminal Justice & Corrections
House Committee on Capital Budget
Senate Committee on Judiciary

Background: The Washington State Criminal Justice
and Training Commission (CJTC) is authorized to estab-
lish, operate, and contract with other organizations for
the operation of training and other educational programs
for criminal justice personnel. In addition, the CJTC is
also authorized to lease the Washington State Training
and Conference Center facility located in Burien, Wash-
ington upon the approval of the Department of General
Administration (GA). However, the GA retains all funds
collected for the rental of the center’s space.

The Washington State Training and Conference Cen-

ter located at 19010 First Avenue in Burien, Washington
is owned by the GA, but managed and leased by the
CITC.
Summary: The GA will transfer the Washington State
Training and Conference Center located at 13010 First
Avenue, Burien, Washington, 98148, to the CJTC. Upon
acquiring ownership of the training facility, the CJTC
may rent the conference center as well as collect funds
for the rental of the center itself. The CITC is also
authorized to own or otherwise acquire additional train-
ing facilities that are necessary to conduct its training
programs subject to the approval of the GA.

Votes on Final Passage:
House 93 0
Senate 4 0
Effective: July 22, 2001

HB 1067
C72L01

Revising provisions relating to the commissioning and
training of railroad police.

By Representatives O’Brien, Ballasiotes, Delvin, Lovick
and Haigh; by request of Criminal Justice Training Com-
mission.

House Committee on Criminal Justice & Corrections
Senate Committee on Transportation

Background: The Govemor has the responsibility of
appointing and commissioning railroad police officers.
Once appointed and commissioned, regulations provide
that the officers must either complete a course of training
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prescribed by the Criminal Justice Training Commission
(CJTC) or complete an alternative training program. The
railroad corporation is not required to pay for the cost of
training the officers.

Railroad police officers are required to wear a metal
shield in plain view while on duty.

Summary: The responsibility of commissioning and
training railroad police is transferred from the Governor
to the CITC.

A railroad police officer is required to complete a
course of training prescribed or approved by the CJITC.
The corporation requesting the appointment of a railroad
police officer must pay for the full cost of training.

While on duty, a railroad police officer may either
wear a badge in plain view or carry official credentials
and present them when requested.

Votes on Final Passage:

House 92 0
Senate 48 0

Effective: July 22, 2001

HB 1070
C137L01

Revising provisions relating to the juvenile offender
basic training camp program.

By Representatives Delvin, Dickerson, Ogden, Conway,
Haigh, Kagi and Hurst; by request of Department of
Social and Health Services.

House Committee on Juvenile Justice

House Committee on Appropriations

Senate Committee on Human Services & Corrections
Background: The juvenile offender basic training camp
is a medium-security program for juvenile offenders. It
provides education, prevocational training, work-based
learning, work ethic skills, conflict resolution training,
substance abuse and anger management counseling, and
intensive physical training in a regimented environ-
ment. The camp is currently managed by the Depart-
ment of Social and Health Services (DSHS) through a
contract with a private provider. The DSHS is required
to adopt rules for program operation and for the contin-
ued supervision of offenders who have completed the
program. Juvenile offenders who have a disposition of
not more than 65 weeks of confinement, and who are not
violent offenders or sex offenders, are eligible for the
camp. The court can recommend that an eligible offender
be placed in the basic training camp; however, the Juve-
nile Rehabilitation Administration decides whether to
place an offender in the program following a complete
evaluation. An offender who is admitted to the program
is required to spend 120 days of his or her disposition in
the basic training camp. If an offender does not meet the
standards of the program, the offender is returned to the
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institution for the remainder of the original disposition.
Upon successful completion of the 120 day program, the
offender serves the remainder of the original disposition
on intensive parole in the community. If the offender
violates a condition of his or her parole, the secretary of
the DSHS may order sanctions, including a term of con-
finement not to exceed 30 days.

The DSHS is responsible for the licensing of agen-
cies caring for children, expectant mothers, and develop-
mentally disabled individuals. An agency includes any
person, corporation, association, or other facility that
receives children, expectant mothers, or persons with
developmental disabilities for control, care, or mainte-
nance outside their own homes, or that arranges for the
placement of these individuals for foster care or adop-
tion. It does not include blood relatives, or agencies
operated by a unit of local, state, or the federal govern-
ment. The secretary is responsible for adopting mini-
mum requirements for licensing applicable to each of the
various categories of agencies to be licensed. Licenses
are generally issued for a period of three years.
Summary: The secretary of DSHS may extend the 120-
day period in the basic training camp program for up to
40 days if an offender needs additional time to complete
the program. If an offender who has completed the basic
training camp program violates a condition of his or her
parole, the secretary may return the offender to confine-
ment for the remainder of the original disposition.

Maximum or medium security programs for juvenile
offenders operated by the DSHS, or under contract with
the DSHS, including the juvenile offender basic training
camp program, are exempt from the licensing require-
ments applicable to agencies caring for children.

The DSHS is not required to adopt rules for the oper-
ation of the program and the parole component, but
instead must develop standards for these purposes.
Votes on Final Passage:

House 9% 0
Senate 48 0

Effective: July 22, 2001

HB 1071
C303L01

Adjusting deadlines for salmon recovery grant applica-
tions.

By Representatives Doumit, Buck, Sump, Ogden and
Dunn; by request of Salmon Recovery Funding Board.

House Committee on Natural Resources
Senate Committee on Natural Resources, Parks & Shore-
lines

Background: The Salmon Recovery Funding Board is
required by statute to conduct two funding cycles each
year for habitat projects. Lead entities must submit habi-
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tat project lists to the board by January 1 and July 1 of
each year.

The two funding cycles have pulled volunteers away
from working on the projects themselves in order to pre-
pare the grant applications for the next funding round. In
addition, by eliminating the requirement for two funding
cycles, the Salmon Recovery Funding Board itself could
be conducting other work pertinent to salmon recovery
rather than reviewing an additional round of projects.

Summary: The Salmon Recovery Funding Board is no
longer required to conduct two funding cycles for habitat
projects each year. The specific dates on which habitat
project lists must be submitted to the board each year are
deleted. Habitat project lists must be submitted to the
board at least once a year on a schedule established by
the board.

Project sponsors who complete approved salmon
habitat projects within the grant application deadlines
must be paid by the Salmon Recovery Funding Board
within 30 days of project completion.

Votes on Final Passage:

House 97 0O
Senate 47 0 (Senate amended)
House 83 0 (House concurred)

Effective: July 22, 2001

EHB 1076
C114L01

Removing the two-year limited license renewal limit on
teaching-research medical professionals.

By Representatives Schual-Berke, Campbell, Cody,
Skinner, Pennington, Ruderman, Kagi, Darneille,
Edmonds, Marine, Edwards, McDermott, Haigh and
Kenney.

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: The state Medical Quality Assurance
Commission is authorized by law to issue a limited
license to practice medicine to a person who is invited to
serve as a teaching-research faculty member at the Uni-
versity of Washington School of Medicine. The person
must be a graduate of an approved medical school and
hold a license to practice medicine. The person may
only practice within the confines of the instructional pro-
gram. A limited license is renewable annually, but its
maximum duration is limited to two years.

Summary: A limited license to practice medicine
issued to a teaching-research member of the School of
Medicine’s instructional staff is renewable annually. The
two-year maximum limit on the duration of a limited
license is repealed.

flicting

Votes on Final Passage:

House 95 O
Senate 48 0

Effective: April 27, 2001

HB 1084
C73L01

Authorizing independent salary commissions for cities,
towns, and counties.

By Representatives Ogden, Dunn, Boldt and Fromhold.

House Committee on Local Government & Housing
Senate Committee on State & Local Government

Background: Article XXVIII, Section 1 of the Wash-
ington Constitution establishes an independent salary
commission to fix salaries for members of the Legisla-
ture, elected officials of the executive branch of state
government, and judges of the state supreme court, court
of appeals, superior courts, and district courts. No state
official, public employee, lobbyist, or any immediate
family member of a state official, public employee, or
lobbyist may serve on the salary commission. The con-
stitutional salary commission provisions supersede con-
state constitutional salary provisions for
legislators, state officers, and judges.

Salary changes established by the salary commission
are filed with the Secretary of State and become effective
90 days after filing. Decisions of the salary commission
are subject to referendum for a 90 day period.

The Washington Constitution also specifies that the

salary of any county, city, town, or municipal officer may
not be increased or decreased after the officer’s election
or during the officer’s term of office unless these local
officials do not fix their own compensation.
Summary: Salaries of city and town elected officials
may be set by salary commissions in accordance with
city charter or by ordinance. The members of these local
salary commissions are appointed by the mayor with the
approval of the city council.

Counties are authorized to establish ten member
independent salary commissions for county commission-
ers and council members by ordinance or by resolution
of the county legislative authority. Six members are
selected at random by the county auditor from the list of
registered voters in the district. The remaining four
members are appointed by the county executive or com-
missioner, or by a majority vote of the county legislative
authority. These four members must have experience in
the personnel management field, and represent each of
the following four sectors: business, professional person-
nel management, legal, and organized labor.

Salary commission members may not be appointed
to more than two terms. City and county officers, offi-
cials, and employees and their immediate family mem-
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bers are not eligible to serve on the salary commissions.
Commission members may be removed during their
terms only for incapacity, incompetence, neglect of duty,
malfeasance in office, or a disqualifying change of resi-
dence.

Salary changes determined by the local salary com-
mission are filed and become effective and incorporated
into the budget without further action. Salary increases
may be effective during the term of office, but salary
decreases become effective during the subsequent term.
Decisions of the local salary commissions are subject to
referendum in the same manner as an ordinance upon fil-
ing a petition within 30 days. If a valid referendum peti-
tion is filed, any challenged salary changes do not
become effective until approved by the voters at the next
general or municipal election occurring at least 30 days
after the petition is filed.

Local salary commission decisions to fix salaries
supersede other provisions of state statute or local ordi-
nances related to municipal budgets or salaries for local
officials.

Current salaries established under an ordinance or
charter provision substantially complying with the salary
commission requirements remain in effect unless and
until changed according to the new requirements.

Votes on Final Passage:

House 71 23
Senate 33 15

Effective: July 22, 2001

SHB 1091
FULL VETO

Changing sexual misconduct laws with regard to school
employees.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Lambert, H.
Sommers, Miloscia, Caimes, Schindler, Talcott and
Mielke).

House Committee on Criminal Justice & Corrections
Senate Committee on Judiciary
Background: The crime of sexual misconduct with a
minor is committed if the victim is 16 or 17 years old and
the perpetrator is at least five years older than the victim,
is in a significant relationship to the victim, and abuses a
supervisory position within that relationship to engage in
sexual intercourse (first degree) or sexual contact (sec-
ond degree) with the victim. The crime is also commit-
ted if the perpetrator causes the minor to have sexual
intercourse or sexual contact with another minor. It is
not a crime if the child and the perpetrator are married.
Sexual misconduct with a minor in the first degree is
a class C felony, ranked at seriousness level V, and in the
second degree is a gross misdemeanor.
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The term “significant relationship” as it applies in
this context means a situation in which the perpetrator is
a person who is responsible for providing education,
health, welfare, or organized recreational activities for
minors, or who supervises minors in the course of his or
her employment.

The term “abuse of a supervisory position” means a
direct or indirect threat or promise to use authority to the
detriment or benefit of a minor.

Summary: Itis also sexual misconduct with a minor if a
school employee has, or knowingly causes another minor
to have, sexual intercourse (first degree) or sexual con-
tact (second degree) with a registered student of the
school who is at least 16 years old and not married to the
school employee. The term ‘“school employee” is
defined to mean an employee of a public or private
school, grades kindergarten through 12.

Votes on Final Passage:
House 98 0

Senate 40 4
VETO MESSAGE ON HB 1091-S
May 15, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval, Substitute
House Bill No. 1091 entitled:

“AN ACT Relating to sexual misconduct with a2 minor;”

Substitute House Bill No. 1091 would have made it a felony
for any school employee to engage in sexual conduct with a stu-
dent between 16 and 18 years old. Such conduct is already a fel-
ony if the perpetrator is at least five years older and abuses a
supervisory position, such as that of a teacher or coach, by mak-
ing threats or promises to the victim. The bill was intended to
remove the requirement that threats or promises be made.

However, the bill is overly broad. It would allow felony pros-
ecution even if both parties were teenagers, as long as one of
them is a school employee. The term “employee” could include
a student who is a part-time tutor, food service or maintenance
worker. For example, there are high school students who are
Washington Reading Corps tutors and are paid by their local
school districts. Those students could be subject to prosecution
if they have consensual sex with a classmate of approximately
the same age. Such a person could be imprisoned and required
to register as a sex offender after release.

I do not condone sexual activity among teenagers, but this bill
is simply too broad.

As a legislator, ] worked to strengthen our laws dealing with
sex offenses against minors. This bill should be written to per-
mit prosecution only of those 18 years or older and who are not
Students in the same school. Accordingly, I have forwarded sug-
gested legislation to the prime sponsor of this bill.

For these reasons I have vetoed Substitute House Bill No.
1091 in its entirety.

Respectfully submitted,

Moy HL..

Gary Locke
Governor
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SHB 1093
FULL VETO

Changing physician license fees.

By House Committee on Health Care (originally spon-
sored by Representatives Schual-Berke, Ballasiotes,
Cody, Campbell, Ruderman, Skinner, Conway,
Edmonds, Kenney and Kagi).

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: A statutory surcharge of $25 is added to
the licensing fee or license renewal fee of physicians to
fund the Impaired Physician Program. The Medical
Quality Assurance Commission is required by law to
enter into a contract with a professional entity that pro-
vides evaluation and treatment services to physicians
who, as a result of chemical abuse or mental illness, are
unable to practice medicine with reasonable skill and
safety to their patients.

Summary: The statutory surcharge of $25 for financing
the Impaired Physician Program is raised to no more
than $35.

Votes on Final Passage:

House 98 O
Senate 49 0

VETO MESSAGE ON HB 1093-S
April 30, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Substitute
House Bill No. 1093 entitled:

“AN ACT Relating to increasing the license surcharge for

the impaired physician;”

Substitute House Bill No. 1093 would have authorized
changes in the license surcharge for the impaired physician pro-
gram to any amount not less than twenty-five dollars and not
more than thirty-five dollars.

Senate Bill No. 5903 which was signed into law on April 19,
2001, is identical to Substitute House Bill No. 1093. Substitute
House Bill No. 1093 is not needed, as it would create a double
amendment to state statutes.

For this reason I have vetoed Substitute House Bill No. 1093
in its entirety.

Respectfully submitted,

S L

Gary Locke
Governor

SHB 1094
C195L01

Allowing a health care professional to surrender his or
her license to practice.

By House Committee on Health Care (originally spon-
sored by Representatives Skinner, Schual-Berke, Cody,
Campbell, Conway, Ruderman, Dunshee, Alexander,
Edmonds, Kenney, Edwards and Kagi).

House Committee on Health Care
Senate Committee on Health & Long-Term Care
Background: The Uniform Disciplinary Act provides
sanctions for unprofessional conduct committed by
health professionals regulated by the Department of
Health. Sanctions include revocation or suspension of a
license to practice, restriction of practice, censure or rep-
rimand, probation, fines, corrective action, and refund of
client fees.

The voluntary surrender by a practitioner of a license
to practice is not included as sanction.
Summary: The surrender of a practitioner’s license to
practice is included in the list of sanctions to be consid-
ered by professional disciplinary authorities in lieu of
other sanctions provided under the Uniform Disciplinary
Act. A surrender of a license must be reported to the
federal data bank.
Votes on Final Passage:

House 95 O
Senate 49 0
House

Senate 39 0
House 98 O

Effective: July 22, 2001

(Senate amended)
(House concurred in part)
(Senate receded in part)

HB 1095
C262L 01

Updating oversize load permits.

By Representatives Mitchell, Fisher and Hankins; by
request of Department of Transportation.

House Committee on Transportation
Senate Committee on Transportation

Background: The Legislature has given authority to the
Department of Transportation (DOT) to issue permits
that regulate the movement of vehicles that exceed size,
weight, and load restrictions on state highways. There
are two authorizations in statute: one provides the DOT
with the authority to issue permits to over-sized vehicles;
the other provides authority to issue permits to over-
sized or over-weight vehicles or loads. This duplication
has led to some minor confusion and has complicated the
rule-making process by creating an unnecessary division
for rule-making authority.
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Applicants for excessive size, weight, or load per-
mits are required to apply in writing for a permit and
must show good cause for issuance. Good cause being
shown, the DOT then grants the special permit in writ-
ing. To keep up with current capabilities and the future
direction of e-government, the DOT would like to be
able to issue these permits electronically as well as in
writing.

The DOT can only issue permits for fire trucks that
drive on public highways if their maximum gross weight
on any single axle does not exceed 24,000 pounds and if
the gross weight on any tandem axle does not exceed
43,000 pounds.

Some newer fire-fighting apparatus purchased for
use in urban areas, usually for multi-story building fires,
exceed these weight limits.

Summary: The duplicate statutory provision is repealed.
The DOT is authorized to issue excessive size,
weight, and load special permits electronically, in addi-
tion to the method by which a permit is presently issued.
The bill also identifies which statutory requirements an
approved special permit applicant may exceed.
A new code section is created concerning size,
weight, and load restrictions for fire-fighting apparatus.
Fire-fighting apparatus are defined and are required
to comply with all federal and state laws, including rules
adopted by agencies within each jurisdiction. Load
restrictions of bridges within their service area shall be
complied with. Fire-fighting apparatuses may operate
without a permit if they do not exceed a specific weight
and dimension and if there is no tridem axle set.
Overweight fire-fighting apparatus that were put into
operation in this state before July 1, 2001 may be granted
annual permits, subject to bridge limitations and other
limitations stipulated on the permit. In issuing a permit
to these vehicles, the Department of Transportation must
compare the bridge load ratings to the vehicle and then
denote on the permit those structures where the vehicles
are either given special operating instructions or denied
access.
Votes on Final Passage:

House 97 O
Senate 48 0 (Senate amended)
House 84 0 (House concurred)

Effective: July 22, 2001
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HB 1098
C74L01

Improving the effectiveness of the commute trip reduc-
tion program.

By Representatives Fisher, Woods, Mclntire, Haigh,
Edwards and Linville; by request of Department of
Transportation.

House Committee on Transportation

Senate Committee on Transportation

Background: In 1991 the Commute Trip Reduction
(CTR) law was enacted as part of the Washington Clean
Air Act. The goals of the CTR are to reduce air pollu-
tion, traffic congestion, and fuel consumption through
employer-based programs that decrease the number of
employees traveling by single-occupant vehicles to the
work place.

Certain counties, cities, and major employers are
required to develop and implement CTR programs. Par-
ticipation is required for employers with more than 100
employees at a single worksite within counties having a
population greater than 150,000. If an employer is
required to participate, and the worksite is within city
limits, that city is also required to develop and imple-
ment a CTR program. Voluntary participation of others
is allowed and encouraged.

Within the Department of Transportation (DOT)
budget, funding is provided for DOT to administer the
program, to provide technical assistance to organizations
required to implement the program, and to distribute to
local jurisdictions and employers to offset some of the
implementation costs.

Funds available for distribution are allocated to the
participating counties in proportion to the number of
major employers and major worksites within each
county. Subsequent distributions by counties are made
to cities or towns in a similar manner. Furthermore, the
county may contract with other organizations (such as
the local transit system or Regional Transportation
Planning Organization) to assist, oversee, and/or imple-
ment the program within the county.

Summary: The pro-rata distribution of CTR funds to
the counties is eliminated. The DOT is enabled to dis-
tribute the funds directly to the organizations providing
services to employers.

Votes on Final Passage:

House 97 O
Senate 48 0

Effective: July 22, 2001



EHB 1099

EHB 1099
C191L01

Outlining requirements for the operation of a PACE
program in Washington state.

By Representatives Santos,
DeBolt, Hatfield and Mclntire.

Benson, Tokuda, Bush,

House Committee on Financial Institutions & Insurance
Senate Committee on Labor, Commerce & Financial
Institutions

Background: The Program of All-inclusive Care for the
Elderly (PACE) is designed to provide an alternative to
nursing home care. The PACE program offers a compre-
hensive package of services to older adults, including
primary health care, rehabilitative services, social work,
transportation, personal care, meals, and, if necessary,
nursing home services. The purpose of the program is to
allow the elderly to live independently, as members of
the community, to the extent medically possible. The
PACE program currently serves approximately 145 per-
sons in Washington.

As managed care Medicare/Medicaid programs,
PACE programs are extensively regulated by the federal
government and operate in Washington under agree-
ments with the Health Care Financing Administration
and the Department of Social and Health Services.

To operate in Washington as a health care service

contractor, a PACE program is required to demonstrate
that it has a net worth of at least $3 million.
Summary: PACE programs are specifically authorized
by statute and are subject to regulation by the Depart-
ment of Social and Health Services. A PACE program
must maintain sufficient cash reserves to cover expenses
in the event of an insolvency. The required minimum
cash reserve is determined by a formula.

PACE programs are granted an exemption allowing
them to operate in Washington without meeting the
financial solvency requirements applicable to other
health care service contractors.

Votes on Final Passage:

House 97 O
Senate 45 0

Effective: May 7, 2001

HB 1100
C19L01

Modifying notice requirements.

By Representatives Fisher and Woods; by request of
Marine Employees’ Commission.

House Committee on Transportation
Senate Committee on Transportation

Background: The Marine Employees’ Commission
(MEC) was established in 1983 to oversee labor and
management relations for the Washington State Ferry
(WSF) system. The purpose of the MEC is to:

Assist in resolvmg labor disputes by adjudicating all

complaints, grievances, and disputes between labor

and management arising from ferry operations; and
investigating charges of unfair labor practices; and

*» assist in the collective bargaining process by deter-
mining bargaining units; conducting fact-finding
studies and salary surveys; certifying fair representa-
tion organizations; and determining whether labor
agreements exceed statutory limitations and order
reductions accordingly.

In the course of discharging these duties, the MEC
issues several types of official communications. These
include hearing notices, decisions, dismissals, and settle-
ment conferences. Any notice the MEC serves must be
mailed by restricted certified mail. This requirement
also applies to the different parties the MEC works with.

Because of the strict delivery demands of restricted
certified mail, serving notices by restricted certified mail
can cause delays under some circumstances.

Summary: The requirement for service of notices under
the Marine employees’ employment relatives law to be
mailed by restricted certified mail is eliminated. Any
party to an MEC proceeding is given the option to serve
notices by certified mail or by fax with transaction report
verification and same-day United States Postal Service
mailing of copies.

Votes on Final Passage:

House 94 0

Senate 47 1

Effective: July 22, 2001

HB 1102
PARTIAL VETO
C318L01

Regarding foster care.
By Representatives Boldt, Woods and Clements.

House Committee on Children & Family Services
Senate Committee on Human Services & Corrections

Background: The Department of Social and Health
Services (DSHS) is responsible for licensing foster care
homes and placing children in these homes when the
children need out-of-home care. The law does not pro-
hibit reprisals from employees of the Department of
Social and Health Services if foster parents disagree with
the care plan established for a child in their care, attempt
to adopt a foster child, file a complaint, or seek to under-
stand their rights as foster parents.
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Summary: Foster parents have the right to be free of
discrimination and reprisal in serving foster children.
Employees of the Department of Social and Health Ser-
vices are prohibited from retaliating or discriminating
against foster parents. References to “within available
resources” are deleted with regard to departmental shar-
ing of information with the foster child’s caregivers and
consulting with them in the development of the child’s
case plan.

The Department of Social and Health Services may
not place a child, or allow a child to remain, in out-of-
home care when an adult with whom the child will reside
has a conflict of interest. This prohibition may not be
waived by the department under any circumstances. A
conflict of interest exists when: (1) the adult, as a result
of his or her employment, conducts or has conducted an
investigation into allegations of abuse or neglect regard-
ing that child; or (2) the child to be placed with the adult
has been or is likely to be a witness in court action
against that adult.

To constitute a conflict, the court action must include
either: (1) an allegation of abuse or neglect against the
child being placed or that child’s sibling; or (2) a claim
arising from the wrongful interference with the parent-
child relationship of the child and his or her biological
parents.

The Secretary of the Department of Social and
Health Services must immediately suspend an employee
who knowingly violates the conflict of interest provi-
sions and move to terminate his or her employment. The
same provisions apply to any employee of a contractor.
Anyone discharged from employment for knowingly
violating the conflict of interest provisions is considered
discharged for misconduct for purposes of disqualifica-
tion under the unemployment insurance law.

Votes on Final Passage:

House 97 0
Senate 48 O (Senate amended)
House 94 0 (House concurred)

Effective: July 22, 2001

Partial Veto Summary: The section setting forth the
specific circumstances under which DSHS employees
are prohibited from retaliating against foster parents is
vetoed. The section directing the secretary to take cer-
tain enforcement actions against departmental employ-
ees or contractors who violate the conflict of interest
prohibition is vetoed.

VETO MESSAGE ON HB 1102

May 15, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

1 am returning herewith, without my approval as to sections 2
and 5, House Bill No. 1102 entitled:

“AN ACT Relating to foster parents’ rights;”
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House Bill No. 1102 states the rights foster parents have to be
free from coercion, discrimination, reprisal and retaliation in
serving foster children. It also confirms that the Department of
Social and Health Services (DSHS) must share information
about a foster child and the child’s family with foster parents,
and prevents children from being placed in homes where a foster
parent may have a conflict of interest.

Section 2 of the bill would have expressly prohibited DSHS
from retaliating or discriminating against a foster parent
because of a complaint he or she may have made against DSHS,
as well as several other foster parent protections.

While it is an excellent idea to articulate foster parents’ rights
and responsibilities, section 2 was flawed. The section was
unclear, and may have created unintended broad new liabilities
for the state. DSHS would have been placed in a no-win posi-
tion where any action it might have taken involving a foster par-
ent who has complained could result in a lawsuit.

Other states have enacted comprehensive laws establishing
the rights of foster parents, and the Child Welfare League of
America has a model foster parent rights and responsibilities
document. Many of these states’ statutes and the Child Welfare
League of America document would provide a model for devel-
oping strong, workable foster parent laws in Washington.

Section 5 of the bill was designed to enforce section 2, and is
unnecessary after the veto of section 2.

To help ensure that there is no retaliation against foster par-
ents in our state, 1 will direct the Secretary of DSHS to heighten
his oversight of this issue.

For these reasons, 1 have vetoed sections 2 and 5 of House
Bill No. 1102.

With the exception of sections 2 and 5, House Bill No. 1102 is
approved.

Respectfully submitted,

Moy #U..

Gary Locke
Governor

HB 1116
C75L01

Clarifying tax exemptions for sale or use of orthotic
devices.

By Representatives Campbell, Cody, Carrell, Morris,
Roach, Santos, Pennington, Conway, Romero, O’Brien,
Hunt, Edmonds, Darneille, Veloria, Schual-Berke,
Reardon, Lantz, Simpson, Cairnes, Dunshee, Dickerson,
Alexander, Fromhold, D. Schmidt, Haigh and Jackley.

House Committee on Finance
Senate Committee on Ways & Means

Background: The retail sales tax applies to the selling
price of tangible personal property and certain services
purchased at retail. The tax is imposed at a 6.5 percent
rate by the state. Local governments may impose local
sales and use taxes for a variety of purposes. Local rates
vary from (.5 percent to 2.3 percent. Sales tax is paid by
the purchaser and collected by the seller.

The use tax is imposed on items used in the state
which were not subject to the retail sales tax, and
includes purchases made in other states and purchases



SHB 1117

from sellers who do not collect Washington sales tax.
The state and local rates are the same as those imposed
under the retail sales tax. Use tax is paid directly to the
Department of Revenue.

A sale of an orthotic device, or foot support, is
exempt from state and local retail sales and use taxes, if
the device is prescribed by a licensed chiropractor, osteo-
path, or physician. Sales of orthotic devices prescribed
by licensed podiatrists are subject to the state and local
retail sales and use taxes.

Summary: Sales of orthotic devices prescribed by
licensed podiatrists are exempt from state and local retail
sales and use taxes.

Votes on Final Passage:

House 94 0
Senate 48 0O

Effective: April 19, 2001

SHB 1117
C115L01

Providing procedures for enforcement of court-ordered
restitution obligations in courts of limited jurisdiction.

By House Committee on Judiciary (originally sponsored
by Representatives Carrell, Lantz, Lambert, O’Brien,
Lovick, Hunt and Haigh).

House Committee on Judiciary
Senate Committee on Judiciary

Background: District and municipal courts are courts
of limited jurisdiction. They have jurisdiction over mis-
demeanor and gross misdemeanor actions.

As part of an offender’s sentence, a court of limited
jurisdiction may order that the offender pay restitution to
the victim. A court-ordered restitution obligation is not
enforceable in the same manner as a civil judgment
unless the obligation is converted to a civil judgment,

Under the Sentencing Reform Act, which only

applies to felonies, courts may impose legal financial
obligations, including restitution, as part of sentencing.
Those legal financial obligations from superor courts
are enforceable as civil judgments. They may be
enforced at any time during the 10-year period following
the offender’s release from total confinement or within
10 years of entry of the judgment and sentence, which-
ever period is longer. Prior to the expiration of the initial
10-year period, the superior court may extend the crimi-
nal judgment an additional 10 years for payment of the
legal financial obligation.
Summary: A court-ordered restitution obligation
ordered as a result of a conviction for a criminal offense
in a court of limited jurisdiction is enforceable in the
same manner as a judgment in a civil action.

The restitution obligation is enforceable within 10
years following the offender’s release from total confine-
ment or within 10 years of entry of the judgment and
sentence, whichever period is longer. Prior to the expira-
tion of the initial 10-year period, the court may extend
the judgment an additional 10 years for payment of
court-ordered restitution if the court finds the offender
has not made a good faith attempt to pay.

The party or entity to whom the restitution is owed
may use any other remedies available to collect. Judg-
ments enforced by a lien on real estate must be enforced
under the existing statute governing judgment liens.
Votes on Final Passage:

House 9% 0
Senate 47 1

Effective: July 22, 2001

SHB 1119
C258L 01

Modifying the taxation of new and used motor vehicle
sales.

By House Committee on Finance (originally sponsored
by Representatives Schoesler, Gombosky, Ahern and
Schindler).

House Committee on Finance
Senate Committee on Ways & Means

Background: Washington’s major business tax is the
business and occupation (B&Q) tax. Although there are
several different rates, the rate on wholesaling is 0.484
percent and the rate on retailing is 0.471 percent.

The B&O tax is imposed on the gross receipts of
business activities conducted within the state, without
any deduction for the costs of doing business. Out-of-
state companies that bring goods into Washington and
sell these goods in Washington may be subject to the
B&O tax.

Washington does not apply B&O tax on sales of
goods which originate outside the state unless the goods
are received by the purchaser in this state and the out-of-
state seller has a connection to Washington. If the goods
are located in Washington at the time of sale or the out-
of-state seller either directly or by an agent performs sig-
nificant services to establish or maintain sales in Wash-
ington then a sufficient connection exists for Washington
tax to apply.

In 1997 the Legislature exempted from B&O tax

wholesales of vehicles owned by motor vehicle manu-
facturers and their financing subsidiaries when sold to
dealers at auto auctions.
Summary: Auto dealers, licensed in Washington or
another state, are exempt from the business and occupa-
tions tax on wholesales of used motor vehicles to
licensed dealers at auto auctions.
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New car dealers are exempt from the business and
occupations tax on sales of new vehicles to another new
vehicle dealer for the purpose of adjusting inventory
levels.

In-state dealers that make courtesy deliveries of new
vehicles on behalf of out-of-state vehicle dealers are
deemed to be agents of the out-of-state dealers. Business
and occupation tax must be paid on the sales of these
vehicles. The tax paid by the in-state dealer is a debt of
the selling dealer. The in-state dealer may withhold the
tax from the proceeds of the sale.

Votes on Final Passage:

House 94 0
Senate 47 0

Effective: July 1, 2001

SHB 1120
C263L 01

Establishing requirements for employing holders of
lapsed teaching certificates.

By House Committee on Education (originally spon-
sored by Representatives Rockefeller, Cox, Talcott,
Quall, Santos, Haigh, Anderson, McDermott, Schindler,
D. Schmidt, Pearson, Keiser and Jackley).

House Committee on Education
Senate Committee on Education

Background: Teachers must be certified by the state in
order to teach in Washington’s public or approved pri-
vate schools. The State Board of Education establishes
the rules that govern teacher certification, and the board
requires teachers who received their continuing or pro-
fessional teaching certificates after August 30, 1987, to
obtain 150 clock hours of education every five years in
order to maintain that certificate. If a teacher does not
fulfill the requirement, the teacher’s certificate lapses.
Teachers with lapsed certificates may be eligible to teach
as substitutes, but they may not be employed as regular
teachers without obtaining additional credit hours.
Summary: School districts may employ teachers and
former teachers with lapsed teaching certificates. The
teachers must complete certificate renewal requirements
within two years of re-employment. Teachers with cer-
tificates that were revoked or suspended are not eligible
for conditional employment.

Votes on Final Passage:

House 97 1
Senate 45 0 (Senate amended)
House 81 2  (House concurred)

Effective: July 22, 2001
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SHB 1125
C6L01

Limiting the combined sales tax rate on lodging.

By House Committee on Finance (originally sponsored
by Representatives Cairnes, Morris and Esser).

House Committee on Finance
Senate Committee on Ways & Means

Background: State and local sales taxes apply to lodg-
ing rentals by hotels, motels, rooming houses, private
campgrounds, RV parks, and similar facilities. General
retail sales tax rates range between 7.0 and 8.8 percent,
depending on location. The state sales tax rate is 6.5 per-
cent. In addition, local governments may impose local
sales taxes for a variety of purposes. Local rates vary
from 0.5 percent to 2.3 percent.

“Hotel-motel” taxes are special sales taxes on lodg-
ing rentals. Some hotel-motel taxes are credited against
the state sales tax rather than being added to rental
charges paid by customers. Other hotel-motel taxes are
imposed in addition to ordinary state and local sales
taxes and are added to the amount paid by the customer.
The state imposes an additional hotel-motel tax to sup-
port the Washington State Convention and Trade Cen-
ter. The rate of this tax is 7 percent in Seattle and 2.8
percent in the remainder of King County, and applies
only to facilities with 60 or more lodging units. In gen-
eral, cities and counties may impose additional hotel-
motel taxes up to 2 percent, as long as the total sales tax
rate when combined with other hotel-motel, convention
center, and state and local sales taxes, does not exceed 12
percent. Because of exceptions to this general rule, some
combined rates exceed 12 percent. For example, the
total combined sales tax rate on lodging in Seattle is 15.6
percent, and in Bellevue is 14.4 percent. In most other
areas of King County itis 12.4 percent.

An additional sales and use tax of two tenths of one
percent to support King County Metro public transporta-
tion was approved by the voters of King County at the
November 7, 2000, election. This additional tax will
take effect April 1, 2001. The county ordinance for this
new tax provides an exemption for lodging sales that are
subject to the state convention and trade center tax.
Thus, facilities with more than 60 lodging units are
exempt from this tax. There is some question whether
state law allows this exemption.

Summary: A local sales and use tax change adopted
after December 1, 2000, must provide an exemption for
sales of lodging if the total sales tax rate would exceed
the greater of 12 percent or the total sales tax rate in
effect on December 1, 2000.

Votes on Final Passage:

House 95 2
Senate 45 0

Effective: March 29, 2001
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HB 1126
FULL VETO

Modifying collection of business to business debts by
collection agencies.

By Representatives O’Brien, Benson, Hatfield, Ogden,
Esser, Murray, Mclntire, Miloscia, Barlean and Roach.

House Committee on Financial Institutions & Insurance
Senate Committee on Judiciary

Background: Collection agencies, including out-of-
state collection agencies, are regulated by state law and
must be licensed by the Department of Licensing. A col-
lection agency cannot collect any sum other than princi-
pal and allowable interest, collection costs specifically
authorized by statute, and attorneys’ fees and court costs
in the case of a lawsuit. Collection costs are not autho-
rized with respect to the collection of commercial claims,
i.e., claims between businesses.

Summary: For commercial claims, in addition to other
authorized amounts, a collection agency may also collect
any costs and fees authorized by written agreement
between the debtor and the original creditor. However,
total collection costs cannot exceed 35 percent of the
commercial claim.

Votes on Final Passage:

House 98 O
Senate 45 0

VETO MESSAGE ON HB 1126
May 15, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval, House Bill No.
1126 entitled:

“AN ACT Relating to collection of business to business

debts;”

House Bill No. 1126 would have, in the case of commercial
claims, authorized collection agencies to recover the collection
costs and fees agreed to between a debtor and creditor, in addi-
tion to the underlying claim.

Senate Bill No. 5331, which was signed into law on April 17,
2001, is identical to House Bill No. 1126. House Bill No. 1126 is
not needed, as it would create a double amendment to the state
statutes.

For this reason 1 have vetoed House Bill No. 1126 in its
entirety.

Respectfully submitted,

Mo, 2.

Gary Locke
Governor

HB 1131
C76L 01

Modifying the powers of public hospital districts.

By Representatives Mulliken, Dunshee, Edwards, G.
Chandler, DeBolt, Dunn and Hatfield.

House Committee on Local Government & Housing
Senate Committee on State & Local Government
Background: Public hospital districts are created to
own and operate hospitals and other health care facilities
for the residents of the district. There are approximately
50 public hospital districts in 29 counties. Of those dis-
tricts, 42 have actual hospitals, while eight operate other
types of health care facilities.

Public hospital districts are required to prepare a pro-
posed budget for the ensuing year and file that budget
with the hospital district commission on or before the
first Monday in September of each year. Notice of the
filing and a hearing date must be published for at least
two consecutive weeks in a newspaper within the county.
On the first Monday in October the commission shall
hold a public hearing on the budget, and by resolution
adopt the budget and fix the final expenditures for the
ensuing year.

Summary: The date districts are required to submit
their budgets is changed from the first Monday in Sep-
tember to the first Monday in November. Publication
requirements are clarified to state that notice of filing
and hearing date must be published at least one time each
week, for two consecutive weeks. The October hearing
date is also changed to on or before November 15.

Votes on Final Passage:

House 94 0
Senate 49 0

Effective: July 22, 2001

SHB 1133
C138L 01

Determining liability for donated labor on community
projects.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Carrell, Lantz, Lambert,
Hurst, Casada, Morell, Kagi, Marine, Cox, Talcott,
Tokuda, Fisher, Bush, Edwards, O’Brien, Darneille,
Edmonds, Esser and Haigh).

House Committee on Commerce & Labor

Senate Committee on Labor, Commerce & Financial
Institutions

Background: Washington’s industrial insurance law

requires most employers to cover their workers for medi-

cal benefits and lost wages when the workers are injured

or develop occupational diseases in the course of
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employment. The law defines “employer” and “worker”
but does not specify when an employment relationship
exists. To determine whether an employment relation-
ship exists, the courts have developed a two-part test:
(1) the employer has the right to control the worker’s
physical conduct in the performance of duties; and (2)
the employee consents to this relationship. In litigation,
whether an employment relationship exists is a question
of fact that must be submitted to the jury.

One exception to the general requirement for an
employment relationship involves volunteers providing
services to a governmental entity. “Volunteers™ are those
who perform assigned or authorized duties by their own
free choice, who receive no wages, and who are accepted
as volunteers by the governmental entity. The industrial
insurance law requires state agencies to cover all of their
volunteers, while local governments may elect to have
volunteer coverage programs. Covered volunteers
receive medical benefits only.

Employers subject to the industrial insurance law are
not liable in personal injury lawsuits brought by their
workers for unintentional workplace injuries or illnesses
covered by the industrial insurance law.

Summary: The Legislature finds that government and
business partnerships can assist communities to preserve
historic property, but that uncertainty about risks and
obligations may deter employers otherwise willing to
donate materials and equipment. The Legislature’s pur-
pose is to encourage participation by establishing clear
criteria for determining industrial insurance liability for
labor that is donated on these projects.

A public entity, including the state and local govern-
ments, seeking partnerships on community improvement
projects with volunteer groups and businesses must (1)
provide prospective donors and participants with written
notice of the risks and responsibilities to be assumed by
the parties, (2) require volunteers, before beginning
work, to document that they received the notice and are
donating labor by their free choice, and (3) pay industrial
insurance premiums to provide medical aid benefits to
volunteers donating labor.

A contractor or employer donating equipment or
materials for the project is not considered the employer,
for industrial insurance purposes, of a person donating
labor unless the contractor or employer pays the person
wages for working on the project or makes working on
the project a condition of employment. These criteria
apply whether the contractor or employer informs the
person about the project or encourages the person to
donate labor, whether the person uses the donated mate-
rials or equipment, or whether the person is reimbursed
for actual expenses incurred in working on the project.

A community improvement project means a project
sponsored by a public entity using donated labor, materi-
als, or equipment, including projects to repair, restore, or
preserve historic property. Historic property means real
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property owned by a public entity, such as barns,
schools, military structures, and cemeteries.

Votes on Final Passage:

House 98 0
Senate 48 1

Effective: July 22, 2001

SHB 1135
C203L01

Modifying power of attorney provisions.

By House Committee on Judiciary (originally sponsored
by Representatives Lantz, Esser and McDermott).

House Committee on Judiciary
Senate Committee on Judiciary

Background: A person (the principal) may authorize
another person (the agent) to act on the principal’s
behalf, either for some particular purpose or for the
transaction of business in general. The authority is con-
ferred by an instrument in writing called a “power of
attorney”. Although the agent is called the “attorney in
fact” (AIF), the agent does not need to be a lawyer. The
AIF has a fiduciary duty to act in the principal’s best
interest.

A “durable power of attorney” authorizes an agent to
act on behalf of the principal even if the principal
becomes disabled or incapacitated. Unlike a guardian-
ship proceeding that requires court hearings to determine
if the person is incapacitated, a durable power of attorney
may be created without court intervention.

The power of attorney may be revoked by: (a) the
principal at anytime; (b) a court-appointed guardian; or
(c) a court order. The power of attorney terminates auto-
matically upon the principal’s death. However, the AIF’s
exercise of power after death may be valid if done in
good faith and without notice of the principal’s death.

The statutes limit certain powers of the AIF unless
those powers are specifically granted in the power of
attorney. For example, there are limitations on the AIF’s
power to make gifts of the principal’s property. Also
limited, unless specifically authorized, is the AIF’s
power to make, amend, alter, or revoke estate planning
documents. Those documents include: wills, codicils,
life insurance beneficiary designations, and community
property agreements. The principal may grant that
authority to the AIF only by explicitly providing for that
in the power of attorney.

A person acting without negligence and in good faith
does not incur liability for reasonably relying on a power
of attorney. Unless the document that the person is rely-
ing on requires that it be filed to be effective, the person
may place reasonable reliance on it regardless of whether
it is filed.
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Summary: Various changes are made to the power of
attorney statutes.

Revocation of the power of attorney upon dissolu-
tion. When a principal has appointed his or her spouse
as the AIF, the power of attorney is revoked upon entry
of a decree of dissolution, legal separation, or declaration
of invalidity of marriage, unless the power of attorney or
the decree provides otherwise.

Power of attorney regarding the principal’s will. An
AJF does not have the power to make, amend, alter, or
revoke the principal’s wills or codicils, whether or not
those powers are specifically provided for in the docu-
ment.

Reasonable reliance on a power of attorney.A  per-
son’s reliance on the AIF is presumed to be without neg-
ligence and in good faith if:

(a) the AIF presented the power of attorney to the

person and requested the person to accept the
AIF’s authority;

(b) the AIF presented to the person an acknowl-
edged affidavit or declaration signed under
penalty of perjury contemporaneously with pre-
senting the power of attorney; and

(c) the person accepting the power of attorney
examined the document and confirmed the iden-
tity of the AIF.

The presumption may be rebutted by clear and con-
vincing evidence that the person knew or should have
known that one or more of the material statements in the
affidavit is untrue. The specific statements that the affi-
davit must include are listed.

An organization will not be deemed to have known
of circumstances that would revoke or terminate the
power of attorney or limit or modify the authority of the
AIF, unless the individual accepting the power of attor-
ney on behalf of the organization knew or should have
known of the circumstances.

Petition process regarding the AIF Procedures are
created that allow certain interested persons to petition
the court to:

(a) determine whether the power of attorney is in

effect or has terminated;

(b) compel the AIF to submit an accounting if the
AIF has failed to submit an accounting within 60
days of a written request from the person filing
the petition (however, the 60 day waiting period
is not required if the petitioner is a government
agency);

(c) ratify or approve past or proposed acts of the
AlF;

(d) order the AIF to exercise or refrain from exercis-
ing his or her authority in a particular manner or
for a particular purpose;

(e) modify the AIF’s authority;

(f) remove the AIF on a determination by the court
that the AIF violated, or is unfit to perform,

fiduciary duties and removal of the AIF is in the
best interest of the principal;

(g) approve the resignation of the AIF and approve
the final accountings of the resigning AIF if sub-
mitted;

(h) confirm the authority of the successor AIF;

(i) compel a third person to honor the AIF’s author-
ity, provided that the principal could have
compelled the third person in the same circum-
stances; and

(j) order the AIF to furnish a bond in an appropriate
amount.

Those who may file a petition include the AIF, the
principal, the spouse, the guardian, or any other person
interested in the principal’s welfare who has a good faith
belief that the court’s intervention is necessary and
shows that the principal is incapacitated or otherwise
unable to protect his or her own interests.

The principal may name in the power of attorney
certain persons who may not petition the court. The pro-
vision is enforceable if: (a) the person prohibited from
petitioning is not, at the time of filing the petition, the
guardian; or (b) if the principal was advised by an attor-
ney at the time of creating the power of attorney. The
provision is enforceable unless the person named can
establish that the principal was unduly influenced by
another or under mistaken beliefs when excluding him or
her from the petition process. The provision is unen-
forceable if it names a government agency charged with
protecting vulnerable adults.

In the petition process, the court may award reason-
able attorneys fees and costs to any person participating
in the proceedings from any other person participating or
from the principal’s assets. The court must consider
whether the petition was filed without reasonable cause,
and it may order costs and fees paid by the AIF individu-
ally only if the court determines that the AIF clearly vio-
lated his or her fiduciary duties or refused without
justification to cooperate. In a petition to compel a third
party to accept a power of attorney, the court may order
reasonable attorneys fees and costs to be paid by the
third party only if the court determines that the third
party did not have a good faith concern that the AIF’s
exercise of authority was improper.

To the extent possible, the dispute resolution proce-
dures available for matters involving trust and estates
also apply to the AIF petition process created in the bill.

Votes on Final Passage:

House 94 0
Senate 48 0 (Senate amended)
House 94 0 (House concurred)

Effective: July 22, 2001

29



SHB 1136

SHB 1136
Cc77L01

Regarding product standards.

By House Committee on Agriculture & Ecology (origi-
nally sponsored by Representatives Schoesler, Wood,
Ahern, Gombosky, Cox, Grant, Doumit, G).

House Committee on Agriculture & Ecology
Senate Committee on Environment, Energy & Water

Background: The federal Resource Conservation and
Recovery Act as amended requires the Environmental
Protection Agency (EPA) to prepare guidelines for the
procurement by federal agencies of items containing
recovered materials. The guidelines adopted by the EPA
designate items that are or can be made with recovered
materials and whose procurement by agencies will carry
out the objectives of the federal Act, as determined by
the EPA.

The EPA’s product standards for a number of materi-
als have been adopted by statute for state purchases,
unless the director of the Department of General Admin-
istration finds that different standards would signifi-
cantly increase recycled product availability or
competition. Included among these products standards
are those for building insulation. These standards apply
to recycled product purchasing by state agencies and
may be used by local governments in making purchases.
Summary: By July 1, 2001 the director of the Depart-
ment of General Administration must adopt product
standards for strawboard and for products made from
strawboard. The straw in the strawboard must be that
produced as a by-product in the production of cereal
grain or turf or grass seed. The list of products for which
the product standards of the EPA are adopted by refer-
ence, unless modified as authorized, includes all building
products and materials, not just building insulation.

The state entities that make their recycled product
purchases in conformity with these standards now
expressly includes state postsecondary educational insti-
tutions.

Votes on Final Passage:

House 98 O
Senate 46 0

Effective: July 1, 2001
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HB 1138
C219L 01

Depositing wage fines in the public works administration
account.

By Representatives Cairnes, Conway, Campbell,
Dunshee, O’Brien, Cooper, Simpson, Roach, Kenney, D.
Schmidt, Kirby and Keiser.

House Committee on Commerce & Labor

House Committee on Appropriations

Senate Committee on Labor, Commerce & Financial
Institutions

Background: Contractors and subcontractors on public
works projects must comply with the state prevailing
wage law. They must file statements of intent to pay pre-
vailing wages and affidavits of wages paid. They also
must pay prevailing wages to employees on public works
projects.

The Department of Labor and Industries administers
and enforces the state prevailing wage law. The depart-
ment charges contractors and subcontractors fees for
approving statements of intent, certifying affidavits of
wages paid, and arbitrating prevailing wage disputes.
The fees must be set at a level that generates revenue “as
near as practicable” to the amount of the appropriation
made to carry out these activities. The fees for approv-
ing statements of intent and certifying affidavits may not
exceed $25. The fees for arbitrating disputes are not lim-
ited. All fees are deposited in the public works adminis-
tration account.

The department also assesses civil penalties against
contractors and subcontractors for filing false statements
of intent, failing to file statements of intent, or failing to
pay prevailing wages. The civil penalty for filing a false
statement or failing to file is $500. The civil penalty for
failing to pay prevailing wages is $1,000, or 20 percent
of the total prevailing wage violation, whichever is
greater. All civil penalties are deposited in the state gen-
eral fund.

Each quarter, an amount equaling 30 percent of the
revenues received into the public works administration
account is transferred into the state general fund. Except
for money transferred into the state general fund, the
money in the public works administration account may
be appropriated only to administer the state prevailing
wage law.

Summary: Civil penalties for prevailing wage law vio-
lations are deposited in the public works administration
account, rather than the state general fund.

Votes on Final Passage:
House 94 O
Senate 43 4
Effective: July 22,2001
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SHB 1140
C20L 01

Modifying the taxation of grain warehouses.

By House Committee on Agriculture & Ecology (origi-
nally sponsored by Representatives Schoesler, Grant,
Sump, G Chandler, Cox, McMorris, Doumit, Mielke,
Armstrong, Mastin, B. Chandler, Linville, Hatfield,
Alexander, Benson, Haigh).

House Committee on Agriculture & Ecology
Senate Committee on Agriculture & International Trade

Background: In reporting for business and occupation
(B&O) tax purposes, a taxpayer must report on a cash
receipts or accrual basis according to the method of
accounting regularly employed in keeping the taxpayer’s
books. If the books are kept on the basis of charges that
are accruing, reporting for B&QO tax purposes is to be
based on those accruals although payment for those
accruing changes may not yet have been received by the
taxpayer.

Summary: A person operating a grain warehouse may
elect to report for B&O tax purposes based on either a
cash receipts or accrual basis regardless of the account-
ing method regularly employed by the warehouse.

Votes on Final Passage:

House 98 0
Senate 49 0

Effective: July 1, 2001

HB 1160
C78L 01

Providing for temporary real estate appraiser practice
permits.

By Representatives Hunt, Clements, Conway and
Kenney.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Financial
Institutions

Background: Under federal law, federal agencies must
use state-certified real estate appraisals for certain feder-
ally-related transactions. Federal law also requires the
states to recognize on a temporary basis a real estate
appraiser’s certification or license from another state
when: (1) the property being appraised is part of a
federally-related transaction; (2) the appraiser’s business
is of a temporary nature; and (3) the appraiser registers
with the state of temporary practice. A state may not
impose excessive fees or burdensome requirements on
this temporary practice.

These federal requirements are monitored by the
Appraisal Subcommittee of the Federal Financial Institu-
tions Examination Council. Among its duties, the

subcommittee sets standards defining ‘“burdensome”
requirements. The subcommittee has determined that
limiting a temporary practice permit to less than six
months after issuance and failing to provide an effortless
method of obtaining an extension are burdensome
requirements.

With some exceptions, persons performing real
estate appraisals in Washington must be licensed or certi-
fied by the Department of Licensing in order to receive
compensation for performing these services. Washing-
ton’s law authorizes temporary appraisal licenses or cer-
tificates for licensed or certified real estate appraisers
from other states. These temporary privileges expire 90
days from issuance. There is no authority for extending
a temporary license or certificate.

The subcommittee advised the department in 1997
that Washington law does not comply with federal
requirements for temporary real estate appraisal practice.
The department received another letter in January 2001
outlining the concerns that must be addressed to achieve
compliance. These concerns included the state’s limit of
90 days for temporary practice permits and the lack of a
renewal process.

Summary: The requirement for out-of-state temporary
real estate appraiser licensing and certification privileges
to expire 90 days from issuance is deleted. Instead, the

" director of the Department of Licensing may adopt rules

governing the term or duration of temporary licensing
and certification privileges. However, an applicant may
receive an extension of a temporary practice permit to
complete an assignment if the department receives a
written request stating the reason for the extension
before the permit’s expiration date.

A temporary practice permit allows an appraiser to
perform independent appraisal services required by a
contract for appraisal services.

Votes on Final Passage:

House 94 0
Senate 46 0

Effective: July 22, 2001

HB 1162
C2LO01E2

Providing medical assistance reimbursements for small,
rural hospitals.

By Representatives McMorris, Cody, Alexander, Schual-
Berke, Mastin, Cox, Mulliken, Sump, G. Chandler, Lisk,
B. Chandler, Hatfield, Schoesler, Grant, Armstrong,
Kessler, Doumit, DeBolt, Delvin, Dickerson, Kenney,
Bush, Conway, Edmonds, Pflug and Haigh.

House Committee on Health Care
House Committee on Appropriations
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Senate Committee on Health & Long-Term Care

Senate Committee on Ways & Means

Background: The Federal Balanced Budget Act of
1997 established the Critical Access Hospital Program.
The program provides enhanced reimbursement through
the Medicare program for small rural hospitals that meet
federal eligibility criteria. Eight rural hospitals are certi-
fied as Critical Access Hospitals and receive enhanced
funding through the federal program. These same rural
hospitals also provide large amounts of service and care
for Medical Assistance recipients. There is no mecha-
nism to provide small rural hospitals with enhanced
reimbursement for services to recipients of medical
assistance.

Summary: A Critical Access Hospital Program for
medical assistance recipients is established. The Depart-
ment of Social and Health Services will provide
enhanced reimbursement rates for qualifying rural hospi-
tals based on allowable costs incurred during the year.
Votes on Final Passage:

House 98 0
Senate 48 0

House

Senate

First Special Session
House 89 0

Second Special Session
House 86 0

Senate 40 O
Effective: September 20, 2001

(Senate amended)
(House refused to concur)
(Senate refused to recede)

SHB 1163
C139L01

Changing provisions relating to disposal of garbage and
junk vehicles.

By House Committee on Agriculture & Ecology (origi-
nally sponsored by Representatives Eickmeyer, Doumit,
Rockefeller, Jackley and Haigh).

House Committee on Agriculture & Ecology
Senate Committee on Natural Resources, Parks & Shore-
lines

Background: A person violating the state litter or vehi-
cle abandonment laws faces different penalties depend-
ing on whether the violation occurs in unincorporated or
incorporated areas of a county. Littering more than one
cubic foot of trash within the incorporated area is a class
1 civil infraction punishable by a $250 fine. In addition
to the civil infraction, a $25 litter cleanup fee for every
cubic foot of litter deposited and a court order to pick up
the litter may be entered.
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In an unincorporated area, littering in excess of one
cubic foot, but less than one cubic yard, is a misde-
meanor and littering greater than one cubic yard is a
gross misdemeanor. In both cases, the violator must pay
a litter restitution payment equal to twice the actual cost
of cleanup. This restitution payment may not be less
than $50 for those littering less than one cubic yard or
less than $100 for those littering over one cubic yard.
One-half of this restitution payment is distributed to the
law enforcement agency investigating the incident, and
one-half is distributed to the affected landowner. First-
time offenders in an unincorporated area may have resti-
tution payments waived if they agree to clean up the lit-
ter.

A similar distinction exists for junk vehicles that are
abandoned in incorporated and unincorporated portions
of counties. Abandoning a junk vehicle on property
located within the incorporated area is class 1 civil
infraction. The maximum penalty for this violation is a
$250 fine and reimbursement to the landowner for any
costs associated with the vehicle’s removal. Abandoning
a junk vehicle on property located in the unincorporated
county is a gross misdemeanor. The maximum penalty
for this violation is a cleanup restitution of twice the
costs incurred in the junk vehicle’s removal. One half of
the restitution payment is distributed to the affected land
owner, and one-half is distributed to the state entity
investigating the incident.

Summary: Penalties for littering or abandoning junk
vehicles are the same in the unincorporated area and the
incorporated portions of a county. The penalties for all
littering and junk vehicle violations are modified as fol-
lows:

1) Littering:

* Up to one cubic foot is a class 3 civil infraction ($50
fine).

* Between one cubic foot and one cubic yard is a mis-
demeanor (litter cleanup restitution of twice the
actual cleanup cost, not less than $50, may also be
ordered with one-half to affected landowner and
one-half to investigating enforcement agency).

* Over one cubic yard is a gross misdemeanor (litter
cleanup restitution of twice the actual cleanup costs,
not less than $100, may also be ordered with one-
half to affected landowner and one-half to investigat-
ing enforcement agency).

2) Abandoning a junk vehicle:

* Gross misdemeanor (cleanup restitution payment of
twice the cost to remove the junk vehicle, may also
be ordered with one-half to the affected landowner
and one-half to the investigating enforcement

agency).
Votes on Final Passage:
House 98 O

Senate 48 0
Effective: July 22, 2001
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HB 1173
C79L01

Purchasing material, supplies, or equipment by fire dis-
tricts.

By Representatives Mulliken and Dunshee.

House Committee on State Government

Senate Committee on State & Local Government
Background: Whenever practicable, fire districts are
required to make purchases and contracts for public
works based on a competitive bid process. A formal
sealed bid procedure must be used for purchases unless
the purchase qualifies for an exception. One exception is
the purchase of materials, supplies, or equipment when
the total cost will not exceed $4,500.

Even if the purchase of materials, supplies, or equip-
ment does exceed $4,500, the commissioners may, by
resolution, use an alternative bid process when the total
estimated cost does not exceed $10,000. This alternative
bid process allows the fire district to secure telephonic or
written quotes from at least three different vendors. The
alternative bid process must assure that a competitive
price is established and that the contract is awarded to
the lowest responsible bidder. These contracts must be
open to public inspection but need not be advertised.

Summary: The cost limit on fire districts’ authority to
make purchases without using a formal sealed bid proce-
dure is increased from $4,500 to $10,000. The cost limit
on fire districts’ authority to make purchases using an
alternative bid procedure is increased from $10,000 to
$50,000.

Votes on Final Passage:

House 98 O
Senate 4 0

Effective: July 22, 2001

SHB 1174
C 140L 01

Authorizing vacation of records of conviction for misde-
meanor and gross misdemeanor offenses.

By House Committee on Judiciary (originally sponsored
by Representatives Hurst, Carrell, Lantz, Lovick and
O’Brien).

House Committee on Judiciary
Senate Committee on Judiciary
Senate Committee on Ways & Means

Background: Some felony convictions can be
“vacated.” Misdemeanor convictions cannot.

Under the Sentencing Reform Act (SRA) an
offender may be able to have his or her record of a felony
conviction vacated after a certain amount of time has
passed. Vacation of the record has the effect of removing

“all penalties and disabilities” that resulted from the
offense. It also prevents the offense from being used as
“criminal history” for purposes of sentencing for a sub-
sequent offense. Finally, vacation of the record allows
the offender to respond on an employment application
that he or she has never been convicted of that crime.
However, the vacation of a record of conviction does not
prevent that conviction from being used in a later crimi-
nal prosecution for a crime in which one element is a
prior conviction. (For instance, it is still possible to use a
vacated prior conviction in a prosecution for a crime that
becomes a felony on a second or subsequent conviction.)

Vacation of a felony record is at the discretion of a
judge, with the following limitations:

« No vacation is possible for any class A felony, any
violent offense, or any “crime against persons.”
(These categories cover many crimes, including all
murders, all felony sex offenses, all assaults, and
many other crimes that are covered by the Washing-
ton State Patrol’s background check authority
regarding prospective employees who may have
contact with children.)

* No vacation is possible if the offender has any crimi-
nal charges pending.

* No vacation is possible if the offender has been con-
victed of any other crime since completion of his or
her sentence for the offense for which vacation is
being sought.

= At least 10 years must have passed since completion
of the sentence if the offense was a class B felony.

* At least five years must have passed since comple-
tion of the sentence if the offense was a class C fel-
ony.

These vacation of record provisions apply only to
offenders sentenced under the SRA. The SRA applies
only to felonies committed on or after July 1, 1984.

For felonies committed before the SRA, and for mis-
demeanor and gross misdemeanor offenses, there are no
provisions equivalent to this vacation of record proce-
dure. Pre-SRA felons may be “released from all penal-
ties and disabilities” that resulted from conviction, and
misdemeanants may have their charges “dismissed” after
successful completion of a suspended sentence. How-
ever, neither misdemeanants nor pre-SRA felons are
authorized to respond to an employment application by
saying that they have never been convicted of an offense.

Division III of the Washington Court of Appeals has
held that with respect to a felony conviction, a vacation
or sealing of the record removes the conviction from the
public record. (Srate v. Breazeale.) On the other hand,
the State Patrol had taken the position that vacated or
sealed records remain public. Under this policy, even
though a person with a vacated record might answer on a
job application that he or she has never been convicted,
the prospective employer could nonetheless get access to
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the conviction record. The court of appeals decision has
been accepted for review by the state supreme court.

Division II of the Washington Court of Appeals has
held that there is no statutory authority for a court to
vacate a misdemeanor conviction. However, the court
also held that under Court Rule GR 15, upon a showing
of “compelling circumstances,” misdemeanor records
may be “sealed.” (State v. Noel.) Under the court rule, a
“sealed” record is also still identified on the public
record, but only by the defendant’s name and the crimi-
nal charge, and with a notation that the record is sealed.
Thus a sealed record indicates there has been a charge,
but not whether there has been a conviction.

Under the Washington State Criminal Records Pri-
vacy Act, all conviction records are considered public.
“Nonconviction data,” on the other hand, is subject to
restrictions on release and generally may only be
exchanged between criminal justice agencies. Noncon-
viction data consists of all criminal history record infor-
mation relating to an incident which has not led to a
disposition adverse to the person who is the subject of
the information.

Summary: Authorization is provided for the vacation of
records of misdemeanor convictions. Special rules are
provided with regard to vacation of records of convic-
tions for domestic violence misdemeanor offenses.

Vacation of Misdemeanors Generally. Once a per-
son has completed all the terms of a misdemeanor sen-
tence, he or she may petition a court for the vacation of
the record of conviction.

The court has discretion to grant or deny the petition,
but may not grant the petition if:

* the applicant has any outstanding criminal charges;

* the misdemeanor conviction was for a violent
offense, or attempted violent offense;

¢ the misdemeanor conviction was for drunk driving,
or a related offense;

» the misdemeanor conviction was for pornography or
sexual exploitation of children;

» the misdemeanor conviction was for a sex offense;

* less than three years have passed since completion of
all terms of the sentence, including financial obliga-
tions;

* the applicant has been convicted of another offense
since the conviction for which vacation is sought;

» the applicant has been the subject of a restraining,
no-contact, or antiharassment order within the previ-
ous five years; or

» the applicant has previously had any record of con-
viction vacated.

Once a conviction has been vacated, it may not be
used in sentencing for any subsequent offense. Upon the
issuance of the vacation, the court is to notify law
enforcement agencies to update criminal records accord-
ingly. The record of a vacated conviction may not be
disseminated by a law enforcement agency except to
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another agency. The person whose record has been
vacated is released from all disabilities resulting from the
conviction, and he or she may respond to employment or
housing application questions that he or she has not been
convicted of the crime.

All costs of a vacation are to be paid by the appli-
cant, unless he or she is indigent.

Vacation of Domestic Violence Misdemeanors in
Particular. An application for the vacation of the record
of a domestic violence misdemeanor conviction will be
denied if any of the following is present:

» the applicant has failed to notify the prosecuting
attorney of the application;

» the applicant has previously had a domestic violence
conviction vacated;

* the applicant has said under penalty of perjury that
he or she has not previously been convicted of a
domestic violence offense, and a criminal history
check reveals that he or she has been so convicted; or

* less than five years have passed since the applicant
completed all terms of his or her sentence.

Votes on Final Passage:
House 98 O
Senate 47 1
Effective: July 22, 2001

E2SHB 1180
C80L 0]

Obtaining and expending funds for the public health sys-
tem.

By House Committee on Appropriations (originally
sponsored by Representatives Cody, Marine, Ruderman,
McMorris and Schual-Berke; by request of Department
of Health).

House Committee on Health Care

House Committee on Appropriations

Senate Committee on Health & Long-Term Care
Background: The Department of Health (DOH) is
authorized to accept gifts, grants, or other funds. Current
statutory language does not authorize the department to
solicit funds from public and private sources.

If the department receives gifts or grants, the funds

are either treated as unanticipated receipts requiring
Office of Financial Management approval, or are depos-
ited in the general fund, requiring appropriation by the
Legislature.
Summary: The DOH is authorized to solicit and accept
grants, gifts, bequests, devises, and other public and pri-
vate funding sources. It is the intent of the Legislature
that gifts and other funds received by the DOH be used
to expand or enhance programs, and not replace govern-
ment funds.
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All receipts from gifts and other funds must be
deposited in a new “public health supplemental account”
in the state treasury. Funds may only be expended after
appropriation. Funds must be used to maintain and
improve the health of Washington residents through the
public health system and may not be used to pay for or
add permanent full-time staff positions.

The DOH must file an annual report on the financial
condition of any program funded under this act with the
President of the Senate and the Speaker of the House of
Representatives.

Votes on Final Passage:

House 80 14
Senate 40 6

Effective: July 22, 2001

HB 1198
C141L01

Including drinking water accounts in interest-bearing
accounts.

By Representatives G. Chandler and Cooper; by request
of Department of Health.

House Committee on Agriculture & Ecology
House Committee on Appropriations
Senate Committee on Environment, Energy & Water

Background: The Drinking Water Assistance Account
(DWAC) was created in the state treasury in 1995. The
stated purpose of this account is to allow the state to use
federal funding, made available to states as part of the
reauthorization of the federal Safe Drinking Water Act,
to fund a state revolving loan fund program. The loan
program is administered through the Department of
Health, the Public Works Board, and the Department of
Community, Trade and Economic Development. The
statute specifies any necessary subaccounts may be cre-
ated within this account.

The account funds are to be used to assist local gov-
ernments and water systems to provide safe and reliable
drinking water, to provide services and assistance autho-
rized by federal law, and to administer the revolving loan
program. The account is specifically authorized to
receive interest, and the interest transferred to the
account may be used for eligible account purposes.

According to the Department of Health, a subac-
count was established in 1999 as a separate account for
processing fees charged for revolving fund loans from
the DWAC. The department reports that interest is being
transferred to this subaccount through an interim agree-
ment with the Office of Financial Management.
Summary: The Drinking Water Assistance Administra-
tive Account and the Drinking Water Assistance Repay-
ment Account are created in the state treasury. These
two accounts are specifically authorized to receive pro-

portionate shares of interest based on their average daily
balance.

Votes on Final Passage:

House 94 0
Senate 47 0

Effective: July 22, 2001

SHB 1202
C185L01

Improving property tax administration.

By House Committee on Finance (originally sponsored
by Representatives Cairnes and Morris; by request of
Department of Revenue).

House Committee on Finance
Senate Committee on Ways & Means

Background: All real and personal property in the state
is subject to property tax each year based on its value
unless a specific exemption is provided by law. Real
property is listed on the tax rolls by the county assessor’s
office. Owners of taxable personal property provide a
list of the property, either in person or by mail, to the
county assessor’s office or to the Department of Revenue
in the case of ships and vessels.

The county assessor determines assessed value for
each property. The county assessor also calculates the
tax rate necessary to raise the correct amount of property
taxes for each taxing district. The assessor calculates the
rate so that the individual district rate limit, the district
revenue limit, and the aggregate rate limits are all satis-
fied. The assessor delivers the county tax roll to the trea-
surer. The county treasurer collects property tax based
on the tax roll starting February 15 each year. The
county treasurer makes monthly distributions of the
property taxes to the taxing districts.

Property owners may appeal the value determined by
the assessor to the county board of equalization. The
appeal petition must be filed before July 1 or within 30
days of the mailing of an assessment notice. The county
board of equalization may waive the filing deadline for
good cause.

There are a number of property tax programs where
the county assessor either determines property value or
eligibility. These programs include new and rehabili-
tated multi-unit housing, historic property, designated
and classified forest land, open space land, senior citizen
property tax relief, conservation property, nonprofit
organizations, and senior citizen property tax deferral.

The state imposes an annual property tax. The state
property tax is allocated across the state according to the
market value of each county. The Department of Reve-
nue estimates the market value of each county by deter-
mining the ratio of assessed value to market value.
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The properties of inter-county and inter-state utility
companies are valued by the Department of Revenue
rather than the county assessor. This process is called
central assessment. These market values are adjusted by
the ratio of assessed value to market value so that cen-
trally assessed properties are treated in an equivalent
manner to locally assessed properties.

Generally, the ratio of assessed value to market value
for real property is determined by comparing sales prices
with assessed values. For personal property, a county’s
ratio of assessed value to market value is determined
from Department of Revenue audits of personal property
accounts maintained by the county assessor. The ratio of
assessed value to market value varies from county to
county, but on average is about 90 percent of market
value.

Referendum 47, approved by the voters in Novem-
ber 1997, placed a limitation on adding to the tax rolls
large valuation increases in real property, beginning with
taxes payable in 1999. On July 30, 1998, the Washing-
ton Supreme Court in Belas v. Kiga, 135 Wn.2d 913
(1998), held that the value-averaging provisions of Ref-
erendum 47 violated the constitutional requirement that
taxes on real property be uniform.

Summary: Lists of taxable personal property may be
reported by electronic transmittal.

The time limits and good cause exceptions for
appeals of assessor decisions to the county board of
equalization in programs involving new and rehabilitated
multi-unit housing, historic property, designated and
classified forest land, open space land, senior citizen
property tax relief, conservation property, nonprofit
organizations, and senior citizen property tax deferral are
made consistent.

Assessors are required to correct errors that resulted
in all taxpayers within a district paying an incorrect
amount of property tax. The correction is made in the
property tax for the taxing district in the succeeding year.
For large adjustments, the governing body of the district
may choose to phase in the adjustment over three years.
Corrections are limited to taxes no more than three years
old.

Treasurers are required to correct errors in the distri-
bution of property tax receipts to taxing districts.
Adjustments are made in the following year. If the
adjustment is large it may be taken over a three-year
period. Corrections are limited to distributions made
within the prior three years.

The amount of data used to determine the ratio of
assessed value to market value for personal property is
increased from one to three years.

Some of the value-averaging provisions of Referen-
dum 47 that were invalidated by the court are removed
from the statutes.

The changes related to correcting errors in property
taxes and errors in distributions of property taxes apply
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to errors that occur after January 1, 2002. The other
changes start with 2002 property taxes.

Votes on Final Passage:

House 98 0
Senate 47 0 (Senate amended)
House 85 0 (House concurred)
Effective: July 22, 2001

January 1, 2002 (Section 14)

SHB 1203
C 116 L 01

Authorizing the department of revenue to modify sales
tax exemption documentation and retention requirements
for simplification purposes.

By House Committee on Finance (originally sponsored
by Representatives Cairnes and Mormis; by request of
Department of Revenue).

House Committee on Finance
Senate Committee on Ways & Means

Background: A seller must collect sales tax on each
retail sale, unless the buyer provides a resale or exemp-
tion certificate. A buyer must provide the following
information on a resale or exemption certificate:

(1) The name and address of the buyer;

(2) The uniform business identifier number of the
buyer;

(3) The type of business engaged in;

(4) The categories of items or services to be pur-
chased for resale or that are exempt, unless the
buyer is in a business classification that may
present a blanket resale certificate as provided
by the department by rule;

(5) A statement that the items or services purchased
either: (i) Are purchased for resale in the regular
course of business; or (ii) are exempt from tax
pursuant to statute; and

(6) The name and signature of the authorized indi-
vidual.

Sellers are held liable for the tax if they are not able
to produce the required exemption certificates when
audited by the Department of Revenue.

Before disclosing information obtained from a tax-
payer, the Department of Revenue must inform the tax-
payer what will be disclosed.

Summary: The Department of Revenue may enter into
agreements with sellers for a project on sales and use tax
exemption requirements. This project will allow the use
of electronic data collection in lieu of paper certificates.

The object of the project is to determine whether
using an electronic system provides the same level of
reliability as the current system while lessening the bur-
den on the seller.
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A seller that wishes to participate in the project may
make application to the department. To be eligible for
such participation, a seller must demonstrate its capabil-
ity to take part in the project and to provide data to the
department in a form in which the data can be used by
the department. A seller selected as a participant by the
department will be relieved of other sales and use tax
exemption documentation requirements provided by law
as covered by the project.

Votes on Final Passage:

House 98 O
Senate 48 0

Effective: July 22, 2001

HB 1205
C81L01

Licensing and regulation of consumer loan companies.

By Representatives Keiser, DeBolt, Barlean, Simpson
and Santos; by request of Department of Financial Insti-
tutions.

House Committee on Financial Institutions & Insurance
Senate Committee on Labor, Commerce & Financial
Institutions

Background: Consumer loan companies are lenders
authorized to make loans at higher interest rates than
other financial institutions or credit card issuers. They
are authorized and regulated because the Legislature has
recognized the need for lenders to serve the credit needs
of borrowers who represent a higher than average credit
risk. Consumer loan companies may charge up to 25
percent simple interest as well as certain prescribed loan
origination fees. Consumer loan companies are regu-
lated by the Department of Financial Institutions under
the Consumer Loan Act.

Summary: Consumer loan companies are prohibited
from engaging in specified practices, including fraud,
deception, failure to disclose, unfair business practices,
and other acts that might adversely affect consumers or
thwart the regulatory process. Violations of the chapter
that constitute an unfair or deceptive act or practice are
declared to be violations of the Consumer Protection Act
and are thus subject to the remedies provided by that act.

The authority of the director of the Department of
Financial Institutions is both broadened and defined with
respect to: 1) the promulgation and enforcement of
administrative regulations; 2) the issuance, suspension
and revocation of licenses; 3) the imposition of fines and
other steps necessary for enforcement; 4) the removal
from office of any officer, principal or employee of a lic-
ensee, under certain specified conditions; 5) the issuance
of cease and desist orders; and 6) the general power to
enforce the requirements of the Consumer Loan Act and
to impose sanctions.

Licensing requirements for consumer loan compa-
nies are made more stringent and include provisions
requiring that the applicant has not had a license sus-
pended or revoked in Washington or any other state, and
that no officer or principal has been convicted within
seven years of a gross misdemeanor involving dishon-
esty or financial misconduct, a felony, or a violation of
banking laws.

Within three days of the receipt of a loan application,
a licensee must provide the borrower with a written dis-
closure and explanation of all costs and fees imposed in
connection with obtaining the loan. Compliance with the
Federal Truth in Lending Act and Real Estate Settlement
Procedures Act constitutes compliance with the Con-
sumer Loan Act.

The director’s authority is clarified with respect to
compelling the production of records, files, documents,
and other evidence relevant to the investigation of a lic-
ensee. The director is empowered to compel the appear-
ance of a witness and/or the production of records.

The regulations regarding interactions with mort-
gage brokers are clarified. A borrower may be required
to pay a fee to a mortgage broker with respect to a loan
secured by real estate, provided the broker is not owned
by or under common ownership with the lender. The
borrower must actually obtain a loan before a fee may be
paid to a mortgage broker. The lender may not collect
any fee as a mortgage broker with respect to any loan
made by the lender.

The director is given express authority to define inju-
rious business practices by rule and to seek injunctive
relief in superior court with respect to violations of the
act.

Administrative proceedings for denying, suspending
or revoking a license, or imposing civil penalties, are to
be conducted under the Administrative Procedures Act.
Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 22, 2001

HB 1211
C177L 01

Creating the financial services regulation fund.

By Representatives Benson, Simpson, Barlean and
Hatfield; by request of Department of Financial Institu-
tions.

House Committee on Financial Institutions & Insurance

House Committee on Appropriations

Senate Committee on Labor, Commerce & Financial
Institutions

Background: The operation of the Department of

Financial Institutions (DFI) is supported by three dis-
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crete funds: (1) the bank examination fund, (2) the credit
union examination fund, and (3) the securities regulation
fund. The bank and credit union funds are dedicated,
non-appropriated funds. All money received pursuant to
those activities is deposited in its respective fund. Thir-
teen percent of the money received by the Division of
Securities is deposited in the securities regulation fund,
with the balance going to the state general fund. The
dedicated, non-appropriated status of the bank and credit
union funds allows the DFI to respond to regulatory
developments without waiting for legislative appropria-
tion.

This system of separate, discrete funds reflects a
time when the regulatory lines between the various
financial institutions were distinct and separate. With
financial modernization and globalization, these lines
have become blurred, requiring the DFI to pursue func-
tional regulation across traditional divisional lines. For
example, securities analysts determine compliance of
broker/dealers located at banks, and banks examiners
determine whether debenture companies are in unsound
condition.

Summary: A new financial services regulation fund is
created, which is dedicated, non-appropriated, and the
sole fund for the Department of Financial Institutions.
All money received by the various divisions is deposited
into the unified fund, with the exception of the Division
of Securities, which will deposit 13 percent of money
received into the unified fund. The remaining 87 percent
of the money received by the Division of Securities will
continue to be deposited into the general fund. The cur-
rent level of fees, assessments, and fines is unchanged.
The credit unions examination fund and the securi-
ties regulation fund are both repealed.
Votes on Final Passage:

House 98 O
Senate 48 0

Effective: May 7, 2001

SHB 1212
C174L01

Sealing certain juvenile records.

By House Committee on Juvenile Justice (originally
sponsored by Representative Bush).

House Committee on Juvenile Justice

Senate Committee on Human Services & Corrections
Background: A juvenile adjudicated of an offense may
petition the court to vacate its order and findings and seal
the records of the case when certain conditions are met.
A juvenile record for an offense may not be sealed until
the offender has paid full restitution. Any subsequent
adjudication of a juvenile offense or subsequent charging
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of an adult felony nullifies a sealing order on the
offender’s juvenile records.

Juvenile records related to class A or sex offenses
may not be sealed. Juvenile records relating to class B
offenses may be sealed if the offender has spent 10 years
in the community without committing an offense. Juve-
nile records relating to class C offenses may be sealed
after the offender has spent five years in the community
without committing an offense. There is no provision in
current law authorizing the court to seal juvenile records
for diversions, misdemeanors, or gross misdemeanors.

Summary: A person’s juvenile records for misdemean-
ors may be sealed if the person is at least 18 years old,
and has spent two consecutive years after release from
confinement, if any, or entry of the order of disposition,
in the community without committing an offense or
crime that subsequently results in conviction or diver-
sion.

A person’s juvenile records for gross misdemeanors
may be sealed if the person is at least 18 years old and
has spent three consecutive years after release from con-
finement, if any, or entry of the order of disposition, in
the community without committing an offense or crime
that subsequently results in conviction.

Votes on Final Passage:

House 98 0
Senate 49 0 (Senate amended)
House 84 0 (House concurred)

Effective: July 22, 2001

HB 1213
C180L 01

Correcting statutes pertaining to the public employees’
and school employees’ retirement systems.

By Representatives Delvin, Conway, H. Sommers,
Lambert, Doumit and Hurst; by request of Joint Commit-
tee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Legislation to create a new School
Employees Retirement System (SERS) Plans 2 and 3
was enacted in 1998, with an effective date of September
2000. In the 2000 session, changes were made to SERS
Plans 2 and 3. In that session, the Legislature also cre-
ated a new Public Employees Retirement System
(PERS) Plan 3 with an effective date of March 2002.

After the 2000 session, the Office of the State Actu-
ary, the Department of Retirement Systems, and the State
Investment Board (SIB) identified certain technical
drafting problems in the new SERS Plan 3 and PERS
Plan 3 acts.
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Summary: Various statutes dealing with SERS and
PERS are amended to correct drafting errors and omis-
sions. Changes are as follows:

(1) Inconsistencies are corrected that were created by
the passage of two amendments in 2000 that set
SERS Plan 2 employee contribution rates using dif-
ferent benchmarks. The correction makes employee
contribution rates for SERS equal to the SERS
employer rate in Plans 2 and 3;

(2) The omission of PERS is corrected in the section
dealing with the declaration of monthly unit values
by the SIB for Plan 3 members;

(3) A disability definition is removed that is used in the
PERS Plan 1 definition section but is not used in
SERS;

(4) The statute that limits the ability of a person to join a
second state retirement plan after retiring from
another state or city retirement system is amended to
apply to SERS; and

(5) An obsolete provision dealing with PERS member-
ship is decodified.

Votes on Final Passage:

House 98 O
Senate 48 0

Effective: July 22, 2001
March 1, 2002 (Sections 1 and 2)

SHB 1214
C181L01

Clarifying certain administrative and investment duties
of the department of retirement systems and the state
investment board.

By House Committee on Appropriations (originally
sponsored by Representatives H. Sommers, Lambert,
Doumit and Delvin; by request of Joint Committee on
Pension Policy).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Legislation passed in 1995 created both
the Employee Retirement Benefits Board (ERBB) and
Teachers Retirement System (TRS) Plan 3, a state-
administered defined contribution retirement plan. Prior
to 1996, the only defined contribution plan administered
by the state was the Judicial Retirement Account, made
available to judges who opted to join the Public Employ-
ees Retirement System (PERS). In 2000 a new School
Employees’ Retirement System (SERS) Plan 3 was
established, and a new PERS Plan 3 was created, effec-
tive in March of 2002.

The ERBB originally had authority to select the Plan
3 and Deferred Compensation Plan (DCP) investment
options. When trusteeship of the DCP was transferred to
the State Investment Board (SIB), the ERBB statute was

also amended to provide that trusteeship of the DCP
funds be placed with the SIB, and that the SIB would
select investment options, based on the advice of the
ERBB.

The ERBB provides guidance to the SIB regarding
Plan 3 and DCP investment options, and selects, in coor-
dination with the Department of Retirement Systems
(DRS), the payment distribution options for TRS Plan 3
and the DCP.

The ERBB includes 11 members appointed by the
Governor: three members each for the PERS, TRS, and
SERS retirement systems, and two people with experi-
ence in defined contribution pension systems. The DRS
director serves as the ERBB chair.

Summary: A DCP participant is added to the member-
ship of the ERBB. Duplicative language from the DCP
statute regarding treatment of deficiencies in the DCP
fund is eliminated. The duties of the SIB and the DRS
with regard to DCP administration and investment are
clarified, as are the duties of the SIB and the DRS with
regard to TRS Plan 3, SERS Plan 3, and PERS Plan 3
administration and investment.

Votes on Final Passage:

House 98 O
Senate 48 0

Effective: July 22, 2001

HB 1216
C82L01

Investigating sudden unexplained deaths of children.

By Representatives Lambert, O’Brien, Carrell and
Delvin.

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Washington State Forensic Investiga-
tions Council (FIC) was created to, among other things,
manage the Death Investigations Account and provide
training to county coroners and medical examiners for
performing death investigations.

The FIC developed training on the subject of sudden
unexplained child deaths. The training includes: (a)
medical information for first responders; (b) information
on community resources and support groups for families;
and (c) a protocol for investigating cases of sudden,
unexplained child death.

The training is offered on a voluntary basis to first
responders, coroners, medical examiners, prosecuting
attorneys serving as coroners, and investigators, through
their various associations and as a course offering at the
Criminal Justice Training Center.

Each county has either: (a) an elected county coro-
ner; (b) a prosecutor who acts as a coroner in counties
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with a population of 40,000 or less; or (c) an appointed
medical examiner who is a certified pathologist.

Pathologists perform autopsies to determine the
cause of death. Counties without a medical examiner
contract with other county medical examiners for autop-
sies. Generally, the county in which the autopsy is per-
formed bears the cost of the autopsy. The county is
reimbursed from the death investigations account as fol-
lows:

* up to 40 percent of the cost of contracting for the ser-
vices of a pathologist to perform an autopsy; and

* up to 25 percent of the salary of pathologists who are
primarily engaged in performing autopsies for the
county.

Not all pathologists are certified as forensic patholo-
gists.

Summary: Training for death investigators must
include a scene investigation protocol endorsed or devel-
oped by the FIC.

Training for investigating the sudden unexplained
death of a child under the age of three is required for city
and county law enforcement officers and for certified
emergency medical personnel as part of their basic train-
ing through the Criminal Justice Training Commission or
the Department of Health emergency medical training
certification program. Counties must use a protocol
endorsed or developed by the FIC for scene investiga-
tions of these kinds of deaths.

The FIC must develop a protocol for autopsies of
children under the age of three whose deaths are sudden
and unexplained. Pathologists who are not certified
forensic pathologists and who are providing autopsy ser-
vices to coroners and medical examiners must use the
FIC protocol.

A county will be reimbursed for an autopsy of a
child under the age of three whose death was sudden and
unexplained if the death scene investigation and the
autopsy were conducted under the protocols and the
autopsy was done at a facility designed for the perfor-
mance of autopsies.

Votes on Final Passage:

House 93 0
Senate 47 0

Effective: July 22, 2001

HB 1227
C264L 01

Changing provisions relating to escaping from custody.
By Representatives Ballasiotes, Lovick and O’Brien.

House Committee on Criminal Justice & Corrections
Senate Committee on Judiciary

Background: Generally, the crime of escape is commit-
ted when a person flees from a detention facility or flees
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from custody having been charged with a criminal
offense. However, escape does not include a person civ-
illy committed under a plea of insanity for a sex, violent,
or felony harassment offense who 1) has been condition-
ally released on a less restrictive alternative and 2) leaves
or remains absent from the state without authorization.

Escape in_the First Degree. Escape in the first
degree is committed when a person escapes from cus-
tody or a detention facility while being detained pursuant
to a felony or an equivalent juvenile offense. Although
knowledge is not a statutory element of the crime, the
element has been added by the case law. Escape in the
first degree is a seriousness level IV, class B felony

Escape in the Second Degree. Escape in the second
degree occurs when a person:

escapes from a detention facility; escapes from cus-
tody having been charged with a felony or an equivalent
juvenile offense; or leaves Washington without prior
authorization having been found to be a sexually violent
predator and placed under an order of conditional
release.

Although knowledge is not a statutory element of the
crime, the element has been added by the case law.
Escape in the second degree is a seriousness level III,
class C felony.

Willful Failure to Return to Work Release or from
Furlough. The general escape statutes are inapplicable to
felony prisoners who fail to return from work release or
furlough. Instead, these offenders are charged with will-
fully failing to return to work release or from furlough.
Willful failure to return from work release is a serious-
ness level III, class B felony. Willful failure to return
from furlough is a seriousness level 1V, class B felony.

Bail Jumping. The crime of bail jumping occurs
when a person 1) has been released by court order or
admitted to bail with the requirement of a subsequent
personal appearance before a court and 2) knowingly
fails to appear as required by the court. The punishment
for bail jumping varies depending on the type of crime
for which the offender is being held.

Uniform Criminal Extradition Act. Under the Uni-
form Criminal Extradition Act, the Governor is autho-
rized to issue a warrant for the arrest of any person who
is charged with committing a crime in another state, has
fled from justice, and is found in this state. A demand
for the extradition of the person from the Governor of
that foreign state must precede the warrant. However,
the Governor may exercise his or her discretion as to
whether to issue the warrant and have the fugitive
arrested and delivered to the executive authority of the
demanding state.

Summary: Escape in the First Degree. The element of
knowledge is added to the crime of escape in the first
degree. An affirmative defense to the crime is that:
* uncontrollable circumstances prevented the person
from remaining in custody or in the detention facil-
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ity, or from returning to custody or to the detention

facility;

« the person did not contribute to the creation of the
circumstances in reckless disregard of the require-
ment to remain or return; and

* the person returned to custody or the detention facil-
ity as soon as the circumstances ceased to exist.
Escape in the Second Degree. The element of

knowledge is added to the crime of escape in the second
degree. Leaving Washington without prior authorization
having been found to be a sexually violent predator and
placed under an order of conditional release is removed
from escape in the second degree. The crime is
expanded to include persons civilly committed under a
plea of insanity for a sex, violent, or felony harassment
offense who 1) have been conditionally released on a
less restrictive alternative, and 2) leave or remain absent
from the state without authorization.

An affirmative defense to the crime is that:

* uncontrollable circumstances prevented the person
from remaining in custody or in the detention facil-
ity, or from returning to custody or to the detention
facility;

» the person did not contribute to the creation of the
circumstances in reckless disregard of the require-
ment to remain or return; and

* the person returned to custody or the detention facil-
ity as soon as the circumstances ceased to exist.
Willful Failure to Return to Work Release or from

Furlough. The crimes relating to willfully failing to
return to work release and from furlough are repealed.

Bail Jumping. The crime of bail jumping is
expanded to include failing to report to a correctional
facility for service of sentence. The element of knowl-
edge in the crime is changed: instead of requiring a per-
son to knowingly fail to appear in order to be convicted
of bail jumping, the act requires the person to have
knowledge of the requirement to appear before a court or
to report to a correctional facility.

An affirmative defense to the crime is that:

* uncontrollable circumstances prevented the person
from remaining in custody or in the detention facil-
ity, or from returning to custody or to the detention
facility;

» the person did not contribute to the creation of the
circumstances in reckless disregard of the require-
ment to remain or return; and

* the person returned to custody or the detention facil-
ity as soon as the circumstances ceased to exist.

For purposes of escape in the first degree, escape in
the second degree, and bail jumping, “uncontrollable cir-
cumstances** means an act of nature such as a flood,
earthquake, or fire, or a medical condition that requires
immediate hospitalization or treatment, or an act of man
such as an automobile accident or threats of death, forc-
ible sexual attack, or substantial bodily injury in the

immediate future for which there is no time for a com-
plaint to the authorities and no time or opportunity to
resort to the courts.

Uniform Criminal Extradition Act. Under the Uni-
form Criminal Extradition Act, a law enforcement
agency must deliver a person in custody to the accredited
agent or agents of a demanding state without the gover-
nor’s warrant if:

*» the person is alleged to have broken the terms of his
or her probation, parole, bail, or any other release of
the demanding state; and

* the law enforcement agency has received from the
demanding state an authenticated copy of a prior
waiver of extradition signed by the person as a term
of his or her probation, parole, bail, or any other
release of the demanding state as well as photo-
graphs, fingerprints, or other evidence properly iden-
tifying the person as the person who signed the
waiver.

Votes on Final Passage:

House 98 0
Senate 48 0
House

(Senate amended)
(House refused to concur)
Senate 47 0 (Senate amended)
House 91 0 (House concurred)

Effective: July 1, 2001

SHB 1234
C 204 L 01

Revising apprenticeship law to respond to a 1999 United
States department of labor audit.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Clements, Conway, Lisk,
Wood, B. Chandler, Kessler, Kenney, Hurst, Keiser,
Simpson, Ogden, Lovick, Morris, Mclntire, D. Schmidt,
Ruderman, O’Brien, Schual-Berke, Edwards, Kagi,
Cody and Edmonds; by request of Washington State
Apprenticeship and Training Council, State Board for
Community and Technical Colleges and Department of
Labor & Industries).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Financial
Institutions

Background: The Washington State Apprenticeship and
Training Council establishes apprenticeship program
standards, approves apprenticeship training programs,
and otherwise governs the programs. The state Depart-
ment of Labor and Industries encourages and promotes
apprenticeship agreements, registers apprenticeship
agreements, and otherwise aids the council in carrying
out its functions. State law makes the Commission for
Vocational Education, which was terminated under the
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Sunset Act in 1986, responsible for apprentice-related
and supplemental instruction.

The secretary of the United States Department of
Labor delegates to the Washington State Apprenticeship
and Training Council authority to certify apprenticeship
programs for federal purposes. Employers of appren-
tices in certified programs may pay the apprentices less
than journey-level wages on public works jobs. Appren-
tices that complete certified programs are recognized as
qualified journey-level workers nationwide. The secre-
tary delegates certification authority only if state appren-
ticeship law conforms with federal apprenticeship
regulations.

In 1999 the United States Department of Labor
Bureau of Apprenticeship and Training reviewed Wash-
ington’s apprenticeship law and related rules and poli-
cies. The bureau identified a number of conflicts
between state law and federal regulations and notified
the council that changes were needed to make state law
conform with federal regulations. Among the conflicts
are the following:

* The council, according to a decision of the state
Court of Appeals, may require sponsors of appren-
ticeship training programs to select apprenticeship
committee members from a bona fide labor organi-
zation. Federal regulations require that state law
allow for approval of an open shop committee.

» Joint apprenticeship training programs that receive
any state assistance must include entrance of women
and minorities into the programs in a ratio not less
than their respective representation in the labor force
in the program sponsor’s labor market area. Federal
regulations require that this ratio apply to all pro-
grams with five or more apprentices.

* The council must obtain consent from employer and
employee groups to establish apprenticeship pro-
gram standards, adopt rules, and perform other
duties. Federal regulations require only the Depart-
ment of Labor and Industries to seek consent of
employer and employee groups, and then, only in
limited circumstances.

The bureau also identified a number of other con-
cerns, including a concern that standards for apprentice-
ship program standards are enacted in state law and
adopted in related rules and policies. The bureau recom-
mended that the standards be identified in either state
law or rule.

Summary: State apprenticeship law is amended to con-
form with federal apprenticeship regulations and to
respond to other federal recommendations. Among the
revisions made for these purposes are the following:

* New apprenticeship programs may be represented by
either a joint labor/management apprenticeship com-
mittee or a unilateral apprenticeship committee. The
committees must be composed of an equal number
of employer and employee representatives chosen
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either from names submitted by employer and labor
organizations, or in a manner which selects represen-
tatives of management and nonmanagement. If there
is no feasible method to choose a nonmanagement
representative, the Washington State Apprenticeship
and Training Council may act as the apprentice rep-
resentative.

» Apprenticeship programs with five or more appren-
tices must conform with federal regulations on equal
employment opportunity in apprenticeship while
advancing the principles of state law prohibiting dis-
crimination on the basis of race, sex, color, ethnicity,
or national origin in public employment, public edu-
cation, or public contracting.

* The requirement is deleted for the council to obtain
consent from employer and employee groups to per-
form its duties.

* Apprenticeship program standards in state law are
deleted. A requirement is added that standards con-
form to rules adopted by the council.

Other revisions include the following:

* The council is responsible for apprentice-related and
supplemental instruction. The council must consider
recommendations from the State Board for Commu-
nity and Technical Colleges on matters related to
instruction. Obsolete references to the Commission
on Vocational Education are deleted.

* The council’s membership is expanded to include
four ex-officio members representing the Work
Force Training and Education Coordinating Board,
the State Board for Community and Technical Col-
leges, the Employment Security Department, and the
United States Department of Labor.

» Technical corrections are made.

Votes on Final Passage:
House 95 O
Senate 48 0
Effective: July 22, 2001

HB 1243
C142L01

Changing provisions relating to the admissibility into
evidence of a refusal to submit to a test of alcohol or
drug concentration.

By Representatives Hurst, Esser, Carrell, Lovick, Lantz
and Lambert.

House Committee on Judiciary
Senate Committee on Judiciary
Background: The crime of DUI is committed by driv-
ing under the influence of alcohol or drugs.

Under the state’s Implied Consent Law, every driver
in the state has impliedly agreed to submit to a test of his
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or her breath or blood when lawfully stopped for DUIL
The test may be for alcohol or drugs.

Refusal to submit to a test for alcohol or drugs
resuits in the administrative loss of driving privileges.
The fact of a refusal to submit to a test for alcohol is also
admissible in evidence in a criminal trial. There is no
express statement to this effect with respect to a refusal
to submit to a test for drugs.

Summary: The fact of a person’s refusal to submit to a
drug test under the Implied Consent Law is admissible in
a criminal trial.

Votes on Final Passage:

House 98 0
Senate 47 0

Effective: July 22, 2001

2SHB 1249
C265L 01

Regarding the quality of foster care services.

By House Committee on Appropriations (originally
sponsored by Representatives Kagi, Boldt, Ballasiotes,
Tokuda, Dickerson, Gombosky, Darneille, Morell,
Anderson, Schual-Berke, Esser, Mclntire, Doumit,
Kenney, Clements, Edwards, Fromhold, Miloscia,
Barlean, Talcott, Ruderman, Conway, Kessler, Ogden,
Lovick, D. Schmidt, O’Brien, Edmonds, Wood and
Haigh).

House Committee on Children & Family Services
House Committee on Appropriations

Senate Committee on Human Services & Corrections
Background: The Children’s Administration of the
Department of Social and Health Services (DSHS)
served over 19,000 children in out-of-home care during
fiscal year 2000. Over 6,300 licensed foster homes were
available to serve the majority of these children.

A 1999 Foster Care Task Force identified a number
of priorities for improving the foster care system. Foster
care rates, assessments for children entering foster care,
and foster parent recruitment and retention were identi-
fied as priorities for immediate action. Restructured
rates are being implemented and assessment improve-
ment efforts are underway. Recruitment and retention
efforts are ongoing.

Illinois and Oklahoma have achieved accreditation
for their child welfare programs, including foster care,
by a nationally recognized evaluation entity. The Van-
couver office of the Division of Child and Family Ser-
vices is in the process of pursuing accreditation.
Accreditation involves self-evaluation and evaluation by
an outside entity against performance standards devel-
oped nationally.

Summary: The Legislature finds that accreditation of
children’s services improves the quality of services to the
children and families. The DSHS is required to under-
take accreditation of children’s services with the goal of
completing the process by July 2006. The department
and accrediting entity are required to report annually on
progress toward achieving accreditation.

Votes on Final Passage:

House 94 0

Senate 47 0 (Senate amended)

House (House refused to concur)
Senate 46 0 (Senate amended)

House 90 O (House concurred)

Effective: July 22, 2001

HB 1255
C 266 L 01

Including educational service districts in school district
provisions.

By Representatives Cox, Fromhold, Haigh, Schoesler
and Hunt.

House Committee on Education

“Senate Committee on Education

Background: By law, school districts may permit their
employees to participate in deferred compensation pro-
grams. The conditions that govern the programs are
described in the law.

In addition, school districts may provide different
types of insurance policies to students, employees, board
members, and the dependents of each. The types of
insurance policies offered may include liability, life,
health, health care, accident, disability, salary protection,
and other types of unspecified insurance protection. If
funds are available, the district may contribute all or a
part of the money needed to pay employee insurance pre-
miums. Students and board members must cover the
cost of their own insurance policies. However, school
districts may require and help pay the cost of insurance
premiums for students participating in interscholastic
athletics.

Summary: Educational service districts (ESDs) may
permit their employees to participate in deferred com-
pensation programs. The conditions that govern permis-
sible programs are identical to conditions governing
school district sponsored deferred compensation pro-
grams.

ESDs may provide different types of insurance poli-
cies to students, employees, board members, and the
dependents of each. ESDs may offer the same types of
insurance coverage that school districts may offer.
ESDs, like school districts, may also offer and pay all or
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part of the cost of insurance protection for students in
interscholastic athletics.

Votes on Final Passage:

House 98 0
Senate 47 1

Effective: July 22, 2001

SHB 1256
C182L 01

Regarding educational service districts’ superintendent
review committees.

By House Committee on Education (originally spon-
sored by Representatives Cox, Haigh, Fromhold,
Schoesler and Hunt).

House Committee on Education
Senate Committee on Education

Background: The governing boards of educational ser-
vice districts (ESDs) must nominate and select their
superintendents through a process described in law.
First, a superintendent review committee must be
formed. The committee is composed of three people,
two school district superintendents selected by the ESD
board and one representative of the Office of the Super-
intendent of Public Instruction (OSPI), selected by OSPI.
The two school district superintendents must be selected
from within the ESD.

The superintendent review committee is required to
screen all candidates for ESD superintendent and nomi-
nate to the board a list of three of the candidates. The
ESD board must select one of the three candidates or
reject all three and request a new list of three candidates.
The process is repeated until a candidate is selected.

Summary: The process governing the selection of ESD
superintendents is revised. The superintendent review
committee is expanded to include a subcommittee of the
ESD board. The review committee will screen candi-
dates against a set of established qualifications and will
recommend to the board a list of three or more candi-
dates for the position. The board must either select the
superintendent from the list presented by the review
committee, ask the review committee to add additional
names to the list, or reject the list and ask the committee
to submit a new list. The board must repeat the process
until a superintendent is selected.

Votes on Final Passage:

House 98 O
Senate 45 0

Effective: July 22, 2001
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HB 1257
C143L01

Modifying educational service districts’ borrowing
authority.

By Representatives Cox, Haigh, Fromhold, Schoesler
and Hunt.

House Committee on Education
Senate Committee on Education

Background: By law, educational service districts
(ESDs) may purchase, lease, receive by gift, or contract
for any real or personal property needed by the district.
The ESDs that serve a minimum of 200,000 students
may also borrow money for the same purposes. The
State Board of Education must approve the acquisition of
any real property and may determine the conditions
under which the property is acquired. The ESDs that
borrow money to acquire property must use that property
as collateral and must have a note signed by the district
and the lender.

Puget Sound ESD is the only ESD serving 200,000
students.
Summary: All ESDs may borrow money in order to
acquire real or personal property.

Votes on Final Passage:

House 95 O
Senate 47 0

Effective: July 22, 2001

SHB 1259
C192L01

Authorizing provision of independent living services for
persons through age twenty who have been in foster care.

By House Committee on Appropriations (originally
sponsored by Representatives Tokuda, Boldt, Kagi,
Schual-Berke, Kenney, Lambert and Edwards; by
request of Department of Social and Health Services).

House Committee on Children & Family Services
House Committee on Appropriations
Senate Committee on Human Services & Corrections

Background: The federal Foster Care Independence
Act of 1999 (P.L. 106 -169) allows states to extend Med-
icaid coverage to young people between the ages of 18
and 21 who were in foster care on their 18th birthday.
The act also allows states to provide independent living
services, including room and board, to young people up
to age 21 who become age 18 while in foster care, or are
“likely to remain in foster care until age 18.”
Independent living services are designed to assist
young people as they transition to adulthood. Services
may include: assistance with obtaining a high school
diploma; vocational training; daily living skills training;
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and counseling. Approximately 100 youth up to age 21
are provided independent living services each month by
the Children’s Administration of the Department of
Social and Health Services (DSHS).

Summary: Young people up to age 21 who have been in
foster care are made eligible for the array of independent
living services created by the federal Foster Care Inde-
pendence Act of 1999.

Examples of independent living services are pro-
vided. Requirements are established for program and
recipient accountability. Each recipient must develop a
written plan for achieving independent living and may be
declared ineligible for failing to consistently adhere to
the plan.

Votes on Final Passage:

House 98 O
Senate 48 0 (Senate amended)
House 90 O (House concurred)

Effective: July 22, 2001

2ESHB 1266
C1LO1E2

Making supplemental transportation appropriations.

By House Committee on Transportation (originally
sponsored by Representatives Fisher and Mitchell; by
request of Governor Locke).

House Committee on Transportation

Background: The transportation budget provides appro-
priations to the major transportation agencies: the
Department of Transportation, the Washington State
Patrol, the Department of Licensing, the Transportation
Improvement Board, the County Road Administration
Board, and the Washington Traffic Safety Commission.
The budget also provides appropriations out of the trans-
portation funds to many smaller agencies with transpor-
tation functions.

Summary: Supplemental budget adjustments are pro-
vided to the original 1999-01 transportation budget
(includes 2000 supplemental transportation budget) due
to new emerging issues.
1999-01 Transportation Budget
1999-01 Appropriations $ 3.282 billion
Proposed Supplemental $ 18 million
Revised 1999-01 Appropriations  $ 3.300 billion
Department of Transportation

Original 1999-01 Appropriations  $ 2.508 billion

Proposed Supplemental $ 17 million
Revised 1999-01 Appropriations  $ 2.525 billion
Washington State Patrol

Original 1999-01 Appropriations  $ 229.4 million
Proposed Supplemental $ 1.5 million
Revised 1999-01 Appropriations  $ 230.9 million

Department of Licensing
Original 1999-01 Appropriations
Proposed Supplemental $ (.07) million
Revised 1999-01 Appropriations ~ $ 157.9 million
Washington Traffic Safety Commission
Original 1999-01 Appropriations  $
Proposed Supplemental $ .2 million
Revised 1999-01 Appropriations $ 11.7 million
Adjustments have been made for debt service due to
changes in interest rates, for transferring amounts for
changes in revenue forecasts, and for having the Depart-
ment of Transportation transfer unexpended funds from
discontinued transportation accounts to the Multimodal
Transportation Account.

Votes on Final Passage:
House 90 3
Senate 46 0 (Senate amended)

Second Special Session
House 89 O

Senate 45 0
Effective: June 11, 2001

$ 158.0 million

11.5 million

HB 1280
C17L01

Increasing the seriousness ranking for hit and run death.

By Representatives Simpson, Ballasiotes, O’Brien,
Cairnes, Lovick, Santos, Armstrong, Campbell and
Keiser.

House Committee on Criminal Justice & Corrections
Senate Committee on Judiciary

Background: Criminal Sentencing. Under the Sentenc-
ing Reform Act (SRA) an offender convicted of a felony
is subject to a standard sentence range based on the
offender’s prior convictions and seriousness of the
offense.

Crimes are categorized into one of 16 “seriousness
levels” depending on the seriousness of the offense, from
level I, punishable by zero days to 29 months imprison-
ment, to level XVI, punishable by life imprisonment
without parole or by death. An adult offender is also
assigned an “offender score” generally based on the
number of the offender’s prior convictions.

A table that matches the “seriousness level” of the
crime with the “offender score” is used to determine
what sentence the offender will receive, unless the court
determines that the conditions for imposing an excep-
tional sentence are met.

Hit-and-Run Accident. A driver of a vehicle
involved in an accident must remain at the scene and
provide required information, including the driver’s
name, address, and insurer, to any person struck or
injured or any person occupying a vehicle that has been
struck. The driver must also provide reasonable assis-
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tance to a person injured in an accident. A driver who is
incapable of complying due to injuries sustained in the
accident is not subject to penalty.

Failure to remain at the scene and provide required
information in the case of an accident resulting in death
is a class B felony ranked at level VIII on the sentencing
grid. The presumptive sentence range for a level VIII
offender with no prior criminal history, is 21 to 27
months.

Summary: The seriousness level for hit-and-run result-
ing in death is increased from level VIII to level IX.
Accordingly, the presumptive sentence range for an
offender with no prior criminal history increases from 21
to 27 months to 31 to 41 months.

Votes on Final Passage:

House 98 O
Senate 40 7

Effective: July 22, 2001

SHB 1282
C205L 01

Adding the code reviser to the uniform legislation com-
mission.

By House Committee on State Government (originally
sponsored by Representatives D. Schmidt and Romero;
by request of Washington Uniform Legislation Commis-
sion).

House Committee on State Government
Senate Committee on State & Local Government

Background: The Uniform Legislation Commission
was established to promote uniformity of legislation with
other states. The commission works with similar com-
missions from other states, including the National Con-
ference of Commissioners on Uniform State Laws, to
draft and recommend uniform laws for approval and
adoption by the various states. The commission consists
of three commissioners appointed by the Governor who
usually include judges, law professors, or other members
of the Washington State Bar Association. The code
reviser compiles the statutory laws enacted by the Legis-
lature into the Revised Code of Washington. The code
reviser serves as a non-voting deputy commissioner on
the Uniform Legislation Commission. The commission-
ers are not compensated for their service, but are reim-
bursed for travel expenses.

Summary: Effective August 1, 2001, the code reviser
will serve as an additional member of the board of com-
missioners on the Uniform Legislation Commission.

Votes on Final Passage:
House 93 0

Senate 48 0
Effective: August 1, 2001
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ESHB 1286
PARTIAL VETO
C337L01

Providing hatchery origin salmon eggs in order to
replenish fish runs.

By House Committee on Natural Resources (originally
sponsored by Representatives Lisk, Grant, Sump, Cox,
Doumit, G Chandler, Mulliken, Mielke, Clements,
Lambert, Hankins, Pflug, Dunn, B. Chandler, Buck,
Cairnes, Pennington, Boldt, Hatfield, Delvin,
Armstrong, Skinner, Alexander, Kessler, Pearson, D.
Schmidt, Anderson, Rockefeller and Esser).

House Committee on Natural Resources
Senate Committee on Natural Resources, Parks & Shore-
lines

Background: The Department of Fish and Wildlife may
sell or transfer surplus salmon eggs from stocks that are
not suitable for salmon rehabilitation or enhancement in
the state. The department is required, however, to give a
high priority to private contractors who will rear and
release smolts into public waters when making surplus
salmon eggs available. The department may also autho-
rize the sale of surplus salmon eggs by cooperative
projects. Tribes, other volunteer groups, and other gov-
ernmental hatcheries outside the state are not provided a
priority opportunity to obtain surplus salmon eggs.
Summary: The Department of Fish and Wildlife (DFW)
is prohibited from destroying salmon that originated
from a hatchery for the purpose of destroying viable eggs
that would otherwise be useful for replenishing fish runs
as determined by the department and Indian tribes with
treaty fishing rights. Surplus salmon eggs may only be
sold by the DFW after the salmon harvest on surplus
salmon has been maximized by both commercial and
recreational fishers.

If the state determines that there are surplus salmon
eggs, these eggs must be provided to these groups in the
following order of priority: 1) voluntary groups that have
entered into a cooperative agreement with the depart-
ment for salmon culture programs under the supervision
of the department; 2) regional fisheries enhancement
groups for salmon culture programs under the supervi-
sion of the department; 3) salmon culture programs
requested by lead entities and approved by the Salmon
Recovery Funding Board; 4) hatcheries of federally
approved tribes within the state; and 5) governmental
hatcheries in Washington, Oregon, and Idaho. Providing
eggs to these groups is given priority over making
salmon eggs available to private contractors for the pur-
pose of contract rearing to release smolts into public
waters. The priority list established for distributing sur-
plus eggs does not apply when there is a shortfall in the
supply of eggs. If a group on the priority list requests
viable eggs from the DFW, the DFW must include the
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request within the brood stock document prepared for
review by the regional offices.

The Fish and Wildlife Commission is required to
adopt rules that contain directives for allowing more
hatchery salmon to spawn naturally in areas where prog-
eny of hatchery fish have spawned, including outplanting
of adult fish, in order to increase the number of viable
salmon eggs and restore healthy fish runs. The rules
must also contain protocols for brood stock handling,
including the outplanting of adult fish, spawning, incu-
bation, rearing and release, as well as a prioritized sched-
ule for implementing these provisions.

The DFW must conduct annual workshops in each
administrative region that has fish stocks listed as threat-
ened or endangered under the federal Endangered Spe-
cies Act to help volunteers with egg rearing, share
information on successful volunteer projects within the
state, and provide basic training on monitoring appropri-
ate for volunteers to conduct.

The DFW is directed to prepare an annual surplus
salmon report and include it as part of the biennial state
of the salmon report by the Governor. The report must
include information on requests for viable salmon eggs
and a brief explanation for each denial of a request. The
report must contain information on the number and esti-
mated weight of surplus salmon and steelhead and a
description of the disposition of the adult carcasses.
Votes on Final Passage:

House 94 0
Senate 48 0
House

(Senate amended)
(House refused to concur)
Senate 43 0 (Senate amended)
House 93 0 (House concurred)

Effective: July 22, 2001

Partial Veto Summary: The Governor vetoed the emer-
gency clause.

VETO MESSAGE ON HB 1286-S
May 15, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval as to section 6,
Engrossed Substitute House Bill No. 1286 entitled:

“AN ACT Relating to the use of viable salmon eggs;”

Engrossed Substitute House Bill No. 1286 provides direction
and priorities to the Department of Fish and Wildlife (WDFW)
and the Fish and Wildlife Commission regarding the use of sur-
plus salmon eggs.

Although I have approved the majority of this bill, I do have
concerns about how it may be implemented.

Section 4 of the bill directs the Commission to issue rules
allowing more hatchery salmon to spawn naturally in the state’s
watersheds. In view of the significant concerns and uncertain-
ties surrounding the interaction between hatchery and wild
salmon, the Commission should take into account the recom-
mendations of the federal agencies with jurisdiction over this
issue, namely the National Marine Fisheries Service and the
U.S. Fish and Wildlife Service.

Nothing in this legislation infringes on WDFW's co-manage-
ment responsibilities with the tribes. I anticipate that any rules
will comply with WDFW'’s Hatchery Genetic Management
Plans, satisfying the requirements of the Endangered Species Act
and the goal of wild fish recovery. I also expect the state and
tribes to continue to improve hatchery practices and to develop
recommendations consistent with the findings of the Hatchery
Scientific Review Group.

Although hatcheries currently, and in the future, will play an
important role in the recovery of wild salmon populations, they
are not a substitute for the protection and restoration of habitat
and reform of our state water code. Wild salmon will not
recover without our addressing habitat, hatcheries, harvest and
hydropower.

1 also note that there is a technical conflict in the priorities for
the distribution of surplus eggs in section I of the bill and exist-
ing law (RCW 77.100.060(3)). I ask that the WDFW work with
the legislature to address this issue.

Section 6 of this bill is an emergency clause. My discussions
with WDFW indicate that this provision is not necessary and
that the development of the appropriate rule package will take
some time.

For these reasons, I have vetoed section 6 of Engrossed Sub-
stitute House Bill No. 1286.

With the exception of section 6, Engrossed Substitute House
Bill No. 1286 is approved.

Respectfully submitted,

Yo #L..

Gary Locke
Governor

HB 1287
C267L01

Extending the prohibition on mandatory local measured
telecommunications service.

By Representatives Reardon, Delvin, Hunt, Ruderman,
Campbell, Simpson, Mclntire, Crouse, Casada, Hankins,
Doumit, Mielke, Bush, Quall, Cooper, Haigh, Skinner,
Ballasiotes, Morris, Woods, DeBolt, LLambert, O’Brien,
Tokuda, Pennington, Hatfield, Fisher, Eickmeyer,
Ericksen, Ahermn, Anderson, Pflug, Schindler, Dunshee,
Ogden, Veloria, Grant, Morell, Romero, Kenney,
Schoesler, Barlean, Keiser, Cody, Roach, Miloscia,
Dickerson, Esser, Conway, Murray, Edmonds, Edwards,
Kessler, Linville, D. Schmidt, Jackley, Hurst, Kagi and
Van Luven.

House Committee on Technology, Telecommunications
& Energy

Senate Committee on Economic Development & Tele-
communications

Background: Most telephone customers in Washington

pay a flat monthly rate for local telephone service. Many

of the local exchange companies offer their customers

the option of paying for local calls on a per call basis.

This practice is commonly known as local measured ser-

vice. Under this option, the telephone customer pays a

lower monthly rate and then pays for the calls actually
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made, based on factors such as the time of day, length of
call, and distance of the call.

Telecommunications service providers file tariffs or
price lists with the Washington Utilities and Transporta-
tion Commission (WUTC). In 1984 the Legislature
temporarily prohibited the WUTC from approving tele-
communications tariffs that include mandatory local
measured service. The prohibition also does not apply to
mobile services, pay telephone services, or to any other
service that has traditionally been offered on a measured
basis.

The prohibition has been extended a few times, most
recently in 1998, and is set to expire June 1, 2001.

Summary: The prohibition on mandatory local mea-
sured service is extended until June 1, 2004.

Votes on Final Passage:

House 98 O
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: May 11, 2001

SHB 1295
C304L 01

Modifying revenue bond provisions of the economic
development finance authority.

By House Committee on Trade & Economic Develop-
ment (originally sponsored by Representatives Dunn,
Dunshee, Mielke, Fromhold, Hunt, Miloscia, Roach and
Benson).

House Committee on Trade & Economic Development
Senate Committee on Economic Development & Tele-
communications

Background: The Washington Economic Development
Finance Authority (WEDFA) was created in 1989 to help
meet the capital needs of small and medium-sized busi-
nesses, in particular businesses located in distressed
areas of the state. The WEDFA is authorized to provide
financing to businesses, for eligible project costs,
through the issuance of tax-exempt or taxable nonre-
course revenue bonds. The bonds issued by the WEDFA
are not obligations of the state. The WEDFA is autho-
rized to provide financing for activities related to manu-
facturing, processing, research and development,
production, assembly, tooling, warehousing, pollution
control, and energy generation, conservation and trans-
mission.

The WEDFA is required to develop an annual
finance plan that outlines its financing objectives. As
part of the financing plan, the WEDFA is required to
develop an outreach and marketing plan that is designed
to increase its financial services to distressed counties.
The WEDFA is limited to having no more than $500 mil-
lion in total outstanding indebtedness at any time. After
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June 30, 2004, the WEDFA may not issue bonds for its
financing programs.

Summary: The Washington Economic Development
Finance Authority’s (WEDFA) required outreach and
marketing plan, which is part of the WEDFA financing
plan, is revised by removing reference to distressed
counties and replacing it with rural counties and counties
that are smaller than 225 square miles in size. A rural
county is defined as a county with a population density
of less than 100 people per square mile.

The WEDFA statutory limitation on the amount of
its outstanding indebtedness limit is increased from $500
million to $750 million. The WEDFA prohibition
against issuing bonds for the purpose of its programs is
extended from June 30, 2004 to June 30, 2006.

Votes on Final Passage:

House 98 0
Senate 49 0 (Senate amended)
House 91 0 (House concurred)

Effective: May 14, 2001

HB 1296
c21L01

Restricting the investment of insurers in depository insti-
tutions or any company which controls a depository
institution.

By Representatives Hatfield, Benson and Mclntire; by
request of Insurance Commissioner.

House Committee on Financial Institutions & Insurance
Senate Committee on Labor, Commerce & Financial

Institutions
Background: The insurance industry is explicitly rec-
ognized under the law as one that is affected by the pub-
lic interest, and thus insurers are subject to stringent
regulatory oversight by the Insurance Commissioner.
Key to the regulatory scheme imposed on the insurance
industry are the statutory provisions regulating insurance
company investments. The purpose of such regulation is
to ensure that insurance companies invest prudently and
thus remain solvent.

Insurance companies may not invest more than 4
percent of total assets in the securities of any one person,
institution, or municipal corporation.

Summary: An insurer is prohibited from investing
more than 5 percent of its total assets in the voting secu-
rities of a depositary institution (i.e., bank, savings and
loan, credit union, etc.) or any company that controls
such institution, absent the consent of the Insurance
Commissioner.

Votes on Final Passage:

House 98 O
Senate 47 0



HB 1309

Effective: July 22, 2001

HB 1309
C22L01

Establishing training standards for hemodialysis techni-
cians.

By Representatives Edwards, Van Luven, Cody, Skinner,
Schual-Berke, O’Brien, Reardon, Mulliken, Dunshee,
Pennington, Rockefeller, Eickmeyer, Ruderman,
Darneille, Fromhold, Wood, Cooper, Hatfield, Linville,
Grant, Keiser, Kenney, McIntire, Campbell, Edmonds
and Kagi.

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: Hemodialysis technicians are exempt
from regulation as health care assistants.

Hemodialysis is a form of dialysis that uses an artifi-
cial kidney machine to remove fluids and waste products
from the bloodstream. The blood must be passed
through a dialyzer and returned to the body by means of
surgically implanted devices. A hemodialysis technician
works under the supervision of a trained dialysis nurse
and is trained on site by the facility.

Hemodialysis functions do not include the process of
connecting vascular catheters.

There are approximately 325 hemodialysis techni-
cians in the state and approximately 2,700 renal care
patients. It is estimated that the number of patients will
double in the next few years because people are living
longer; people on dialysis live longer; and the number of
people with high blood pressure and diabetes are increas-
ing, accounting for some 30 percent of dialysis patients.

A report by the Department of Health under the Sun-
rise Review Act found that improper dialysis techniques
present risks of serious harm to patients.

Summary: A statement of legislative intent acknowl-
edges concerns about the quality of care dialysis patients
are receiving due to the lack of uniform training stan-
dards for hemodialysis technicians working in renal dial-
ysis facilities. There is a legislative finding that the
regulation of these technicians will provide increased
quality assurance for patients, health providers, third-
party payers, and the public.

Hemodialysis technicians are regulated as a category
of health care assistants. Renal dialysis facilities are
required to certify that their technicians are capable of
performing the functions authorized for hemodialysis
and must register them with the Department of Health.
The department must establish educational, occupa-
tional, and training qualifications of hemodialyis techni-
cians. However, persons trained in federally approved
facilities performing in-home dialysis are exempt from
certification.

The functions authorized for hemodialysis techni-
cians are expanded to include the process of connecting
vascular catheters.

An advisory task force is established to assist the
Secretary of Health in developing core competencies and
minimum training standards for hemodialysis techni-
cians. The members of the task force include nephrolo-
gists, dialysis nurses, patient care hemodialysis
technicians, dialysis patients and other persons with rec-
ognized expertise.

Votes on Final Passage:

House 97 1
Senate 49 0

Effective: July 22, 2001
March 1, 2002 (Section 2)

HB 1313
C23L01

Changing liability and licensure provisions for private
vocational schools.

By Representatives Cox, Kenney, Lantz, Dunn,
Rockefeller and Haigh; by request of Workforce Train-
ing and Education Coordinating Board.

House Committee on Higher Education
Senate Committee on Higher Education

Background: The Workforce Training and Education
Coordinating Board (WTECB) regulates private voca-
tional schools to ensure adequate educational quality and
to monitor for false, deceptive, misleading, or unfair
practices of private vocational schools. Among its
duties, the WTECB maintains minimum standards for
private vocational schools, manages a tuition recovery
trust fund for settlement of claims related to school clo-
sures, and monitors for unfair business practices of the
schools.

The tuition recovery trust fund was established to
settle claims relating to school closures. A minimum
operating balance of one million dollars is maintained in
the fund. The WTECB calculates as a percentage of the
total liability the figure required for each school to
deposit into the account. This amount is payable in up to
twenty increments over a ten-year period. Additional
deposits to the tuition recovery trust fund are required to
be made by the schools in the event that disbursements
from the fund cause the operating balance to fall below
the maintenance level.

Summary: Technical changes are made to clarify the
responsibilities of owners and entities operating private
vocational schools. The liability limits of the tuition
recovery trust fund are changed from an incremental
scale established by the WTECB to the amount of
unearned prepaid tuition in possession of the owner. Ini-
tial licensing of a school is no longer held until after a
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school’s share of the tuition recovery trust fund is satis-
fied. If ownership of the school changes, the new owner
is not required to begin a new payment schedule, but is
obligated to make the payments remaining on the ten-
year payment schedule. Authorization is extended to the
WTECB to deny, revoke or suspend the license of a pri-
vate vocational school if the school has been found to
engage in a substantial number of, or significant, unfair
business practices.

Votes on Final Passage:

House 98 O
Senate 48 0

Effective: July 22,2001

SHB 1314
C117L01

Making supplemental operating appropriations for 1999-
01.

By House Committee on Appropriations. (originally
sponsored by Representatives H. Sommers and Sehlin;
by request of Governor Locke).

House Committee on Appropriations

Background: The state government operates on the
basis of a fiscal biennium that begins on July 1 of each
odd-numbered year. The 1999 legislative session enacted
a 1999-01 biennial budget for the time period from July
1, 1999 to June 30, 2001. During the biennial budget
period, the Legislature often makes adjustments or cor-
rections to the biennial budget in a supplemental budget.
The 99-01 biennial operating budget appropriated $20.6
billion from the state general fund. The 2000 supple-
mental budget appropriated an additional $278 million to
increase the biennial budget level to $20.9 billion.
Summary: Appropriations are modified for the 1999-01
fiscal biennium. The total appropriation for the 1999-01
fiscal biennium was $37.9 billion, of which $20.9 billion
was from the state general fund.

The 2001 Supplemental Operating Budget increases
appropriations from the state general fund by $194.5 mil-
lion. Total appropriations, including other funds, are
increased by $474 million. $56 million of the total was
appropriated from the Emergency Reserve Fund to pay
for damage caused by the February 28, 2001 earthquake.

For additional information, see “2001 Supplemental
Budget Highlights” published by the House Appropria-
tions Committee.

Votes on Final Passage:

House 89 5
Senate 39 8§
House

Senate 41 5
House 88 4

(Senate amended)
(House refused to concur)
(Senate amended)
(House concurred)
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Effective: July 22, 2001

HB 1317
C24L01

Removing the expiration date on emergency administra-
tion of epinephrine.

By Representatives Ballasiotes and Morell.

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: Anaphylaxis (a severe allergic reaction) is
an allergic hypersensitivity reaction of the body to a for-
eign protein or drug. Anaphylaxis can be caused by
drugs, insect stings, foods, and inhalants. In some cases
it can result in convulsions, unconsciousness, and even
death. Epinephrine is used to treat anaphylactic reac-
tions. Persons with severe allergies that could result in
an anaphylactic reaction may receive a prescription to
self administer a dose of epinephrine through the use of
an autoinjector device called the “Epi-Pen.”

In 1999 the Washington State Legislature passed the
“Kristine Kastner Act” requiring that all ambulance and
aid services make epinephrine available to emergency
medical technicians (EMTs) in their supplies. EMTs are
now authorized to administer epinephrine to patients of
any age with evidence of a prescription. They are also
authorized to administer epinephrine to patients under
the age of 18 upon the request of a parent or guardian or
upon the request of a person who presents written autho-
rization from the patient, parent, or guardian. The
Department of Health was required to develop and dis-
tribute protocols and guidelines for medical training,
establish the procurement process for the Epi-Pens,
notify the over 500 licensed emergency medical services
providers of the new requirements, and report to the Leg-
islature on the statewide incidence of anaphylaxis and
the training and care necessary to allow EMTs to carry
and administer epinephrine.

The report by the Department of Health indicated
that in 13 different counties across the state there were
26 different cases involving the use of Epi-Pens by
EMTs. Of those cases, 50 percent showed improvement
of their allergic condition, 42 percent showed a reversal
of the allergic reaction, and one patient was in cardiac
arrest when the emergency medical services personnel
arrived and the condition was considered irreversible.
The department recommended that EMTs continue to be
allowed to carry and administer epinephrine.

The legislative authorization for allowing EMTs to
continue to carry and administer epinephrine is sched-
uled to end on December 31, 2001.

Summary: The scheduled expiration date for the legis-
lative authorization allowing Emergency Medical Tech-
nicians to continue to carry and administer epinephrine is
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removed. Emergency Medical Technicians are allowed
to carry and administer epinephrine indefinitely.

Votes on Final Passage:

House 9% 2
Senate 48 0

Effective: July 22, 2001

SHB 1320
PARTIAL VETO

C319L 01
Modifying provisions concerning adult family homes.

By House Committee on Health Care (originally spon-
sored by Representatives Edmonds, Skinner,
Pennington, Cody, Gombosky, Campbell, Darneille,
Ruderman, Conway, Schual-Berke, Edwards, Mielke,
Linville, Kenney, Jackley and Kagi).

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: Adult family homes are residential homes
licensed to care for up to six residents. These homes
provide room, board, laundry, necessary supervision,
assistance with activities of daily living, personal care,
and nursing services, if necessary. There are a total of
2,086 licensed adult family home facilities. Approxi-
mately 18,992 persons live in adult family home. Of that
total, approximately 4,614 are state-funded residents.
The Department of Social and Health Services (DSHS)
is responsible for licensing adult family homes, which
provide community-based residential care for elderly
and disabled individuals. The minimum qualifications
for getting an adult family home license include being at
least age 21, being literate, being able to demonstrate
management ability, and having completed some basic
training. Background checks are also required to rule out
any criminal convictions. The department may refuse to
license an applicant who has a history of significant non-
compliance with federal or state regulations or laws in
providing care or services to vulnerable adults or chil-
dren.

The department does not have statutory authority to
deny an adult family home license based on the appli-
cant’s lack of ability or experience to provide care to
vulnerable adults. There are no educational degree
requirements or minimum hours of experience necessary
to become a provider.

Home visits are made by the DSHS for complaint
investigations, re-inspections of current licensed homes,
follow-up to serious findings, and initial inspections for
new or transferring homes. The department may inspect
all records of the provider and enter any room of the
adult family home any time it makes a home visit inspec-
tion. There is no statutory authority for establishing a

priority status or for a provisional license for adult fam-
ily home pending resale with only the home inspection
pending.

A food safety permit is required for adult family
home providers and staff as a result of the State Board of
Health’s recent rewrite of the regulations.

Summary: The personal records and the separate bed-
room of the adult family home provider are off limits to
the DSHS inspectors unless the visit is made as part of a
complaint investigation or for the initial inspection for
licensing the home.

If a violation is found during an adult family home
inspection, the DSHS is required to mail the notice of
violation within 10 working days of the completed
inspection. The department is required to provide con-
sultation and technical assistance to providers who have
been found to have a violation during the inspection pro-
cess if the provider requests such assistance.

The minimum qualifications needed to become a
licensed adult family home provider are modified. After
September 1, 2001, providers and resident managers
must have a high school diploma or a general educa-
tional development (GED) certificate and at least 320
hours of successful direct caregiving experience
obtained after the age of 18 to adults or children in a
licensed contracted setting. They must also be English
literate or assure that there is a person on staff and avail-
able that is literate enough in the English language to
deal with emergencies and read and understand the resi-
dent’s care plan.

Adult family homes are required to comply with all
statutes regarding the control and treatment of sexually
transmitted diseases, including training requirements for
staff.

The DSHS is required to give processing priority or
may issue a provisional license to applicants seeking a
new license when purchasing a home with an existing
license. Provisional licenses may be issued only if the
application has been initially processed and all that
remains to complete is an on-site inspection by the
DSHS.

The DSHS is required to develop educational oppor-
tunities for licensing and quality assurance staff to assure
that they become familiar with the actual environment
and daily hands-on care and services in an adult family
home.

The DSHS is required to implement a food safety
component as part of the required training for staff and
providers in adult family homes. The food safety com-
ponent must meet the standards established by the State
Board of Health. Beginning in 2002, adult family home
providers and staff will not be required to have an indi-
vidual food handlers permit if they successfully com-
plete training.

Any long-term care employer who discloses infor-
mation about a former or current employee to a prospec-
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tive employer of long-term care services, is immune
from civil and criminal liability. Sharing this informa-
tion between employers is presumed to be done in good
faith if it relates to the employee’s ability to do the job,
the diligency, skill, or reliability the employee shows, or
any illegal or wrongful act committed by the employee
in his or her capacity as a caregiver.

Expired legislation enacting the moratorium on
authorization of adult family home licenses is repealed.
Votes on Final Passage:

House 94 0
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: July 22, 2001

Partial Veto Summary: The veto removed the authority
for employees of adult family homes to replace a food
handlers license from the Department of Health with
approved additional food safety training as part of their
regular care giver training. The implementation date for
the elimination of the food handlers permit for adult fam-
ily home employees was also removed.

The requirement for the Department of Social and
Health Services to develop opportunities for its staff to
become familiar with the routines of adult family homes
was also eliminated.

VETO MESSAGE ON HB 1320-S
May 15, 2001

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to sections
1, 12 and 15, Substitute House Bill No. 1320 entitled:

“AN ACT Relating to adult family homes;”

Substitute House Bill No. 1320 strengthens and improves the
training, licensing and inspection processes for adult family
homes. Adult family homes are an integral part of our long-term
care system. I support the efforts to balance the need of the
Department of Social and Health Services (DSHS) to ensure a
high quality of care, and the need of providers for certainty in
the licensing and inspection processes.

Section 11 of the bill would have eliminated the requirement
that employees in adult family homes have food handler permits
from the Department of Health (DOH). Instead, DSHS would
have been required to include food safety training in its regular
training and continuing education curricula. Asking DSHS to
provide education on food safety and to enforce DOH rules is
not efficient or effective. In addition, under current law food
handler permits must be obtained within fourteen days of
employment. The DSHS training must be obtained with six
months of the date of employment. Food safety is too important
to delay the training in this manner.

Section 12 of the bill would have required DSHS to work with
providers and resident communities to develop opportunities for
its staff to become familiar with the routines of adult family
homes. This language is vague and unenforceable. It is also
insulting to the agency staff, because it implies that DSHS
employees are unfamiliar with the industry they are regulating.
Opportunities for exchanges of information and experience can
be developed without a statutory requirement. | encourage
DSHS to take these steps but it need not be mandated by statute.
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Section 15 is unnecessary because it sets the implementation
date for section 11.
For these reasons, I have vetoed sections 11, 12 and 15 of
Substitute House Bill No. 1320.
With the exception of sections 11, 12 and 15, Substitute House
Bill No. 1320 is approved.
Respectfully submitted,

Mo #..

Gary Locke
Governor

SHB 1325
C 268 L 01

Creating a joint committee on veterans’ and military
affairs.

By House Committee on State Government (originally
sponsored by Representatives D. Schmidt, Conway,
Haigh, Bush, Talcott, Romero, Mielke, Anderson,
Rockefeller, Campbell and Wood; by request of Joint
Select Committee on Veterans’ and Military Affairs).

House Committee on State Government

Senate Committee on State & Local Government
Background: A variety of military personnel reside in
Washington including veterans, active military person-
nel, members of the National Guard, and members of the
reserve. A variety of state agencies handle issues relat-
ing to military personnel including the Military Depart-
ment and the Department of Veter