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Restoring long-term care services for eligible elderly
persons and persons with disabilities.

By People of the State of Washington.

Background: Long-term Care Workers Overview. Long-
term care workers provide care to elderly and disabled
clients, many of whom are eligible for publicly funded
services through the Department of Social and Health
Services' (DSHS) Aging and Disabilities Services
Administration. These workers provide their clients per-
sonal care assistance with various tasks such as bathing,
eating, toileting, dressing, ambulating, meal preparation,
and household chores.

The services may be provided: (1) in various regulated
residential settings by long-term care workers employed in
those settings; or (2) in the client's home by individual pro-
viders who contract directly with the DSHS or by agency
providers who are employees of a licensed home care
agency. A paid individual provider may be a relative or a
household member, although the parent of a client who is
a minor or the client's spouse may not be a paid individual
provider under most programs.

The term "long-term care worker" does not include
persons employed in nursing homes, hospitals, hospice
agencies, or adult day care or day health care centers.

Training and Certification Requirements for Long-
term Care Workers. Legislation enacted in 2000 broad-
ened existing training requirements to cover direct care
workers in boarding homes and adult family homes,
in-home care providers, and other direct care workers.
These training requirements, implemented through rules
adopted by the DSHS, determined the hours of training,
continuing education, and other requirements.

Initiative 1029 (1-1029), approved by the voters in
November 2008, increased the hours of mandatory train-
ing for long-term care workers. For example, training for
certain categories of long-term care workers increased
from 35 hours to 75 hours. It also required home care aide
certification for certain long-term care workers beginning
with those hired in 2010. Some long-term care workers
were exempted from the new requirements, including
certain workers hired prior to January 1, 2010. This law
was amended twice, in 2009 and 2011, delaying the start
of this enhanced training and certification program until
2014 and exempting certain workers hired before January
1,2014.

Background Checks for Long-term Care Workers.
Under various laws, the DSHS is responsible for inves-
tigating the suitability of applicants or service providers
who provide in-home services under DSHS programs.
These investigations include an examination of state
criminal history record information, and under some
statutes applicants must be fingerprinted through both
the Washington State Patrol and the Federal Bureau of

Investigation (FBI). Initiative 1029 as passed in 2008,
and as amended in 2009 and 2011, requires all long-
term care workers hired after January 1, 2014, to be
screened through both state and federal background
checks, including checking against the FBI fingerprint
identification records system and the National Sex
Offenders Registry.

Collective Bargaining for Individual Providers. In
2001 the voters approved Initiative 775, which established
the right of individual providers who contract with the
state to bargain collectively with the state over wages,
hours, and working conditions. The state is represented by
the Governor. If negotiations reach an impasse and cannot
be resolved through mediation, interest arbitration is
required.

When a request for funds is necessary to implement
the compensation and fringe benefits provisions of an
individual provider collective bargaining agreement, the
Governor must submit the request to the Legislature as
part of the proposed budget if certain conditions are met.
These conditions include whether the Director of the
Office of Financial Management (OFM) has determined
that the agreement is financially feasible or whether the
agreement reflects an arbitration panel's decision. The
Legislature must approve or reject the submission as a
whole, and if rejected or not acted on the agreement is
reopened solely to renegotiate those funds. The arbitration
panel's decision is not binding on the Legislature and, if
the Legislature does not approve the submission, is not
binding on the state.

In 2008, an individual provider collective bargaining
agreement was reached through arbitration. The agree-
ment included pay increases. The Director of OFM found
that the agreement was not financially feasible, and the
Governor did not include the pay increases in the budget
that she submitted to the Legislature. In litigation over the
issue, the Washington Supreme Court held that the
Governor's decision was a discretionary budget decision
and refused to compel the Governor to revise the budget to
include the pay increases.

As of July 1, 2009, state contributions to a training
partnership are made pursuant to the individual provider
collective bargaining agreement. As of January 1, 2010,
for individual providers in the individual provider bargain-
ing unit, all required training and peer mentoring is
provided by the training partnership.

Summary: Long-term Care Worker Background
Checks, Training, and Certification. Initiative 1163 mod-
ifies the law governing background checks, training, and
home care aide certification for long-term care workers by
making those provisions apply sooner. This has the effect
of reinstating dates enacted in 2009. Generally, this means
that program implementation begins in 2011 or 2012
instead of 2014. This results in the following date changes:

» Background checks. The enhanced federal and state
background checks generally begin with long-term




1 1183

care workers hired after January 1, 2012, instead of

those hired after January 1, 2014.

e Training. Effective January 1, 2011, instead of
January 1, 2014, all non-exempt long-term care
workers must complete enhanced training within 120
days of employment. Peer mentorship and on-the-job
training must be offered to long-term care workers
beginning July 1, 2011, instead of January 1, 2014.
Advanced training must be offered beginning January
1, 2012, instead of January 1, 2014. Beginning July
1, 2011, instead of July 1, 2014, long-term care work-
ers must complete additional hours of continuing edu-
cation.

 Certification. Effective January 1, 2011, instead of
January 1, 2014, home care aide certification is
required within 150 days of a long-term care worker's
hire date. Those already employed as long-term care
workers prior to January 1, 2011, instead of January
1, 2014, who completed all required training are
exempt from certification.

These changes apply to all long-term care workers as
defined by law on April 1, 2011, except that long-term
care workers employed as community residential
service providers are covered beginning January 1,
2016.

Generally, agency rules to implement the enhanced
background checks, training, and certification require-
ments must be adopted by August 1, 2010, instead of
August 1, 2013.

Collective Bargaining. If Initiative 1163 triggers
changes to an individual provider collective bargaining
agreement, the changes are to go into effect immediately
without the need for legislative approval.

The requirements contained in the individual provider
collective bargaining law and Initiative 1163 are stated to
be ministerial, mandatory, and nondiscretionary duties.
Failure to perform the duties is a violation of the initiative,
and any person may bring an action to require the
Governor or other responsible person to perform the
duties. The action may be brought in certain superior
courts or filed directly with the Washington Supreme
Court, which is given original jurisdiction over the action.

Performance Audits. The State Auditor is required to
conduct biannual performance audits of the long-term
in-home care program, beginning within 12 months after
Initiative 1163's effective date. The state must hire five
additional fraud investigators to ensure that clients receiv-
ing tax-funded services are medically and financially
qualified.

Administrative Expenses in the Long-term In-home
Care Program. Within 180 days of Initiative 1163's effec-
tive date, the state must prepare a plan to cap long-term in-
home care program administrative expenses so that at least
90 percent of taxpayer spending is devoted to direct care.

This limit must be achieved within two years from the
initiative's effective date.

Effective: January 7, 2012
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Privatizing and modernizing wholesale distribution and
retail sales of liquor in Washington State.

By People of the State of Washington.

Background: Washington is one of 18 liquor “con-
trol"” states, in which the state has a monopoly over some
aspects of the distribution and sale of alcoholic beverages.
In Washington, spirits in the original package (including
spirits purchased by restaurants and other licensees) may
in general be purchased only from state liquor stores oper-
ated by the Liquor Control Board (Board) or private liquor
stores operated by managers under contract with the
Board. In contrast, beer and wine are sold by businesses
licensed by the Board.

"Spirits™ is any beverage containing alcohol obtained
by distillation, except flavored malt beverages, but includ-
ing wines exceeding 24 percent of alcohol by volume.
"Liquor™ includes spirits, beer, and wine.

The Board handles the purchase, distribution, and sale
of liquor sold in state and contract liquor stores in its busi-
ness enterprise division. Advertising by the Board is pro-
hibited. In its licensing and regulation division, the Board
handles the regulation and enforcement of liquor laws.
The Board has rule-making authority over the purchase of
liquor by the state, the conditions for obtaining licenses to
sell beer and wine, ingredient standards, and other matters.

Distribution and Sale of Spirits. There are approxi-
mately 166 state liquor stores and 163 contract liquor
stores in the state. The Board operates a distribution
center in Seattle, and distribution of spirits to state and
contract liquor stores is performed by trucking companies
under contract with the Board. State and contract liquor
stores also may sell beer and wine. The Board has
agreements with tribes and the military for spirits sales.

A law enacted in the 2011 special session (Engrossed
Substitute Senate Bill 5942) allows the Board to enter into
a long-term contract for the lease of the state's assets
related to the warehousing and distribution of spirits and
the exclusive right to distribute spirits. As a condition of
entering into a contract, the Office of Financial
Management must first find that a proposal is in the best
interest of the state.

The selling price for spirits in the original package is
comprised of the distillery price plus a markup set by the
Board. Licensees that sell spirits, such as restaurants,
receive a 15 percent discount on the selling price.
Purchasers of spirits also pay federal and state taxes.

Distribution and Sale of Beer and Wine. The distribu-
tion and sale of beer and wine to licensees generally takes
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place under what is known as the "three-tier" system, in
which suppliers sell their products to distributors who then
sell to retailers. In contrast to spirits, beer and wine are dis-
tributed by private distributors licensed by the Board.
Sales between retail licensees (e.g., by a grocery store to a
restaurant) are not allowed. A number of exceptions to the
three-tier system have been enacted. For example, a win-
ery may distribute and sell at retail wine it produces. A
licensee (including a retailer) may transfer up to 20 cases
of wine per calendar year to another licensee under
common ownership. Licensees generally must follow the
laws of the tier in which they are acting.

Laws also govern pricing and delivery by beer and
wine suppliers and distributors. Suppliers and distributors
must maintain specified price lists. Uniform pricing is
required, and quantity discounts and sales below cost
(except for sales of close-out items by distributors) are
prohibited. Central warehousing is generally not allowed;
distributors must deliver beer and wine to a retailer's
licensed premises or a retailer may accept delivery at the
distributor's premises.

Beer suppliers meeting a production threshold and
their distributors are regulated under the state Wholesale
Distributor/Supplier Equity Agreement Act (Act), in addi-
tion to state liquor laws. Under the Act, suppliers and dis-
tributors are entitled to certain protections which must be
incorporated into distributorship agreements. For exam-
ple, if an agreement is terminated because a supplier
acquires the right to distribute a particular brand and elects
to have that brand handled by a different distributor, the
successor distributor must compensate the terminated dis-
tributor. The Act also lists certain prohibited acts by sup-
pliers, such as requiring a distributor to accept product that
was not ordered. Remedies are available under the Act.

Liquor Licenses, Approvals, and Permits. The Board
issues various licenses which allow the exercise of
specific privileges. Non-retail licenses include domestic
(in-state) winery, domestic (in-state) brewery, distiller,
beer distributor, wine distributor, wine importer, beer
importer, and liquor importer licenses. Out-of-state
wineries and breweries obtain a certificate of approval to
ship their products into the state. Off-premise retail
licenses include grocery store licenses. On-premise retail
licenses include restaurant and nightclub licenses. The
Board also issues special permits, such as permits for
licensees to serve liquor at various events.

Before the Board issues or renews a license, the Board
must notify and provide local governments, schools,
churches, and public institutions an opportunity to object.

Licensees are subject to penalty for violations. For
example, for first-time public safety violations (e.g., sale
to a minor), the penalty is a five-day license suspension or,
if mitigating circumstances are shown, a $500 fine.

Grocery store and beer and/or wine specialty shop
licensees may allow employees between 18 and 21 years
of age to handle beer or wine if an adult 21 years or older
is on duty.

Liquor Revenue. State liquor revenue includes the
markup on spirits sales, spirits sales and liter taxes, and
license fees.

The markup is deposited into the Liquor Revolving
Fund. Moneys in this fund are used for Board expenses
and "excess funds" are distributed to the State General
Fund, and to cities, towns, and counties.

Both a sales tax and liter tax are paid by purchasers of
spirits. Sales taxes are distributed to the State General
Fund and to cities and counties, and liter taxes are
deposited into the State General Fund.

License fees vary depending on the license type. A
grocery store annual license fee, for example, is $150.
License fees are distributed for various purposes
depending on the license type.

Summary: Findings and Intent. Findings are made
that the state government monopoly on liquor distribution
and liquor stores, and regulations that arbitrarily restrict
the wholesale distribution and pricing of wine, are
outdated, inefficient, and costly. Intent is stated to priva-
tize and modernize wholesale distribution and retail sales
of liquor and remove outdated restrictions on the
wholesale distribution of wine.

Privatization of Distribution and Sale of Spirits. The
Liquor Control Board (Board) must complete an orderly
transition from a state-controlled system to a private
licensee system for spirits distribution and retail sales by
June 1, 2012. All state liquor stores must be closed by
June 1, 2012. The Board must have a goal of depleting all
liquor inventory by May 31, 2012, and closing all other
asset sales by June 1, 2013. In selling assets, the maxi-
mum reasonable value must be obtained. The Board may
sell liquor inventory to spirits licensees. The Department
of Revenue must dispose of any assets remaining after
June 1, 2013.

Sales proceeds less transition costs are deposited into
the Liquor Revolving Fund. The transition to a private
licensee system must include a provision for applying rev-
enues to just and reasonable measures to avert harm to
tribes, military buyers, and contract liquor store operators.

The Board must auction the right to operate a retail
liquor store at the location of each state liquor store.
Acquisition of the operating right does not confer
eligibility for a license.

The 2011 law providing for a competitive process for
the long-term lease of the state's spirits warehousing and
distribution assets and contract for the exclusive right to
distribute spirits is repealed.

Spirits Licenses/Approval. Three new spirits liquor
licenses/approvals are created.

Spirits Retail License. Privileges of the License. The
spirits retail license allows the:

« sale of spirits to consumers for off-premises
consumption and to permit holders;
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» sale of spirits for resale to retailers licensed to sell
spirits for on-premises consumption (defined as
"on-sale™ retailers) subject to limitation; and

 export of spirits.

The sale of spirits for resale is limited to 24 liters in a
single sale unless the sale is by a former contract liquor
store manager at the contract store location. An on-sale
retailer must maintain specified information regarding
spirits purchased from retail spirits licensees and must
provide a report of the quantity of items purchased to the
distributor of the spirits for the licensee's geographic area
or the distiller acting as distributor.

Central warehousing is permitted. Licensees may
accept delivery at the licensed premises or at warehouse
facilities registered with the Board. From a warehouse, a
licensee may deliver to its premises, on-sale retailers to
which it has sold spirits, other registered warehouses, and
lawful purchasers outside the state. Facilities may be used
by cooperatives and other groups of retailers.

Eligibility/Requirements. Spirits retailer premises
must be at least 10,000 square feet of fully enclosed retail
space within a single structure, and licensees must main-
tain systems for inventory management, employee train-
ing and supervision, and product security substantially as
effective as state liquor store systems. However, the
Board may not deny a license to a former contract liquor
store at its contract location or the holder of the operating
rights of a former state liquor store because of the location,
nature, or size of the premises. In addition, the premise
size requirement does not apply if there is no retail spirits
license holder in the trade area, the applicant meets opera-
tional requirements established by the Board, and the
applicant has not committed more than one public safety
violation within the preceding three years.

Licensees must provide training regarding spirits laws
and rules for employees selling spirits or managing others
who sell spirits. Individuals must be trained before selling
spirits and at least every five years. If a grocery store or
beer and/or wine specialty shop sells spirits and allows
employees under age 21 to sell spirits, at least two adults
age 21 or over must supervise the sale of spirits.

Responsible vendor program. The Board must adopt
rules regarding a responsible vendor program (program) to
reduce underage drinking, encourage use of best practices
to prevent sales to minors, and give licensees an incentive
to provide on-going training to employees. Minimum
requirements for participating in the program are that the
licensee:

* provides on-going training;

* accepts only certain forms of identification;

» adopts policies on alcohol sales and checking identifi-
cation;

* posts specific signs; and

* keeps records verifying compliance with the
program'’s requirements.

Licensees apply to the Board to participate in the
program and receive a certificate if the qualifications are
met. The program must be free, voluntary, and self-mon-
itoring. Atraining program that incorporates a responsible
vendor program is presumptively sufficient for purposes
of meeting the retail spirits licensee training requirement.

Penalties. Penalties are doubled for violations relating
to the sale of spirits by retail spirits licensees. The
doubling does not apply to a single violation in any 12
calendar months by a licensee who joins the responsible
vendor program and maintains all of the program's
requirements.

Spirits Distributor License. Privileges of the License.
The spirits distributor license allows the:

« sale of spirits purchased from suppliers to other
distributors and to retailers who sell spirits, including
spirits retail licensees and on-sale licensees; and

* export of spirits.

Eligibility/Requirements. It is explicitly stated that
there is no minimum facility size or capacity and no limit
on the number of licenses. Licensees must provide
product security substantially as effective as the state
distribution center.

Certain applicants (those who on the effective date
have the right to purchase spirits for resale, or their agents)
are entitled to a license unless the Board determines that
issuance of a license to the applicant is not in the public
interest.

Spirits Certificate of Approval. The Board must pro-
vide by rule for the issuance of certificates of approval for
out-of-state spirits suppliers.

Other License/Approval Privileges and Requirements.
Central warehousing of spirits is permitted for certain
on-sale licensees.

Distillers and spirits certificate of approval holders
(out-of-state) may distribute spirits of their own produc-
tion or foreign-produced spirits they import directly to
retailers. A distiller or certificate of approval holder
distributing its products must comply with distributor pro-
visions. A distiller may maintain a warehouse for distri-
bution of its products if the warehouse is approved by the
Board.

Hotel and motel authority to provide beer and wine
without charge to guests is modified to include spirits.
Hotels may cater events on distillery and brewery
premises, in addition to winery premises. The authority
for special occasion licensees to sell beer and wine for off-
premises consumption with Board approval is changed to
include spirits.

The prohibition on price discrimination by wine and
beer manufacturers is made applicable to spirits manufac-
turers. However, price differentials based on certain spec-
ified factors (e.g., costs of servicing a purchaser's account)
or other bona fide business factors, to the extent the differ-
entials are not unlawful under trade regulation laws, are
permitted. Distributors and licensees acting as distributors
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may not sell spirits below cost except for close-out items.
If an allegation is made that spirits are unlawfully sold at
a discounted price, defenses under applicable trade laws,
including absence of harm to competition and good faith
meeting of a competitor's lawful price, are available.

The requirement to notify and give local governments,
schools, churches, and public institutions an opportunity
to object to a license generally applies to the issuance of
spirits retailer and spirits distributor licenses. However, a
prohibition on license issuance if a school objects does not
apply to the issuance of a spirits retail licensee to an exist-
ing grocery store licensee or to the issuance of a spirits dis-
tributor license to an existing distributor licensed to sell
beer and/or wine.

Distribution and Sale of Wine. A wine retailer reseller
endorsement to a grocery store license is created. The
endorsement allows a grocery store licensee to sell wine
for resale to on-sale retailers, limited to 24 liters in a single
sale unless the sale is by a former contract liquor store
manager of a contract liquor store at the location of the
grocery store. The annual fee for the endorsement is $166
for each store. Grocery store wine resellers must comply
with laws that apply to wine distributors.

Certain provisions governing pricing and delivery by
beer and wine suppliers and distributors are eliminated for
wine. (These provisions are retained for beer) The
requirement to maintain price lists and the ban on quantity
discounts is eliminated. The prohibition against price dis-
crimination by a manufacturer is retained; however, price
differentials are permitted under the same conditions as
allowed for spirits. Defenses to an allegation of the unlaw-
ful sale of spirits at a discounted price are also available
for the alleged unlawful sale of wine.

Warehousing of wine is permitted. Wine sold to
retailers may be delivered to the retailer's licensed
premises, a location specified by the retailer and approved
by the Board, or to a carrier engaged by either party.
Certain warehousing is also permitted by wine retailer
resellers.

Liquor Revenue. Spirits distributor licensees pay a
license issuance fee of 10 percent of total revenue in each
of the first two years of licensure, and 5 percent of total
revenue in subsequent years. The first spirits distributor to
receive the spirits from the distiller pays the fee. The
Board must calculate collective distributor license fee pay-
ments as of March 31, 2013. If the total payments are less
than $150 million, the Board must adopt rules to collect
the difference between $150 million and actual receipts
from spirits distributor licensees, ratably based on 2012
spirits sales. If total payments are more than $150 million,
the difference must be credited to future spirits distributor
license fees. Licensees also pay a $1,320 annual license
renewal fee.

Spirits retail licensees pay a license issuance fee
equivalent to 17 percent of all spirits sales revenue. The
Board must adopt rules regarding the timing of payments
with the first payment due October 1, 2012. Licensees

also pay an annual license renewal fee of $166, subject to
adjustment by the Board. Licensees selling for resale pay
the distributor license fee if a distributor license fee has not
been paid.

Spirits retailer and spirits distributor license fees are
deposited into the Liquor Revolving Fund. The distribu-
tions to counties, cities, and towns must be made in a man-
ner such that each category receives not less than it
received from the Liquor Revolving Fund during prior
comparable periods. An additional $10 million must be
provided each year from spirits license fees to counties,
cities, and towns for enhancing public safety programs.

Sales and liter tax rates are unchanged. The taxes
apply to sales by spirits distributor licensees and licensees
acting as spirits distributors, and to sales by spirits retail
licensees. Taxes apply to sales by the Board so long as the
Board makes such sales. Purchases by the federal govern-
ment for resale at military installations are expressly
exempt from tax.

Other. The Wholesale Distributor/Supplier Equity
Agreement Act (Act) is made applicable to suppliers and
distributors of spirits.  Distillers producing less than
60,000 proof gallons of spirits annually are excluded.

The Board's powers related to state and contract liquor
stores, including distribution and setting of prices, are
repealed. Other references to state and contract stores are
deleted. The Board's power is for the conduct of its regu-
latory rather than business functions. The Board's rule-
making authority with respect to license conditions is
extended to spirits licenses. The Board has no authority to
restrict advertising of lawful prices.

The Department of Revenue must develop rules and
procedures to address claims that the initiative unconstitu-
tionally impairs any contract and provide a means for
reasonable compensation of valid claims, funded first
from revenues based on spirits licensing and sales.

Intent language regarding the value of Washington's
three-tier system for the distribution of beer and wine is
deleted as are references to the orderly marketing of alco-
hol and encouragement of moderation in consumption.

Spirits purchased for various special permits must be
purchased from a spirits retailer or distributor rather than
the Board or a restaurant.

Accredited representatives of spirits distillers, manu-
facturers, importers, and distributors are no longer limited
to contacting retail licensees only in goodwill activities.

The Board may require seals on liquor packages in
certain circumstances.

The list of acceptable cards of identification for liquor
purchases is repealed.
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Timeline Summary.

January 1, 2012 » Certain spirits distributor licenses

issued.

February 8, 2012 * Spirits distributor and retailer
license applications received by
this date must be processed for

beginning of sales.

March 1, 2012 » Sales by spirits distributors begin.

May 31, 2012 » State liquor store inventory
depleted (goal).
June 1, 2012 » Sales by spirits retailers begin.

» State liquor stores closed.

October 1, 2012 « First retail spirits licensee

payments due.

March 31, 2013 * $150 million in collective spirits

distributor fees due.

June 1, 2013 « Assets sales by Board end.
(Remaining assets managed by
Department of Revenue after this

date.)

Effective: December 8, 2011

SHB 1057
C158L 12

Creating the farm labor contractor account.

By House Committee on Labor & Workforce
Development (originally sponsored by Representatives
Hudgins, Green and Reykdal; by request of Department of
Labor & Industries).

House Committee on Labor & Workforce Development
Senate Committee on Labor, Commerce & Consumer
Protection

Background: The state Farm Labor Contractor Act (Act)
provides for licensing and regulation of farm labor
contractors. A "farm labor contractor" is a person who, for
a fee, performs any farm labor contracting activity. "Farm
labor contracting activity" means recruiting, soliciting,
employing, supplying, transporting, or hiring agricultural
workers.

The Director of the Department of Labor and Indus-
tries (Director) issues licenses to farm labor contractors.
The fees are $35 per year for farm labor contractors not
engaged in forestation or reforestation, and $100 per year
for those who are engaged in forestation or reforestation.
There are also surety bond and insurance requirements.

The Director also enforces various requirements and
prohibitions applicable to farm labor contractors. The
Director may bring suit upon a surety bond on behalf of a
worker whose rights have been violated, or seek to enjoin
a person acting as a farm labor contractor in violation of
the Act. There are civil penalties of up to $1,000, as well
as criminal penalties, for certain violations of the Act.

Summary: A dedicated account, the Farm Labor
Contractor Account (Account), is created. The Account is
subject to appropriation.

Receipts from farm labor contractor licenses, security
deposits, penalties, and donations must be deposited into
the Account. Interest earnings are credited to the State
General Fund, and are not retained in the Account.

Expenditures may be used only for administering the
farm labor contractor licensing program, and are subject to
authorization from the Director.

Votes on Final Passage:

House 98 0

House % 0
Senate 47 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 7, 2012

SHB 1073
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Authorizing persons designated by the decedent to direct
disposition, if the decedent died while serving on active
duty in any branch of the United States armed forces,
United States reserve forces, or national guard.

By House Committee on Judiciary (originally sponsored
by Representatives Kelley, McCoy, Green and
Van De Wege).

House Committee on Judiciary
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: A person has the right to control the
disposition of his or her own remains. This can be
accomplished by making a pre-arrangement with a
licensed funeral establishment or cemetery authority or by
executing a written document signed by the decedent in
the presence of a witness that expresses the decedent's
wishes regarding the place or method of disposition of his
or her remains.

If the decedent has not made a pre-arrangement or
given directions for the disposition of his or her remains,
then the right to control the disposition of the remains
vests in the following people in the order named:

 the designated agent of the decedent indicated in a
written document signed and dated by the decedent in
the presence of a witness;
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e the surviving spouse or state-registered domestic
partner;

* the majority of the surviving adult children;

* the surviving parents;

» the majority of the surviving siblings; and

 a court-appointed guardian for the person at the time
of the person's death.

Service members are required to complete a United
States Department of Defense record of emergency data
(DD Form 93). This form is used to show the names and
addresses of the service member's family and other
persons who are to be notified if the service member
becomes a casualty and to designate beneficiaries in case
the service member dies while in service. The form is also
used for the service member to designate a person who has
the right to control the disposition of the service member's
remains.

Summary: A person who is designated by a service
member with the right to control the disposition of the
service member's remains has the first right to control the
disposition of the remains if the person is designated on
the service member's United States Department of
Defense record of emergency data (DD form 93), or its
successor form, and if the service member died while
serving in military service in any branch of the United
States armed forces, United States reserve forces, or
National Guard.

\otes on Final Passage:

House 96 0
Senate 47 0

Effective: June 7, 2012

SHB 1194
CoL12

Concerning bail for the release of a person arrested and
detained for a class A or B felony offense.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Kelley and Ladenburg).

House Committee on Public Safety & Emergency
Preparedness
Senate Committee on Judiciary

Background: Bail may be granted by a judge at the
defendant’s preliminary appearance, or it may be granted
according to a bail schedule. A bail determination must be
made as soon as practicable after detention begins, but in
no case later than the close of business the next judicial
day. When probable cause and bail are determined at the
same time, the determination must be made within 48
hours of arrest.

The Washington Supreme Court has held that whether
to promulgate a bail schedule is a question best left to the
counties. In counties that have a bail schedule, a defendant

may post bail without a judicial officer's determination.
The availability and amount of bail for the particular
offense are specified in the bail schedule. Most counties
have a bail schedule for misdemeanors, and prior to
January 1, 2011, seven counties had a bail schedule for
felonies.

House Bill 2625, which was enacted during the 2010
legislative session, required that a judicial officer make a
bail determination on an individualized basis for a person
arrested and detained for a felony. This requirement went
into effect January 1, 2011, and expired August 1, 2011.

Summary: When a person is arrested and detained for a
class A or B felony, a judicial officer must make a bail
determination on an individualized basis.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: June 7, 2012

EHB 1234
C88L12

Addressing law enforcement crime prevention efforts
regarding security alarm systems and crime watch
programs for residential and commercial locations.

By Representatives Moscoso, Hope, Klippert, Lytton,
Johnson, Rivers, Jinkins, Ladenburg, Ryu, Reykdal,
Fitzgibbon and Maxwell.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: The Public Records Act requires that state
and local government agencies make public records
available for public inspection and copying unless the
records fall within certain statutory exemptions. The
provisions requiring public records disclosure must be
interpreted liberally and the exemptions narrowly in order
to effectuate a general policy favoring disclosure.

Summary: Personally identifying information regarding
local security alarm system programs and vacation crime
watch programs collected by law enforcement agencies is
exempt from public disclosure. However, the exemption
does not prohibit the legal owner of a residence or business
from accessing information pertinent to his or her
residence or business.

Votes on Final Passage:

House 97 0
House 90 0
Senate 49 0

Effective: June 7, 2012
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HB 1381
C7L12

Regarding sufficient cause for the nonuse of water.

By Representatives Warnick, Blake, Hinkle, Taylor, Haler,
McCune, Armstrong, Condotta, Johnson, Parker and Shea.

House Committee on Agriculture & Natural Resources
Senate Committee on Environment, Water & Energy
Senate Committee on Agriculture, Water & Rural
Economic Development
Background: Water rights may be relinquished when a
person, for five or more consecutive years, abandons or
voluntarily fails without sufficient cause to beneficially
use water in accordance with the terms of his or her
recorded rights. The water code provides a list of
sufficient causes for voluntary nonuse that protects a water
right from relinquishment. Examples of sufficient causes
include: drought or unavailability of water, certain
military service, and the operation of legal proceedings.
Water rights or portions of water rights may be
changed to other uses or places if the change can be made
without detriment or injury to existing rights. The
Department of Ecology (DOE) is responsible for
processing water right applications, including permits,
changes, transfers, or amendments to a water right.

Summary: For the purposes of relinquishment, waiting
for a final determination from the DOE on a change
application for a temporary permit, change, transfer, or
amendment to a water right is sufficient cause for nonuse
of a water right.

Votes on Final Passage:

House 97 0
House 89 2
Senate 48 0

Effective: June 7, 2012

EHB 1398
c200L 12

Creating an exemption from impact fees for low-income
housing.

By Representatives Fitzgibbon,
Springer, Upthegrove and Kenney.

Seaquist, Orwall,

House Committee on Community & Economic
Development & Housing

Senate Committee on Financial Institutions, Housing &
Insurance

Background: Growth Management Act. The Growth
Management Act (GMA) is the comprehensive land use
planning framework for county and city governments in
Washington. Enacted in 1990 and 1991, the GMA estab-
lishes numerous planning requirements for counties and
cities obligated by mandate or choice to fully plan under

the GMA (planning jurisdictions) and a reduced number
of directives for all other counties and cities. Twenty-nine
of Washington's 39 counties, and the cities within those
counties, are planning jurisdictions.

Impact Fees. Planning jurisdictions may impose
impact fees on development activity as part of the
financing of public facilities needed to serve new growth
and development. This financing must provide a balance
between impact fees and other sources of public funds and
cannot rely solely on impact fees.

Impact fees may be collected and spent only for
qualifying public facilities that are included within a
capital facilities plan element of a comprehensive plan.
"Public facilities," within the context of impact fee
statutes, are the following capital facilities that are owned
or operated by government entities:

e public streets and roads;

e publicly owned parks, open space, and recreation
facilities;

« school facilities; and

« fire protection facilities.

County and city ordinances by which impact fees are
imposed must conform with specific requirements.
Among other obligations, these ordinances must:

 include a schedule of impact fees for each type of
development activity for which a fee is imposed; and

 allow the imposing jurisdiction to adjust the standard
impact fee for unusual circumstances in specific cases
to ensure that fees are imposed fairly.

These ordinances also may provide an exemption for
low-income housing and other development activities
with broad public purposes. The impact fees for this
development activity, however, must be paid from public
funds other than impact fee accounts.

Summary: A local government may provide one of the
following exemptions from impact fees for low-income
housing: (1) a partial exemption of up to 80 percent with
no explicit requirement to pay the exempted fees from
public funds other than impact fee accounts; or (2) a full
waiver with no requirement to pay the exempted fees from
public funds other than impact fee accounts.

For a local government to grant an impact fee
exemption for low-income housing, a developer must
record a covenant with the county auditor that prohibits
the use of the property for any purpose other than for
low-income housing, and addresses price restrictions and
household income limits for the low-income housing. If
the property is later converted to another use, the property
owner must pay the applicable impact fees at the time of
conversion. School districts that receive impact fees must
approve any exemption provided for low-income housing.

Local governments also may not collect the revenue
lost due to granting impact fee exemptions for low-income
housing by increasing fees unrelated to the exemption.
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Low-income housing is defined to mean housing with
a monthly housing expense of no more than 30 percent of
80 percent of the county's median family income.
Votes on Final Passage:

House 86 8
House 53 42
Senate 32 16
House

Senate 32 17
House 56 42

Effective: June 7, 2012

(Senate amended)
(House refused to concur)
(Senate amended)
(House concurred)

HB 1486
Cc8L12

Authorizing Washington pharmacies to fill prescriptions
written by advanced registered nurse practitioners in other
states.

By Representatives Green, Jinkins, Cody, Hinkle, Moeller,
Bailey, Schmick, Clibborn, Kelley and Condotta.

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: It is unlawful to possess, deliver, or
dispense a legend drug or controlled substance except
pursuant to a prescription issued by health care
professionals who are licensed in Washington; e.g.,
physicians, dentists, and advanced registered nurse
practitioners. Additionally, Washington pharmacies may
honor prescriptions written by the following professions
from other states:

* physicians;

 osteopathic physicians and surgeons;

* dentists;

 podiatric physicians and surgeons; and

* veterinarians.

In 2010 the Legislature added out-of-state advanced

registered nurse practitioners to this list with respect to
legend drugs, but not controlled substances.

Summary: Washington pharmacies may honor prescrip-
tions written by out-of-state advanced registered nurse
practitioners with respect to controlled substances.

Votes on Final Passage:

House 92 1
House 91 0
Senate 49 0

Effective: June 7, 2012

SHB 1552
C159L 12

Concerning garnishment.

By House Committee on Judiciary (originally sponsored
by Representative Goodman).

House Committee on Judiciary

Senate Committee on Judiciary

Background: The garnishment process is a remedy that
allows a creditor to obtain a debtor's funds or property that
are in the possession of a third person (garnishee). Under
the process, a writ for continuing lien on earnings may be
issued to require a debtor's employer to pay the creditor
directly out of the debtor's paycheck. A writ of garnish-
ment may also be used to reach other assets of the debtor,
such as funds in a bank account.

Writ of Garnishment. Following a judgment or court
order, the creditor files an application with the court clerk,
who issues a writ of garnishment to the creditor. In district
court, the creditor's attorney, rather than the court clerk,
may issue the writ of garnishment. The creditor serves the
writ on the garnishee. The form of the writ is provided in
statute. Among other requirements, the writ must set forth
the amount that the garnishee is required to hold, including
the amount of the unsatisfied judgment plus other costs.
When the federal government is named as a garnishee, the
clerk of the court must submit a special notice form to the
garnishee.

Answer to Writ of Garnishment. The writ directs the
garnishee to answer whether it holds funds or property
owed to the debtor. The proper form for the answer,
provided in statute, details the amount owed by the
garnishee to the debtor and includes a worksheet for
figuring the appropriate amounts exempted from garnish-
ment. The creditor provides copies of this form to the gar-
nishee and multiple envelopes for the garnishee to use for
mailing the answer to the creditor and debtor.

If the garnishee fails to answer the writ within 20 days
after service, the court may enter judgment by default
against the garnishee for the full amount of the judgment
against the debtor, along with interest and costs, whether
or not the garnishee owes anything to the debtor. The
garnishee may make a motion to have this default judg-
ment reduced to the amount owed to the debtor actually in
possession of the garnishee.

Garnishment Attorney Fee. Costs that are recoverable
in garnishment proceedings include a garnishment
attorney fee in the amount of a minimum of $50 or 10
percent of the unsatisfied judgment, and a maximum of
$250.

Exemptions. The creditor must provide the debtor
with a copy of the writ, a notice of the debtor's rights, and
an exemption claim form, provided in statute. If the debtor
files an exemption claim form with the court, the creditor
may file an objection to the claim and set the matter for a
hearing.
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When a writ for continuing lien on earnings is served
on an employer, the amount exempt from garnishment for
each week of earnings is the greater of 30 times the federal
minimum hourly wage or 75 percent of the disposable
earnings of the debtor.

In February 2012, the Washington Supreme Court
issued Anthis v. Copland, holding that certain public
employee pensions are not exempt from garnishment once
the funds have been paid to the retiree. The court
emphasized that the exemption statute for federal pensions
explicitly states the funds are exempt "whether the same
be in the actual possession of such person or be deposited
or loaned," but that the public employee pension statutes
do not contain such language.

Judgment and Order to Pay. If it appears from the gar-
nishee's answer that the garnishee owes the debtor any
amount, not exempt, at the time the writ of garnishment
was served, the court must issue a judgment in favor of the
creditor. The order directs the garnishee to pay the
judgment amount directly to the creditor or the creditor's
attorney.

Summary: A number of changes are made to the laws
governing garnishment proceedings.

Garnishment Forms. Separate forms are created for
writs for continuing liens on earnings and writs issued for
other personal property, including separate answer and
exemption claim forms. The notice form to be used
whenever the federal government is the garnishee is
modified to reflect that the creditor's attorney may issue
the notice. The creditor is no longer required to provide
multiple copies of forms and envelopes to the garnishee,
and the garnishee may use its own answer form containing
specific information.

The exemption claim form is amended to add a check
box for debtors to claim an exemption for the cash
amounts allowed under current law and to specify that
federally qualified pensions, such as state or federal
pensions, IRAs, and 401K plans, are exempt when
deposited into a bank account. The changes to the
exemption claim form expire January 1, 2018.

Garnishment Attorney Fee. The garnishment attorney
fee is changed to a minimum of $100 or 10 percent of the
unsatisfied judgment and a maximum of $300.

Exemptions. The wage exemption for writs for
continuing liens on earnings is increased to 35 times the
federal minimum hourly wage.

The statutes for certain public employee pensions are
amended to provide that such pensions are exempt when
in the possession of the person or deposited in a bank
account.

Estimated Interest. A writ must direct the garnishee to
hold interest estimated to accrue during the garnishment
process. The writ must specify a dollar amount of
estimated interest per day that may accrue during the
garnishment process. The amount must be based on an
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interest rate of 12 percent or the rate established in the
judgment, whichever amount is less.

Judgment and Order to Pay. A creditor may apply for
the judgment and order to pay ex parte. EXx parte fees are
added to the list of recoverable costs in a garnishment
proceeding.

When a default judgment is entered against the
garnishee and the garnishee makes a motion to have this
default judgment reduced, the garnishee must pay the
accruing interest, costs, and attorneys' fees for any
garnishment on the judgment against the garnishee.

Other. A continuing lien on earnings has priority over
any prior wage assignment, except an assignment for child
support.

Votes on Final Passage:
House 92 4
Senate 46 0
House 56 41

Effective: June 7, 2012
January 1, 2018 (Section 8)

(Senate amended)
(House concurred)

SHB 1559
C160L 12

Limiting indemnification agreements involving design
professionals.

By House Committee on Judiciary (originally sponsored
by Representatives Haigh, Dammeier and Goodman).

House Committee on Judiciary

Senate Committee on Judiciary

House Committee on Ways & Means

Senate Committee on Labor, Commerce & Consumer
Protection

Background: Indemnification agreements in contracts
require one party (the indemnitor) to pay the other party
(the indemnitee) for any damages, losses, or expenses the
indemnitee may suffer relating to the performance of a
contract. Indemnification agreements also may impose a
duty on the indemnitor to defend the indemnitee in any
action brought against the indemnittee related to
performance under the contract.

Indemnification agreements are generally enforceable
and interpreted in accordance with the same rules for the
enforcement and interpretation of contracts. Statutory
law, however, limits the enforcement of indemnification
agreements in contracts relating to construction,
maintenance, or other work on any structure, project,
development, or improvement attached to real estate, or in
motor carrier transportation contracts.

In these contracts, a clause that indemnifies against
liability for damages caused by or resulting from the sole
negligence of the indemnitee is void and unenforceable. A
clause that indemnifies against liability for damages
caused by or resulting from the concurrent negligence of
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the indemnitee and indemnitor is enforceable only to the
extent of the indemnitor's negligence and only if
specifically and expressly provided for in the agreement.

Summary: Restrictions on the enforceability of indemni-
fication agreements in certain contracts are revised to
include contracts for architectural, landscape architectural,
engineering, or land surveying services (design
professional services), and to specify that indemnification
includes the duty and cost to defend. In a contract for
design professional services, a clause that indemnifies
against liability for damages resulting from the sole
negligence of the indemnitee is unenforceable, and a
clause that indemnifies against liability for damages
resulting from the concurrent negligence of the indemnitee
and indemnitor is enforceable only to the extent of the
indemnitor's negligence and only if specifically and
expressly provided for in the agreement.

Votes on Final Passage:

House 98 0

House 98 0
Senate 45 1 (Senate amended)
House 98 0 (House concurred)

Effective: June 7, 2012

ESHB 1627
C212L12

Limiting the authority of boundary review boards.

By House Committee on Local Government (originally
sponsored by Representatives Fitzgibbon, Maxwell,
Springer, Eddy, Clibborn and Tharinger).

House Committee on Local Government
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: Boundary Review Boards. Boundary
review boards (boards) are authorized in statute to guide
and control the creation and growth of municipalities in
metropolitan areas. While statute provides for the
establishment of boards in counties with at least 210,000
residents, a board may be created and established in any
other county. Board members are appointed by the
Governor and local government officials from within the
applicable county.

Upon receiving a timely and sufficient request for
review, and following an invocation of a board's jurisdic-
tion, a board must review and approve, disapprove, or
modify proposed actions, including actions pertaining to
the creation, incorporation, or change in the boundary of
any city, town, or special purpose district. In reaching
decisions on proposed actions, boards must satisfy public
hearing requirements and must attempt to achieve objec-
tives prescribed in statute, including the preservation of
natural neighborhoods and communities, and the use of
physical boundaries. Generally, decisions on proposed

actions must be made within 120 days of the board

receiving a valid request for review.

Board modifications of proposed actions must adhere
to legal requirements and limitations. Examples of these
provisions are as follows:

1. Modifications must be based upon evidence to
support a conclusion that the proposed action is
inconsistent with one or more prescribed board
objectives.

2. The amount of territory that boards may add to town
annexation proposals is limited by the size of the
original proposal and area limitation provisions
applicable to towns.

3. Boards may not modify the proposed incorporation
of a city with an estimated population of 7,500 or
more by removing or adding territory from the
proposal if that territory constitutes 10 percent or
more of the area proposed for incorporation.
Additionally, board decisions in counties planning

under the Growth Management Act (GMA) must be

consistent with the planning goals of the GMA and other
provisions.

Supreme Court Action. On November 9, 2006, the
Washington Supreme Court (Court) ruled in Interlake
Sporting Association, Inc. v. Washington State Boundary
Review Board for King County, and City of Redmond, 158
Whn.2d 545 (2006), that the King County Board exceeded
its statutory authority when it required the City of
Redmond to annex an area that was more than three times
larger than the area the city intended to annex. In its
ruling, the Court indicated that boards may modify or
adjust boundaries of proposed actions in ways that do not
increase the total acreage of the proposal.

Summary: A boundary review board (board) may
modify a proposed action by adding territory that would
increase the total area of the proposal before the board.
Associated limitations on the board's authority are
established and specify that if the proposed action is a city
or town annexation, the board may not add an amount of
territory that exceeds 100 percent of the total area of the
proposal before the board. Additionally, if a board
increases the total area of a proposed city or town annexa-
tion, the board must hold a separate public hearing on the
proposed increase and must, subject to delineated require-
ments, notify the registered voters and property owners
residing within the area subject to the proposed increase.
A provision pertaining to total area limitations for
town annexations and associated board modifications is
deleted.
Votes on Final Passage:
House 56 42
Senate 25 24
House 55 43

Effective: June 7, 2012

(Senate amended)
(House concurred)
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CoL12

Regarding electronic impersonation.

By House Committee on Judiciary (originally sponsored
by Representatives Frockt, Kenney, Reykdal, Rolfes,
Probst, Goodman, Maxwell, McCoy, Jacks, Jinkins, Ryu,
Kagi, Ladenburg, Stanford, Hasegawa, Fitzgibbon, Blake,
Billig, Roberts, Clibborn, Ormsby, Moscoso, Hudgins and
Liias).

House Committee on Judiciary

Senate Committee on Judiciary

Background: Invasion of Privacy. Washington courts
have recognized common law causes of action based upon
an invasion of privacy in some contexts. There are
generally four distinct types of invasion of privacy claims:
(1) unwarranted intrusion into a person's private activities
or affairs; (2) appropriation or exploitation of a person's
name, likeness, or personality; (3) public disclosure of
private facts; and (4) placing another in a false light that is
highly offensive.

Generally, these types of invasion of privacy actions
are concerned with a person's interest to be left alone. In
contrast, a defamation action is intended to protect a
person against dissemination of false information that
harms the person's reputation.

Personality Rights Statute. There is also a statutory
cause of action to protect the use of a person's name or
likeness in certain contexts. The personality rights statute
grants every person a property right in the use of his or her
name or likeness. The statute allows an injured person to
sue for damages or an injunction if his or her name or
likeness is used for commercial purposes without the
person's consent. The statute contains exceptions to
protect cultural, educational, artistic, and other uses.

Parental Liability. Under Washington's parental
liability statute, if a child under the age of 18 willfully and
maliciously inflicts personal injury on another person, the
parents with whom the child is living may be liable to the
injured person in a civil action in an amount not to exceed
$5,000. This statute does not limit recovery against
parents for their own negligence.

Laws in Other States. In 2010 California enacted
legislation making electronic impersonation a crime and a
civil cause of action. New York has enacted legislation
criminalizing electronic impersonation in which a person
communicates over the Internet with intent to injure or
defraud another.

Summary: A civil cause of action is established for
electronic impersonation in certain contexts. A person
may be liable in a civil action for damages based on a
claim of invasion of privacy when:
 the person intentionally impersonates another actual
person on a social networking website or online
bulletin board without the actual person's consent;
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e the person intended to deceive or mislead for the
purpose of harassing, threatening, intimidating,
humiliating, or defrauding another; and

» the impersonation was the proximate cause of injury
to the actual person. Injury may include injury to
reputation or humiliation, injury to professional or
financial standing, or physical harm.

"Impersonates” means using an actual person's name
or likeness to create an impersonation that another would
reasonably believe or did reasonably believe was or is the
actual person being impersonated.

The actual person who was impersonated may seek
actual damages, injunctive relief, and declaratory relief.
The court may award the prevailing party costs and
reasonable attorneys' fees. A parent's liability for the acts
of a minor child is limited based on the parental liability
statute.

The act does not apply when the impersonation was:

e for use that would violate the personality rights
statutes or would fall under the exception to the
personality rights statutes (for matters of cultural,
historical, political, religious, educational, news-
worthy, or public interest, including works of art,
commentary, satire, and parody);

« insignificant, de minimis, or incidental use; or

» performed by a law enforcement agency as part of a
lawful criminal investigation.

The act may not be construed to impose any liability
on a social networking website, online bulletin board,
Internet service provider, interactive computer service,
computer hardware or software provider, or website
operator or administrator or its employees, unless the
provider, operator, administrator, or employee is the
person doing the impersonation.

The act does not limit any other civil cause of action
available to a person under statute or common law or any
criminal prosecution.

"Social networking website" means a website that
allows a user to create an account or profile for the
purposes of, among other things, connecting the user's
account or profile to other users' accounts or profiles. A
blog is not a social networking website. "Online bulletin
board" means a website that is designed specifically for
Internet users to post and respond to online classified
advertisements that are viewable by other Internet users.
Votes on Final Passage:

House 97 0
House 95 0
Senate 47 0

Effective: June 7, 2012
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SHB 1700
Co67L12

Modifying the requirements related to designing various
transportation projects.

By House Committee on Transportation (originally
sponsored by Representatives Fitzgibbon, Angel,
Appleton, Armstrong, Rolfes, Johnson, Clibborn, Rivers,
Reykdal, Ormsby, Upthegrove, Liias, Billig and Moeller).

House Committee on Transportation

Senate Committee on Transportation

Background: Cities, towns, and counties are allowed to
use funds available for street or road construction, mainte-
nance, or improvement for building, improving, or main-
taining bicycle facilities such as paths, lanes, roadways, or
routes. If funds are used for bicycle improvements, they
must be expended for suitable bicycle transportation
purposes and not solely for recreational purposes.
Furthermore, bicycle facilities constructed or modified
after June 10, 1982, must meet or exceed the Department
of Transportation's (DOT) standards. Design standards for
bicycle and pedestrian facilities are included in the DOT's
design manual.

There are two design standards committees, one that
focuses on city or town street design standards and one
that focuses on county design standards.

Executive Order E 1028, adopted by the Secretary of
the DOT on November 24, 2003, directs the DOT
employees to implement a context sensitive solutions
approach for all DOT projects. A context sensitive
solutions approach means that the DOT employees
working on projects and facilities should engage affected
communities, assure the transportation objectives are
clearly described and discussed with the local
communities, recognize and address community and
citizen concerns, and ensure the project is a safe facility
for both the user and community.

The DOT's Office of Highways and Local Programs
and the State Design Engineer are responsible for carrying
out this executive order. Approaches to context sensitive
solutions design include a publication by the Institute of
Transportation Engineers' (ITE) entitled Context Sensitive
Solutions in Designing Major Urban Thoroughfares for
Walkable Communities as well as the Geometric Design of
Highways and Streets published by the American Associ-
ation of State Highway and Transportation Officials
(AASHTO). The AASHTO also publishes a bicycle guide
and a pedestrian guide.

Summary: The design standards committees are required
to adopt standards for bicycle and pedestrian facilities by
July 1, 2012. After December 31, 2012, cities and
counties are required to meet or exceed the standards
adopted by the design standards committee when
constructing or modifying bicycle and pedestrian
facilities. In addition to bicycle facilities, cities and

counties are allowed to use funds for street or road projects
for pedestrian improvement projects.

Votes on Final Passage:
House 67 31
House 63 32
Senate 43 6
House 62 33

Effective: June 7, 2012

(Senate amended)
(House concurred)

SHB 1775
C201L12

Encouraging juvenile restorative justice programs.

By House Committee on Early Learning & Human
Services (originally sponsored by Representatives
Goodman and Kagi).

House Committee on Early Learning & Human Services
Senate Committee on Human Services & Corrections

Background: Diversions. If a juvenile is alleged to have
committed a misdemeanor or gross misdemeanor, and it is
his or her first violation, the prosecutor is required to
"divert" the case rather than file a criminal complaint. The
prosecutor may have discretion whether to allow the
juvenile to enter into a diversion or file a criminal case for
a subsequent misdemeanor or gross misdemeanor offense.

A case is diverted when the juvenile enters into an
agreement with a diversion unit. The agreement may
include, among other things, a requirement that the
juvenile attend counseling or pay restitution. A diversion
unit may be a probation counselor or any other person, a
community accountability board, a youth court under the
supervision of the juvenile court, or other entity except a
law enforcement official or entity.

When a juvenile enters into a diversion agreement, the
only information provided to the juvenile court for dispo-
sitional purposes is:

« the fact that a charge or charges were made;

« the fact that a diversion agreement was entered into;

« the juvenile's obligations under such agreement;

e whether the juvenile performed his or her obligations
under such agreement; and

* the facts of the alleged offense.

Counsel and Release. In some circumstances, the
diversion unit may counsel and release the juvenile
without requiring him or her to enter into a diversion
agreement. A counsel and release is permitted if the
diversion unit determines that there was no victim or that
there was no threat of or instance of actual physical harm,
that the offense did not involve more than $50 in property
loss or damage, and that there is no loss outstanding to the
victim.

The diversion unit's authority to counsel and release a
juvenile includes the authority to refer the juvenile to
community-based counseling or treatment programs. A
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diversion or counsel and release becomes part of the
juvenile's criminal history.

Restorative Justice. Restorative justice is a set of
principles and practices that involve all parties, the
offender, victim, and community, to address an offender's
actions.

Summary: A juvenile offender’s participation in a restor-
ative justice program is sufficient to satisfy the require-
ments of a diversion agreement or counsel and release.
Votes on Final Passage:

House 96 1
Senate 47 0
House
Senate
House 98 0
Senate 48 0

Effective: June 7, 2012

(Senate amended)
(House refused to concur)
(Senate insisted on position)

ESHB 1820
C37L12

Implementing the blue alert system.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Hope, Liias, Rivers, Ryu, Moscoso, Morris, Hurst,
Condotta, Jinkins, Fitzgibbon, Klippert, Johnson, Sells,
Reykdal, Billig, Maxwell and Kelley).

House Committee on Public Safety & Emergency
Preparedness

House = Committee  on
Appropriations & Oversight

House Committee on Ways & Means

Background: America's Missing Broadcast Emergency
Response (AMBER) Alert System.  Washington's
AMBER Alert system provides a method to rapidly alert
the public to the details of alleged child abductions
through the media. The AMBER Alert system is meant to
assist with recovery of abducted children through
voluntary cooperation between broadcasters, cable
systems, and local and state law enforcement agencies.

When a local law enforcement agency determines that
an incident qualifies under criteria set for the AMBER
Alert system, the agency may activate an AMBER Alert
directly in certain circumstances, or submit the informa-
tion to the Washington State Patrol (WSP). The agency or
the WSP notifies the Washington State Emergency
Management Division, which issues the AMBER Alert to
radio and television media through the Emergency Alert
System (EAS). Radio and television media broadcast the
information about the abduction provided through the
EAS.

An incident must meet certain criteria before an alert
is sent, such as that the child must be abducted and not a
runaway and is believed to be in danger of death or serious

General Government
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bodily injury. Broadcasted information typically includes
a picture or description of the missing child, details of the
abduction, the name and a picture or description of the
suspected abductor, and information about the vehicle
used by the abductor. The WSP also notifies the
Department of Transportation (DOT) of the AMBER
Alert, and the DOT places the information on highway
traffic signs.

Missing Persons Resources. The WSP's Missing and
Unidentified Persons Unit oversees efforts to recover
missing persons. The WSP runs a Missing Children
Clearinghouse (Clearinghouse) to distribute information
about missing children to local law enforcement agencies,
school districts, the Department of Social and Health
Services, and the public. The Clearinghouse includes a
toll-free, 24-hour telephone hotline. The WSP also must
maintain a regularly updated computerized link with
national and statewide missing-person systems or
Clearinghouses.

The WSP also promulgates an Endangered Missing
Person Advisory Plan to foster voluntary cooperation
between law enforcement and state government agencies
and the media to enhance the public's ability to assist in
recovering endangered missing persons who do not
qualify for inclusion in an AMBER Alert.

Blue Alert Systems. Blue Alerts notify law enforce-
ment and the public about descriptions of people
suspected of injuring or Killing law enforcement officers.
Several states have enacted "Blue Alert" systems modeled
on AMBER Alert systems. Those states include Florida,
Texas, Oklahoma, Alabama, Maryland, Georgia,
Delaware, California, Virginia, Mississippi, Tennessee,
Utah, and Colorado. A Blue Alert rapidly alerts the public
with information identifying the offender, the offender's
vehicle, and license plate information in order to help
hinder the violator's ability to flee the state and facilitate a
speedy capture.

Summary: The Washington State Patrol, in partnership
with the Washington Association of Sheriffs and Police
Chiefs, must implement a Blue Alert system to assist in
apprehending a person suspected of killing or seriously
injuring a law enforcement officer. The system must be
implemented within available resources and developed
consistent with the AMBER Alert system, the Clearing-
house, and the Endangered Missing Person Advisory Plan.

The term "law enforcement officer” includes: police
officers, the Attorney General, the Attorney General's
deputies, sheriffs and their regular deputies, corrections
officers, tribal law enforcement officers, park rangers,
state fire marshals, municipal fire marshals, sworn
members of the city fire departments, county and district
fire fighters, and agents of the Department of Fish and
Wildlife. The term also includes an employee of a federal
governmental agency who is authorized by law to engage
in or supervise the prevention, detection, investigation, or
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prosecution of, or the incarceration of any person for, any
violation of law, and who has statutory powers of arrest.

The Blue Alert program must include the following:
procedures to support the investigating law enforcement
agency as a resource for the receipt and dissemination of
information about the suspect, the suspect's whereabouts,
and methods of escape; a process for reporting
information to designated media outlets; and criteria for
the investigating agency to determine quickly whether an
officer has been seriously injured or killed and whether a
Blue Alert needs to be activated.

The Blue Alert system may be activated when the
investigating agency (the agency that has primary jurisdic-
tion over the area in which the crime occurred) believes
that:

 asuspect has not been apprehended;

* the suspect may be a serious threat to the public;

« sufficient information is available to disseminate to
the public to assist in apprehending the suspect;

» release of the information will not compromise the
investigation; and

* releasing the victim information will not improperly
notify an officer's next of kin.

When a Blue Alert is activated, the investigating
agency must provide descriptive information under the
Washington Criminal Justice Information Act and the
National Crime Information Center system. The investi-
gating law enforcement agency must terminate the Blue
Alert with respect to a particular suspect when the suspect
is located, the incident is resolved, or it is determined that
the Blue Alert system is no longer an effective tool for
locating and apprehending the suspect.

Radio and television broadcasting stations, cable tele-
vision systems, and the employees of those organizations
may not be held civilly liable for broadcasting information
supplied by law enforcement for distribution through a
Blue Alert.

Votes on Final Passage:
House 98 0
Senate 48 0

Effective: June 7, 2012

E3SHB 1860
C89L12

Regarding partisan elections.

By House Committee on General Government
Appropriations & Oversight (originally sponsored by
Representative Hurst).

House Committee on State Government & Tribal Affairs

House Committee on Ways & Means

Senate Committee on Government Operations, Tribal
Relations & Elections

House Committee on General Government

Appropriations & Oversight

Background: The election of precinct committee officers
(PCOs) is conducted at the primary election. In January
2011 the United States District Court (Court) ruled that the
state's implementation of the Top Two Primary is constitu-
tional based on the fact that the ballot and accompanying
information clearly explains that a candidate's preference
does not imply party endorsement. However, the Court
also ruled that the state's method of electing the PCOs is
unconstitutional because it "severely burdens the political
parties' ability to identify and associate with members of
their respective parties.” At issue was the Top Two
Primary ballot which allows all voters, regardless of party
affiliation, to vote for and elect the PCOs.

Summary: Elections for PCOs must be held at the
primary election in even-numbered years. Only contested
races may appear on the ballot, and write-in candidates are
not allowed. If no one files for office, the position must be
filled by the county chair of the county central committee
of the appropriate political party. If only one person files
for office, he or she is deemed elected.

County auditors may offer the PCO election on a
consolidated ballot or a physically separate ballot. If a
consolidated ballot is used, the race for the PCO must be
clearly delineated from other races on the ballot. If a
physically separate ballot is used, it must be distinguish-
able from the top two primary ballot. A ballot is not inval-
idated if it is returned outside of the security envelope.

Ballot instructions must include the following
statement: "In order to vote for precinct committee
officer, a partisan office, you must affirm that you are a
Democrat or a Republican and may vote only for one
candidate from the party you select. Your vote for a
candidate affirms your affiliation with the same party as
the candidate. This preference is private and will not be
matched to your name or shared.”

Party affiliation is affirmed by including the following
statement after the name of each candidate: "I affirm that
| am a Democrat" if the candidate is a Democrat, or "l af-
firm that | am a Republican” if the candidate is a
Republican. In the event a voter votes for candidates from
both parties, the votes cast for PCO on the ballot are not
counted.

If a provision of the act is held invalid, the remainder
of the act is not affected.

Votes on Final Passage:

House 53 44

House 98 0

Senate 4 4 (Senate amended)
House 97 1 (House concurred)

Effective: March 29, 2012
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ESHB 1983
Cl134L12

Concerning prostitution and trafficking crimes.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Parker, Kenney, McCune, Hunt, Johnson, Pearson, Ryu,
Fagan and Nealey).

House Committee on Public Safety & Emergency
Preparedness
Senate Committee on Human Services & Corrections

Background: Indecent Exposure and Prostitution Fees.
A person who has been convicted, been given a deferred
sentence or prosecution, or entered into a statutory or
nonstatutory diversion agreement as a result of an arrest
for Indecent Exposure, Prostitution, Promoting Prostitu-
tion in the first or second degree, Permitting Prostitution,
or Patronizing a Prostitute (or a similar county or
municipal ordinance), is assessed a fee. The fee is
assessed in addition to the criminal penalties for
commission of the crime.

The additional fees are as follows:

» For Promoting Prostitution in the first or second
degree, the additional fee is $300.
e For Indecent Exposure, Prostitution, or Permitting

Prostitution, the additional fee is $50.

o For Patronizing a Prostitute, the additional fee is
$150.

A statutory or nonstatutory diversion agreement is a
written agreement between a person and a court, county, or
city prosecutor, or designee thereof, where the person
agrees to fulfill certain conditions in lieu of prosecution.

A deferred sentence is a sentence that will not be
carried out if the defendant meets certain requirements,
such as complying with the conditions of probation.

The additional fees imposed for these offenses are
collected by the clerk of court and distributed each month
for deposit in a state account, the Prostitution Prevention
and Intervention Account (Account). The funds in the
Account may be used to: (1) support programs that
provide mental health and substance abuse counseling,
parenting skills training, housing relief, education, and
vocational training for youth who have been diverted for a
prostitution or prostitution loitering offense; (2) fund
services provided to sexually exploited children in secure
and semi-secure crisis residential centers with access to
staff trained to meet their specific needs; (3) fund services
for sexually exploited children; and (4) fund a grant
program to enhance prostitution prevention and
intervention services.

Typically, a certain percentage of the fines, fees,
penalties, and costs collected by the courts must be
remitted to the state.

Sex Offender Registration. An offender convicted of
a sex offense is required to register with the sheriff of the
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county in which he or she resides, works, or attends
school.

Summary: Indecent Exposure and Prostitution Fees. The
additional fees imposed in connection with a prosecution
for Promoting Prostitution in the first or second degree is
increased from $300 to $3,000 if the defendant has no
prior convictions for this offense, $6,000 if the defendant
has one prior conviction for this offense, and $10,000 if
the defendant has two or more prior convictions for this
offense.

The additional fee imposed in connection with a
prosecution for Permitting Prostitution or Patronizing a
Prostitute is increased from $50 to $1,500 if the defendant
has no prior convictions for this offense, $2,500 if the
defendant has one prior conviction for the offense, and
$5,000 if the defendant has two or more prior convictions
for this offense.

A fee of $3,000 will be imposed on a person who is
either convicted or given a deferred sentence or deferred
prosecution or who has entered into a statutory or
nonstatutory diversion agreement as a result of an arrest
for a violation of a trafficking crime.

The revenue raised from these fees is collected by the
clerk of the court and remitted to the county where the
offense occurred for the county general fund, except if the
offense occurred within a city or town which provides for
its own law enforcement, in which case the funds will be
deposited in the city or town general fund.

The funds must be used for local efforts to reduce the
commercial sale of sex including prevention and increased
enforcement of commercial sex laws. Specifically, at least
half of the funds must be spent on prevention, including
education programs for offenders, such as john schools,
and rehabilitative services such as: mental health and
substance abuse counseling, parenting skills training,
housing relief, education, vocational training, drop-in
centers, and employment counseling, to help individuals
transition out of the commercial sex industry.

These fees are exempt from distribution statutes that
require a certain percentage of funds collected by courts to
be remitted to the state.

Sex Offender Registration. If an offender has a prior
conviction for Promoting Prostitution in the first or second
degree, a subsequent conviction is considered a sex
offense, requiring the offender to register as a sex offender.
Votes on Final Passage:

House 97 0
Senate 48 0
House 98 0

Effective: June 7, 2012

(Senate amended)
(House concurred)
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ESHB 2048
cooL12

Concerning low-income and homeless housing assistance
surcharges.

By House Committee on Ways & Means (originally
sponsored by Representatives Kenney, Darneille,
Dunshee, Hasegawa, Green, Upthegrove, Ormsbhy, Haigh,
McCoy, Pedersen, Ryu, Pettigrew, Ladenburg, Moscoso,
Hunt, Kagi, Dickerson, Appleton, Sells, Roberts,
Reykdal, Frockt, Fitzgibbon, Finn, Goodman and Rolfes).

House Committee on Ways & Means
Senate Committee on Financial Institutions, Housing &

Insurance
Senate Committee on Ways & Means
Background: Duties and Authority of County Auditors.
The county auditor is responsible for the recording of
specified documents required by law to be maintained as
part of the public record kept by a county. The documents
that must be recorded by a county auditor include
judgments, liens, deeds, mortgages, and many other
categories of documents pertaining to property ownership
and real estate transactions.

State law specifies requirements that must be met by
an auditor when exercising his or her recording duties,
including the collection of specified fees when a document
is recorded. These fees include the following three
document recording surcharges totaling $48 that are used
to fund programs that provide affordable housing for
low-income persons and housing assistance for the
homeless:

1. an Affordable Housing for All surcharge of $10;

2. asurcharge for local homeless housing and assistance
of $30; and

3. an additional surcharge for local homeless housing
and assistance of $8.

Each of the three document recording surcharges
includes a portion which is provided to counties and a
portion which is provided for state administered housing
and homeless programs. The state's portion of the first of
the surcharges is deposited into the Affordable Housing
for All Account. The state's portion of the remaining two
surcharges is deposited into the Home Security Fund.

Homeless Housing and Assistance Act.  The
Homeless Housing and Assistance Act (Act) was enacted
in 2005, with the goal of reducing homelessness by 50
percent statewide and in each county by 2015. The
Department of Commerce (COM), with the support of the
Interagency Council on Homelessness and the Affordable
Housing Advisory Board, is responsible for preparing and
publishing a 10-year homeless housing strategic plan with
statewide goals and performance measures, and providing
biennial progress reports to the Governor and the
Legislature. Local areas must also have 10-year plans that
are substantially consistent with the state plan.

The $30 surcharge for local homeless housing and
assistance was originally authorized in 2005 as a $10
surcharge under the Act. In 2009 legislation enacted
increased the surcharge to $30 during the 2009-11 and
2011-13 biennia.

Enacted operating budgets have authorized expendi-
tures from the Home Security Fund to support the
following programs administered by the COM and the
Department of Social and Health Services (DSHS):

e the Homeless Housing Program (COM);

e Homeless Family Shelters (COM);

¢ Independent Youth Housing (COM);

» Housing Division Administration (COM);

e the Transitional Housing Operating and Rent
Program (COM);

 Secure Crisis Residential Centers (DSHS);

e Crisis Residential Centers (DSHS);

e Hope Centers (DSHS); and

» Grants and vouchers designated for victims of human
trafficking and their families (COM).

Summary: The $30 surcharge for local homeless housing
and assistance: increases to $40 from September 1, 2012,
through June 30, 2015; becomes $30 from July 1, 2015, to
June 30, 2017; and returns to $10, beginning July 1, 2017.

The types of documents for which the homeless
housing surcharge must be applied is clarified to include:
full reconveyence; deeds of trust; deeds; liens related to
real property; release of liens related to real property;
notice of trustee sales; judgments related to real property;
and all other documents pertaining to real property as
determined by the COM. By August 31, 2012, the COM
must produce and submit to each county auditor a list of
documents that are subject to the surcharge.

Through June 30, 2017, any local government that has
the authority to issue housing vouchers paid for with funds
obtained from document recording fees is required to:

 in conjunction with local landlord and tenant associa-
tions, develop, maintain and update at least quarterly
an interested landlord list that includes information

on rental properties in buildings with fewer than 50

units;

 distribute the list to agencies providing services to
individuals and households receiving housing
vouchers;

e ensure that a copy of the list or information for
accessing the list online is provided with voucher
paperwork;

e semi-annually convene interested landlords and
agencies that provide services to households
receiving housing vouchers to identify successes,
barriers, and process improvements; and

e develop and submit annual data, in consultation with
landlords and agencies, on specified expenditures
made and services provided with document recording
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fees to the COM. If such data are not readily

available, the local government may request that the

COM obtain the information by using a sampling

methodology.

Through June 30, 2017, a city or county receiving
more than $3.5 million in document recording surcharges
is required to receive a Washington State Quality Award
program or similar assessment of its quality management,
accountability, and performance system every two years.
The initial assessment may be a "lite" assessment.

Through June 30, 2017, the COM is required to:

* require its contractors to distribute the interested
landlord list;

 annually convene local governments, landlord associ-
ation representatives, and agencies to identify
successes, barriers, and process improvements;

» develop a sampling methodology to obtain required
data when a local government or contractor does not
have such information readily available;

» develop and submit an annual report to the Legisla-
ture that is developed in consultation with local
governments, landlord association representatives,
and agencies that includes specified expenditures
made and services provided with document recording
fees; and

» work with local governments and the Washington
State Quality Award program on scheduling required
assessments.

"Housing vouchers" are payments funded by one of
the three housing-related document recording surcharges
that are made by a local government or contractor to
secure a rental unit on behalf of an individual tenant, or a
block of units on behalf of multiple tenants.

"Housing placement payments" are one-time
payments funded by document recording surcharges that
are made to secure a unit on behalf of a tenant.

"Interested landlord list” is a list of landlords who
have indicated to a local government or contractor interest
in renting to individuals or households receiving a housing
voucher funded by document recording surcharges.

The changes to the local homeless housing and
assistance surcharge are null and void if the provisions
regarding new requirements for the COM and local
governments that have the authority to issue housing
vouchers are not enacted. The additional requirements for
the COM and local governments that have the authority to
issue housing vouchers are null and void if the surcharge
changes are not enacted.
\otes on Final Passage:
House 52 44
House 55 42
Senate 30 18
House 55 41

(Senate amended)
(House concurred)
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SHB 2056
c1loL12

Concerning assisted living facilities.

By House Committee on Health Care & Wellness
(originally sponsored by Representatives Van De Wege,
Bailey, Cody, Johnson and Warnick).

House Committee on Health Care & Wellness

House Committee on Health & Human Services
Appropriations & Oversight

Senate Committee on Health & Long-Term Care

Background:  Washington began licensing boarding
homes in 1958. The Department of Social and Health
Services licenses and conducts inspections, investigations
of complaints, and enforcement actions related to
boarding homes.

Boarding homes are facilities that provide housing
and basic services to seven or more residents. Residents
of boarding homes are people who live in a boarding home
for reasons of age or disability and receive services
provided by the boarding home. Services provided to
residents by boarding homes include housekeeping,
meals, snacks, laundry, and activities. They may also
provide domiciliary care, including assistance with
activities of daily living, health support services, and
intermittent nursing services.  Intermittent nursing
services include: medication administration, administra-
tion of health care treatments, diabetic management,
nonroutine ostomy care, tube feeding, and delegated
nursing tasks.

Nonresident individuals may also live in a boarding
home and receive specified services, but they may not
receive domiciliary care from the boarding home. Some
of the services that nonresident individuals may receive
upon request include:

* emergency assistance;

* facility systems to respond to the potential need for
emergency assistance;

* nursing assessment services;

e preadmission assessment for transitioning to a
licensed care setting;

e medication assistance and prefilling insulin syringes;

e nutrition management;

* dental services; and

 customary landlord services.

Summary: The term "boarding home" is changed to
"assisted living facility" throughout the boarding home
licensing statute and elsewhere in the Revised Code of
Washington. The Department of Social and Health
Services is authorized to apply rules regarding boarding
homes to assisted living facilities.



SHB 2058

Votes on Final Passage:
House 97 0
Senate 47 0

Effective: June 7, 2012

SHB 2058
PARTIAL VETO
COL11E2

Making 2011-2013
appropriations.

supplemental operating

By House Committee on Ways & Means (originally
sponsored by Representative Hunter).

House Committee on Ways & Means

Background: The state government operates on a fiscal
biennium that begins on July 1 of each odd-numbered
year. Supplemental budgets frequently are enacted in each
of the following two years after adoption of the biennial
budget (each odd-numbered year). Appropriations are
made in the biennial and supplemental budgets for the
operation of state government and its various agencies and
institutions, as well as for K-12 public schools.

The  2011-13  State  Omnibus  Operating

Appropriations Act (Operating Budget) appropriated $32
billion from the State General Fund and two other
accounts, together referred to as State Near General Fund.
The total budgeted amount, which includes state and
federal funds, is $62 billion.
Summary: Changes are made to the 2011-13 biennial
Operating Budget. State Near General Fund appropria-
tions are decreased by $323 million; the total budgeted
amount is decreased by $632 million.

Fund transfers and other changes to the original
2011-13 biennial Operating Budget are also made.
\otes on Final Passage:
Second Special Session

House 86 8
Senate 42 6

Effective: December 20, 2011

July 1, 2012 (Sections 903 and 905)
Partial Veto Summary: The Governor vetoed a proviso
that directed the Department of Social and Health Services
to maintain the physical plant and protect state assets at the
closed Maple Lane School.

VETO MESSAGE ON SHB 2058

December 20, 2011

The Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I commend you and your Senate colleagues for your early
action 2011 supplemental operating budget. I fully recognize the
difficult decisions that had to be made in a short period of time.

As | sign this appropriations bill, there are many issues of crit-
ical importance to our state that must still be addressed. | commit

to working with you to craft a swift and responsible supplemental
budget early in the 2012 legislative session.

I am returning, without my approval as to Section 203(9),
Substitute House Bill 2058 entitled:

"AN ACT Relating to fiscal matters."

Section 203(9), page 38. Department of Social and Health
Services, Juvenile Rehabilitation Program. Maintaining Maple
Lane School

This proviso directs the Department of Social and Health
Services to maintain the physical plant and protect state assets at
the closed Maple Lane School. No additional funds were provided
to perform these tasks. For this reason, | have vetoed Section
203(9). However, since the future use of the facility will be signif-
icantly affected by ceasing all maintenance, utilities, and security
activities, 1 am directing the agency to temporarily provide mini-
mum operating systems and security so the Legislature has the
opportunity to discuss future uses for the facility. The agency will
cease all support of the facility no later than April 1, 2012, unless
additional legislative appropriation and direction are given.

With the exception of Section 203(9), Substitute House Bill 2058
is approved.

Respectfully submitted,

Christine O. Gregoire
Governor

3ESHB 2127
PARTIAL VETO
C7L12E2

Making 2011-2013 fiscal
operating appropriations.

biennium  supplemental

By House Committee on Ways & Means (originally
sponsored by Representative Hunter; by request of
Governor Gregoire).

House Committee on Ways & Means
Senate Committee on Ways & Means

Background: The state government operates on a fiscal
biennium that begins on July 1 of each odd-numbered
year. Appropriations are made in the biennial and supple-
mental budgets for the operation of state government and
its various agencies and institutions, as well as for K-12
public schools.

The 2011-13 State Omnibus Operating Appropria-
tions Act (Operating Budget), after the 2011 Second
Special Session (including Substitute House Bill 2058),
appropriated $31.7 billion from the State General Fund
and two other accounts, together referred to as State Near
General Fund. The total budgeted amount, which includes
state and federal funds, is $61.4 billion.

Summary: State Near General Fund appropriations for
the 2011-13 biennium are decreased by $633.7 million; the
total budget is decreased by $466.4 million.

Fund transfers and other changes are also made.
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Votes on Final Passage:
House 53 45
First Special Session
House 54 43
Second Special Session

House 64 34
Senate 44 2

Effective: May 2, 2012

Partial Veto Summary: The Governor vetoed a number
of provisions which increased State General Fund expen-
ditures by $7.9 million (net) and made other changes. See

veto message.
VETO MESSAGE ON 3ESHB 2127
May 2, 2012

The Honorable Speaker and Members
House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning, without my approval as to Sections 124; 131(5);
204(1)(f); 205(2)(c); 205(2)(d); 211(6); 213(40); 213(44);
213(45); 213(49); 213(54); 302(13); 308, page 144, lines 27-28;
308(2); 308(12); 505(9); 511(18); 601(7); 714; 919; 925; 926;
930; and 935, Third Engrossed Substitute House Bill 2127
entitled:

"AN ACT Relating to fiscal matters."

Section 124, page 18, Office of the State Treasurer, Supple-
mental Budget Reductions

The State Treasurer has made significant contributions to
solving the state's budget problem, including proposing a $12.6
million transfer from the State Treasurer's Service Account to the
General Fund for my proposed 2012 supplemental operating
budget. The Legislature increased this transfer to the General
Fund by another $3.5 million in Section 804 of this budget. This
section would reduce appropriations to the Office of the State
Treasurer by $1.2 million. The Treasurer believes this 15 percent
reduction would likely lead to lower investment earnings and
higher risks to public funds. Moreover, this reduction in the
Treasurer's appropriation does not help the General Fund. Rather,
it is the transfers in Section 804 that help the General Fund and
this appropriation reduction was not included in the transfer. | am
leaving Section 804 intact, but given the impacts that the appro-
priation reduction could have on timely administration of state fi-
nances, | am vetoing Section 124. The Treasurer has volunteered
to place actual savings in reserve for a later transfer to the Gen-
eral Fund to help balance the next supplemental budget. For these
reasons, | have vetoed Section 124.

Section 131(5), pages 32-34, Office of Financial Manage-
ment, Office of Requlatory Assistance

Section 935, page 276, Office of Requlatory Assistance and
Requlatory Agencies, Small Business Activities

The Office of Regulatory Assistance (ORA) is directed to coor-
dinate an agency small business liaison team with regulatory
agencies to recommend improvements to inspection practices and
customer service. In addition, ORA must develop anonymous
customer service surveys related to regulatory agencies and post
them to its website. Similar activities were the subject of legisla-
tion that failed to pass the Legislature. The underlying goals of this
proviso have already been incorporated into Executive Order
12-01, which directed ORA to establish a small business liaison
program, conduct regular outreach with small business groups to
streamline and reduce redundancy in regulatory practices and
inspections, and establish a web-based customer survey tool for
input from all businesses. However, these legislative provisos also
set prescriptive requirements on regulatory agencies to document
inspection violations and corrective notices. These requirements
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should be established through a statutory change rather than the
budget. In addition, insufficient funding is provided to ORA and
regulatory agencies to implement these requirements. For these
reasons, | have vetoed Section 131(5) and Section 935.

Section 204(1)(f). pages 60-61, Department of Social and
Health Services, Jail Services Study

The Department of Social and Health Services is directed to
submit a report to the Legislature by December 1, 2012, regarding
the utilization of mental health services by those who are incarcer-
ated or have been recently released from incarceration. No fund-
ing was provided to the Department to identify and compile the
data necessary to compose the report by the deadline. For this
reason, | have vetoed Section 204(1)(f).

Section 205(2)(c). pages 71-72, Department of Social and
Health Services, Student Transition Funding

Funding is provided to the Department to contract with school
districts for instructional support of new students with develop-
mental disabilities that are admitted to a Residential Habilitation
Center (RHC). This budget contains three mechanisms for school
districts to obtain additional funding for providing special educa-
tion services to students housed at RHCs, including one program
based on demonstrated need for special education funding in
excess of state and federal funding otherwise provided. Only one
district would be eligible for this transition funding and it failed to
demonstrate excessive costs related to special education for the
2011-12 school year. Because school districts have access to other
fund sources when there is a demonstrated need, | have vetoed
Section 205(2)(c).

Section 205(2)(d), page 72, Department of Social and Health
Services, Rainier School Long-Range Development Plan

This proviso appropriates $600,000 to create a long-range
vision and development plan for Rainier School. Chapter 30, Laws
of 2011 established a task force to make recommendations regard-
ing the development of a system of services for persons with devel-
opmental disabilities and the state's long-term needs for
residential habilitation center capacity. The long-range vision and
development plan for Rainier School should be and is part of this
larger, statewide strategy. For this reason, | have vetoed Section
205(2)(d).

Section 211(6). pages 87-88. Department of Social and Health
Services, Funding for Community Initiative

The Department of Social and Health Services (DSHS) is
required to maintain separate centralized administrative services
for community health and safety networks that remain after the
sunset of the Family Policy Council. DSHS has the administrative
capacity to support this initiative within its current infrastructure.
A separate administrative system within the Secretary's office is
not necessary. For this reason, | have vetoed Section 211(6).

Section 213(40). page 103, Health Care Authority, Critical
Access Hospitals

This proviso requires the Health Care Authority (HCA), in
collaboration with numerous parties, to submit a design for rural
health system access and quality incentive payments to the
Legislature in December 2012. This represents a significant
undertaking for which no funding is provided. However, the issue
of how to use limited resources to best meet the health care needs
of our state's rural residents is an important one. | understand the
Legislature intends to focus on this issue, and | will ask my staff
and the staff of the relevant agencies to participate in and support
these efforts. For this reason, I have vetoed Section 213(40).

Section 213(44). page 106, Health Care Authority, Facility
Eees

This item directs the HCA to complete a study on the payment of
facility fees and to issue a report to the Legislature by November
1, 2012. Both funding and time is insufficient for the successful
completion of this study. Further, the Legislature passed
Engrossed Substitute House Bill 2582 this past session which will
require hospitals to report to the Department of Health a number
of data requirements in regard to facility fees after January 1,
2013. It is premature to conduct this study until the necessary data
are submitted and analyzed. For these reasons, | have vetoed
Section 213(44).
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Section 213(45), pages 106-107, Health Care Authority,
Medicaid Managed Care

Section 213(45) requires the director of the HCA to make
specific certifications of network adequacy to the Legislature and
the Governor prior to awarding a contract for Medicaid managed
care services. It also requires a rebidding process in counties
where a certification cannot be established and prohibits a rever-
sion to fee-for-service as a result of the procurement process. | am
concerned that this proviso circumvents state laws requiring com-
petitive procurements to be free from influence or bias. Competi-
tive procurements ensure that public contracts are awarded based
on quality and cost. The agency recently completed its procure-
ment process for Medicaid managed care services. New competi-
tors in the market were able to offer innovative proposals without
sacrificing access or quality of care, saving taxpayers $131
million in this biennium. This was done under the specific directive
in this operating budget to "place substantial emphasis upon price
competition in the selection of successful bidders," when awarding
managed care contracts for Medicaid enrollees. A federal judge
recently upheld the competitive process. Unfortunately, some
competitors did not compete on price, quality, and innovation
criteria. This result is what we expect from a competitive procure-
ment process. For these reasons, | have vetoed Section 213(45).

Section 213(49), page 108, Health Care Authority, Lowest
Cost Generic Bidding

This proviso permits the HCA to enter into a competitive
bidding process for the purchase of lowest cost generic drugs
within the Medicaid program. The HCA already has the statutory
authority to pursue competitive contracts through the Preferred
Drug Program, and therefore, this proviso is not necessary. The
current procurement model used by the agency has proven
effective in obtaining the lowest cost generic on the market.
Increased use of generic drugs has reduced Medicaid expenditures
by $118 million in the past five fiscal years. The model also is
flexible in meeting the needs of patients and pharmacies by not
limiting the choice of generic products and instead providing
incentives for dispensing at the lowest cost. However, if another
model were to prove more effective, current law gives the HCA the
authority to move forward. For these reasons, | have vetoed
Section 213(49).

Section 213(54), page 109, Health Care Authority, Rural
Health Clinics

The HCA is directed to develop an alternative payment and
reconciliation methodology for rural health clinics by December
1, 2012. This proviso is unnecessary as the HCA is committed to
continuing discussions with the Rural Health Clinic Association of
Washington and the Centers for Medicare and Medicaid Services
to identify viable options for developing alternative payment and
reconciliation methods. Groundwork was laid for this discussion
with federal regulators last summer and fall, as the agency began
exploratory discussions with the new federal Center for Medicare
and Medicaid Innovation to gauge federal tolerance for innova-
tion in this area. In addition, too little time and money were pro-
vided to develop the study. For these reasons, | have vetoed
Section 213(54).

Section 302(13), page 136, Department of Ecology,
Implementation of Children's Safe Products Legislation

This proviso funds the Department of Ecology's responsibilities
for implementing either Senate Bill 6120 or House Bill 2821,
regarding children's safe products, with legislative direction that
the appropriations would lapse if the bills were not enacted. These
bills did not pass. For this reason, | have vetoed Section 302(13).

Section 308, page 144, lines 27-28, Department of Natural
Resources, Fiscal Year 2013 General Fund-State Appropriation
Change

Section 308(2), page 146, Department of Natural Resources,
Emergency Fire Suppression

Section 925, page 268, Department of Natural Resources
Forest Development Account

Section 926, pages 268-269. Department of Natural
Resources, Forest Development Account
Section 308(2) shifts $2.1 million in fire suppression costs to the

Forest Development Account, which is a trust management
account used by the Department of Natural Resources (DNR) to
pay for management of state forest trust lands that benefit 19
timber-dependent counties. It is not appropriate to require these
19 counties to bear the statewide costs of fire suppression, even
partially, while other trusts and timber landowners remain
unaffected. Additionally, $623,000 in fire suppression overtime
savings is assumed in this reduction, which is not feasible to
achieve by DNR and its partners to manage wildfire responses.
For these reasons, | have vetoed Section 308(2).

To restore funding sufficient to cover the $2.1 million in fire
suppression costs shifted back to the General Fund, | have also
vetoed the fiscal year 2013 General Fund appropriation revision
found in Section 308, page 144, lines 27-28. Because this veto will
restore more funding than necessary to cover the fire suppression
costs shifted back to General Fund-State, the Commissioner of
Public Lands has agreed, at my request, to place $1.2 million
General Fund-State in reserve for fiscal year 2013.

Sections 925 and 926 make statutory changes needed to allow
the use of the Forest Development Account for fire suppression
costs by the Department of Natural Resources proposed in Section
308(2). Because | have vetoed Section 308(2), | have also vetoed
Section 925 and Section 926.

Section 308(12), pages 148-149. Department of Natural
Resources, Marina Rent Rates

Section 930, pages 272-273, Department of Natural
Resources, Calculation of Annual Rent for Qualifying Marinas

These items have the effect of reducing marina rent solely ben-
efiting up to six marinas in our state. Revising marina rent rates
has long been an issue before the Legislature. The Department has
completed several different studies and options for revising
marina rents and introduced legislation as early as 2011 to imple-
ment these changes. These studies have clearly demonstrated that
the current method to set marina rents is inequitable. The Legisla-
ture needs to take action on a permanent statutory change that
addresses rents for all marinas within the state, not simply “pilot"
a rent reduction for a few marinas through the budget.
Additionally, the lower rent rates would reduce revenue to the
Aquatic Lands Enhancement Account by $75,000 per year, an
account which is already over-appropriated by $2 million. For
these reasons, | have vetoed Section 308(12) and Section 930.

Section 505(9). page 180, Office of the Superintendent of
Public _Instruction, Development of New Transportation
Allocation Formula

The Office of the Superintendent of Public Instruction (OSPI) is
required to develop a new state unit-cost pupil transportation
funding allocation for schools, or a hybrid formula, for legislative
consideration and potential adoption. From 2006 to 2011, the
state invested more than $1,000,000 to study and implement pupil
transportation formula options. Consultants for the study, along
with a working group of school district finance and transportation
experts, recommended the expected cost model of funding over a
unit-cost model. This model was enacted by the Legislature, effec-
tive September 1, 2011, and OSPI has proceeded with implemen-
tation. The state has carefully considered various formula options
and invested considerable effort into developing the expected cost
model. Another pupil transportation study is unwarranted. For
these reasons, | have vetoed Section 505(9).

Section 511(18), page 192, Office of the Superintendent of
Public Instruction, Education Reform Program. American
Academy

This proviso allocates $200,000 solely for The American Acad-
emy to provide social support and academic interventions to
at-risk students. The American Academy is one of many programs
in the state providing services to at-risk students. This proviso
singles out a specific provider, The American Academy, for addi-
tional funding when other programs serving at-risk students are
equally deserving. For this reason, | have vetoed Section 511(18).

Section 601(7). page 200, State Board for Community and
Technical Colleges. Bellevue College Baccalaureate Degrees

Bellevue College would be temporarily authorized through this
budget proviso to offer baccalaureate degrees, rather than applied

21



SHB 2131

baccalaureate degrees as currently authorized. The current
applied baccalaureate pilot program at Bellevue College and
other participating institutions shows promise. While expansion of
baccalaureate degree programs into the state's community and
technical college system may ultimately prove to be sound public
policy, such authorization through a budget proviso is the wrong
approach. The Legislature endorsed the System Design Plan in
2010 for the purpose of establishing a process for the expansion of
new programs and degrees where there is demand and to ensure
financial sustainability. This important planning process cannot
succeed if independent authorization is given in a budget proviso.
Moreover, it is unlikely that implementation of degree programs on
a new campus can be completed by June 30, 2013, when the
authority in this subsection will expire. For these reasons, | have
vetoed Section 601(7).

Section 714, pages 232-233, Office of Financial Management,
Fiscal Year 2013 Information Technology Savings

Section 714 directs the Office of Financial Management to iden-
tify information technology (IT) savings and to reduce state
agency allotments by $10 million in all funds. The 2011-13 budget
already includes another $60 million in central service reductions,
as well as administrative cuts in multiple agencies and the expec-
tation that agencies will under-spend their revised budgets by
$120 million of reversions. While the state will continue to pursue
savings in IT and other back office functions, we have to be real-
istic about the detrimental effect of random reduction targets. At
some point, agencies will not be able to deliver expected services
even with increased productivity. So, enough is enough. For this
reason, | have vetoed Section 714.

Section 919, pages 253-257, Office of the Governor, Across-
the-Board Reductions

Existing law gives the Governor authority to impose across-the-
board spending reductions when a cash deficit is projected in a
particular fund. To prevent the necessity of a special session if
revenues decline, | asked the Legislature for more flexibility in the
event there was a need to reduce State General Fund expenditure
authority. However, this language actually reduces executive flex-
ibility by mandating that all provisoed amounts be reduced by the
same percentage as separate appropriations. While agencies must
respect legislative priorities when implementing across-the-board
reductions, mandating the preservation of provisoed funds over
core services is the wrong approach. For these reasons, | have
vetoed Section 919.

I am not vetoing Section 307, which transfers $3.3 million of the
Department of Fish and Wildlife's enforcement expenses from the
State General Fund to the Recreation Resources Account.
However, | do have concerns about this provision of the bill. A veto
would not restore the $3.3 million General Fund reduction and
would result in the elimination of 30 enforcement officer positions.
The Department cannot effectively enforce state fish and wildlife
regulations with a reduction of this magnitude. The Recreation
Resources Account provides grants for local boating projects
across the state. The Legislature should reconsider this transfer
next session.

With the exception of Sections 124; 131(5); 204(1)(f);
205(2)(c); 205(2)(d); 211(6); 213(40); 213(44); 213(45);
213(49); 213(54); 302(13); 308, page 144, lines 27-28; 308(2);
308(12); 505(9); 511(18); 601(7); 714; 919; 925; 926; 930; and
935, Third Engrossed Substitute House Bill 2127 is approved.

Respectfully submitted,

Christine O. Gregoire
Governor
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Delaying implementation of certain provisions related to
evaluations of persons under the involuntary treatment act.

By House Committee on Ways & Means (originally
sponsored by Representatives Dickerson and Hunter; by
request of Department of Social and Health Services).

House Committee on Ways & Means

Background: Under the state's Involuntary Treatment
Act (ITA), a person can be detained and ordered to
undergo treatment at an inpatient psychiatric facility when
the person, as a result of a mental disorder, presents a like-
lihood of serious harm or is gravely disabled. Designated
Mental Health Professionals (DMHPS) are responsible for
investigating and determining whether to detain an indi-
vidual thought to require involuntary treatment. An initial
detention may last up to three days. Under certain criteria,
individuals can be committed by a court for additional
periods of 14, 90, or 180 days for further treatment.

Legislation enacted in 2010 expanded factors that
DMHPs and courts may consider when making determina-
tions for detention and commitment under the ITA. Under
these new provisions, a DMHP must consider all reason-
ably available evidence from credible witnesses with
significant contact and history of involvement with the
person regarding the historical behavior of the person,
prior commitments or recommendations for evaluation,
and prior determinations of incompetency or insanity.
Credible witnesses are defined as family, landlords,
neighbors, and others with significant contact and history
of involvement with the person. The 2010 act additionally
provides that, in determining whether to detain or commit,
DMHPs and the courts may consider symptoms and
behavior that standing alone would not justify commit-
ment, but that show a marked deterioration in the person's
condition and are closely associated with symptoms and
behavior that led to past incidents of involuntary hospital-
ization or violent acts. The 2010 act set January 1, 2012,
as the effective date for these changes.

The 2010 Supplemental Operating Budget provided
funding for the Washington State Institute for Public
Policy (WSIPP) to complete an assessment of: (1) the
extent to which the number of persons involuntarily
committed for three, 14, and 90 days is likely to increase
as a result of the revised commitment standards; (2) the
availability of community treatment capacity to accom-
modate that increase; (3) strategies for cost-effectively
leveraging state, local, and private resources to increase
community involuntary treatment capacity; and (4) the
extent to which increases in involuntary commitments are
likely to be offset by reduced utilization of correctional
facilities, publicly funded medical care, and state psychi-
atric hospitalizations. The WSIPP study estimates that the
expanded criteria could result in a significant increase in
the number of involuntary commitments. The study also
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estimated that between 48 and 193 additional beds would
be needed in community and state psychiatric treatment
facilities in order to accommodate the need.

Summary: The January 1, 2012, effective date for
Designated Mental Health Professionals (DMHPs) and the
courts to consider additional information and factors in
determining whether to detain or commit a person for
involuntary treatment is delayed to July 1, 2015.
However, the requirement that DMHPs consider informa-
tion from credible witnesses regarding prior commitments
or recommendations for evaluation and prior determina-
tions of incompetency or insanity when making detention
decisions will take effect January 1, 2012.

Votes on Final Passage:

Second Special Session

House 94 0

Senate 47 1

Effective: December 20, 2011
January 1, 2012 (Section 2)

HB 2138
Cl1L12

Establishing national Korean war veterans armistice day.
By Representatives Ormsby and Bailey.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations, Tribal
Relations & Elections
Background: Specially Recognized Days. The following
days, while not legal holidays, are specially recognized in
statute:
» Korean-American Day (January 13);
e Columbus Day (October 12);
» Former Prisoner of War Recognition Day (April 9);
» Washington Army and Air National Guard Day
(January 26);
e Purple Heart Recipient Recognition Day (August 7);
» Washington State Children's Day (second Sunday in
October);
» Mother Joseph Day (April 16);
» Marcus Whitman Day (September 4);
 Pearl Harbor Remembrance Day (December 7);
o Civil Liberties Day of Remembrance (February 19);
and
e Juneteenth, a Day of Remembrance for the Day the
Slaves Learned of their Freedom (June 19).
POW/MIA Flag. Public entities are required to
display the National League of Families' Prisoner of War/
Missing in Action (POW/MIA) flag on the following
days:
e Armed Forces Day (third Saturday in May);
» Memorial Day (last Monday in May);
» Flag Day (June 14);

 Independence Day (July 4);

¢ National POW/MIA Recognition Day (no date or day
is specified); and

e \eterans' Day (November 11).

Korean War Armistice. An "armistice" is defined as
an agreement between opposing armies to suspend
hostilities in order to discuss peace terms.

On July 27, 1953, the Korean War Armistice
Agreement was signed between the Commander in Chief
of the United Nations Command, on the one hand, and the
Supreme Commander of the Korean People's Army and
the Commander of the Chinese People's Volunteers, on the
other hand, concerning a military armistice in Korea.
Under the agreement, a demarcation line was fixed and a
demilitarized zone was established. By its terms, the
agreement remains in effect until expressly superseded
either by mutually acceptable amendments and additions
or by provision in an appropriate agreement for a peaceful
settlement at a political level between both sides. To date,
a peace treaty has not been signed.

Summary: The Legislature declares that July 27 be
specifically recognized as National Korean War Veterans
Armistice Day. This date is not to be considered a legal
holiday for any purpose. The POW/MIA flag, together
with the United States and Washington flags, must be
displayed by public entities on this date.

In addition, the third Friday in September is
designated as National POW/MIA Recognition Day.
Votes on Final Passage:

House 9% O
Senate 48 0

Effective: June 7, 2012

SHB 2139
Co1L12

Concerning the establishment of new regional support
network boundaries.

By House Committee on Ways & Means (originally
sponsored by Representatives Cody and Hunter; by
request of Department of Social and Health Services).

House Committee on Ways & Means

Background: The Department of Social and Health
Services (DSHS) is the designated state mental health
authority. The DSHS contracts with Regional Support
Networks (RSNs) to oversee the local delivery of mental
health services for adults and children who suffer from
mental illness or severe emotional disturbance. Entities
that are selected to operate as the RSN for a designated
geographic area must meet regulatory and contractual
standards. In cases in which an RSN fails to meet state
minimum standards or refuses to exercise its statutory and
contractual obligations, the DSHS must assume those
responsibilities.
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An RSN must be either a county authority or group of
county authorities except in circumstances in which an
existing RSN chooses not to respond to a request for qual-
ifications, is unable to substantially meet the requirements
of a request for qualifications, or notifies the DSHS that it
will no longer serve as an RSN.  Under these
circumstances, the DSHS is required to utilize a procure-
ment process in which other entities recognized by the
secretary may bid to serve as the RSN. The DSHS has
authority to establish new boundaries in cases where an
RSN fails to respond to or meet standards of a request for
qualifications or subsequent reprocurement.

There are 13 RSNs in Washington. Twelve of these
entities are either single or multi-county authorities, and
there is one private entity operating as an RSN in Pierce
County. The RSNs subcontract with an array of commu-
nity mental health agencies to provide required services.

Summary: The DSHS is authorized to establish RSN
boundaries in cases in which two or more RSNs propose
to reconfigure themselves in a consolidation. In these
situations, the RSNs are exempt from specific
procurement procedures.

The minimum number of RSNs is reduced from eight
to six.
\otes on Final Passage:

House 98 0
Senate 49 0

Effective: June 7, 2012

SHB 2148
C7L11E2

Suspending annual examinations and show cause hearings
for sexually violent predators convicted of a criminal
offense or awaiting trial on criminal charges.

By House Committee on Ways & Means (originally spon-
sored by Representatives Darneille and Hunter; by request
of Department of Social and Health Services).

House Committee on Ways & Means

Background: Under the Community Protection Act of
1990, a sexually violent predator (SVP) may be civilly
committed for an indefinite period of time. A SVP is a
person who: (1) has been convicted of, found not guilty by
reason of insanity of, or found to be incompetent to stand
trial for a crime of sexual violence; and (2) suffers from a
mental abnormality or personality disorder that makes the
person likely to engage in predatory acts of sexual
violence if not confined to a secure facility. Sexually
violent predators are committed to the custody of the
Department of Social and Health Services (DSHS) for
control, care, and individualized treatment. Most SVPs
are housed at the Special Commitment Center (SCC) on
McNeil Island.
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Annual Examinations. The DSHS must perform an
examination of the mental condition of every person
committed as a SVP at least once a year. The examination
must be prepared by a professionally qualified person. It
must address whether the person continues to meet the
definition of a SVP and whether conditional release to a
less restrictive alternative (LRA) is in the person's best
interest and conditions can be imposed to adequately
protect the community. The report must be filed with the
court, with copies sent to the prosecutor and the
committed person. The person may have an expert
appointed if he or she is indigent.

Review Proceedings. If the Secretary of the DSHS
determines that: (1) the person's condition has so changed
that he or she no longer meets the definition of a SVP; or
(2) conditional release to a LRA is appropriate, the DSHS
must authorize the person to petition the court for either
unconditional discharge or conditional release to a LRA.

The committed person may also petition the court for
release without the approval of the DSHS. The DSHS
must send annual written notice of the right to petition the
court, along with a waiver of rights. If the committed
person does not waive the right, the court must set a show
cause hearing to determine if probable cause exists to
warrant a hearing on whether the person's condition has so
changed.

At the show cause hearing, the prosecutor must
present prima facie evidence that the committed person
continues to meet the definition of a SVP and that a LRA
is not in the person's best interest and conditions would not
adequately protect the community. The prosecutor may
rely exclusively upon the annual report prepared by the
DSHS. The committed person has a right to an attorney to
represent him or her at the show cause hearing.

The court sets a final review hearing if it determines
either that: (1) the state failed to present prima facie
evidence; or (2) there is probable cause to believe the
person's condition has so changed that he or she no longer
meets the definition of a SVP or that release to a LRA
would be in the person's best interest and conditions would
adequately protect the community.

At the final review hearing, the person is entitled to be
present and is afforded the same protections as at the
commitment proceeding, including the right to a jury trial
and the right to be evaluated by an expert. The burden of
proof on the state is beyond a reasonable doubt.

The jurisdiction of the court over a civilly committed
person continues until the person is unconditionally
released. A person subject to court order under the
Community Protection Act who is thereafter convicted of
a criminal offense remains under the jurisdiction of the
DSHS and is returned to the physical custody of the DSHS
at the time of release from confinement. Over the past two
years, there have been civilly committed persons residing
at the SCC who have been convicted of crimes. These
persons are serving their criminal sentences and are not in
the physical custody of the DSHS.
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Summary: The statute requiring the Department of
Social and Health Services (DSHS) to conduct an annual
examination is suspended during any period of time a
sexually violent predator (SVP) is either confined for a
criminal conviction or is detained due to a criminal charge.
Additionally, during any period of time a SVP is confined
for a criminal conviction or detained due to criminal
charges, the statute regarding petitions to the court for
conditional release or unconditional discharge is
suspended. Therefore, the authorization and procedures
for annual review proceedings are suspended during a
period of criminal confinement or detention. The DSHS
must initiate an examination of the committed person's
mental condition upon the return of the person to the
DSHS custody and must follow procedures regarding
examinations as provided in statute.

Votes on Final Passage:

Second Special Session

House 94 0
Senate 48 0

Effective: December 20, 2011

SHB 2149
C59L 12

Concerning  personal  property tax  assessment
administration, authorizing waiver of penalties and
interest under specified circumstances.

By House Committee on Ways & Means (originally
sponsored by Representatives Eddy and Kenney).

House Committee on Ways & Means
Senate Committee on Ways & Means

Background: All real and personal property is subject to
property tax each year based on its value, unless a specific
exemption is provided by law. There are two classes of
property. Real property consists of land and the buildings,
structures, and improvements that are affixed to land.
Personal property consists of all other property, such as
machinery, equipment, furniture, and supplies of
businesses. Household goods and business inventories are
specifically exempt from personal property tax.

The county assessor is required to make a list of all
persons in the county that are subject to the assessment of
personal property taxes. The listed persons must, in turn,
make detailed written disclosures to the assessor regarding
the personal property that is subject to assessment. A
person who fails or refuses to make the requisite
disclosures may be subject to monetary penalties which
are added to the amount of the tax assessed against the
taxpayer. The penalty for failing or refusing to provide a
list of taxable personal property is subject to a 5 percent
penalty, not to exceed $50 per calendar day, if the failure
is not more than one month. An additional 5 percent
penalty is levied for each additional month, not to exceed

25 percent in total. 1f any person willfully gives a false list
with intent to defraud, the penalty is 100 percent of the
total tax. The penalties are distributed in the same manner
as other property tax interest and penalties, and credited to
the county general expense fund.

When an assessor has discovered property that has
been omitted from the assessment roll, the assessor places
the property on the assessment roll at the value for the year
in which it was omitted. Placement of omitted property on
the assessment roll is limited to three years preceding the
year in which the omission is discovered. Omitted
property is taxed at the levy rate of the year in which the
property was omitted. Taxes from omitted property are to
be paid one year from the due date for taxes on the current
year's assessment roll.

Summary: The county legislative authority may
authorize the assessor to waive penalties for assessment
years 2011 and prior for a person or corporation failing or
refusing to deliver to the assessor a list of taxable personal
property under certain circumstances. To qualify, on or
before July 1, 2012, the taxpayer must file with the
assessor a correct list and statement of taxable personal
property and a completed application for a penalty waiver.
Full payment of the tax must be made to the county by
September 1, 2012, of the entire balance due on all tax
liabilities for which a penalty waiver is requested.
Taxpayers receiving penalty relief may not seek a
refund or otherwise challenge the amount of tax liability.
Personal property listed by the taxpayer is subject to veri-
fication by the assessor and any unreported or misreported
property remains subject to taxes, penalties, and interest.
Votes on Final Passage:
House 92 1
Senate 49 0

Effective: March 20, 2012

EHB 2152
Co92L12

Clarifying timelines associated with plats.

By Representatives Angel, Takko, Dammeier, Rivers,
Kristiansen, Springer, Buys, Tharinger and Liias.

House Committee on Local Government
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: Land Divisions and Associated Time

Limitations. The process by which land divisions may

occur is governed by state and local requirements. Local
governments, the entities charged with receiving and
determining land division proposals, must adopt associat-
ed ordinances and procedures in conformity with state
requirements.
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Numerous statutorily defined terms are applicable in
land use division actions.  Examples include the
following:

e "Subdivision" generally means the division or
redivision of land into five or more lots, tracts,
parcels, sites, or divisions for the purpose of sale,
lease, or transfer of ownership.

» "Preliminary plat" is a neat and approximate drawing
of a proposed subdivision showing the general layout
of streets and alleys, lots, blocks, and other elements
of a subdivision. The preliminary plat is the basis for
the approval or disapproval of the general layout of a
subdivision.

 "Short subdivision" generally means the division or
redivision of land into four or fewer lots, tracts,
parcels, sites, or divisions for the purpose of sale,
lease, or transfer of ownership. The legislative
authority of any city, town, or county that plans under
the Growth Management Act may, with some limita-
tions, increase the number of lots, tracts, or parcels to
be regulated as short subdivisions to nine.

o "Short plat" is the map or representation of a short
subdivision.

e "Final plat" is the final drawing of the subdivision
and dedication prepared for a filing for record with
the county auditor. A final plat must contain
elements and requirements mandated by statute and
applicable local government regulations.

Preliminary plats of a proposed subdivision and
dedication must generally be approved, disapproved, or
returned by the local government to the applicant for
modification within 90 days from the date of filing. For
final plats and short plats, the approval, disapproval, or
returning action must be completed within 30 days.
Absent an extension by the local government, an applicant
has seven years to submit a qualifying final plat to the
legislative body of the applicable local government.

If a subdivision proposed for final plat is approved by
the applicable local government, the county, city, or town
must file the final plat with the county auditor. Any lots in
a final plat filed by the local government must be a valid
land use, notwithstanding changes in zoning laws, for
seven years from the date of filing. Additionally, absent
public health or safety concerns, a subdivision must be
governed by the terms of approval of the final plat, and the
requirements in effect at the time of approval, for seven
years.

Recent Legislation: Temporary Two-Year Extensions.
Legislation adopted in 2010 (Chapter 79, Laws of 2010,
Substitute Senate Bill 6544) temporarily extended time
limitations associated with final plats and subdivisions
from five to seven years. The temporary extension will
expire on December 31, 2014.

Shoreline Management _Act. The Shoreline
Management Act of 1971 (SMA) governs uses of state
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shorelines and involves a cooperative regulatory approach
between local governments and the state. At the local
level, the SMA regulations are developed in city and
county shoreline master programs that regulate land use
activities in shoreline areas of the state. At the state level,
the Department of Ecology is charged with reviewing
shoreline master programs and approving those that
comply with statutory provisions and agency guidelines
governing their adoption.

Summary: Time limitations governing the submission of
final plats are modified as follows:

e If a preliminary plat is approved by the local govern-
ment on or before December 31, 2014, the final plat
must be submitted to the local government within
seven years of the preliminary plat approval.

« If a preliminary plat is approved by the local govern-
ment on or after January 1, 2015, the final plat must
be submitted to the local government within five
years of the preliminary plat approval.

One exception to these seven and five year-time limits
is specified. If a preliminary plat is approved by the local
government on or before December 31, 2007, and if the
project is within city limits and not subject to the SMA, the
final plat must be submitted to the local government
within nine years of the preliminary plat approval.

Time limitations for provisions governing lots in final
plats and subdivisions are modified as follows:

* Any lots in a final plat filed for record are a valid land
use, notwithstanding changes in zoning laws, for
seven years from the date of filing if the date of filing
is on or before December 31, 2014.

e Any lots in a final plat filed for record are a valid land
use, notwithstanding changes in zoning laws, for five
years from the date of filing if the date of filing is on
or after January 1, 2015.

One exception to these seven and five-year time limits
is specified. Any lots in a final plat filed for record are a
valid land use, notwithstanding changes in zoning laws,
for nine years from the date of filing if the project is within
city limits, not subject to the SMA, and date of filing is on
or before December 31, 2007.

General time limitations associated with requirements
governing subdivisions are modified as follows:

e Subdivisions are governed by the terms of approval
of the final plat, and the requirements in effect at the
time of approval, for seven years after final plat
approval, provided the date of final plat approval is
on or before December 31, 2014.

e Subdivisions are governed by the terms of approval
of the final plat, and the requirements in effect at the
time of approval, for five years if the date of final plat
approval is on or after January 1, 2015.

One exception to these seven and five-year time limits
is specified. Absent public health or safety concerns,
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subdivisions are governed by the terms of approval of the
final plat, and the requirements in effect at the time of
approval, for nine years after final plat approval if the
project is within city limits, not subject to the SMA, and
the date of final plat approval is on or before December 31,
2007.

A temporary extension that, until December 31, 2014,
extended time limits associated with final plats and
subdivisions from five to seven years is repealed.

Votes on Final Passage:

House 92 0
Senate 48 0
House 95 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

2SHB 2156
C50L 12

Regarding workforce training for aerospace and materials
manufacturing.

By House Committee on Education Appropriations &
Oversight (originally sponsored by Representatives
Kenney, Sells, Haler, Seaquist, Hansen, Maxwell and
Carlyle; by request of Governor Gregoire).

House Committee on Labor & Workforce Development

House Committee on Education Appropriations &
Oversight

Senate Committee on Higher Education & Workforce
Development

Senate Committee on Ways & Means

Background: Aerospace is Washington's largest manu-
facturing industry. Its primary focus is aircraft and parts
manufacturing. According to the Aerospace Competitive-
ness Study (Competitiveness Study) commissioned by the
Washington Aerospace Partnership in 2011, the state's
aerospace industry includes about 150 aerospace firms
that employ nearly 90,000 workers. (Roughly 650 other
firms employ several thousand more workers in
companies that serve the aerospace industry.)

The Competitiveness Study cited the high
productivity and knowledge of Washington's workforce as
a key advantage, but also recommended that the state's
post-high school aerospace certification and apprentice-
ship programs be strengthened to accelerate the state's
production of skilled manufacturing workers. A goal of
the Washington Council on Aerospace is to continue to
identify ways to help increase the coordination, articula-
tion, and growth of aerospace training programs statewide.

The State Board for Community and Technical
Colleges (College Board) has general supervision and
control over the state system of community and technical
colleges. In addition to other powers and duties, the
College Board ensures that each college district offers
comprehensive educational, training, and service

programs to meet the needs of communities and students
through academic transfer courses, occupational
education courses, and adult education. Thirty-four of the
colleges offer workforce training in aerospace-related
fields.

The Center of Excellence for Aerospace and
Advanced Materials Manufacturing serves as a liaison
between the aerospace industry and the training system.
Air Washington, a consortium of community colleges and
other training providers, recently received a $20 million
grant from the federal Department of Labor to develop and
implement education, training, and services to meet
Washington' s workforce demands, as identified by
employers in the aerospace industry.

The Workforce Training and Education Coordinating
Board provides planning, coordination, evaluation,
monitoring, and policy analysis for the state training
system as a whole, and advises the Governor and the
Legislature concerning the state training system.

The Aerospace Training Student Loan Program makes
loans available to eligible students enrolled in courses
offered by the Washington Aerospace Training and
Research Center (WATR Center) and the Spokane
Aerospace Technology Center (SAT Center). The WATR
Center offers courses through partnerships with Edmonds
Community College and Renton Technical College. The
loan program is administered by the Higher Education
Coordinating Board. Legislation enacted in 2011 replaced
the Higher Education Coordinating Board for higher
education financial aid responsibilities with the Office of
Student Financial Assistance as of July 1, 2012.

Summary: The Legislature expresses its intent to
improve coordination of the training system to provide
better alignment with industry needs and to keep pace with
a rapidly changing economy. The Legislature also
expresses its intent to increase aerospace skills develop-
ment and education and training programs, and help
increase jobs for Washington's citizens. The requirements
relating to training programs are subject to the availability
of amounts appropriated for these specific purposes.

The State Board for Community and Technical
Colleges (College Board) is required to facilitate coordi-
nation and alignment of aerospace training programs to
the maximum extent possible. In doing so, the College
Board is required to collaborate with certain long-term
training providers, short-term training providers, and
apprenticeship program providers.  Coordination and
alignment must include, but is not limited to, the
following:

* providing
programs;

e providing information about grants and partnership
opportunities;

 providing coordination for professional development
for faculty and other education and training
providers;

information about aerospace training
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 evaluating certain programs annually for completion
and job placement results; and

» making budget recommendations to the Governor and
the Legislature on aerospace training programs.

The College Board is also required to establish the
Aerospace and Advanced Materials Manufacturing
Pipeline Advisory Committee (Advisory Committee).
This Advisory Committee must consist of 11 to 15
members. A majority of members, including the chair,
must represent industry. At least two members must
represent labor. Other members must be education and
training providers, including directors of long-term
training, short-term training, and apprenticeship
programs.

The Advisory Committee is required to:

e provide direction for a skills gap analysis produced
with the Workforce Training and Education
Coordinating Board (Workforce Board) using data
developed through the Education Data Center, and
consistent with the joint assessment of higher
education and training credentials required to match
employer demand;

o establish goals for students served,
completion rates, and employment rates;

o coordinate and disseminate industry advice for
training programs; and

e recommend training programs for review by the
Workforce Board in coordination with the College
Board.

The Workforce Board, with the College Board, is
required to evaluate training programs recommended for
review by September 1, 2012, and every year thereafter.
These evaluations must include outcome results for
employers and persons receiving training. The Workforce
Board is also required to conduct and complete analyses of
the training system, including net impacts, cost-benefit
analyses, and outcome results by September 1, 2016, and
every four years thereafter.

The Aerospace Training Student Loan Program is
made available to students enrolled in aerospace industry
courses offered by Renton Technical College. References
to the Higher Education Coordinating Board are replaced
with references to the Office of Student Financial
Assistance.

\otes on Final Passage:
House 94 3
Senate 48 0
House 94 1

Effective: June 7, 2012
July 1, 2012 (Sections 4-8)

program

(Senate amended)
(House concurred)

28

EHB 2159
ClL11E2

Regarding grant opportunities for STEM career courses.

By Representatives Maxwell, Pettigrew, Sells, Seaquist,
Orwall, Hansen, Probst, Carlyle, Jinkins, Billig, Lytton
and Dahlquist; by request of Governor Gregoire.

House Committee on Education

Background: Workforce Education _Centers _of
Excellence. The community and technical college system
has designated certain colleges as Centers of Excellence
for workforce education in particular targeted industries
that are strategic to the economic growth of a region or the
state.

One example is the Center of Excellence for
Aerospace and Advanced Materials Manufacturing
(Center for Aerospace) located at Everett Community
College. The Center for Aerospace has been working with
other colleges to align courses in aerospace and manufac-
turing to skills required for entry-level jobs, and has
worked with the Office of the Superintendent of Public
Instruction (OSPI) to develop secondary CTE programs
that allow students to begin a progression of courses in
high school, continue seamlessly in college, and complete
an industry-recognized certificate or degree in advanced
manufacturing. This type of course progression is called a
program of study.

The Washington Aerospace Training and Research
Center, affiliated with the Edmonds Community College,
has collaborated with The Boeing Company to develop a
12-week training and certification program for entry-level
jobs in aerospace assembly.

Project Lead-the-Way. Project Lead-the-Way (PLTW)
is a national curriculum in science, technology, engineer-
ing, and mathematics (STEM) for middle and high school
students. Students learn principles of STEM through
hands-on, project based learning. The curriculum includes
modeling software, engineering kits, and other activities.
For high school students, the Pathway to Engineering
curriculum includes foundation courses, specialized
courses, and a capstone course. Some colleges and
universities offer college credit for the PLTW courses.

To teach a PLTW course, a teacher must receive two
weeks of intensive training by an approved PLTW affiliate
university. Ongoing inservice and supplemental
professional development opportunities are also available.

Education Data Center. The Education Data Center
(EDC) is housed within the Office of Financial
Management and acts as a data warehouse with the
capacity to link data across the K-12, postsecondary, and
workforce systems. This capacity enables the EDC to
examine postsecondary and workforce outcomes for K-12
students, including those in particular high schools or
programs.

Summary: Three grant programs are established to be
administered by the OSPI, with each grant subject to funds
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appropriated for its purpose. The first program is grants to
high schools to implement a training program to prepare
students for employment as entry-level aerospace
assemblers. The second program is grants to skill centers
to implement enhanced manufacturing skills programs.
The third program is grants to high schools to implement
specialized courses as provided by a national,
multidisciplinary STEM program.

All grant funds are allocated on a one-time basis
through a competitive process and may be used for
curriculum, course equipment and materials, and
professional development for program teachers. In the
case of the aerospace assembler program and the enhanced
manufacturing skills program, the OSPI must work with
the Center for Aerospace to develop a program of study
that meets industry needs.

Applicants for the grants must demonstrate:

» engaged and committed faculty and leadership;

* capacity to offer the program and maximize the use of
grant resources;

» linkages to programs at community and technical
colleges and private technical schools;

e a history of successful partnerships within the
community and support for implementing the
program including  through  apprenticeships,
materials, instructional support, internships, and other
program components;

e a plan that includes a start-date for classes and
recruitment and retention of students; and

 capacity to continue the program after the initial grant
year.

Applicants for the grants to offer specialized STEM
courses must also demonstrate current or planned training
of course teachers and a plan to promote opportunities for
students to earn college credit.

The EDC must collect student participation and
completion data for each of the three grant programs and
follow students to employment or further training and
education in the two years following high school. For the
students in specialized STEM courses, the EDC must also
examine mathematics and science course-taking patterns
to determine the extent that participation reduces
mathematics remediation.  Study findings must be
reported annually beginning January 2014 through
January 2018.

\otes on Final Passage:
Second Special Session

House 77 18
Senate 48 0

Effective: March 14, 2012

HB 2160
C2L11E2

Regarding revised standards and assessments for teacher
certification integrating STEM knowledge and skills.

By Representatives Maxwell, Dammeier, Springer,
Pettigrew, Sullivan, Sells, Orwall, Hansen, Probst,
Carlyle, Jinkins, Billig, Lytton and Dahlquist; by request
of Governor Gregoire.

House Committee on Education

Background: Teacher Standards. Standards for teacher
certification and certificate renewal are established by the
Professional Educator Standards Board (PESB). The
standards outline both teaching competencies and subject
matter knowledge in 33 endorsement areas. Prospective
teachers must pass an assessment of subject matter
knowledge for their endorsement area called the
Washington Educator Skills Test (WEST-E). The
WEST-E tests are aligned both with Washington's teacher
standards and the Essential Academic Learning Require-
ments (EALRS) for students. The PESB is also part of a
multi-state consortium developing a performance-based
assessment of teaching effectiveness for certification
purposes. Certificate renewal requires either continuing
education or development of an individual professional
growth plan.

Student Standards. Revisions to the EALRs for
mathematics were adopted in 2008, and for science in
2009. Accordingly, statewide student assessments are
being revised to align with the new EALRs. In addition,
the Superintendent of Public Instruction adopted the
Common Core standards in reading and mathematics in
2011, which will be phased in over the next several years.
The Common Core standards were developed by a
consortium of states. A similar multi-state effort is
underway to develop Next Generation science standards.

Summary: The PESB must, as part of its regular review
and revision of teacher certification standards, revise the
standards for endorsement in elementary education and
middle and secondary mathematics and science, as well as
any other endorsements related to science, technology,
engineering, and mathematics (STEM). Revisions for
mathematics must be adopted by September 1, 2013.
Revisions related to science must be adopted by
September 1, 2014. The revision must include the
integration of STEM knowledge and skills and be aligned
with the Common Core standards, new state mathematics
and science standards and assessments, and the Next
Generation science standards. The revised endorsement
standards must also include concepts and instructional
practices for interdisciplinary connection with engineering
and technology.

The PESB must revise the WEST-E assessments to
measure the revised endorsement standards and require
candidates taking the assessment of teaching effectiveness
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to demonstrate effective instruction that addresses the
revised standards.

The PESB must require continuing education or
professional growth plans for certificate renewal by
elementary teachers and secondary teachers in
STEM-related fields to include a specific focus on
integrating STEM instruction.

Votes on Final Passage:
Second Special Session

House 93 2
Senate 48 0

Effective: March 14, 2012

SHB 2169
C8LI11E2

Modifying the uniform unclaimed property act.

By House Committee on Ways & Means (originally
sponsored by Representatives Hasegawa, Kenney and
Ormsby).

House Committee on Ways & Means

Background: The Uniform Unclaimed Property Act
governs the disposition of property that is unclaimed by its
owner. A business that holds unclaimed property must
transfer it to the Department of Revenue (DOR) after a
holding period set by statute. The holding period varies by
the type of property, but for most unclaimed property, such
as abandoned bank accounts, stocks, and bonds, the
holding period is three years. After the holding period has
passed, the business in possession of the property transfers
the property to the DOR.

The DOR's duty is to find the rightful owner of the
property, if possible. With some exceptions, the DOR will
sell property that is still unclaimed within five years after
it is received. State law requires the DOR to hold stocks,
bonds, and other securities for a period of time — usually
three years — before being sold. When the unclaimed
property is sold, the sale proceeds are deposited in the
State General Fund.

The owner of unclaimed property may come forward
at any time to claim the property. If the property has
already been sold by the DOR, the owner is generally
entitled to the proceeds of the sale, plus any interest
accruing as part of the security, less administrative costs.
However, if abandoned stock or other securities are sold
before the expiration of the three year holding period by
the DOR, the owner is entitled to the greater of the market
value of the security at the time the claim is made or the
proceeds of the sale, less any administrative costs.

Summary: The Department of Revenue (DOR) must sell
all securities received under the unclaimed property
program as soon as practicable unless, in the judgment of
the DOR, the securities are worthless, cannot be sold, or
are not cost-effective to sell. Owners of stock making a
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claim under the Unclaimed Property Act are entitled to the
proceeds received from the sale less administrative costs,
or the stock if the DOR has not yet ordered the sale of the
stock.

Votes on Final Passage:

Second Special Session

House 94 0

Senate 4 4

Effective: December 20, 2011

SHB 2177
C135L 12

Protecting children from sexual exploitation.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Ladenburg, Dammeier, Jinkins, Zeiger, Darneille,
Dahlquist, Seaquist, Angel, Kelley, Wilcox, Hurst,
McCune, Kirby, Appleton, Green, Ryu, Warnick and
Finn).

House Committee on Public Safety & Emergency
Preparedness
Senate Committee on Judiciary

Background: Discovery Rules in Criminal Cases.
Discovery, the mandatory pretrial disclosure of evidence,
is governed by court rules. In criminal proceedings, the
governing rule is Criminal Rule 4.7. Criminal Rule 4.7 is
a reciprocal discovery rule that separately lists the
obligations of both the prosecutor and defendant when
engaging in discovery.

Rule 4.7(a)(1)(v) requires a prosecutor to disclose to a
defendant any books, photographs, documents, or other
tangible objects which the prosecutor intends to use during
trial or which were obtained from or belonged to the
defendant. Generally, materials furnished to an attorney
under the discovery rules must remain in the exclusive
custody of the attorney and used only for the purpose of
conducting the case. However, if a prosecutor establishes
cause, the court may issue a protective order further
restricting disclosure of the materials. The terms of the
order may not be so restrictive as to prevent a defendant's
meaningful access to the trial materials. A defendant's
access to trial materials is considered to be related to his
rights to adequate representation and a fair trial.

Some conditions approved by the Washington
Supreme Court to restrict disclosure of materials depicting
a minor engaged in sexually explicit conduct include:
allowing the defendant to access the evidence only under
counsel's supervision, holding the defense counsel
personally responsible for any unauthorized distribution
of the material, and requiring a firewall between the
Internet and any computer used to access the materials.

Adam Walsh Act. The federal law on discovery in
criminal cases was similar to Washington law until the
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passage of the Adam Walsh Child Protection and Safety
Act of 2006 (Act). The Act requires, in part, that child
pornography used as trial materials remain in the care,
custody, and control of the government or the court. The
court may not grant any requests by criminal defendants to
copy or otherwise reproduce child pornography as long as
the government makes the material "reasonably available"
to the defendant.

The material is considered to be "reasonably
available" if the defendant, the defendant's attorney, and
anyone the defendant may seek to qualify to provide
expert testimony at trial is allowed ample opportunity for
inspection of the material at a government facility.

The Act applies only to proceedings in federal courts.

Summary: Defendant's Access to Child Pornography.
Any material depicting a minor engaged in sexually
explicit conduct must remain in the care, custody, and
control of either a law enforcement agency or the court.
Despite any request by the defendant or prosecution, any
property or material that constitutes a depiction of a minor
engaged in sexually explicit conduct must not be copied,
photographed, duplicated, or otherwise reproduced, so
long as the property or material is made reasonably
available to the parties.

Such material is deemed to be reasonably available if
the prosecution, defense counsel, or any individual sought
to be qualified to furnish expert testimony at trial has
ample opportunity for inspection, viewing, and examina-
tion at a law enforcement facility (or a neutral facility
approved by the court upon petition by the defense). The
defendant may only view the material in the presence of
his or her attorney or, if pro se, under the supervision of a
person appointed by the court.

Production of Mirror Imaged Hard Drive for Expert
Analysis. If the defendant has retained an expert to
conduct a forensic examination of the material, the court
may direct that a mirror image of a computer hard drive be
produced. The mirror imaged hard drive will remain in the
care, custody, and control of a law enforcement agency or
the court, unless the defendant makes a substantial
showing that the expert's analysis cannot be accomplished
under those terms. In that case, the court may order the
release of the mirror imaged hard drive to the expert for
analysis, subject to a protective order. The protective
order must contain terms and conditions necessary to
protect the rights of the victims, document the chain of
custody, and protect physical evidence.

Storing, Sealing, and Destruction _of Exhibits
Containing Child Pornography. Exhibits which depict a
minor engaged in sexually explicit conduct must be
controlled in the following manner:

Storing. The clerk of court must store any such exhibit
in a secure location, such as a safe. The clerk may transfer
the materials to a law enforcement agency evidence room
for safekeeping, if the agency agrees not to destroy the
evidence without an order of the court.

Sealing at the End of Trial. The prosecutor must seek
an order sealing the exhibit at the close of trial. If the order
is granted, the exhibit must be labeled and sealed with
evidence tape to prevent access or viewing.

To obtain access to the sealed exhibit, an individual
must seek permission from the superior court after
providing 10 days notice to the prosecuting attorney
before seeking permission from the superior court.
Appellate attorneys must be granted access, though the
materials will remain in the care and custody of the court
or a law enforcement agency. Other persons may not be
granted access unless they demonstrate to the court that
their reason is important enough to justify another
violation of the victim's privacy.

Destruction. If the criminal proceeding ends in a
conviction, the clerk of court is required to destroy the
exhibit five years after the judgment. Before destroying
the exhibit, the clerk must contact the prosecuting attorney
and verify that there is no collateral attack on the
judgment.

If the criminal proceeding ends in a mistrial, the clerk
must maintain the exhibit or return it to the law
enforcement agency for safekeeping.

If the criminal proceeding ends in an acquittal, the
clerk must return the exhibit to the law enforcement
agency that investigated the criminal charges for either
safekeeping or destruction.

Materials Currently Distributed to the Defense Team.
In cases pending on the effective date of the act, if
materials depicting a minor engaged in sexually explicit
conduct have been distributed through the discovery
process, the materials must be returned to the superior
court judge, who will order either the destruction or the
safekeeping of the depiction. If the case is no longer
pending, the materials must either be returned to the law
enforcement agency that investigated the criminal charges
or be destroyed.

For violations of the law relating to sexual exploita-
tion of children committed after December 31, 2012, it is
not a defense that the initial receipt of the materials
occurred legally through discovery.

Votes on Final Passage:

House 92 0
Senate 46 0
House 95 0

Effective: June 7, 2012

(Senate amended)
(House concurred)
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SHB 2181
C1l2L12

Extending the age for service in the Washington state
guard.

By House Committee on State Government & Tribal
Affairs  (originally sponsored by Representatives
Dammeier, Orwall, Bailey, Finn, McCune, Sullivan,
Klippert, Hudgins, Hope, Hunt, Taylor, Jinkins,
Ladenburg, Hansen, Ryu, Maxwell, Asay, Kelley, Kenney,
Hurst and Shea).

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: The Washington State Guard (Guard) is a
military organization available to serve the Governor in
the event that the National Guard in the State of
Washington is called into federal service. The Governor
may call the Guard into state service in other instances,
such as in the wake of a natural disaster.

The period of enlistment in the Guard is set by
regulation by the Adjutant General. However, no enlist-
ment may be fulfilled unless the term of service can be
completed before the applicant reaches age 64.

Summary: The Adjutant General may extend the service
age upon request by an active member of the Guard if the
Adjutant General determines the member's extension
would be in the best interest of the Guard. Extensions are
for a one-year duration and may be renewed until the
member reaches age 68.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: June 7, 2012

EHB 2186
C13L12

Concerning licensed midwives ability to work with
registered nurses and licensed practical nurses.

By Representatives Bailey, Cody, Schmick, Darneille,
Ahern, Green, Kelley and Kenney.

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care
Background: Registered Nurses. A registered nurse is a
person who performs acts requiring substantial specialized
knowledge, judgment, and skill based on the principles of
the biological, physiological, behavioral, and sociological
sciences in a variety of areas, including the execution of
medical regimen as prescribed by a licensed:

 physician and surgeon;

* dentist;

 osteopathic physician and surgeon;
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¢ podiatric physician and surgeon;

e physician assistant;

 osteopathic physician assistant; or
 advanced registered nurse practitioner.

A registered nurse may administer medications,
treatments, tests, and inoculations, if within his or her
scope of practice, at the direction of a licensed:

e physician and surgeon;

o dentist;

 osteopathic physician and surgeon;

e naturopathic physician;

e optometrist;

 podiatric physician and surgeon;

* physician assistant;

 osteopathic physician assistant; or
 advanced registered nurse practitioner.

Licensed Practical Nurses. A licensed practical nurse
is a person who performs services requiring the
knowledge, skill, and judgment necessary for carrying out
selected aspects of the designated nursing regimen under
the direction and supervision of a licensed:

e physician and surgeon;

o dentist;

 osteopathic physician and surgeon;

* physician assistant;

 osteopathic physician assistant;

e podiatric physician and surgeon;

e advanced registered nurse practitioner; or
* registered nurse.

A licensed practical nurse may administer drugs,
medications, treatments, tests, injections, and inoculations
at the direction and under the supervision of a registered
nurse or at the direction of a licensed:

e physician and surgeon;

 osteopathic physician and surgeon;

* dentist;

 naturopathic physician;

e podiatric physician and surgeon;

e physician assistant;

 osteopathic physician assistant; or
 advanced registered nurse practitioner.

Midwives. A licensed midwife renders medical care
for compensation to a woman during prenatal,
intrapartum, and post-partum stages. A licensed midwife
must consult with a physician when there are significant
deviations from normal in either the mother or the infant.
Summary: Registered Nurses. A registered nurse may
execute a medical regimen as directed by a licensed
midwife. A registered nurse may also administer
medications, treatments, tests, and inoculations at the
direction of a licensed midwife.

Licensed Practical Nurses. A licensed practical nurse
may practice under the direction of a licensed midwife. A
licensed practical nurse may also administer drugs,
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medications, treatments, tests, injections, and inoculations
at the direction of a licensed midwife.

Votes on Final Passage:

House 95 0

Senate 49 0

Effective: June 7, 2012

SHB 2188
Co3L12

Regulating air rescue or evacuation services.

By House Committee on Business & Financial Services
(originally sponsored by Representatives Ryu and Parker).

House Committee on Business & Financial Services
Senate Committee on Financial Institutions, Housing &

Insurance
Background: The Insurance Code (Code) governs all
insurance transactions that occur in this state or affect
subjects located within this state. "Insurance™ is defined as
"a contract whereby one undertakes to indemnify another
or pay a specified amount upon determinable
contingencies."

Among other duties for insurers and health carriers,
the Code requires:

e minimum reserves to ensure solvency;

 registration with the Office of the

Commissioner (OIC); and

» the filing of forms and rates with the OIC.
There are a number of services, products, persons, and

entities that are regulated under the Code in a less stringent
manner than a traditional insurance product, agent or
broker, or insurer. There are also several exemptions from
the Code. One exemption is related to private air
ambulance services.

Private air ambulance services that solicit and accept
membership subscriptions, charge fees, and provide
services are not insurers or health carriers and are exempt
from the provisions of the Code if the service:

* meets licensure requirements;

e attains and maintains accreditation by the
Commission on Accreditation of Medical Transport
Services or another accreditation organization
approved by the Department of Health;

» has operated in Washington for a minimum of two
years; and

 submits evidence of compliance with these provisions
to the OIC.

Summary: Rescue services include:

e rescue, evacuation, and emergency transport and
crisis management services related to the emergency;

* locator services for medical and legal professionals;

* visa and passport services;

* emergency message Services;

Insurance

e emergency-related travel and emergency-related
services and information; and
e other services established by rule of the Insurance

Commissioner.

A subscription service that solicits membership
subscriptions, charges membership fees, and provides
rescue services to its members who are traveling more
than 100 miles away from home is not an insurer or a
health carrier.

A subscription service that provides rescue services
must satisfy any licensing requirements of the jurisdiction
in which the services are provided.

It is not required that a subscription service own the
means of transportation that will be used to provide the
contracted services.

Votes on Final Passage:
House 9% 0
Senate 45 0

Effective: June 7, 2012

ESHB 2190
PARTIAL VETO
CB86L12

supplemental

Making  2011-2013
appropriations.

transportation

By House Committee on Transportation (originally
sponsored by Representatives Clibborn, Armstrong, Billig
and Hargrove; by request of Governor Gregoire).

House Committee on Transportation

Background: The operating and capital expenses of state
transportation agencies and programs are funded on a
biennial basis by an omnibus transportation appropriations
act (transportation budget) adopted by the Legislature in
odd-numbered years. Additionally, supplemental budgets
may be adopted during the biennium making various
modifications to agency appropriations. The transporta-
tion budget provides appropriations to the major transpor-
tation agencies including:  the Washington State
Department of Transportation (WSDOT), the Washington
State Patrol (WSP), the Department of Licensing, the
Washington Traffic Safety Commission, the Transporta-
tion Improvement Board (T1B), the County Road Admin-
istration Board (CRAB), and the Freight Mobility
Strategic Investment Board (FMSIB). The transportation
budget also provides appropriations out of transportation
funds to many smaller agencies with transportation
functions.

Since the 2011-2013 biennial Transportation Budget
was enacted in May 2011, several changes have occurred
that impact budgetary conditions. Transportation
revenues to fund activities in the current biennium have
declined by about $30 million, according to official
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forecasts. At the same time, project expenditures have
been lower than expected, a result of good bids received
on capital contracts. Some delays in project activity in the
previous fiscal biennium have resulted in additional work
to be done in the current fiscal period, while for several
other projects planned to be completed by June of 2013
there has been a schedule slippage.

The Transportation 2003 (Nickel) Act was passed in
2003, increasing the fuel tax rate by 5 cents. A bond bill
was also enacted, supporting a $4.2 billion program of
projects over the course of 10 years and underwritten by
Nickel Act revenues. In 2005 the Transportation
Partnership Act (TPA) was enacted providing an increase
in the motor vehicle fuel tax rate of 9.5 cents, phased in
over several years. Like the Nickel package, the TPA was
enacted along with a bond bill that allowed for the early
spending of $8.5 billion in capital projects over 16 years.

The State Route (SR) 520 bridge replacement and
high-occupancy vehicle (HOV) project was included as
part of the TPA package. In 2009 legislation was enacted
authorizing tolls to be imposed on the SR 520 corridor and
authorizing $1.95 billion worth of bonds to be sold to pay
for the construction of the bridge and associated landings.
In 2010 enacted legislation modified the limitations on the
SR 520 proceeds, providing that bonds could be used to
pay for projects in the corridor beyond just the
replacement floating bridge and landings.

The Transportation Infrastructure Finance and
Innovation Act (TIFIA) program provides federal credit
assistance in the form of direct loans, loan guarantees, and
standby lines of credit to finance surface transportation
projects of national and regional significance. The TIFIA
credit assistance provides improved access to capital
markets, flexible repayment terms, and potentially more
favorable interest rates than can be found in private capital
markets.

During federal fiscal year 2011, the federal Highway
Administration received 34 letters of interest for $14
billion in the TIFIA loans. Of these, a select few were
invited to apply. The WSDOT submitted its 68-page
application on December 16, 2011, for the SR 520 bridge
replacement and HOV project. The application requests
$320 million for the construction of the west approach
bridge.

Summary: The 2011-2013 biennial Transportation
Budget is amended to reflect a decline in state revenues
since its enactment , the need to issue additional bonds for
the SR 520 bridge replacement and HOV project, the
receipt of additional federal funds, reduced spending
expectations resulting from lower inflationary projections,
a reprogramming of unfinished work from the previous
fiscal biennium, changes in the schedule of some projects,
and emergent operating expenses. Net spending authority
is increased by about $930 million, with much of the
authority increase going to the WSDOT Improvements
Program to allow the issuance of the remaining bonds and
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potential receipt of the TIFIA funds authorized for the SR
520 bridge replacement and the HOV project.

The transportation budget is also amended to provide
expenditure authority for new revenue attributable to
increases in fees in other legislation. Appropriations
connected with the increase in various drivers' and vehicle
fees are provided: to the WSP; to the WSDOT ferry
system for operations; to the WSDOT for road preserva-
tion and maintenance; for transit operations; for the Safe
Routes to Schools program; to the FMSIB; for the
construction of a new 144-car class ferry boat vessel; for
the TIB; and for the CRAB. In addition, the WSDOT is
provided $8 million to begin the design, preliminary
engineering, and rights-of-way acquisition on several
projects in anticipation of the next major transportation
revenue investment package.

Votes on Final Passage:
House 82 16
Senate 4 5
House

Conference Committee
Senate 43 6
House 85 13

Effective: March 23, 2012
June 7, 2012 (Sections 701-713, 805, and 806)
Partial Veto Summary: The Governor vetoed six
sections or subsections in the 2012 Supplemental
Transportation Appropriations Act. The effect was to
remove certain directive language concerning:
e a review by the state Chief Information Officer of

conversion of WSP communication systems through
the narrowbanding process;

» making the narrowbanding contract contingent on an
independent financial and compliance review;

 an evaluation of the proposed move of the WSDOT
Aviation program from Arlington to Olympia;

e arequirement for the WSDOT to approve a reduction
in the speed limit on a state highway in the vicinity of
a state university research and extension center; and

» a reduction of the workforce in certain WSDOT
operating programs in the 2013-15 biennium.
The veto also removed a section making certain

provisions null and void if Engrossed Substitute Senate

Bill 6455 was not enacted. There is no effect of the vetoes
on any appropriations.

VETO MESSAGE ON ESHB 2190

March 23, 2012

To the Honorable Speaker and Members,

The House of Representatives of the State of Washington
Ladies and Gentlemen:

I am returning herewith, without my approval as to Sections
102(9), 604, 212(2), 216(7), 602(4), and 717, Engrossed Substi-
tute House Bill 2190 entitled:

"AN ACT Relating to transportation funding and appropria-

tions."

Section 102(9

(Senate amended)
(House refused to concur)

ages 4-5. Office of Financial Management



Section 604, page 93, Washington State Patrol

These provisos require the Office of the Chief Information Offi-
cer (OCIO) and the Washington State Patrol to conduct a techni-
cal review of the State Patrol's conversion to narrowbanding.
Funding was not provided in either proviso, and review of the nar-
rowbanding project has already been done by external entities.
For these reasons, | have vetoed Section 102(9) and Section 604.

Section 212(2). page 28, Department of Transportation

This proviso directs the Department to provide a report about a
possible move of the Aviation Division from Arlington to Olympia,
and states that this move cannot occur unless approved by the Leg-
islature during the 2013 session. A financial analysis has already
been completed that identifies savings by moving the Aviation
Division office to a state-owned building. For this reason, | have
vetoed Section 212(2).

Section 216(7). page 35. Department of Transportation

This proviso requires the Secretary of the Department of Trans-
portation, upon the request of a county, to reduce the maximum
speed limits on a state highway in proximity to a state university
research and extension center. As highway safety remains one of
my top transportation concerns, | have instructed the Department
to work with the affected counties identified in this proviso by June
30, 2012. Nevertheless, for safety reasons, state highway speed
limits should be managed in a consistent manner at the state level.
For this reason, | have vetoed Section 216(7).

Section 602(4), page 91, Department of Transportation

This proviso requires that the Department of Transportation's
2013-15 biennial budget submittal include a three percent
reduction in workforce in Information Technology, Program
Delivery Management, Administration and Support, and Planning
and Research. The Department believes it is more appropriate that
the budget be informed by workload needs, federal planning
requirements and other management responsibilities, which are
balanced against project delivery expectations and available
resources. The proviso also imposes a management-to-staffing
ratio on the Department's administrative operating programs.
These programs require a higher-than-average concentration of
managers as they provide statewide management and oversight of
the highways construction program and other core programs.
Therefore, it is not appropriate to impose a management-to-staff-
ing ratio on these programs. For these reasons, | have vetoed
Section 602(4), and instructed the Department to continue to find
efficiencies and make reductions in its administrative overhead
this biennium and in the 2013--15 biennial budget submittal. For
this reason, | have vetoed Section 602(4).

Section 717, page 98, Conditionally Additive Appropriations

This proviso ties the appropriation of additional transportation
funding in sections 702, 705, 708, 710, 711(2), 712, and 713 to the
passage of Engrossed Substitute Senate Bill 6455, which did not
pass. In order to preserve the appropriations, | have vetoed
Section 717.

With the exception of Sections 102(9), 604, 212(2), 216(7),
602(4) and 717, Engrossed Substitute House Bill 2190 is
approved.

Respectfully submitted,

Christine O. Gregoire
Governor

SHB 2191
Co94L12

Concerning police dogs.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Rivers, Blake, Klippert, Hurst, Haler, Takko, Alexander,
Hope, Harris and Reykdal).

House Committee on Public Safety & Emergency

Preparedness
Senate Committee on Judiciary
Background: A police dog is a dog used by a law
enforcement agency specially trained for law enforcement
work and under the control of a dog handler.

A person is guilty of Harming a Police Dog if he or she
maliciously injures, disables, shoots, or kills a dog that the
person knows or has reason to know is a police dog. The
dog does not have to be engaged in police work at the time
when the person injures or kills the dog. Harming a Police
Dog is an unranked class C felony offense. The maximum
sentence for unranked felonies is one year of confinement,
along with possible community service, legal financial
obligations, community supervision, and a fine.

Generally, state law provides that when a dog bites a
person, the dog owner is liable for any damages that may
be suffered by the victim, regardless of the former vicious-
ness of the dog or the dog owner's knowledge of such
viciousness.

Summary: In addition to any criminal penalties that are
imposed, courts are authorized to impose a civil penalty of
$5,000 for harming a police dog. If the police dog is
killed, courts must impose a mandatory civil penalty of
$5,000; however, the court has authority to increase the
fine up to a maximum of $10,000. Any money collected
from the civil fines must be distributed to the jurisdiction
that owns the police dog.

Police dogs are excluded from the statutory provisions
that make a dog owner liable for damages that a victim
may sustain from a dog bite.

Votes on Final Passage:

House 98 0
Senate 49 0
House 95 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

35



SHB 2194

SHB 2194
C213L12

Modifying the manufactured/mobile home landlord tenant
act and other related provisions.

By House Committee on Judiciary (originally sponsored
by Representatives Pedersen, Rodne, Goodman and
Kenney).

House Committee on Judiciary
Senate Committee on Financial Institutions, Housing &
Insurance

Background: The Manufactured/Mobile Home Landlord
Tenant Act (MMHLTA) governs the legal rights,
remedies, and obligations arising from a rental agreement
between a landlord and a tenant of a mobile home lot. The
MMHLTA covers issues such as the required contents of
rental agreements, duties of landlords and tenants, grounds
for termination of tenancy, and rules with respect to the
transfer of the rental agreement.

Rental Agreements. Rental agreements for mobile
home lots must be written, must include certain specified
provisions, and are prohibited from containing certain
other provisions. One required provision in a rental agree-
ment is a description of the boundaries of the mobile home
space that informs the tenant of the exact location of the
tenant's space in relation to other tenants' spaces.

Prohibited Conduct by Landlords. Landlords are
prohibited from engaging in specified conduct. A landlord
may not deny any tenant the right to sell the tenant's
manufactured/mobile home or park model or require its
removal as a result of the sale. A landlord may not
prohibit meetings by tenants held in park community or
recreation halls to discuss mobile home living and affairs.
A landlord may not evict a tenant or decline to renew a
rental agreement because the tenant engaged in a certain
activity, including filing a complaint with a state or local
government relating to an alleged violation of a statute or
ordinance by the landlord.

Sale of a Manufactured/Mobile Home. A tenant who
sells his or her manufactured/mobile home or park model
has the right to assign his or her rental agreement to the
purchaser, subject to the consent of the landlord, which
cannot be unreasonably withheld. The tenant must
provide written notification to the landlord at least 15 days
before the intended sale and transfer of the rental agree-
ment. The tenant must also verify in writing to the land-
lord payment of all taxes, rent, and reasonable expenses
due on the manufactured/mobile home or park model and
mobile home lot.

Termination of Tenancy. A landlord is allowed to
terminate a tenancy for a number of specified reasons,
such as nonpayment of rent or substantial violation of park
rules. Other causes for termination of tenancy include the
tenant's creation of a nuisance, or any other substantial just
cause, that materially affects the health, safety, or welfare
of other park residents. The landlord must provide the
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tenant with written notice to cease the conduct
immediately and that failure to do so will result in
termination of the tenancy.

Remedial Action. A landlord must commence
remedial action within certain time periods after being
notified by the tenant that the landlord has failed to comply
with certain duties, such as failure to maintain utilities in
good working condition. In the case of a notice from the
tenant that the landlord has failed to provide water or heat,
the landlord must commence remedial action within 48
hours, except where circumstances are beyond the
landlord's control.

Definitions. The Manufactured/Mobile Home
Dispute Resolution Program (Program) is administered by
the Office of the Attorney General and provides a process
for the resolution of disputes arising under the MMHLTA.
The chapter governing the Program contains definitions of
terms that conflict with how those terms are defined under
the MMHLTA.

Summary: Various provisions of the Manufactured/
Mobile Home Landlord Tenant Act (MMHLTA) are
amended.

Rental Agreements. The required contents of a rental
agreement are expanded to include a written description,
picture, plan, or map of the location of the tenant's respon-
sibility for utility hook-ups. In addition, the required
description of the boundaries of a tenant's mobile home
space may be provided through a written picture, plan, or
map. A specific statement is added that any prohibited
provision that is included in a rental agreement is
unenforceable.

Prohibited Conduct by Landlords. A landlord may not
prohibit a tenant from posting on the tenant's manufac-
tured/mobile home or park model, or on the mobile home
lot, acommercially reasonable "for sale™ sign or other sign
designed to advertise the sale of the manufactured/mobile
home or park model. A landlord may enforce reasonable
rules or restrictions on the placement of "for sale" signs if
the main purpose of the rules is to protect the safety of
residents and if the rules meet other standards for enforce-
ability. In addition, the landlord may restrict the number
of signs on the lot to two and may require the size of signs
to conform to those commonly used by home sale
businesses.

A landlord may not prohibit tenants from distributing
information or holding meetings in a tenant's home to dis-
cuss issues relating to mobile home living and affairs. In
addition, a landlord may not evict a tenant or fail to renew
a rental agreement where a tenant files a complaint with
the federal government regarding a landlord's violation of
statutes or rules.

Sale of a Manufactured/Mobile Home. A tenant who
sells his or her manufactured/mobile home or park model
and assigns his or her rental agreement must notify the
purchaser of all taxes, rent, and reasonable expenses due
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on the manufactured/mobile home or park model and the
mobile home lot.

Termination of Tenancy. When a landlord notifies a
tenant that the tenancy will be terminated unless the tenant
ceases to engage in a nuisance or other conduct that
endangers the health, welfare, or safety of residents, the
notice must describe the particular nuisance or harmful
conduct and what the tenant must do to cease the nuisance
or harmful conduct.

A provision is added explicitly stating that a tenancy
may be terminated for rules violations only with respect to
enforceable rules.

Remedial Action. The requirement that a landlord
commence remedial action within 48 hours after receiving
notice of his or her failure to provide water or heat is
revised by removing the reference to heat and including
electricity and sewer or septic service.

Definitions. Definitions of "mobile home park,"” "park
model,” and “recreational vehicle” in the chapter
governing the Manufactured/Mobile Home Dispute
Resolution Program are amended to be consistent with the
definitions of those terms in the MMHLTA.

\otes on Final Passage:

House 94 1
Senate 46 3

Effective: June 7, 2012

HB 2195
C95L12

Enacting the uniform interstate depositions and discovery
act.

By Representatives Rivers, Pedersen, Rodne, Goodman
and Kelley; by request of Uniform Laws Commission.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Parties to a lawsuit may obtain discovery
regarding any matter, not privileged, that is relevant to the
subject matter involved in the pending action. A court in
a foreign state (a state other than Washington) has no
power to compel discovery in Washington, and may only
do so with a valid subpoena issued by a Washington court.
A subpoena is a document issued by a court that requires
a person to be somewhere at a certain time to provide
testimony or produce documents or items. In order for a
litigant in a foreign action to obtain a subpoena for
discovery that is enforceable in Washington, the jurisdic-
tion of the Washington court must be invoked. Generally
this is accomplished by retaining a Washington-licensed
attorney to commence an action in the Washington court
with jurisdiction over the person to be deposed or the
discoverable property.

Washington Subpoena Procedure.  The general
practice for requesting a subpoena in Washington is as

follows: A litigant must open a case with the clerk of the
Washington court in the jurisdiction in which discovery is
sought and pay a filing fee. The litigant must then go
before a judge or court commissioner and obtain an order
commanding the clerk to issue a subpoena. Upon receipt
of the order, the clerk must issue the subpoena.

Uniform Act. In 2007 the National Conference of
Commissioners on Uniform State Laws promulgated the
Uniform Interstate Depositions and Discovery Act (Act).
The Act creates a uniform mechanism by which litigants
may present the clerk of a court located in the state in
which discovery is sought with a subpoena issued by a
court in the trial state. Once the clerk receives the trial
state's subpoena, the clerk will issue a subpoena
containing the same relevant information as the subpoena
from the trial state for service upon the person or entity to
which the subpoena is directed.

Summary: The Uniform Interstate Depositions and
Discovery Act (Act) is adopted. A litigant in a foreign
action may present a subpoena issued in the trial state to
the clerk of the court in the Washington county in which
discovery is sought. The clerk of the Washington court
must then issue a Washington subpoena for service upon
the person to be deposed or from whom discovery
materials are sought. The Washington subpoena must
contain all of the relevant terms of the subpoena from the
trial state and the contact information for all counsel of
record or unrepresented parties. In issuing the subpoena,
the Washington court acts in accordance with its own
procedure.

Service of the subpoena and discovery procedures
must follow the Washington Superior Court Civil Rules.
All applications to the court for a protective order or to
enforce, quash, or modify a subpoena issued through the
Act's procedures must comply with Washington court
rules and applicable statutes.

Votes on Final Passage:
House % 0
Senate 48 0

Effective: June 7, 2012

ESHB 2197
C214L12

Concerning the Uniform Commercial Code.

By House Committee on Judiciary (originally sponsored
by Representatives Pedersen, Rodne and Eddy; by request
of Uniform Laws Commission).

House Committee on Judiciary
Senate Committee on Judiciary
Background: The Uniform Commercial Code (UCC),
organized into 11 articles, is a model code drafted by the
National Conference of Commissioners on Uniform State
Laws (NCCUSL) in collaboration with the American Law
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Institute (ALI). The UCC provides a consistent and
integrated framework of rules to deal with commercial
transactions. All 50 states have adopted the UCC.

Since its original promulgation in 1951, the various
articles of the UCC have been revised to adapt to changing
business practices and developments in the law. The
NCCUSL and the ALI adopted revised Article 1 in 2001
and revised Article 7 in 2003.

Article 1. Article 1 of the UCC contains general
definitions and principles that apply as default rules to all
other articles of the UCC unless contrary provisions are
specified in those articles. Issues covered under Article 1
include: principles of interpretation; parties' power to
choose applicable law and vary rules by agreement; the
general obligation of good faith in the performance of
contracts and duties; and other general rules governing
commercial transactions.

Article 7. Article 7 of the UCC governs warehouse
receipts, bills of lading, and other documents of title.
These documents are essential components of the system
of storing and shipping goods in commerce. A warehouse
receipt is a document of title issued by a warehouse
engaged in the storage of goods. A bill of lading is a
document of title issued by a carrier engaged in the
transportation of the goods. Documents of title represent
the rights to the items being shipped and stored. The
transfer of the document of title transfers rights in the
goods.

Article 7 establishes the requirements and mecha-
nisms for the transfer of these rights through rules govern-
ing the negotiation and transferability of documents of
title. These rules, devised for tangible documents of title,
generally require delivery of possession of the document
in order to negotiate or transfer the document. Atrticle 7
governs other issues related to the shipping and storage of
goods in commerce, including the circumstances under
which warehouses and carriers may place liens on goods
being stored or shipped, and the allocation and enforce-
ment of risk of damage or loss of goods in storage or
transit.

Summary: Revised Article 1 and Revised Article 7 of the
UCC as promulgated by the NCCUSL are adopted, with
minor modifications to conform to Washington law.

Article 1. Article 1 of the UCC is reorganized and
updated to conform to changing business practices and
developments in the law, to conform to amendments that
have been made to other articles of the UCC, and to clarify
ambiguities and make technical corrections.

A specific statement is added that Article 1 applies to
a transaction only if the transaction is covered within the
scope of another article of the UCC.

The definition of "good faith" is amended to conform
to other revised articles. "Good faith" means honesty in
fact and the observance of reasonable commercial
standards of fair dealing. Various other definition
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provisions are reorganized and revised for consistency
with other articles.

Evidence of "course of performance” is allowed in
interpreting a contract, in addition to evidence of course of
dealing and usage of trade. "Course of performance"
refers to a sequence of conduct between the parties under
a particular agreement.

The general statute of frauds for contracts governing
personal property is deleted. The federal Electronic
Signatures in Global and National Commerce Act is
modified, limited, and superseded, with exceptions,
including an exception for transactions governed by
Article 2 or Article 2A of the UCC.

Article 7. Article 7 of the UCC is revised to incorpo-
rate new rules for electronic documents of title and to
update the statute in light of changing business practices
and developments in the law.

An electronic document of title is evidenced by a
record consisting of information stored in an electronic
medium. A system using the concept of "control™ is estab-
lished for the negotiation and transfer of electronic
documents of title. A negotiable electronic document of
title is negotiated by delivery of the document, which
requires voluntary transfer of control. A person has
control of an electronic document of title if a system
employed for evidencing the transfer of interests in the
electronic document reliably establishes that person as the
person to which the electronic document was issued or
transferred. Rules for determining whether a system
satisfies this requirement are established.

A process is established for reissuing an electronic
document of title as a tangible document of title, and vice
versa. Various other changes are made to accommodate
electronic documents of title. Statute of frauds require-
ments are extended to include electronic records and
signatures. Definitions of "record” and "sign" are revised
so that electronic records and signatures are treated as
equivalent to paper documents and written signatures.
The terms "written" and "writing" are generally replaced
with the term "record.”

Rules regarding a warehouse's ability to limit its
liability for loss or damage are revised to eliminate the
requirement that the limitation on damages must set forth
a specific liability per article or item, or based on value per
unit of weight. Provisions governing warehouse liens are
expanded to allow warehouse liens where goods are
covered by a storage agreement but a warehouse receipt
has not been issued.

A carrier's lien on goods covered by a bill of lading is
expanded to include the proceeds of those goods if the
proceeds are in the possession of the carrier. Certain
requirements that are imposed on common carriers who
issue bills of lading are made applicable to all issuers of
bills of lading.
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The federal Electronic Signatures in Global and
National Commerce Act is modified, limited, and super-
seded, with exceptions. Electronic data storage providers
and electronic data transmitters are specifically excluded
from coverage under Article 7.

Other UCC Articles. Conforming amendments are
made to various other articles of the UCC to accommodate
the electronic document of title changes in Article 7 and to
conform to other revisions made in Article 1 and Article 7.
Provisions of Article 5 are amended to re-number the arti-
cle consistent with the uniform law numbering system.
Votes on Final Passage:

House 97 0
Senate 47 1
House 95 0

Effective: June 7, 2012
July 1, 2013 (Sections 902, 1403, 1502, 1508,
1511, 1514, 1516, and 1518)

(Senate amended)
(House concurred)

HB 2210
C202L12

Extending contribution limits to school board candidates.

By Representatives Billig, Carlyle, Lytton, Dahlquist,
Asay, Fitzgibbon, Appleton, Warnick, Klippert, Hurst,
Stanford, Kelley, Goodman, Ryu, Hudgins, Ormsby,
Nealey, Hunt, Haigh, Hargrove, Finn, Tharinger, Santos,
Moeller, Takko, Armstrong, McCoy, Jinkins, Probst,
Van De Wege, Maxwell, Green, Sells, Reykdal,
Ladenburg, Hasegawa, Pollet, Kenney and Kagi.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: The Fair Campaign Practices Act was
enacted following passage of Initiative 134 (1-134) in
1992. The initiative imposed campaign contribution
limits, further regulated independent expenditures,
restricted the use of public funds for political purposes,
and required public officials to report gifts received in
excess of $50. The contribution limits imposed by 1-134
apply only to elections for statewide office and elections
for state legislative office.

Contributions made by an individual, a union, a
business, or a political action committee are limited to an
aggregate of $800 per election to a candidate for state
legislative office or county office and an aggregate of
$1,600 per election to a candidate for statewide office, port
district office, and judicial office.

Campaign contribution limits are also imposed on
political parties. State party central committees, minor
party committees, and legislative caucus committees may
contribute an aggregate of up to 80 cents per registered
voter in the candidate's district for an election cycle.
County central committees and legislative district

committees may contribute an aggregate of up to 40 cents
per registered voter in the candidate's district. County
central committees and legislative district committees
combined may not contribute to any one candidate an
amount more than 40 cents times the number of registered
voters statewide. These limits are adjusted for inflation
biannually by the Public Disclosure Commission.

Summary: School board offices are added to the list of
public offices subject to campaign contribution limits. A
contribution from an individual, union, business, or
political action committee is limited to an aggregate of
$800 per election to a candidate for a school board office.
Votes on Final Passage:

House 71 24
Senate 43 4

Effective: June 7, 2012

SHB 2212
C161L 12

Extending the expiration date of RCW 90.90.030.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives Blake and
Chandler; by request of Department of Ecology).

House Committee on Agriculture & Natural Resources
Senate  Committee on Agriculture, Water & Rural
Economic Development

Background: The Department of Ecology (Department)
has the authority, which expires on June 30, 2012, to enter
into voluntary regional agreements (VRA) between the
Department and water users that provide for the appropri-
ation of new water for out-of-stream use developed in the
Columbia River basin. Any VRA must protect instream
flows. Specifically, any new water appropriated under a
VRA may not have a negative impact on seasonal instream
flows in the main stem of the Columbia and Snake rivers.

The Department must follow specific notification and
consultation procedures prior to entering into a VRA.
This process includes a consultation with county legisla-
tive authorities, the Department of Fish and Wildlife,
affected tribal governments, and the federal government.

Any VRAs entered into by the Department prior to
June 30, 2012, remain in effect after June 30, 2012.
However, after that date, the Department does not have the
authority to enter into additional VRAS.

Summary: The Department of Ecology's authority to
enter into voluntary regional agreements for the purposes
of providing new water for out-of-stream use in the
Columbia River basin is extended from June 30, 2012, to
June 30, 2018.

Votes on Final Passage:

House 95 0
Senate a7 0
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Effective: June 7, 2012

HB 2213
Cl4L12

Modifying certain definitions for the purpose of
firefighting services for unprotected lands.

By Representatives Chandler, Van De Wege and Johnson.

House Committee on Local Government
Senate Committee on Government Operations, Tribal

Relations & Elections
Background: Among other obligations, the Department
of Natural Resources (DNR) has the duty and authority to
prevent, control, and suppress state forest fires. Numerous
statutorily defined terms are applicable in the provision of
firefighting services of the DNR. Examples include:

» "fire protection service agency" or "agency" means
any local, state, or federal governmental entity
responsible for the provision of firefighting services;

o "fire protection jurisdiction" means an area or
property located within a fire protection district, a
regional fire protection service authority, a city, a
town, a port district, certain lands protected by the
DNR, or on federal lands;

e "improved property" means property upon which a
structure is located, but does not include roads,
bridges, land devoted primarily to growing and
harvesting timber, or land devoted primarily to the
production of livestock or agricultural commodities
for commercial purposes; and

e "unprotected land" means improved property located
outside of a fire protection jurisdiction.

Fire protection agencies are not obligated to provide
firefighting services to unprotected land. If firefighting
services are provided to unprotected land and the property
owners have not formed or annexed into a fire protection
jurisdiction or contracted with a fire protection agency for
firefighting services, the property owners must reimburse
the agency initiating firefighting services on unprotected
land for actual incurred costs that are proportionate to the
fire itself.

The State Building Code exists to promote the safety
and welfare of occupants and users of buildings and
structures in Washington. It provides definitions of a
number of structures, including agricultural structures.
Summary: The definition of "improved property” in
regards to forest protection is modified to specify that the
definition includes agricultural structures, as defined in
the State Building Code, and bridges.

\otes on Final Passage:

House 96 0
Senate 48 0

Effective: June 7, 2012
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2SHB 2216
C162L 12

Increasing penalties for vehicular homicide and vehicular
assault.

By House Committee on Ways & Means (originally spon-
sored by Representatives Hurst, Pearson, Van De Wege,
Dahlquist, Tharinger, Goodman, Johnson, Dammeier,
Sells, Kelley, McCune and Kristiansen).

House Committee on Judiciary
House Committee on Ways & Means
Senate Committee on Judiciary
Senate Committee on Ways & Means

Background: Anadult who is convicted of a felony crime
is sentenced under the provisions of the Sentencing
Reform Act (SRA). The SRA contains a sentencing grid
that provides a standard sentence range based on the
seriousness level of the current offense and the offender's
prior criminal history score, which is calculated based on
rules relating to the number and type of past convictions
and the current conviction. The sentencing judge will
sentence the offender to a period of confinement within
that standard range. Under certain circumstances a
sentencing judge may impose an exceptional sentence that
falls outside the standard range.

A person commits the crime of Vehicular Homicide if
the person's driving of a vehicle proximately causes the
death of another person and if the person was driving the
vehicle: (1) while under the influence of alcohol or drugs;
(2) in a reckless manner; or (3) with disregard for the
safety of others. Vehicular Homicide is a class A felony.

Vehicular Homicide while driving under the influence
of alcohol or drugs is ranked at a seriousness level of 1X
under the SRA. A person convicted of the crime who has
no prior offenses that count towards the offender score
would receive a standard sentence range of 31-41 months
in prison.

Summary: The seriousness level ranking for the crime of
Vehicular Homicide while driving under the influence of
alcohol or drugs is increased from a level IX to a level XI
offense, resulting in a standard sentence range of 78-102
months for a person with no prior offenses.

Votes on Final Passage:

House 98 0
Senate 46 0

Effective: June 7, 2012
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ESHB 2223
Co6L12

Regarding the effective date of RCW 19.122.130, from the
underground utility damage prevention act.

By House Committee on Technology, Energy & Commu-
nications (originally sponsored by Representatives Takko,
Morris, Armstrong and Angel; by request of Utilities &
Transportation Commission).

House Committee on
Communications
Senate Committee on Energy, Natural Resources &

Marine Waters

Background:  The Underground Utilities Damage
Prevention Act. In 2011 legislation known as the
Underground Utilities Damage Prevention Act (Act) was
enacted. The Act made substantial changes to the statute
governing safe excavation practices near underground
facilities. A law governing safe excavation practices near
underground facilities is often referred to as a "Dig Law,"
or a "Call Before You Dig Law."

Under the Act, all underground facility operators must
subscribe to the one-number locator service, a service
through which an excavator may notify utilities and
request field-marking of underground facilities. An
excavator must mark the excavation area with white paint
and provide notice of excavation to the one-number
locator service two to 10 days before excavation begins.
Underground utility operators must respond by marking
underground facilities within two days of being notified of
the planned excavation. Excavators may not proceed until
all known facilities are marked or provided information
regarding unlocatable underground facilities.

Safety Committee. Under the Act, the Utilities and
Transportation Commission (Commission) is authorized
to contract with a statewide, nonprofit entity to create a
Safety Committee. The purpose of the Safety Committee
is to: (1) advise the Commission and other state agencies,
the Legislature, and local governments on best practices
and training to prevent damage to underground utilities,
and policies to enhance worker and public safety; and
(2) review complaints alleging violations involving
practices related to underground facilities.

The Safety Committee is made up of 13 members that
serve staggered three-year terms. The Safety Committee
must include members who represent a broad range of
underground utility stakeholders and meet at least once
every three months.

The Commission's authorization to contract with a
nonprofit entity expires December 31, 2020.

Enforcement of Civil Penalties. The Commission
may enforce civil penalties when it receives written notifi-
cation from the Safety Committee indicating that a
violation of the Act has likely been committed by a person
subject to regulation by the Commission, or involving the
underground facilities of such a person.

Technology, Energy &

If the Commission receives written notification from
the Safety Committee that a violation has likely been
committed by a person who is not subject to regulation by
the Commission, and in which the underground facility
involved is also not subject to regulation by the
Commission, the Commission may refer the matter to the
Attorney General for enforcement of a civil penalty.

Civil penalties may not be more than $1,000 per initial
violation, and not be more than $5,000 per subsequent
violation within three years.

Effective Date. The Act takes effect January 1, 2013.

Summary: The Utilities and Transportation Commission
is authorized to contract with a nonprofit entity to create a
Safety Committee in advance of January 1, 2013, the
effective date of the Underground Utilities Damage
Prevention Act.

By January 1, 2013, the Safety Committee may pass
bylaws and provide for those organizational processes that
are necessary to complete the Safety Committee's tasks.
Votes on Final Passage:

House 97 0
Senate 49 0

Effective: June 7, 2012

HB 2224
Co97L12

Concerning Washington estate tax apportionment.

By Representatives Nealey and Pedersen; by request of
Washington State Bar Association.

House Committee on Judiciary
Senate Committee on Judiciary

Background: The estate tax is a tax on the value of the
estate of a person living in Washington at the time of his or
her death or a non-resident who owns property in
Washington at the time of his or her death. The personal
representative of a decedent's estate is required to file a
state tax return within nine months of the decedent's death
if the gross estate or taxable estate plus any taxable gifts is
valued at $2 million or more. The taxable estate is
calculated by subtracting $2 million and any other
applicable statutory deductions from the gross estate.
Washington's estate tax ranges from 10 percent to 19
percent of the taxable estate, depending on the estate's
value.

Washington has adopted the Uniform Estate Tax
Apportionment Act (Act). The Act provides a default
system for apportioning the estate tax among those
interested in an estate in the event that a decedent has not
done so. If adecedent's will or revocable trust provides for
apportionment of the estate tax among beneficiaries, that
provision will be followed. However, if no such provision
is made, or to the extent that the apportionment provision
is incomplete, the estate tax is apportioned ratably among
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the persons who have an interest in the estate, with some
exceptions.

Summary:  The Washington Uniform Estate Tax
Apportionment  Act is modified to provide that
beneficiaries receiving specific pecuniary gifts or specific
gifts of tangible personal property are exonerated from
apportionment of the estate tax up to a certain amount.
Beneficiaries receiving specific gifts of tangible personal
property are exonerated from apportionment of the estate
tax up to the value of property permitted to pass by
affidavit for small estates pursuant to probate code
(currently $100,000), and beneficiaries receiving specific
gifts of money are exonerated from apportionment of the
estate tax up to half the value of property permitted to pass
by affidavit for small estates pursuant to probate code
(currently $50,000). The tax associated with the
exonerated gifts is reapportioned among the beneficiaries
receiving non-exonerated gifts.

If the aggregate value of a decedent's gifts of money
or tangible personal property exceeds the exoneration
ceiling for that kind of gift, each beneficiary receiving that
kind of gift will share the maximum exoneration amount
(either $50,000 or $100,000 depending on whether the gift
is pecuniary or in the form of tangible personal property)
on a pro rata basis with the other beneficiaries receiving
that kind of gift. That is, a percentage of each beneficiary's
gift of money or tangible personal property will be exon-
erated in the amount of the total exoneration limit that
reflects that beneficiary's proportional share of all gifts of
money or tangible personal property from the estate.

Gifts must meet certain criteria to qualify for exoner-
ation. First, the exoneration only applies to specific gifts.
If a gift is made of the residual estate, this apportionment
exoneration does not apply. Second, the exoneration only
applies to qualifying gifts of money and tangible personal
property.

Votes on Final Passage:
House 94 0
Senate 45 3

Effective: June 7, 2012

ESHB 2229
Co98L12

Regarding reporting compensation of certain hospital
employees.

By House Committee on Health Care & Wellness
(originally sponsored by Representatives Jinkins,
Hasegawa, Darneille, Wylie, Cody and Roberts).

House Committee on Health Care & Wellness

Senate Committee on Health & Long-Term Care
Background: The Department of Health licenses 97
hospitals in Washington. Of these, 87 are either nonprofit
hospitals or public hospital district hospitals.
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Among the reporting requirements for hospitals, they
must submit financial and discharge data to the
Department of Health on a quarterly and annual basis.
Each quarter, hospitals must submit utilization and
financial reports. Each year, hospitals must submit their
annual budgets at least 30 days before the beginning of
their fiscal years and file year-end reports within 120 days
of the close of their fiscal years.

Summary: Nonprofit and public hospital district hospi-
tals must annually report certain employee compensation
information to the Department of Health (Department).
The requirement begins with employee compensation
information for 2012.

The reporting requirement may be satisfied in one of
two ways. First, within 135 days of the end of the
hospital's fiscal year, the hospital may file the schedule of
its federal Internal Revenue Service (IRS) Form 990 that
contains compensation information. If the hospital elects
to report by means of the Form 990 and the information
does not identify the compensation of the hospital's lead
administrator, the hospital must additionally report that
individual's compensation information.

Alternatively, within 135 days of the end of the
calendar year, the hospital may submit the names and
compensation information for the five highest
compensated employees of the hospital who do not have
any direct patient responsibilities. The term
"compensation” includes base compensation, bonus and
incentive compensation, other payments that qualify as
reportable compensation, retirement and deferred
compensation, and nontaxable benefits.

The Department shall develop a form for hospitals to
use when reporting compensation. The form shall follow
the format and requirements of the compensation portion
of the Form 990.

Votes on Final Passage:

House 71 26
Senate 46 2

Effective: June 7, 2012

ESHB 2233
C48L 12

Creating a procedure for the state's retrocession of civil
and criminal jurisdiction over Indian tribes and Indian
country.

By House Committee on State Government & Tribal
Affairs (originally sponsored by Representatives McCoy,
Hunt, Haigh, Pedersen, Appleton, Morris, Billig,
Fitzgibbon, Eddy, Sells, Tharinger, Jinkins, Hasegawa,
Pollet, Wylie, Upthegrove and Roberts).

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations, Tribal
Relations & Elections
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Background: History of Public Law 280 and the State's
Assumption of Jurisdiction Over Indians and Indian

Criminal Retrocession Under State Law Following the
Amendment of PL 280. Following the amendment of PL

Country. As of the early 1950s, the federal government
and Indian tribes jointly exercised criminal and civil
jurisdiction over Indians and Indian country. However, in
1953 the United States Congress (Congress) enacted
Public Law 280 (PL 280), partly in response to the percep-
tion that joint federal/tribal jurisdiction led to inadequate
law enforcement in Indian country. Under PL 280, both
criminal and civil jurisdiction over Indians and Indian
country were transferred from the federal government to
selected states. Other specified states were given the
option to assume such jurisdiction in the future. The
selected states that were granted immediate jurisdiction
were Alaska, California, Minnesota, Nebraska, Oregon,
and Wisconsin. The optional states under PL 280 were
Washington, Arizona, Florida, Idaho, lowa, Montana,
Nevada, North Dakota, South Dakota, and Utah.

Public Law 280 also established that for a state to
acquire criminal or civil jurisdiction over the Indians and
Indian country within its borders, it must pass legislation
explicitly assuming such jurisdiction.  Washington
enacted such legislation in 1963, authorizing the state to
assume civil and criminal jurisdiction over Indians and
Indian country within its territory. However, under this
legislation the assumption of jurisdiction by the state
requires the tribes' consent. Such consent requires that the
tribe formally request the state to assume such jurisdiction.
Upon receiving this request, the Governor must issue a
proclamation affirming the state's jurisdiction over Indians
and Indian country in accordance with applicable federal
laws.

Although the state's 1963 legislation establishes that
the state's jurisdiction over a tribe occurs only upon the
request of a tribe, the statute explicitly identifies eight
substantive areas of criminal and civil law over which the
state retains jurisdiction even without a tribe's consent:
compulsory school attendance; public assistance;
domestic relations; mental illness; juvenile delinquency;
adoption proceedings; dependent children; and operation
of motor vehicles on public streets, alleys, roads, and
highways.

Amendment of PL 280 and the Authorization of State
Retrocession. In 1968 the Congress amended PL 280 to
include a retrocession provision authorizing a state that
has previously assumed jurisdiction over Indians and
Indian country to return all or some of its criminal and/or
civil jurisdiction back to the federal government, subject
to the approval of the United States Department of the
Interior. The term "retrocession,"” therefore, refers to the
process of a state returning its jurisdiction over an Indian
tribe back to the United States government.

Civil Retrocession Under State Law Following the
Amendment of PL 280. Despite the 1968 amendment of
PL 280, state law neither authorizes the state to retrocede
its civil jurisdiction over Indians and Indian country nor
provides any mechanism for tribes to request retrocession.

280, a state law was enacted providing a legal procedure
by which a tribe may request the state to retrocede criminal
jurisdiction over Indians and Indian country. This proce-
dure requires the approval of the Governor and the
Legislature and applies only to specific tribes identified in
statute.

Under this statutory procedure, in order to request that
the state retrocede its criminal jurisdiction back to the
federal government, an Indian tribe must submit a resolu-
tion to the Governor expressing its desire for state retro-
cession of criminal jurisdiction acquired by the the state
over Indians or Indian country. Upon receipt of the reso-
lution, the Governor may issue a proclamation retroceding
the state's criminal jurisdiction back to the United States.
The power of the Governor to authorize criminal retroces-
sion is discretionary. In effect, then, the Governor has veto
power over any criminal retrocession proposal put forth by
an Indian tribe or group. In turn, in order for retrocession
to become effective, the Governor's retrocession procla-
mation must be submitted to a duly authorized federal
officer and then approved by the Secretary of the Interior.
However, the state's criminal retrocession statutes categor-
ically prohibit the retrocession of either civil or criminal
jurisdiction over the following eight areas:

» compulsory school attendance;

e public assistance;

¢ domestic relations;

* mental illness;

* juvenile delinquency;

 adoption proceedings;

 dependent children; and

e operation of motor vehicles on public streets, alleys,
roads, and highways.

After retrocession, the federal government rather than
the tribe and/or the state has jurisdiction over certain major
crimes committed by Indians on Indian lands. Major
crimes under the federal law include homicide, assault,
rape, kidnapping, arson, burglary, and robbery, as well as
other serious felonies.

Over the years, seven tribes in Washington have
sought and received retrocession of state jurisdiction over
criminal acts by Indians committed on tribal lands. These
tribes are the Quileute, Chehalis, Skokomish,
Muckleshoot, Tulalip, Swinomish, and the Colville
Confederated Tribes of Washington.

Tribes that remain subject to state jurisdiction may
enter into arrangements with local law enforcement
agencies for providing law enforcement on tribal lands.
However, tribes subject to full state criminal jurisdiction
are not eligible for federal funding for law enforcement
purposes. Those tribes that have sought and obtained
retrocession of state jurisdiction have become eligible for
federal law enforcement funding.
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Governor's Retrocession Workgroup. In June of 2011
the Governor convened a Joint Executive-Legislative
Workgroup (Workgroup) in order to examine both civil
and criminal tribal retrocession issues. The Workgroup
was created in response to the tribal retrocession bills
considered by the House and Senate during the 2011
Legislative session and consisted of a broad range of
gubernatorial appointees, including:

o tribal leaders;

* legislative members from the House and Senate;

» designees from the United States Attorney's Offices
for the Eastern and Western Districts of Washington;

 adesignee of the Washington State Attorney General;

» professors of Indian Law from the University of
Washington and Seattle University;

 state, local, and tribal law enforcement officials;

» an official from the Office of Superintendent of
Public Instruction; and

* various executive branch and state agency officials.
The Workgroup conducted a series of meetings during

the summer and fall, the last of which involved the
consideration of legislative options.

Summary: Overview of the Retrocession Procedure. A
three-step retrocession procedure is created in which the
Governor is granted plenary power to approve or deny a
proposed retrocession. The three procedural steps are as
follows:

» A tribe must submit a retrocession resolution to the
Governor.

e The Governor must approve or deny the retrocession
through a process that includes government-to-
government meetings with the tribe, as well as
non-binding recommendations from the two houses
of the Legislature.

o If the Governor approves of the proposed
retrocession, a formal retrocession request is
forwarded to the Department of the Interior, which
has ultimate authority with respect to the
authorization of a proposed retrocession.

Retrocession Procedure Requirements. Before
criminal and/or civil retrocession may occur, various
procedural requirements must be met.

Tribal Resolution. The governing body of a tribe must
pass a resolution requesting that the state retrocede back to
the federal government all or part of its civil and/or
criminal jurisdiction over the tribe. Before a tribe submits
a retrocession resolution to the Governor, the tribe and
affected municipalities are encouraged to collaborate in
the adoption of interlocal agreements, or other collabora-
tive arrangements, with the goal of ensuring that the best
interests of the tribe and the surrounding communities are
served by the retrocession process.

The tribe's retrocession resolution must be forwarded
to the Governor, accompanied by information about its
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plan regarding its exercise of jurisdiction following the
proposed retrocession.

Action by Governor and Legislature. The Governor
must convene a government-to-government meeting with
the tribe within 90 days of receiving the retrocession
resolution. The Governor must consult with elected
officials from the counties, cities, and towns proximately
located to the area of the proposed retrocession. Also, if
the proclamation addresses issues related to the operation
of motor vehicles on public roadways, then the Governor
must consider whether: (1) there are interlocal agreements
in place addressing the uniformity of motor vehicle oper-
ations in Indian country; (2) there is a tribal traffic policing
agency that will ensure the safe operation of motor
vehicles; (3) the affected tribe has traffic codes and courts
in place; and (4) there are appropriate traffic control
devices in place sufficient to maintain road safety.

Within 120 days of the Governor's receipt of the tribal
resolution, the appropriate standing committees of the
state House and Senate may conduct public hearings on
the tribe's request for state retrocession. Following such
public hearings, the designated legislative committees
may submit non-binding, advisory recommendations to
the Governor.

Within one year of her or his receipt of the
retrocession resolution, the Governor must issue a procla-
mation, if approving the retrocession request either in
whole or in part. This one-year deadline may be extended
by the mutual consent of the tribe and the Governor. Also,
both the tribe and the Governor have unilateral authority
to extend the one year retrocession decision deadline by
another six months.

Federal Action. If the Governor approves the
proposed retrocession, the proclamation must be
submitted to a duly designated officer of the Department
of the Interior, which must then approve or deny the
retrocession request. The proclamation does not become
effective until it is approved by the federal government in
accordance with federal retrocession procedures.

Other Provisions. Notwithstanding the state's
retrocession of criminal and/or civil jurisdiction:

* the state must retain the civil jurisdiction necessary
for the civil commitment of sexually violent
predators; and

 retrocession will not abate any action or proceeding
filed with any court or agency of state or local
government preceding the effective date of the
retrocession.

These retrocession procedures:

e do not affect the validity of any retrocession proce-
dure commenced previously under other specified
statutes; and

* may be used by any tribe to complete a pending
retrocession process or to obtain retrocession with
respect to any civil or criminal jurisdiction retained
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by the state following a previously completed partial
retrocession.

Other specified statutes related to retrocession are not
applicable to a retrocession initiated under this act.
Votes on Final Passage:

House 54 42
Senate 42 6
House

Senate 42 6
House 59 38

Effective: June 7, 2012

(Senate amended)
(House refused to concur)
(Senate amended)
(House concurred)

E2SHB 2238
C62L12

Regarding environmental mitigation.

By House Committee on General Government
Appropriations & Oversight (originally sponsored by
Representatives Wilcox, Clibborn, Armstrong, Billig,
Takko, Rivers, Angel, Hinkle, Schmick, Orcutt, Johnson,
Warnick, Dahlquist, Blake and Chandler).

House Committee on Environment

House Committee on Agriculture & Natural Resources

House = Committee on  General  Government
Appropriations & Oversight

Senate Committee on Transportation

Background: Both the state and federal governments
require a proponent of a project that will diminish the
function of an existing wetland to mitigate that loss of
function. This duty is called compensatory wetland
mitigation. The project proponent has a number of options
available to him or her for mitigating wetland loss;
however, any mitigation plan must be approved by the
state (primarily through the Department of Ecology) and
the United States Army Corps of Engineers.

Projects that disturb wetlands are expected to undergo
a sequencing review. Actual compensation for wetland
loss does not occur unless the loss cannot be avoided or
minimized through project planning. Once mitigation
requirements are triggered, a project proponent must
develop a mitigation plan that either restores the damaged
wetland, creates new wetland functions at a new site,
enhances an existing wetland, or preserves an at-risk
wetland.

Summary: The opportunity for a new environmental
mitigation option is created for the proponents of projects
that reduce existing wetland function or otherwise
negatively affect the environment. This option is for the
project proponent to coordinate with the Department of
Ecology (DOE) or of the Department of Fish and Wildlife
(DFW) and pair the mitigation investment made by the
project proponent with the funding needs of one of three
existing state programs: the Forestry Riparian Easement
Program, the Riparian Open Space Program, and the

Family Forest Fish Passage Program. The Department of
Natural Resources is authorized to serve as a resource to
project proponents, the DOE, and the DFW when identify-
ing potential projects within the three programs that could
be utilized in a mitigation plan. The inclusion of funding
for one of these three programs in any mitigation plan may
not be additive to any existing mitigation requirements.

To prepare for the implementation of the new
mitigation option, the DOE and the DFW must prepare
two reports to the Legislature. The first report, due
December 31, 2012, must summarize any successes in
utilizing the existing three state programs as an element of
a mitigation plan and identify any constraints that were
uncovered in the early implementation of the new
mitigation option. The second report is due on December
31, 2013. This report must identify any other existing
program that may be appropriate for inclusion in a
mitigation plan and explore the feasibility of developing
new programs.

The DOE and the DFW are both provided with
specific authority to seek federal, private, and in-kind
funds to implement the new mitigation option and to
complete the required reports.

Votes on Final Passage:

House 88 9
Senate 42 7

Effective: June 7, 2012

SHB 2239
C215L12

Establishing social purpose corporations.

By House Committee on Judiciary (originally sponsored
by Representatives Pedersen, Goodman, Rodne and
Hudgins; by request of Washington State Bar
Association).

House Committee on Judiciary
Senate Committee on Judiciary
Background: The Washington Business Corporations
Act (WBCA) provides requirements for the creation,
organization, and operation of corporations and the
relationship between the corporation directors, officers,
and shareholders. The WBCA is based on the Model
Business Corporation Act, prepared by the American Bar
Association, which generally establishes default rules
regarding the organization and operation of corporations.
Under the WBCA, a corporation's directors and
officers have a fiduciary duty to the corporation — an
obligation to act in its best interests. This duty has been
interpreted as a responsibility to maximize financial
returns for shareholders. The risk of liability can arise for
directors and officers if they make decisions on the basis
of some mission, at the expense of maximizing
shareholder value. Such decisions could be interpreted as
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a breach of the duty to act solely in the corporation's best
interests.

There is an emerging corporate model designed to
permit a company to pursue a social mission in addition to
maximizing shareholder value. The "benefit corporation™
model has three main elements: (1) the corporation must
establish a general public benefit, aimed at yielding
material positive societal impacts; (2) corporate directors
must consider the corporation's public benefit when
making decisions; and (3) each year, the corporation must
report on its social and environmental performance, as
assessed by a third party standard.

Several states, including New Jersey, Vermont,
Maryland, Virginia, California, and Hawaii, have adopted
benefit corporation legislation. A number of other states
are pursuing similar legislation that allows companies to
combine the goals of pursuing a social or environmental
purpose and financial returns for shareholders.

Summary: A new type of corporate business model is
established under the WBCA, the "social purpose
corporation.” A social purpose corporation, while subject
to all provisions applicable to other corporations, must be
organized to promote a general social purpose that is
intended to positively affect certain constituencies. These
constituencies must include one or more of: (1) the
corporation's employees, suppliers, or customers; (2) the
local, state, national, or world community; or (3) the
environment. In addition, a social purpose corporation
may set forth specific social purposes for which the
corporation is organized.

Formation/Dissolution. Any person may form a social
purpose corporation by delivering articles of incorporation
that not only conform to existing requirements for all
corporations, but also identify clearly the corporation's
intent to become a social purpose corporation. This is
achieved by including the words "social purpose
corporation” or the abbreviation "SPC" in the corpora-
tion's name and providing a statement that the corporation
is organized as a social purpose corporation. The articles
of incorporation must set forth the general social purpose
for which the corporation is organized and any specific
social purposes designated by the corporation.

In addition, the articles of incorporation must state
that the mission of the corporation may be contrary to
maximizing profits and earnings, or maximizing share-
holder value in mergers or other significant transactions.

A social purpose corporation's articles of incorpora-
tion may set forth certain performance requirements for
directors and officers. These include the requirement to
consider the impacts of any corporate action on the corpo-
ration's social purposes and the requirement to furnish
shareholders an assessment of the overall performance of
the corporation with respect to its social purpose, prepared
in accordance with a third-party standard.

Other provisions relating to voting conditions,
approval requirements, and limiting the duration of the
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corporation's existence to a specified date may also be
added to the articles of incorporation.

An existing corporation may elect to become a social
purpose corporation, subject to a two-thirds majority vote
of eligible shareholders and any other voting conditions
established by the board of directors. To elect to become
a social purpose corporation, an electing corporation must
amend its articles of incorporation according to the
standard for forming a social purpose corporation. The
election does not affect any obligations or liabilities
incurred by the electing corporation.

A social purpose corporation may elect to cease to be
a social purpose corporation, subject to at least a
two-thirds majority shareholder vote and any other voting
conditions established by the board of directors. The
corporation will thereafter continue to exist as a traditional
corporation. The election does not affect any obligations
or liabilities incurred by the social purpose corporation
prior to its election to cease to become a social purpose
corporation.

Responsibilities/Standards of Conduct. Directors and
officers of social purpose corporations must discharge
their duties in good faith, with the care an ordinarily
prudent person in a like position would exercise under
similar circumstances, and in a manner they believe to be
in the best interests of the corporation.

In discharging their duties, directors and officers may
consider the social purposes of the corporation. Any
action or inaction carried out as a result of such consider-
ation will be deemed to be in the best interests of the
corporation. No liability will attach to a director or officer
who acted in the best interests of the corporation, and
directors and officers are not responsible to any party other
than the corporation and its shareholders.

Reporting Requirements. Not later than four months
after the close of the corporation's fiscal year, the board of
directors of a social purpose corporation must produce a
social purpose report, to be furnished to the corporation's
shareholders and made publically available on the
corporation's website, free of charge. The social purpose
report must include a narrative description of the efforts of
the corporation intended to promote the social purposes of
the corporation. The narrative discussion may include
additional information concerning the corporation's social
purpose objectives and specific actions taken or to be
taken to achieve the corporation's social purposes.

Failure to produce a report does not affect the validity
of any corporate action. If a social purpose report has not
been furnished to shareholders for at least two consecutive
fiscal years, the superior court in which the social purpose
corporation's registered office is located may order a social
purpose report to be furnished to shareholders, after notice
is given to the corporation.

Materially Altering/Eliminating Designated Social
Purposes. Proposed amendments to a social purpose
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corporation's articles of incorporation that would
materially change one or more of the corporation's social
purposes must be approved by at least a two-thirds
majority of eligible shareholders.

Similarly, a plan of merger or share exchange whereby
a social purpose corporation would not be the surviving
corporation, or a sale of a social purpose corporation's
assets, must be approved by at least a two-thirds majority.
This requirement is mandatory unless the surviving corpo-
ration of the plan of merger or share exchange, or the
acquirer of the social corporation's assets, is a social
purpose corporation whose social purposes are not
materially different.

Additional Elements. Provisions that establish
requirements for notifying shareholders and prospective
shareholders that the corporation is a social purpose
corporation, limit derivative proceedings, and create
dissenter's rights are also included. Definitions of "social
purpose corporation” and related terms are added to the
WBCA.

\otes on Final Passage:

House 62 31
Senate 34 14

Effective: June 7, 2012

HB 2244
C15L12

Concerning the liability of landowners for unintentional
injuries that result from certain public or private airstrip
operations.

By Representatives Hargrove, Sullivan and Moeller.

House Committee on Judiciary
Senate Committee on Energy, Natural Resources &
Marine Waters

Background: Landowner Duties, Generally. Under
Washington tort law, a landowner's duty of care to persons
entering his or her land depends on the status of the
entering party: invitee, licensee, or trespasser. Generally,
landowners owe trespassers and licensees only a duty to
refrain from willfully or wantonly injuring them.
Landowners owe invitees an affirmative duty to keep the
land in reasonably safe condition. This includes an
affirmative duty to inspect the premises in order to
discover any dangerous conditions, and landowners may
be held liable for unintentionally causing harm through
acts of negligence, gross negligence, or recklessness.
Recreational Use Immunity Statute. The Recreational
Use Immunity Statute prescribes an alternative framework
for determining landowner liability in certain cases. A
landowner who allows the public to use his or her land for
certain recreational purposes is immune from liability for
unintentional injuries suffered by a recreational user. The
immunity does not apply, however, to injuries caused by a

"known dangerous artificial latent condition" on land

where warning signs have not been posted. Immunity

extends to landowners allowing the following

(non-exhaustive) list of activities:

e cutting/gathering/removing firewood,;

¢ hunting, fishing, and clam digging;

e camping, and picnicking;

e swimming, hiking, rock climbing, and horseback
riding;

e bicycling, skateboarding, and other nonmotorized
wheel-based activities;

e driving off-road vehicles, snowmobiles, and other
vehicles;

* boating, kayaking, canoeing, rafting, and other water
sports;

* viewing historical, archeological, or scenic sites;

e winter sports; and

 hangliding and paragliding.

The statute applies to both public and private land-
owners who allow public use without a fee, although the
statute does identify three exceptions to the no-fee
requirement: (1) private landowners may extract a $25
administrative fee for the cutting, gathering, and removing
of firewood; (2) landowners may charge up to $20 per
person per day for access to public offroad vehicle
facilities; and (3) certain passes and permits required by
state agencies do not qualify as fees.

Summary: Aviation activities generally, in addition to
hangliding and paragliding, are added to the list of
recreational activities for which a landowner may be
immune from liability for unintentional injury to a
recreational user of the property.

Votes on Final Passage:

House 94 0
Senate 48 0

Effective: June 7, 2012

HB 2247
Cl6L12

Expanding the types of medications that a public or private
school employee may administer to include topical
medication, eye drops, and ear drops.

By Representatives Green, Cody, Billig, Fitzgibbon,
Reykdal, Maxwell, Jinkins, Finn, Moeller and Ryu.

House Committee on Health Care & Wellness
Senate Committee on Early Learning & K-12 Education

Background: A public or private school employee may
administer oral medications to children who are in the
custody of the public or private school at the time of
administration if the following conditions are met:
» The school district or the private school has policies
that address:
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e the designation of the employees who may

administer the medications;

e the acquisition of parent requests and instruc-

tions; and

* requests from licensed health professionals

prescribing within the scope of their prescriptive
authority and instructions regarding students who
require medication for more than 15 consecutive
school days, the identification of the medication
to be administered, the means of safekeeping
medications, and the means of maintaining
records of the administration of the medications.

e The school district or private school possesses a
written, current, and unexpired request of a parent,
legal guardian, or other person having legal control
over the student to administer the medication to the
student.

» The public school district or private school possesses:
e a written, current, and unexpired request from a

licensed health professional acting within the
scope of his or her prescriptive authority for
administration of the medication, because there
exists a valid health reason that makes adminis-
tration of the medication advisable during school
hours or the hours when the student is under the
supervision of school officials; and

e written, current, and unexpired instructions from

the licensed health professional regarding the
administration of the medication to students who
require medication for more than 15 consecutive
work days.

e The medication is administered by a designated
school employee in compliance with the prescription
or written instructions.

e The medication is first examined by the employee
administering the medication to determine whether it
appears to be in the original container and properly
labeled.

o A physician, advanced registered nurse practitioner,
or registered nurse has been designated to train and
supervise the designated employee in proper
medication procedures.

A school employee, school district, or private school
is immune from civil or criminal liability arising from the
administration of medications in a manner that complies
with state law, the applicable prescription, and applicable
written instructions. Similarly, a school employee, school
district, or private school is immune from criminal or civil
liability for the discontinuance of the medication as long
as notice has been given to the parent, legal guardian, or
other person having legal control over the student.
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Summary: The type of medication that may be adminis-
tered by a school employee is expanded to include topical
medications, eye drops, and ear drops.

In order to be able to administer the medications, a
physician, advanced registered nurse practitioner, or
registered nurse must be designated to delegate to (in
addition to training and supervising) the designated
employee in proper medication procedures.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: June 7, 2012

SHB 2252
C68L 12

Concerning proof of payment for certain transportation
fares and disclosure of certain information on transit
passes and fare media.

By House Committee on Transportation (originally
sponsored by Representative Fitzgibbon).

House Committee on Transportation
Senate Committee on Transportation

Background:  Metropolitan municipal corporations
(Metros), regional transit authorities (RTAS), city-owned
transit systems (city-owned transits), and public transpor-
tation benefit areas (PTBAS) are special purpose districts
authorized to provide public transportation services within
their respective boundaries. Passengers traveling on
public transportation operated by Metros, RTAS,
city-owned transits, and PTBAS are required to pay the
established fare and to provide proof of payment when
requested to do so by persons designated to monitor fare
payment.

Metros, RTAs, city-owned transits, and PTBAs are
authorized to designate persons to monitor fare payment,
and to establish a schedule of civil fines and penalties for
civil infractions related to fare payment violations. A civil
infraction not to exceed $250 may be issued by designated
fare monitors to passengers who: fail to pay the fare; fail
to provide proof of payment when requested to do so by a
person designated to monitor fare payment; or refuse to
leave the vehicle when asked by a person designated to
monitor fare payment. The authority to issue civil
citations for fare payment violations is supplemental to
any other existing authority to enforce fare payment.

Certain transportation-related information is exempt
from public disclosure requirements, including personally
identifying information that an agency may have on
vanpool riders, paratransit participants or applicants,
transit passes, and transponders. All transit pass and other
fare media payment information may be disclosed in
aggregate form, or for certain law enforcement purposes,
if the request is accompanied by a court order.



SHB 2254

Generally speaking, "public transportation service"
means the transportation of packages, passengers, and
their incidental baggage by means other than by chartered
bus or sight-seeing bus, together with the terminals and
parking facilities necessary for passenger and vehicular
access to and from such systems.

Summary: Metros, RTAs, city-owned transits, and
PTBAs are authorized to require passengers to produce
proof of payment in a manner determined by the transit
agency. This authority includes the ability to require a
person using an electronic fare payment card to validate
the card through the use of an electronic card reader.

In cases where fare payment is required prior to
boarding a transit vehicle, Metros, RTAs, city-owned
transits, and PTBAs are required to place conspicuous
signage in boarding areas in order to issue civil infractions
for failure to pay the required fare. The signage must
clearly indicate the location where fare media may be
purchased and that a person using a fare media card must
present the card to an electronic reader before entering the
transit vehicle or a restricted fare paid area.

The term personally identifying information, as used
in relation to the disclosure of information regarding
transit passes and other fare media, which may be
disclosed to the entity who pays for the pass or fare media
for the purpose of preventing fraud or to the news media
when reporting on public transportation or public safety, is
defined to include the purchase and use data collected on
an individual's transit pass. The disclosure of aggregate
data relating to transit passes is limited to purchase and use
data.

Votes on Final Passage:

House 95 2
Senate 46 0
House 95 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

SHB 2254
C163L 12

Enacting the educational success for youth and alumni of
foster care act.

By House Committee on Ways & Means (originally
sponsored by Representatives Carlyle, Kagi, Reykdal,
Darneille, Maxwell, Jinkins, Pedersen, Seaquist, Roberts,
Dickerson and Kenney).

House Committee on Higher Education

House Committee on Ways & Means

Senate Committee on Higher Education & Workforce

Development

Senate Committee on Ways & Means

Background: Educational Outcomes for Foster Youth.
State and national studies indicate that educational out-
comes for foster youth lag behind the general population.

For example, foster youth graduate from high school at a
lower rate than their nonfoster care peers. A Washington
State Institute for Public Policy study found that only 59
percent of youth in foster care enrolled in 11th grade com-
pleted high school by the end of 12th grade compared to
86 percent for nonfoster youth. According to a 2011 study
by Chapin Hall at the University of Chicago, former foster
youth attend post-secondary education at a lower rate and,
if they do attend, have much lower graduation rates.
Former foster youth are also more likely to experience
homelessness, unemployment, and incarceration than
youth who were never in foster care.

The Passport to College Promise Program. Legisla-
tion enacted in 2007 created the Passport to College
Promise program (Passport program) as a pilot program
until July 1, 2013. The Passport program provides: (1)
outreach and information to foster youth regarding the
opportunities available to them for post-secondary
education, and (2) scholarships to eligible former foster
youth to cover their full costs of resident undergraduate
tuition, fees, and living expenses. The Higher Education
Coordinating Board (HECB) administers the Passport
program under contract with a nonprofit organization, and
the Department of Social and Health Services assists with
identifying eligible students.

To be eligible for a scholarship, a student must have
been emancipated from foster care after having spent at
least one year in foster care since his or her 16th birthday.
A student must also be a Washington resident enrolled at
least half-time in a college in Washington, make satisfac-
tory academic progress, not already have a bachelor's or
professional degree, and not be pursuing a degree in
theology. An eligible student may receive a scholarship
for up to five years or until the student's 26th birthday,
whichever occurs first.

College Bound Scholarship. Legislation enacted in
2007 created the Washington College Bound Scholarship.
Students are eligible if they qualify for free- or
reduced-price lunch and are notified in seventh grade.
Students must pledge during their seventh or eighth grade
years that they will: (1) graduate from high school; (2)
graduate with a C average; and (3) not have any felony
convictions. To receive the scholarship, the student must
have kept the pledge, must have a family income at high
school graduation below 65 percent of the state median,
and must be a resident student. The Office of
Superintendent of Public Instruction provides notification
and the HECB develops and distributes the pledge forms,
tracks scholarship recipients, and distributes scholarship
funds. The scholarship is equal to the cost of the student's
tuition and fees at a Washington public college or univer-
sity, plus $500 for books and materials, minus the value of
any other state financial aid received for those items. The
HECB may purchase Guaranteed Education Tuition,
known as GET, units to award as part of the scholarship.

The first scholarships are awarded to students
graduating in 2012. The award does not supplant other
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grants, scholarships, or tax programs. If the scholarship is
not used within five years it reverts back to the account to
be used for scholarships for other students.

State Policies to Promote Educational Continuity for
Foster Youth. In order to maximize foster children's
educational continuity and achievement, administrative
regions of the Department of Social and Health Services
(DSHS) must develop protocols with school districts
specifying strategies for communication, coordination,
and collaboration regarding the status and progress of
foster children. Additionally, in order to serve students
who are the subject of child dependency cases, their
educational records must be released to the DSHS upon
request.

Summary: The expiration date of the Passport to College
Promise program (Passport program) is changed to June
30, 2022, and the pilot status of the program is removed.
An additional purpose of the Passport program is added
related to improving high school graduation of foster
youth through coordination, outreach, and intervention.
The definition of "emancipated from foster care" is
removed to be consistent with the provisions of the act.
The definition of "institute of higher education" is changed
to any institution that is eligible to and participating in the
State Need Grant program.

Institutions of higher education are required to explain
on registration materials that there may be financial aid
and support services available for students formerly in
foster care.

Provisions related to supplemental education
transitional planning are replaced with a requirement for
the Department of Social and Health Services (DSHS) to
contract with at least one nongovernmental entity that has
demonstrated success in working with foster care youth in
improving educational outcomes, to the extent that funds
are appropriated for this purpose. The nongovernmental
entity or entities must:

o administer a program of education coordination for
foster youth in Washington from birth through the
12th grade;

e engage in a public-private partnership with the
DSHS;

e raise a portion of the funds needed for service
delivery, administration, and evaluation;

e provide services to support individual youth when
referred by a social worker with the DSHS or a
nongovernmental agency with responsibility for
education support services;

e be collocated in the DSHS to provide timely
consultation and in-service training; and

* report outcomes biannually to the DSHS.

Foster youth must be enrolled automatically in the
College Bound Scholarship program with no action
necessary by the student or his/her family. The DSHS is
responsible for forwarding enrollment forms. Foster
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youth eligibility for enrollment in the College Bound
Scholarship program is not limited to seventh and eighth
grade, but extends up to age 21 for students who have not
obtained a high school diploma.

In relation to education records, data, and
accountability, the DSHS is permitted to share educational
records that it receives from schools with those entities
with which it has contracted, or with which it is formally
collaborating, and that have responsibility for educational
support services and outcomes of foster students. The
DSHS is encouraged to create data-sharing agreements to
assure accountability with respect to the disclosure of
educational records.

The K-12 Data Governance Group is required to
maintain a comprehensive needs requirement document
detailing specific information, technical capacity, and
changes to law that might be necessary in order to allow
timely sharing of records.

The Office of Superintendent of Public Instruction
(OSPI) is required to report on the implementation status
of the state's plan for cross-system collaboration to
promote educational stability and improve educational
outcomes of foster youth pursuant to the federal Fostering
Connections Act, in consultation with the DSHS and the
Administrative Office of the Courts. The first report is due
on December 1, 2012, and annually thereafter through
2015.

Reporting requirements with respect to educational
experiences and progress of students in foster care are
transferred from the OSPI to the Education Research and
Data Center at the Office of Financial Management.

Similar to the Interstate Compact on Military
Children, school districts are required to waive specific
courses if a foster child has completed similar coursework
in another district or provide reasonable justification for
denial. School districts are also required to work together
to facilitate credit acquisition and on-time graduation.

It is recommended that entities with which the DSHS
contracts or collaborates to provide educational services to
foster care children explore models for harnessing
technology to keep in constant touch with the students
they serve and keep students engaged.

The act is named the Educational Success for Youth
and Alumni of Foster Care Act.

Votes on Final Passage:

House 88 7
Senate 48 1
House 94 4

Effective: July 1, 2012

(Senate amended)
(House concurred)
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Concerning nondepository institutions regulated by the
department of financial institutions.

By House Committee on Business & Financial Services
(originally sponsored by Representatives Kirby and
Bailey; by request of Department of Financial Institu-
tions).

House Committee on Business & Financial Services
Senate Committee on Financial Institutions, Housing &
Insurance

Background: The Department of Financial Institutions
(DFI) regulates a wide variety of professions and
organizations. The Director of the DFI (Director) is
appointed by the Governor.

Consumer__Loan _Companies. Consumer loan
companies are regulated and licensed under the Consumer
Loan Act (CLA). A consumer loan company may make
secured loans (including home loans) or unsecured loans.
The CLA limits the rates and fees lenders may charge on
loans, restricts certain loan provisions such as prepayment
penalties, requires that lenders fully disclose the terms of
loans, and prohibits lenders from engaging in unfair and
deceptive acts and practices. Individuals who make
residential loans under the CLA must be licensed as
mortgage loan originators. No person or entity may
service residential mortgage loans without being licensed
or exempt from licensing under the CLA. Licensing
includes fees, background checks, and financial
responsibility requirements.

There are a number of exemptions under the CLA,
including an exemption for entities making loans under
the Retail Installment Sales Act (RISA).

The Director may take a number of disciplinary and
enforcements actions under the CLA. The Director may
only issue a subpoena if the Director has required:

 attendance and examination under oath, and the
licensee has not attended or testified; or

e documents, and the licensee has not produced the
required documents.

Check Cashers and Check Sellers. The state regulates
check cashers and sellers under the Check Cashers and
Check Sellers Act (CCSA). A "check casher" is a person
or entity that for compensation engages in the business of
cashing checks, drafts, money orders, or other commercial
paper. A "check seller" means a person or entity that for
compensation engages in the business of selling checks,
drafts, money orders, or other commercial paper. A
licensed check casher or seller may only make a small loan
(also known as a payday loan) if the check casher or seller
has a small loan endorsement to their license.

The Director may issue a statement of charges to
licensees or applicants for a license if, in the opinion of the
Director, the licensee or applicant:

 is engaging, has engaged, or is about to engage in
unsafe or unsound financial practices;

e is violating, has violated, or is about to violate the
CCSA, including rules, orders, or subpoenas, or any
condition imposed in writing by the Director or the
Director's designee in connection with the granting of
any application or other request by the licensee or any
written agreement made with the Director;

e obtains a license by means of fraud, misrepresenta-
tion, concealment, or through mistake or inadvertence
of the Director;

» provides false statements or omissions of material
information on the application that, if known, would
have allowed the Director to deny the application for
the original license;

« fails to pay a fee required by the Director or maintain
the required bond;

» commits a crime involving moral turpitude, financial
misconduct, or dishonest dealings;

e knowingly commits or is a party to any material
fraud, misrepresentation, concealment, conspiracy,
collusion, trick, scheme, or device whereby any other
person relying upon the word, representation, or
conduct acts to his or her injury or damage;

e converts any money or its equivalent to his or her
own use or to the use of his or her principal or of any
other person;

e fails, upon demand, to disclose any information
within his or her knowledge to the Director;

« fails, upon demand, to produce any document, book,
or record in his or her possession for inspection of the
Director;

e commits any act of fraudulent or dishonest dealing,
and a certified copy of the final holding of any court,
tribunal, agency, or administrative body of competent
jurisdiction regarding that act is conclusive evidence;
or

e commits an act or engages in conduct that
demonstrates incompetence or untrustworthiness, or
is a source of injury and loss to the public.

The Director may ban any person from participating in
the affairs of a licensee for a number of reasons. The
Director of the DFI may impose sanctions against any:

 licensee;

 applicant; or

« director, officer, sole proprietor, partner, controlling
person, or employee of a licensee.

Mortgage Brokers. The DFI licenses mortgage
brokers and mortgage loan originators under the Mortgage
Broker Practices Act (MBPA). The MBPA has provisions
regarding licensing, continuing education, prohibited
practices, examinations, investigations, and criminal,
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civil, and administrative penalties for mortgage brokers
and mortgage loan originators.

Escrow Agents. Escrow agents are regulated by the
DFI under the Escrow Agent Registration Act (Escrow
Act). The Escrow Act has provisions regarding licensing,
prohibited practices, examinations, investigations, and
penalties.

Money Transmitters. The DFI regulates money
services businesses (money transmitters and currency
exchangers) under the Uniform Money Services Act
(UMSA). Money transmission is the receipt of money for
the purpose of transmitting or delivering the money to
another location, whether inside or outside the United
States. The transmission/delivery of the money can take
place by any means, including wire, facsimile, or
electronic transfer.

Currency exchange is the exchange of the money of
one government for the money of another government, or
holding oneself out as being able to complete such an
exchange.

Various types of businesses are exempted from the
definition. There are provisions in the USMA regarding
licensing, prohibited practices, examinations, investiga-
tions, and penalties.

Mortgage Lending. Mortgage lenders may fall into a
number of regulatory categories, including:

* banks;

e credit unions;

» consumer loan companies; and
* mortgage bankers.

Banks and credit unions may be chartered with the
state and are regulated by the state. They also may be
regulated under a national charter. A bank or credit union
may also seek to convert from a state to a national charter
or vice versa.

Mortgage lenders must follow a number of state and
federal laws, including laws that provide disclosure to
borrowers and potential borrowers.

Summary: Consumer Loan Companies. Exemptions.
The RISA exemption in the CLA is amended to exclude
the selling of a specific type of prepaid access.

An exemption from loan originator licensing is
created for an individual who offers or negotiates a
residential mortgage loan secured by the individual's
residence.

Prohibited practices. It is a prohibited practice to:

+ fail to comply with other applicable state or federal
laws or regulations; or

» make a loan from an unlicensed location.
Enforcement. The Director may:

 order refunds to consumers harmed as a result of a
violation of the CLA;

» ban any person from participating in the affairs of a
licensee if the person violates statutory provisions
regarding the disclosure of fees and costs to
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borrowers, reporting requirements and record-

keeping requirements, or mortgage loan originator

licensing requirements;

 informally settle complaints and enforcement actions,
including requiring payment to the DFI for the
purposes of financial literacy and education; and

e jssue a subpoena requiring attendance or the
production of documents without a finding that the
licensee has not attended or testified, or produced the
required documents. A prior failure to attend or
testify or produce documents is no longer required
before a subpoena is issued.

Check Cashers and Check Sellers Act. The definition
of "licensee” is modified to specifically include a check
casher or seller located in or outside of the State of
Washington and those check cashers and sellers who
should have a small loan endorsement.

The Director may:

* require licensees to obtain a license or transition an
existing license using a multistate licensing system;
and

« informally settle complaints and enforcement actions,
including requiring payment to the DFI for the
purposes of financial literacy and education.

It is a prohibited practice for a check casher or check
seller to:

e sell a specific type of prepaid access in a retail
installment loan under the RISA;

e advertise a statement that is false, misleading,
deceptive, or that omits material information;

* fail to pay annual assessments by due date; or

« failure to pay other monies due the Director.

The Director may issue a statement of charges for:

e omitting material information on an application;

e knowingly or negligently omitting material
information in an exam or investigation;

« failing to pay an assessment or failing to maintain the
required bond; or

 violating any applicable federal or state law.
Mortgage Brokers. The Director may informally

settle complaints and enforcement actions, including
requiring payment to the DFI for the purposes of financial
literacy and education.

Escrow Agents. The Director may:

e require licensees to obtain a license or transition an
existing license using a multistate licensing system;
and

 informally settle complaints and enforcement actions,
including requiring payment to the DFI for the
purposes of financial literacy and education.

Money Transmitters. The Director may:
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 require licensees to obtain a license or transition an
existing license using a multistate licensing system;
and

 informally settle complaints and enforcement actions,
including requiring payment to the DFI for the pur-
poses of financial literacy and education.

Mortgage Lending. Disclosures that comply with the
federal Real Estate Settlement Procedures Act are deemed
to be compliant with disclosures required under state law.

Miscellaneous. A number of other clarifying and
language changes are made.

\otes on Final Passage:
House % 0
Senate 49 0

Effective: June 7, 2012

SHB 2259
C227L12

Eliminating certain duplicative higher education reporting
requirements.

By House Committee on Higher Education (originally
sponsored by Representatives Zeiger, Seaquist, Haler and
Roberts).

House Committee on Environment

House Committee on Higher Education

Senate Committee on Higher Education & Workforce
Development

Background: Institutions of higher education are
required by state law to report on a variety of information
related to crime statistics and campus safety. These
requirements include: submitting a monthly report, as
well as publishing an annual report, on crime statistics;
developing a campus safety plan and updating it annually;
entering into a memorandum of understanding that
outlines the responsibilities of affected local governments
in the event of a campus emergency; and establishing a
task force to examine campus security and safety issues at
least annually.

These institutions are also required to report
information related to campus security under the federal
Higher Education Opportunity Act of 2008. This federal
law updated and expanded campus security reporting
provisions for higher education institutions contained in
the federal Clery Act. The 2008 law added, among other
provisions: new categories to the list of hate crimes all
institutions must disclose; a new disclosure regarding the
relationship of campus security personnel with state and
local law enforcement agencies; implementation and
disclosure of emergency notification and evacuation
procedures; and implementation and disclosure of missing
student notification procedures for institutions with
on-campus student housing.

Summary: The requirements in state law for institutions
of higher education related to crime statistics reporting
and campus safety plan development are repealed.

Votes on Final Passage:

House 98 0
Senate 46 0

Effective: June 7, 2012

SHB 2261
C203L12

Providing limited immunity for organizations making
charitable donations of eye glasses or hearing instruments.

By House Committee on Judiciary (originally sponsored
by Representatives Takko, Reykdal, Orcutt, Wilcox,
Jinkins, Finn and Hudgins).

House Committee on Judiciary
Senate Committee on Health & Long-Term Care

Background: Various state and federal laws provide
immunity from liability to individual actors rendering
assistance or services without payment. Generally, these
immunity provisions do not apply to acts or omissions that
constitute gross negligence.

The state Good Samaritan Act provides immunity
from liability for individuals who provide emergency care
at the scene of an emergency without expectation of
compensation.  The Good Samaritan Act includes
immunity provisions for physicians and other health care
providers volunteering health care services with nonprofit
organizations or with for-profit organizations that
regularly provide services to the public or uninsured.
Services must be given without payment or expectation of
payment in order for the immunity to apply.

The federal Volunteer Protection Act provides
immunity from liability for individuals providing
volunteer services for government or nonprofit entities.
Under Washington law, volunteers for a nonprofit entity
only receive the immunity protection when the entity
maintains a prescribed amount of liability insurance
relative to its revenues.

Alaska, Oregon, and Arizona have all passed laws
specifically shielding charitable organizations from
liability for facilitating donations of used eyeglasses.

Summary: Charitable organizations are not liable for
damages arising out of any act or omission associated with
providing people with previously owned eyeglasses or
hearing instruments. Organizations are still subject to
liability for damages arising out of acts or omissions that
constitute gross negligence or willful or wanton
misconduct.

The immunity only applies if certain criteria are met.
The person to whom an organization provides eyeglasses
or hearing instruments must be at least 14 years of age and
no compensation may be expected or collected. The

53



EHB 2262

eyeglasses or hearing devices must be provided by a
medical professional who has personally examined the
recipient or has personally consulted with the medical
professional who examined the recipient.

An organization must qualify as a charitable
organization in order for the immunity to apply.
Charitable organizations are those that regularly engage in
or provide financial support for a benevolent or charitable
activity that benefits nonmembers. Also, a charitable
organization's income must not be distributable to its
members, directors, or officers, and none of those actors or
any other employee or agent may be paid an amount
beyond a fixed, reasonable, and approved level of
compensation.

Votes on Final Passage:

House 97 0
Senate 48 0
House 98 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

EHB 2262
C217L12

Regarding constraints of expenditures for WorkFirst and
child care programs.

By Representatives Kagi, Hinkle, Darneille, Ladenburg,
Walsh, Goodman, Carlyle, Fitzgibbon, Jinkins, Roberts,
Ryu and Kenney.

None.

Background: Creation of the Temporary Assistance to
Needy Families Program. Before 1997 Washington
operated a welfare program for low income families with
children called Aid to Families with Dependent Children
(AFDC). If a family had children under the age of 18 years
and met income and resource standards, the family was
eligible for assistance under the program. The family had
a legal entitlement to monthly cash payments and medical
coverage through the Medicaid. This assistance continued
as long as the family met the eligibility criteria.

In 1996 the United States Congress (Congress)
enacted the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996. This act replaced
the AFDC program with a new program called the
Temporary Assistance for Needy Families (TANF)
program. Under this federally funded program for public
assistance, the states were required to implement reforms
as set forth by the Congress. Instead of an uncapped
federal funding formula based upon the state's caseload, a
capped federal block grant was provided to the states.
States are required to meet a maintenance-of-effort (MOE)
of state spending annually. A state's failure to meet the
MOE is subject to a penalty.

WorkFirst. In 1997 Engrossed House Bill 3901 was
enacted, which implemented the reforms required by the
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Congress. To receive the block grant authorized under the
federal legislation, the states were required to establish a
program to move TANF recipients into permanent jobs.
Under the federal TANF legislation, the receipt of
continued assistance was conditioned upon the
individual's participation in work activities. Inresponse to
this requirement under the federal law, the Washington
WorkFirst program (WorkFirst) was created.

The TANF Block Grant. Under the 1997 state
legislation, the Department of Social and Health Services
(DSHS) was required to operate WorkFirst. Under the
new statute, the full amount of the block grant, as well as
any state funds appropriated by the Legislature, were
required to be appropriated to the DSHS to carry out the
provisions of WorkFirst, including child care programs.
The DSHS was permitted to expend funds in any manner
to effectively accomplish outcome measures defined in the
legislation. The DSHS was required to monitor expendi-
tures against the appropriation levels provided.

Child Care Development Fund. The Child Care
Development Fund (CCDF) was authorized by the
Personal  Responsibility and Work  Opportunity
Reconciliation Act of 1996. The funds are distributed to
the states to operate child care subsidy programs and to
improve the quality and availability of child care. States
are required to spend state funds in order to receive federal
matching funds.

Creation of the Department of Early Learning. Prior
to 2006, Early Learning was a division within the DSHS.
In 2006 Second Substitute House Bill 2964 was enacted
establishing the Department of Early Learning (DEL) as
an executive branch agency whose director was appointed
by the Governor. Child care licensing and the operation of
the Working Connections Child Care Program (Working
Connections) were among the functions that were
transferred from the DSHS to the DEL. Beginning in the
2007-2009 biennium, the spending authority for the
CCDF which is used for Working Connections, Seasonal
Child Care Program, child care quality programs, and
child care licensing functions were appropriated to the
DEL rather than the DSHS. Income eligibility
determination and provider payment functions for
Working Connections remained within the DSHS.

Restrictions Imposed on Expenditures by the DSHS
and the DEL. The TANF block grant monies and state
appropriated funds must be spent to carry out the
provisions of the TANF program, including WorkFirst, the
Diversion Assistance Program, which provides one-time
emergency funding, Individual Development Accounts,
Entrepreneurial Assistance, child care services, and job
support services. The DSHS must employ strategies that
accomplish specific outcome measures regarding the
WorkFirst program, which include caseload reduction,
placement of participants in private sector jobs, and job
retention.

In 2010 Engrossed Second Substitute House Bill 3141
was enacted, which required the DEL to implement




policies for the expenditure of funds in Working
Connections.  These policies were required to be
consistent with outcome measures for the WorkFirst
program and standards intended to promote the continuity
of child care for children from low income households.

Summary: The statute regarding the operation of the
WorkFirst program by the Department of Social and
Health Services (DSHS) is repealed and a new section
regarding the funding for the WorkFirst program is added
to statute. The WorkFirst program must be operated
within amount appropriated by the Legislature and
consistent with policy established by the Legislature to
achieve outcomes including improving a recipient's
economic status, housing stability, medical and behavioral
health, job retention, educational advancement; and the
well-being of children in the recipient's care.

The DSHS must create a budget structure to allow for
transparent tracking of program spending for the
Temporary Assistance for Needy Family (TANF) grants,
the Working Connections Child Care program, WorkFirst
activities, and the administration of the WorkFirst
program. Each biennium the DSHS must establish a
biennial spending plan and provide updates if the
modifications to the spending plan are made. The DSHS
must provide expenditure reports to legislative fiscal
committees and the Legislative-Executive WorkFirst
Oversight Task Force beginning September 1, 2012, and
on a quarterly basis thereafter. Based on the quarterly
reports, if expenditures are projected to exceed funding,
the DSHS must take actions necessary to ensure services
provided are available only to the extent of and consistent
with appropriations in the operating budget and policy
established by the Legislature.

Spending for administrative purposes, which does not
include information technology and computerization for
tracking and monitoring required by federal law, must not
exceed 15 percent of the TANF block grant, the federal
child care funds, and qualifying state expenditures. The
Caseload Forecast Council must forecast the TANF and
the Working Connections Child Care programs as a
courtesy.

Votes on Final Passage:

House 98 0
Senate 49 0
House 98 0

Effective: July 1, 2012

(Senate amended)
(House concurred)

SHB 2263
C204L12

Reinvesting savings resulting from changes in the child
welfare system.

By House Committee on Ways & Means (originally
sponsored by Representatives Kagi, Walsh, Carlyle,
Ladenburg, Darneille, Goodman, Fitzgibbon, Jinkins,
Roberts, Ryu and Kenney).

House Committee on Ways & Means
Senate Committee on Human Services & Corrections
Senate Committee on Ways & Means
Background: The Department of Social and Health
Services Children's Administration (Department) operates
Child Protective Services that responds to reports of child
abuse or neglect. The Department also operates the foster
care system for children who are in out-of-home
placements with caregivers and the adoption support
program for children who have been adopted.
Additionally, the Department contracts with multiple
private providers for the purchase of various child welfare
services, including: individual and group counseling or
therapy; group care and behavioral health services;
assessments; reunification services; and adoption services.

Foster Care Budgeting. Budgeting for the foster care
costs includes the use of caseload information developed
by the Caseload Forecast Council and expenditure data for
per capita cost estimates. The appropriations for foster
care are increased or reduced depending on the forecasted
caseload and per capita costs for certain services related to
out-of-home care placements. When the foster care case-
loads or per capita costs decline, the corresponding state
and federal amounts are decreased from the Department's
budget. The caseload and per capita changes for foster
care are adjusted in the maintenance level of the budget.

Title IV-E Federal Funding and Demonstration
Waivers. The federal foster care program is authorized by
Title IV-E of the Social Security Act with specific
eligibility requirements and fixed allowable uses of funds,
as set by the federal government. Title IV-E is an open-
ended entitlement grant and is contingent upon an
approved Title IV-E plan to administer or supervise the
administration of the program. Generally, funds are
available for monthly maintenance payments for: the
daily care and supervision of eligible children in
out-of-home care; certain services for eligible children;
administrative costs to manage the program; training of
staff and foster care providers; recruitment of foster
parents; and costs related to the design, implementation,
and operation of a statewide data collection system. States
are required to match the Title IV-E funds with state funds;
Washington's federal financial participation rate is 50
percent in federal fiscal year 2012.

A state's Title IV-E claims can increase as the number
of children in foster care increases. However, the opposite
also occurs: a state's Title IV-E claims can decrease as its
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foster care populations decline. Without a waiver, Title
IV-E funding may not be used for prevention services or
for services after a family has reunified in order to ensure
that the reunification is a safe and permanent one.

The Child and Family Services Improvement and
Innovation Act authorized the federal Secretary of Health
and Human Services to approve up to 10 new child welfare
demonstration projects per year, for federal fiscal years
2012-2014, not to last more than five years. The states
selected for these demonstration projects must identify
one or more specific goals pertaining to increased perma-
nency, reducing time in out-of-home care, and maintaining
children safely in their homes.

The Department convened a workgroup statewide
advisory committee to make recommendations to the
Children's Administration about the content of the waiver
application. The Department plans to submit a completed
waiver application during the summer of 2012.

Legislation was enacted in 2011 that required the
Office of Financial Management, working with the
Caseload Forecast Council and the Department, to provide
a report to the Legislature regarding reinvesting savings
from reduced foster care caseloads into services to prevent
the need for, or reduce the duration of, foster care place-
ments. The report recommended a foster care reinvest-
ment approach where savings would only be available to
reinvest if there were statewide savings in the foster care
caseload for a fiscal year.

Sunset Reviews. The Joint Legislative Audit Review
Committee (JLARC) conducts sunset reviews, which
assess the effectiveness and performance of a program or
agency. The JLARC sunset reviews include a recommen-
dation to either retain the program or agency as-is, modify
the program or agency, or allow the program or agency to
terminate.

Summary: The Child and Family Reinvestment Account
(Account) is created and may be used to: (1) safely reduce
entries and prevent re-entry into the foster care system; (2)
safely increase reunifications; (3) achieve permanency for
children unable to reunify; and (4) improve outcomes for
youth who age out of care. Revenues to the Account
consist of savings from reductions in the foster care case-
load and per capita costs and other public or private funds.

The Department of Social and Health Services
Children's Administration (Department), in collaboration
with the Office of Financial Management (OFM) and the
Caseload Forecast Council, must develop a methodology
for calculating state savings for deposit into the Account
for the 2013-15 biennium. The methodology must include
any relevant provision of a federal Title I\V-E demonstra-
tion waiver. The savings calculation must be based on
actual caseload and per capita expenditures.

The Department must report to the Legislature by
December 1, 2012, and the methodology is deemed
approved unless the Legislature enacts legislation to
modify or reject it. Once the savings methodology is
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established, the Department must use it at the end of each
fiscal year to calculate State General Fund savings to be
transferred to the Account by the State Treasurer. The
Department must report the savings to the Legislature and
the OFM.

Nothing in the act prohibits the Caseload Forecast
Council from forecasting the foster care caseload or the
Department from including maintenance funding in its
budget submittal for caseload costs that exceed the base-
line. The savings calculated by the Department are not
subject to the Savings Incentive Account process. The
transfers into the Account are not subject to calculations
for the expenditure limit. The Joint Legislative Audit
Review Committee must conduct a sunset review of the
act.

Votes on Final Passage:

House 59 38
Senate 42 6
House 60 38

Effective: June 7, 2012

(Senate amended)
(House concurred)

E2SHB 2264
C205L12

Concerning performance-based contracting related to
child welfare services.

By House Committee on Ways & Means (originally spon-
sored by Representatives Kagi, Walsh, Hinkle, Carlyle,
Darneille, Jinkins, Roberts, Dickerson and Ryu).

House Committee on Early Learning & Human Services
House Committee on Ways & Means

Senate Committee on Human Services & Corrections
Senate Committee on Ways & Means

Background: In 2009 Second Substitute House Bill 2106
(2SHB 2106) was enacted, which directed the Department
of Social and Health Services (DSHS) to: (1) convert its
existing contracts for child welfare services to perfor-
mance-based contracts by January 1, 2011; and (2)
contract with supervising agencies for child welfare
services, including case management functions, in
selected demonstration sites by June 30, 2012.

In 2010 Substitute Senate Bill 6832 was enacted,
which extended the date by which the DSHS had to
convert its contracts from January 1, 2011, to July 1, 2011.
It also extended the implementation date of demonstration
sites from June 30, 2012, to December 30, 2012.

On February 18, 2011, the DSHS issued a Request for
Proposal (RFP) for performance-based contracts. Under
the Personnel System Reform Act of 2002, state agencies
may contract for services customarily and historically
performed by state employees if the agency provides
90-day notice to the affected employees, who have 60 days
to offer alternatives to the purchase of services by contract
and then may compete for the contract if the agency does
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not accept the alternatives. However, if the contracting is
expressly mandated by the Legislature, then for those
contracts the agency is not subject to these requirements.
Under 2SHB 2106, the Legislature expressly mandated
performance-based contracting and declared that it was
not subject to the competitive bidding process.

Upon issuance of the RFP, affected employees were
not offered alternatives to the purchase of services by
contract. On May 5, 2011, the Washington Federation of
State Employees (WFSE) filed a motion for preliminary
injunction in Thurston County Superior Court, asking the
court to stop the DSHS from proceeding with the RFP. On
May 13, 2011, the court issued an oral ruling granting the
WFSE's motion for preliminary injunction, and enjoining
the DSHS from proceeding with its solicitations under the
February RFP. The court found that the scope of the RFP
exceeded the legislative mandate, and as a result, the
issuance of the RFP was not exempt from the competitive
bidding process. The injunction was ordered to remain in
place until the DSHS complied with the requirements of
the competitive bidding process.

Summary: Changes to Second Substitute House Bill
2106 (2009). Provisions originating in 2SHB 2106 which
mandated the conversion of contracts for child welfare
services to performance-based contracts are repealed.
Multiple implementation dates related to demonstration
sites are extended. Child welfare services, including case
management, must be provided by supervising agencies in
demonstration sites by December 30, 2015. The definition
of supervising agency is applicable on or after December
30, 2015. The related Washington State Institute for
Public Policy (WSIPP) report is extended to April 1, 2018.
The Governor must make a decision regarding statewide
implementation no later than June 1, 2018.

Performance-based Contracting Express Mandate.
Scope and Timing. A new chapter is added to the
Washington Code containing a new mandate regarding
performance based contracting. Under this new chapter,
beginning December 1, 2013, the DSHS may not renew its
current contracts with individuals or entities for the
provision of child welfare services in geographic areas
served by network administrators (definition provided
under this act), except as mutually agreed upon between
the DSHS and the network administrator to allow for the
successful transition of services that meet the needs of
children and families.

The DSHS is expressly mandated to enter into perfor-
mance-based contracts with one or more network admin-
istrators for family support and related services by
December 1, 2013. The DSHS may enter into perfor-
mance-based contracts for additional services other than
case management. The DSHS must issue its request for
proposal no later than December 31, 2012, and must notify
the apparently successful bidders by June 30, 2013. When
all other elements of the responses to any procurement
under this act are equal, contracting with private nonprofit

entities and federally recognized Indian tribes located in
this state is preferred.

The procurement for family support and related
services may not include case management services. Case
management means convening family meetings, develop-
ing, revising, and monitoring implementation of any case
plan or individual service and safety plan (ISSP), coordi-
nating and monitoring services needed by the child and
family, caseworker-child visits, family visits, and the
assumption of court-related duties, excluding legal repre-
sentation, including preparing court reports, attending
judicial hearings and permanency hearings, and ensuring
that the child is progressing toward permanency within
state and federal mandates, including the Indian Child
Welfare Act.

Procurement Process. The DSHS's procurement
process must be developed and implemented in a manner
that complies with applicable provisions of intergovern-
mental agreements between the state and tribal govern-
ments. The DSHS must actively consult with other state
agencies and philanthropic entities with expertise in
performance-based contracting for child welfare services.
The Director of the Office of Financial Management must
approve the RFP prior to its issuance.

As part of the procurement process, the DSHS must
consult with specified stakeholders to assist in identifying
the categories of family support and related services that
will be included in the procurement. In identifying
services, the DSHS must review current data and research
related to the effectiveness of family support and related
services that mitigate child safety concerns and promote
permanency, including reunification and child well-being.
Expenditures for the family support services must remain
within appropriated levels. Categories of family support
and related serviced must be defined no later than July 15,
2012.

Requirements and Standards. The procurement and
resulting contracts must include:

* the use of family engagement approaches;

* the use of parents and youth who are veterans of the
child welfare system;

« service provider qualifications;

e adequate provider capacity to meet anticipated
service needs;

« fiscal solvency of network administrators;

« the use of evidence-based, research-based, and
promising practices;

» network administrator quality assurance activities;

» network administrator data reporting; and

e network administrator compliance with applicable
provisions of intergovernmental agreements between
the state and tribes.

Payment Methodologies. Performance-based payment
methodologies must be used in network administrator con-
tracting. The DSHS may transfer financial risk for the
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provision of services to network administrators only to the
limited extent necessary to implement a performance-
based payment methodology, such as phased payment for
services. The DSHS may develop a shared savings
methodology through which the network administrator
will receive a defined share of any savings that results
from improved performance.

Department of Social and Health Services and
Network Administrator Roles. Network administrators
must, directly or through subcontracts with service
providers: (1) assist caseworkers in meeting their
responsibility for implementation of case plans and ISSPs;
and (2) provide the family support and related services
within the categories of contracted services included in a
child or family's case plan within funds available under
contract.

The DSHS caseworkers must choose service
providers from among providers in the network adminis-
trator's network. The criteria for provider selection must
include geographic proximity of the provider to the child
or family, and the performance of the provider. If a
reasonably qualified provider is not available through the
network, then at the request of the DSHS caseworker, a
provider who is not currently contracted may be offered a
provisional contract, if such provider meets applicable
qualifications to participate.

The DSHS must develop a dispute resolution process
to be used when the network administrator disagrees with
the DSHS caseworker's choice of service provider. The
mediator or decision maker must be a neutral employee of
the DSHS who has not been previously involved in the
case. The dispute resolution process must not result in
more than a two-day delay of services needed by the child
or family.

The DSHS must actively monitor network
administrator compliance with the terms of contracts. The
use of performance-based contracts may not be executed
in a manner that adversely affects the state's ability to
continue to obtain federal funding.

Annual Service Review. Beginning in the 2015-17
biennium, the DSHS and network administrators must
annually review and update the services offered through
performance-based contracts, review service utilization
and outcome data to determine changes needed, and
consult with a variety of specified stakeholders when
conducting the review.

Washington State Institute for Public Policy. The
WSIPP must report to the Legislature and Governor by
December 1, 2014, on the DSHS's conversion to
performance-based contracting. The WSIPP must submit
a second report on specific outcomes achieved through
performance-based contracting by June 30, 2016. The
WSIPP must consult with a university-based child welfare
research entity in Washington. The DSHS and network
administrators must respond to the WSIPP's requests for
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data and other information needed to complete reports in a
timely manner.

Votes on Final Passage:
House 77 21
Senate 47 1
House

Senate 47 2
House 93 4

Effective: June 7, 2012

(Senate amended)
(House refused to concur)
(Senate amended)
(House concurred)

HB 2274
C18L12

Allowing registered tow truck operators to pass the costs
of tolls and ferry fares to the impounded vehicle's
registered owner.

By Representatives Armstrong, Clibborn and Ormsby.

House Committee on Transportation

Senate Committee on Transportation

Background: Tow truck operators who impound vehicles
from private or public property or tow for law enforcement
agencies must be registered with the Department of
Licensing (Department). Impounds, i.e., the taking and
holding of a vehicle in legal custody without the consent
of the owner, may only be performed by registered tow
truck operators (operators). If on public property, the
impound is at the direction of a law enforcement officer. If
the vehicle is on private property, the impound is at the
direction of the property owner or his agent.

An operator must file a fee schedule with the
Department and may not charge fees that exceed those in
the schedule.

Operators are also prohibited from committing certain
acts. A violation of these prohibitions is a gross
misdemeanor. These prohibitions include:

 asking for or receiving compensation, gratuities, or
rewards from a person authorized to sign an impound
authorization related to the impounding of a vehicle
beyond the costs of towing, storage, or other services
rendered;

» having an interest in a contract, agreement, or under-
standing between a person having control of private
property and an agent of the person authorized to sign
an impound authorization;

e having an interest in an entity whose functions
include acting as an agent or representative of a
property owner for the purpose of authorizing
impounds; and

 entering into any contract or agreement or offering an
incentive to a person authorized to order a private
impound that is related to the authorization of an
impound.



HB 2293

Operators are not prohibited, however, from
collecting the costs of towing, storage, or other services
rendered during the course of towing, removing,
impounding, or storing of an impounded vehicle.

Summary: In addition to collecting costs of towing,
storage, or other services, tow truck operators may also
collect the costs of tolls and ferry fares paid during the
course of towing, removing, impounding, or storing an
impounded vehicle.

Votes on Final Passage:

House 98 0
Senate 49 0

Effective: June 7, 2012

HB 2293
C216L 12

Expanding consumer cooperative provisions under the
nonprofit miscellaneous and mutual corporations act.

By Representatives Pedersen, Rodne and Orwall.

House Committee on Judiciary
Senate Committee on Judiciary

Background: A business that is operated on a nonprofit
basis may organize under the Nonprofit Miscellaneous
and Mutual Corporations Act (NMMCA) for any lawful
purpose, including mutual, social, cooperative, fraternal,
or other purposes. The NMMCA sets forth the powers,
duties, rights, and obligations of both the corporation and
members or shareholders of the corporation, including
establishing requirements with respect to annual and other
meetings of the corporation.

Meeting Notices. A corporation must give notice of
the place and time of meetings not less than 10 nor more
than 50 days prior to the meeting date to each member or
shareholder entitled to vote at the meeting. If allowed
under the corporation's articles, notice of regular meetings
other than the annual meeting may be given by providing
each member with the adopted schedule of regular
meetings for the year at any time after the annual meeting
and 10 days prior to a regular meeting. Meeting notices
may be provided by electronic transmission if authorized
in the articles.

Materials Accompanying Meeting Notices. In certain
circumstances, the NMMCA requires written or printed
copies of certain information or materials to accompany a
meeting notice to members or shareholders. For example,
additional materials must accompany a meeting notice
when the meeting will address an amendment to the
articles of incorporation or a proposed merger of the
corporation.

Location of the Annual Meeting. The annual meeting
of the members or shareholders of a corporation may be
held at any place as provided in the bylaws of the corpora-
tion. If a meeting place is not specified in the bylaws, the

annual meeting must be held at the registered office of the
corporation in Washington.

Summary: New provisions governing notice and other
requirements with respect to meetings are established for
consumer cooperatives under the NMMCA. A consumer
cooperative is a corporation engaged in the retail sale, to
its members and other consumers, of goods and services
for personal, living, or family use.

Meeting Notices. The window of time in which a
consumer cooperative may give notice to its members of
the place and time of the annual meeting is expanded to
not less than 10 nor more than 120 days before the date of
the annual meeting.

Materials Accompanying Meeting Notices. A
consumer cooperative may satisfy the requirement of
providing certain information or materials in a writing
accompanying a meeting notice by: posting the informa-
tion or materials on an electronic network at least 30 days
prior to the meeting; and delivering to members eligible to
vote a notification that provides the address of the
electronic network and instructions on how to access the
posted information or materials.

A consumer cooperative must provide a written copy
of the materials upon the request of any member who is
eligible to vote.

Location of the Annual Meeting. The articles of
incorporation or bylaws of a consumer cooperative may
allow annual meetings of the consumer cooperative to take
place by means of electronic or other remote communica-
tions, rather than a physical assembly at a specific
geographic location.  Meetings held by means of
electronic or other remote access must allow members a
reasonable opportunity to read or hear the proceedings
substantially concurrently with their occurrence, vote by
electronic transmission on matters submitted to a vote by
members, and pose questions and make comments to
management.

Members participating in an annual meeting by
electronic or other remote communications are deemed
present at the meeting for all purposes, and the place of the
meeting is deemed to be the address of the electronic
network or other communications site or connection
specified in the meeting notice.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: June 7, 2012

59



SHB 2299

SHB 2299
Co65L 12

Creating "4-H" and state flower special license plates.

By House Committee on Transportation (originally
sponsored by Representatives Warnick, Clibborn, Haigh,
Armstrong, Short, Nealey, Fagan, Tharinger, Hunt,
Moscoso and Jinkins).

House Committee on Transportation

Senate Committee on Transportation

Background: The Department of Licensing (DOL) issues
special vehicle license plates that may be used in lieu of
standard plates. A governmental or nonprofit sponsoring
organization seeking to sponsor a special plate either
submits an application to the DOL or requests legislation
to create the special plate. Generally, the sponsoring
organization seeking to sponsor the special plate is
required to reimburse the DOL for the costs of establishing
the new special plate. There is a moratorium on the
issuance of new special license plates by the DOL until
June 30, 2013.

For special license plates that are enacted by
legislation, a sponsoring organization must, within 30
days of enactment, submit prepayment of all start-up costs
to the DOL. If the sponsoring organization is not able to
meet the prepayment requirement, revenues generated
from the sale of the special license plate are first used to
pay any costs associated with establishing the new plate.
The sponsoring organization must also provide a proposed
license plate design to the DOL. Additionally, the
sponsoring organization must submit an annual financial
report to the DOL detailing actual revenues generated
from the sale of the special license plate.

The DOL collects special license plate fees and, for
administrative expenses, deducts an amount not to exceed
$12 for new plate issuance and $2 for renewal. After these
expenses are paid, the State Treasurer deposits proceeds
into the Motor Vehicle Account until the DOL determines
the start-up costs for a special license plate are paid.

Summary: A 4-H special license plate is created which
would display the 4-H logo. In addition to all fees and
taxes required to be paid upon application for a vehicle
registration, a fee of $40 is charged for a 4-H special
license plate and a $30 fee is charged for renewal of a
special license plate.

The bill creates a state flower special license plate
which would recognize the Washington state flower. In
addition to all fees and taxes required to be paid upon
application for a vehicle registration, a fee of $40 would be
charged for a state flower special license plate and a $30
fee is charged for renewal of a special license plate.

Once all start-up costs are paid, the State Treasurer
deposits remaining special license plate fee amounts into
the accounts created in the custody of the State Treasurer
for each of these new special license plates. Deposits to
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the 4-H Programs Account will support Washington 4-H
programs. Deposits to the State Flower Account will
support Meerkerk Rhododendron Gardens and provide for
grants to other qualified nonprofit organizations' efforts to
preserve rhododendrons.
Votes on Final Passage:

House 93 1
Senate 46 3 (Senate amended)
House 94 1 (House concurred)

Effective: January 1, 2013

ESHB 2301
C99L12

Concerning mixed martial arts, boxing, martial arts, and
wrestling.

By House Committee on Business & Financial Services
(originally sponsored by Representatives Green, Kirby,
Pettigrew, Condotta and Jinkins).

House Committee on Business & Financial Services

House Committee on General Government
Appropriations & Oversight

Senate Committee on Labor, Commerce & Consumer
Protection

Background: The Department of Licensing (DOL)
regulates boxing, martial arts, kickboxing, and wrestling
events. Federal law requires boxing events, including
events on tribal lands, to be supervised by a regulatory
entity. Under the federal law, the DOL must have an
agreement with a tribe to regulate a tribe's boxing events.
A tribe may also have its own regulatory entity if the entity
meets minimum federal standards.

"Martial arts" is defined as "a type of boxing including
sumo, judo, karate, kung fu, tae kwon do, pankration,
muay thai, or other forms of full-contact martial arts or
self-defense conducted on a full-contact basis where
weapons are not used and the participants utilize Kicks,
punches, blows, or other techniques with the intent not to
injure or disable an opponent, but to defeat an opponent or
win by decision, knockout, technical knockout, or
submission."

Licensure. Boxers, kickboxers, martial arts partici-
pants, promoters, inspectors, and others involved with the
events must obtain a license from the DOL unless exempt.
The DOL's authority to impose certain sanctions is
dependent on whether or not events charge an admission
fee.

Existing Licensing Exemptions. There are a number
of different exemptions from licensure in statute. All box-
ing, kickboxing, martial arts, or wrestling events are
exempt if the event is:

« conducted by any common school, college, or univer-
sity and all the participating contestants are bona fide
students; or
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e an entirely amateur event, as defined, that is
promoted on a nonprofit basis or for charitable
purposes.

An amateur event is defined as an event in which all
the participants are amateurs who are registered and
sanctioned by: (1) the United States Amateur Boxing,
Inc.; (2) the Washington Interscholastic Activities
Association; (3) the National Collegiate Athletic
Association; (4) the Amateur Athletic Union; (5) the
Golden Gloves of America; (6) the United Full Contact
Federation; (7) any similar organization recognized by the
DOL as exclusively or primarily dedicated to advancing
the sport of amateur boxing, kickboxing, or martial arts; or
(8) the local affiliate of any above organization.

Licensing requirements also do not apply to
contestants or participants in events:

+ at which only amateurs are engaged in contests;

» held and promoted by fraternal organizations or
veterans' organizations chartered by the United States
Congress, the United States Department of Defense,
or any recognized amateur sanctioning body
recognized by the DOL; and

» where all funds are used primarily for the benefit of
the members of the promoting organization.

Summary: Definitions. The definitions of "chiropractor,”
"event,” "promoter,” and "amateur event" are modified.

The definitions of "mixed martial arts” and "training
facility" are created.

Licensure. Training facilities, amateur sanctioning
organizations, and amateur mixed martial arts participants
must be licensed by the DOL. Licensure is not required if
the participant meets an exception from licensing.

The DOL may establish licensing standards.

Exemptions. The exemption for entirely amateur
events is modified. Language exempting charitable or
nonprofit events is struck. All events that meet the defini-
tion of an amateur event are exempt except for events that
are recognized and sanctioned by an amateur sanctioning
organization that is licensed and approved by the DOL.

The exemption for contestants or participants, in
events between amateurs engaged in contests held and
promoted by fraternal organizations or veterans' organiza-
tions chartered by the United States Congress, the United
States Department of Defense, or any recognized amateur
sanctioning body recognized by the DOL and where all
funds are used primarily for the benefit of the members of
the promoting organization, is modified. The exemption
excludes an event held by an amateur sanctioning body.
Language regarding the use of funds is struck.

Events that are held by the United Full Contact
Federation or any similar amateur sanctioning organiza-
tion exclusively or primarily dedicated to advancing the
sport of amateur mixed martial arts may be an amateur
event but are not exempt from the chapter. Events held by
the United Full Contact Federation or any similar amateur

licensure for the
officials, and the

sanctioning organization require
sanctioning body, the promoter,
participants.

Scope of Regulation. In a number of places through-
out the act, the scope of regulation is extended from
applying solely to professionals to include amateurs
including:

« the definition of promoter;
« the standards of conduct that may be adopted by the

Director of the DOL; and

e various acts that are considered unprofessional
conduct, including disciplinary actions by regulatory
authorities, violations of statutes or rules regarding
athletics, aiding and abetting an unlicensed person to
act in a manner that requires a license, and
misrepresentation or fraud in an event.

A prohibited practice regarding sham or fake events is
expanded from boxing events to any professional or
amateur boxing, wrestling, or martial arts match or
exhibition.

Adequate security requirements are expanded from
boxing and wrestling events to also include martial arts
events.

The promoter of an amateur event is not required to
pay an event fee.

Votes on Final Passage:
House 95 2
Senate 44 5

Effective: June 7, 2012

ESHB 2302
C42L12

Concerning being under the influence with a child in the
vehicle.

By House Committee on Judiciary (originally sponsored
by Representatives Goodman, Warnick, Kenney, Kagi,
Liias, Orwall, Billig, Hasegawa, Finn, Kelley, Rodne,
Moeller, Dammeier, Reykdal, Van De Wege, Maxwell,
Tharinger, Sells, Jinkins, Hurst, Green, McCoy, Smith,
Pearson, Appleton, Darneille, Hunt, Fitzgibbon, Miloscia,
Zeiger, Ryu, Stanford, Johnson and Seaquist; by request of
Washington State Patrol).

House Committee on Judiciary

House  Committee  on
Appropriations & Oversight

Senate Committee on Judiciary

Background: The state's drunk driving laws have a
number of penalty enhancements for individuals
convicted of driving or being in physical control of a
motor vehicle under the influence of intoxicating liquor or
any drug (DUI). Two enhancements apply to individuals

General Government
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arrested and convicted of DUI when there is a minor
passenger in the vehicle.

First, a law enforcement officer must notify Child
Protective Services when arresting a driver for DUI, a
child under the age of 13 is in the vehicle, and the driver is
the child's parent, guardian, or legal custodian.

Second, if a person who is convicted of DUI
committed the offense while a child under the age of 16
was in the vehicle, the court must order the person to use
an ignition interlock device on his or her vehicle for an
additional 60 days on top of the mandatory ignition
interlock requirement already applicable for a DUI
conviction.

Summary: The following enhancements apply when an
individual is arrested or convicted of DUI with a child
under the age of 16 in the vehicle:

Gross Misdemeanor and DUI-related Felonies. At the
time of arrest, law enforcement must note that a child
under the age of 16 was present in the vehicle.

At the time of arrest, law enforcement must notify
Child Protective Services when there was a child under the
age of 16, rather than 13, in the vehicle and the person
arrested is the child's parent, guardian, legal custodian,
sibling, or half-sibling.

The amount of additional time that an individual must
have an ignition interlock installed is increased from 60
days to six months.

Gross Misdemeanor DUI Only. If an individual is
convicted of a gross misdemeanor DUI with a child under
the age of 16 in the vehicle, additional monetary penalties
are assessed based on the individual's prior convictions as
follows:

e no prior offenses — minimum of $1,000 and
maximum of $5,000;

e one prior offense — minimum of $2,000 and
maximum of $5,000; and

* two or three prior offenses - minimum of $3,000 and
maximum of $10,000.

DUI-related Felonies Only. If an individual is
convicted of a felony DUI, Vehicular Assault DUI, or
Vehicular Homicide DUI and had a child under the age of
16 in the vehicle at the time of the offense, an enhanced
sentence of 12 months for each child in the vehicle is
added to the individual's standard sentence. If the
sentence exceeds the statutory maximum, the portion of
the sentence that is related to having a minor child in the
vehicle may not be reduced.

Votes on Final Passage:

House 98 0
Senate 49 0
House 95 0

Effective: June 7, 2012

(Senate amended)
(House concurred)
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C19L12

Transferring the low-level radioactive waste site use
permit program from the department of ecology to the
department of health.

By Representatives Hudgins, Hunt and Moscoso; by
request of Department of Health and Department of
Ecology.

House Committee on State Government & Tribal Affairs
House Committee on Ways & Means
Senate Committee on Environment

Background: Low-level radioactive waste (LLRW) is
waste material that contains radioactive nuclides emitting
primarily beta or gamma radiation, or both, in concentra-
tions or quantities that exceed standards for unrestricted
release but does not include waste containing more than
100 nanocuries of transuranic contaminants per gram of
material, spent nuclear fuel, or material that is classified as
either high-level radioactive waste or waste that is
unsuited for disposal by near-surface burial under federal
regulations. Itis generated in a variety of ways, by entities
such as hospitals, research facilities, and universities and
may also include clothing and gloves from nuclear
facilities.

The commercial LLRW disposal facility is located
near the center of the Hanford Site on approximately 100
acres of federal land leased to the State of Washington.
The site has been in operation since 1965 and is the only
site in the state accepting commercial LLRW. It is
operated by US Ecology Washington, Inc.

The Department of Health (DOH) and the Department
of Ecology (Department) share regulatory oversight of the
commercial LLRW facility. The DOH licenses the facility
and ensures that the commercial disposal facility complies
with applicable state and federal regulations and license
requirements. It also inspects shipments of LLRW,
approves disposal of waste into trenches, and inspects the
premises.

The Department issues site use permits for generators,
packagers, and brokers using the commercial LLRW
disposal facility to dispose of LLRW. Approximately 400
site use permits are issued each year. The cost of a permit
varies, depending primarily on volume.

In 2010 following the Governor's directive to consoli-
date agency functions, the DOH and the Department
entered into an interagency agreement allowing the DOH
to review site use permit applications and make recom-
mendations to the Department. The Department continues
to issue the permits, however, as directed by statute.

Summary: Authority to issue site use permits is
transferred from the Department to the DOH. Permits
issued by the Department remain valid until the first
expiration date that occurs after July 1, 2012. Statutory
changes are made to reflect the transfer, with the DOH
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charged with the responsibilities and authority held
heretofore by the Department.

A change is made in the section pertaining to the
authority of the Department Director to clarify that the
lease from the federal government to the state covers 115,
and not 1,000, acres lying within the Hanford Site.

Votes on Final Passage:

House 96 2
Senate 49 0

Effective: July 1, 2012

HB 2305
C218L12

Changing authority for contracts with community service
organizations for public improvements.

By Representatives Angel, Takko and Green.

House Committee on Local Government
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: Certain public entities, including counties,
cities, and selected special purpose districts, may, without
regard to competitive bidding laws for public works,
contract with service organizations and similar associa-
tions for qualifying public works services. The entity
providing the public works service must provide the
service and be located in the immediate neighborhood.
Examples of provided services include:
 drawing design plans;
» making improvements to a park, school playground,
or public square;
* installing equipment or artworks; and
* providing maintenance services for a facility.
Additionally, qualifying public entities may enter into
contracts with community service organizations for
facility maintenance services under the auspices of
community or neighborhood projects undertaken by the
community service organization.

Summary: Port districts may contract with community
service organizations for certain public works services
without regard to competitive bidding laws. Community
service organizations may make improvements under
these contracts to port habitat sites, and may enter into
contracts for facility —maintenance services or
environ-mental stewardship projects.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: June 7, 2012

HB 2306
c100L 12

Authorizing the presentation of claims for payment for
pathology services to direct patient-provider primary care
practices.

By Representatives Hinkle and Green.

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Billing for Pathology Services. Licensed
physicians, osteopathic physicians, dentists, and pharma-
cists are prohibited from receiving a payment, such as a
rebate, refund, or commission, if that payment is received
in connection with the referral of patients or the furnishing
of health care treatment or diagnosis. The stated intent of
the prohibition is to prevent licensed health care providers
from receiving compensation for services that they did not
perform. The prohibition does not apply to a licensed
health provider who charges for the health care services
rendered by an employee who is licensed to provide the
services.

In 2005 the Washington State Attorney General issued
a formal opinion related to the application of the referral
prohibitions to pathology services. The opinion
concluded that a physician could only charge for profes-
sional services that are actually rendered, such as taking
samples for a biopsy, preparing the sample, and other
associated costs. In addition, a physician could charge for
services related to reviewing the pathologist's diagnosis or
consulting with the patient about the diagnosis. The
opinion also specified that if the pathologist indirectly
bills the patient through the referring physician, that
physician could not, in turn, receive compensation beyond
what the pathologist charges.

In 2011 legislation was enacted that defines to whom
clinical laboratories and physicians may submit claims for
pathology services. Authorized recipients include: (1) the
patient; (2) the responsible insurer; (3) the hospital or
clinic that ordered the services; (4) the referring
laboratory, unless that laboratory is of a physician's office
or group practice that does not perform the professional
component of the anatomic pathology service; or (5)
governmental agencies acting on the behalf of the
recipient of the services. The legislation also prohibits
licensed health care practitioners from charging for
anatomic pathology services unless the services were
personally delivered by the practitioner or under the direct
supervision of the practitioner.

Direct Patient-Provider Primary Care Practices. A
direct patient-provider primary care practice (direct
practice) is a health care provider or a group of health care
providers that furnishes primary care services through a
direct agreement with a patient or a family of patients.
Under the direct agreement, the direct practice charges a
fee in exchange for being available to provide primary
care services to the patient.
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Summary: Clinical laboratories and physicians that
provide anatomic pathology services may present claims
for payment to direct practices. Claims may only be
presented to those direct practices that:

 are in compliance with direct practice laws;

e provide written confirmation to the physician or
laboratory that the patient does not have insurance
coverage for anatomic pathology services;

* provide the patient with an itemized bill that does not
mark up the amount billed by the physician or
laboratory; and

 disclose to the patient that all pathology services are
billed at the same amount charged.

The act applies retroactively to July 22, 2011, for
entities that had been in compliance with the act's direct
practice provision since that time.

\otes on Final Passage:

House 96 0
Senate 49 0

Effective: June 7, 2012

HB 2308
C1l65L 12

Regulating awarding of costs, including attorneys' fees, in
actions challenging actions taken by professional peer
review bodies.

By Representatives Rodne and Pedersen.

House Committee on Judiciary
Senate Committee on Judiciary

Background: The federal Health Care Quality
Improvement Act of 1986 (HCQIA) was enacted with the
stated purpose of encouraging effective professional peer
review to improve the quality of medical care and reduce
the cost of medical malpractice lawsuits.

The HCQIA provides immunity from damages for
actions taken by a professional peer review body if those
actions meet certain standards. In order to qualify for
immunity, the professional peer review body action must
be taken: in the reasonable belief that the action was in
furtherance of quality health care; after a reasonable effort
to obtain the facts of the matter; after adequate notice and
hearing procedures; and in the reasonable belief that the
action was warranted by the known facts.

The HCQIA contains a fee-shifting provision for
prevailing defendants who meet the standards for HCQIA
immunity. The court must award to a substantially
prevailing party defending against a claim the costs and
reasonable attorneys' fees attributable to the claim if the
claim, or the claimant's conduct during the litigation of the
claim, was frivolous, unreasonable, without foundation, or
in bad faith. A defendant does not substantially prevail
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when the plaintiff obtains an award for damages or perma-
nent injunctive relief.

The state Health Care Peer Review Act (HCPRA)
incorporates the provisions of the federal HCQIA that
provide immunity from damages for professional peer
review actions that are based on the competence or
professional conduct of a health care provider.

In addition, the HCPRA provides the exclusive
remedy for actions taken by professional peer review
bodies that are found to be based on matters not related to
the competence or professional conduct of the health care
provider. These actions are limited to appropriate injunc-
tive relief and damages for lost earnings directly
attributable to the professional peer review body's action.

With respect to suits based on these actions, the
HCPRA provides that reasonable attorneys' fees and costs
must be awarded to the prevailing party, as determined by
the court. This provision has been interpreted to require
the court to award costs and reasonable attorneys' fees to
the prevailing party.

Summary: Standards for the award of prevailing party
costs and attorneys' fees are revised for suits under the
HCPRA that are based on professional peer review body
actions not related to competence or professional conduct.

The court must award to the substantially prevailing
party the costs of the suit, including reasonable attorneys'
fees, attributable to any claim or defense asserted in the
action by the nonprevailing party if the nonprevailing
party's claim, defense, or conduct was frivolous,
unreasonable, without foundation, or in bad faith.

The court must award to the substantially prevailing
defendant the cost of the suit, including reasonable
attorneys' fees, if the nonprevailing plaintiff failed to
exhaust all administrative remedies available before the
professional peer review body.

A party may not be considered a substantially
prevailing party if the opposing party obtains an award for
damages or permanent injunctive relief under the HCPRA.
Votes on Final Passage:

House 96 0
Senate 49 0
House 98 0

Effective: June 7, 2012

(Senate amended)
(House concurred)
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Ce69L12

Making military service award emblems available for
purchase.

By House Committee on Transportation (originally
sponsored by Representatives Zeiger, Clibborn,
Armstrong, Ladenburg, Hargrove, Billig, Dammeier,
Orwall, Bailey, Takko, Finn, Asay, Smith, Tharinger,
Kelley, Pearson, Miloscia and Mosc0so).

House Committee on Transportation
Senate Committee on Transportation

Background:  \eterans discharged under honorable
conditions and individuals serving on active duty in the
United States armed forces may purchase a veterans
remembrance emblem or campaign medal emblem for
display on license plates. \eterans and active duty
military personnel who served during periods of war or
armed conflict may purchase a remembrance emblem
depicting campaign ribbons which they were awarded.

Veterans or active duty military personnel requesting
a veteran remembrance emblem or campaign medal
emblem must pay a prescribed fee set by the Department
of Licensing (Department), show proof of eligibility, and
be the legal or registered owner of the vehicle on which the
emblem is to be displayed.

The Distinguished Service Cross is the second highest
military decoration that can be awarded to a member of the
United States Army for extreme gallantry and risk of life
in actual combat with an armed enemy force. Actions that
merit the Distinguished Service Cross must be of such a
high degree to be above those required for all other United
States combat decorations but not meeting the criteria for
the Medal of Honor. The Distinguished Service Cross is
equivalent to the Navy Cross (Navy, Marine Corps, and
Coast Guard) and the Air Force Cross (Air Force).

The Silver Star is the third highest military decoration
and is awarded for gallantry in action against an enemy of
the United States. The Silver Star may be awarded to any
person who, while serving in any capacity with the armed
forces, distinguishes himself or herself by extraordinary
heroism.

The Bronze Star is the fourth-highest combat award of
the United States armed forces. It may be awarded for
bravery, acts of merit, or meritorious service. As a medal
it is awarded for merit, and with the "V" for valor device
it is awarded for heroism.

The Department must set fees for veterans remem-
brance and campaign medal emblems in an amount suffi-
cient to offset the costs of production of the emblems and
the administration of that program by the Department plus
an amount for use by the Department of Veterans Affairs.
The fee for each emblem may not exceed $25. Funds
provided to the Department of \eterans Affairs may be
used for projects that pay tribute to those living veterans
and to those who have died defending freedom in the

nation's wars and conflicts and for the upkeep and opera-
tions of existing memorials, as well as for planning,
acquiring land for, and constructing future memorials.

Summary: Veterans discharged under honorable condi-
tions and individuals serving on active duty in the United
States armed forces may purchase a military service award
emblem for display on license plates.

The following military service award emblems will be
made available:  Distinguished Service Cross, Navy
Cross, Air Force Cross, Silver Star medal, and Bronze Star
medal.

Veterans or active duty military personnel requesting
a military service award emblem must pay a prescribed fee
set by the Department, show proof of eligibility, and be the
legal or registered owner of the vehicle on which the
emblem is to be displayed.

Fees for military service award emblems are subject to
the same requirements as fees for veterans remembrance
and campaign medal emblems.

Votes on Final Passage:

House 96 0
Senate 45 2

Effective: January 1, 2013

SHB 2313
C228L12

Concerning the meeting procedures of the boards of
trustees and boards of regents of institutions of higher
education.

By House Committee on Higher Education (originally
sponsored by Representatives Zeiger, Carlyle, Probst,
Wilcox, Anderson, Haler, Fagan, Reykdal, Springer, Buys,
Pollet, Wylie, Crouse, Jinkins, Moscoso and Overstreet).

House Committee on Higher Education
Senate Committee on Higher Education & Workforce
Development

Background: The Open Public Meetings Act (Act)
requires that all meetings of governing bodies of public
agencies be open and public with certain limited excep-
tions. Public agencies include state educational institu-
tions, such as universities, colleges, and community
college districts. Governing bodies include multimember
boards, such as boards of regents and boards of trustees.
The Act outlines certain procedures for meetings at which
action is taken by governing boards of public agencies. It
does not require governing bodies to allow the public to
speak at public meetings.

Governing boards of four-year institutions of higher
education are authorized to set full-time tuition fees for all
students, beginning with the 2011-12 academic year
through the 2014-15 academic year. Prior to reducing or
increasing tuition, governing boards must consult with
certain student associations regarding the impacts of

65



ESHB 2314

potential tuition increases. Governing boards also must
provide certain financial aid data.

Summary: The requirement that governing boards of all
institutions of higher education follow procedures for
open public meetings in the Open Public Meetings Act is
restated. Governing boards also must provide time for
public comment at meetings.

Governing boards of four-year institutions of higher
education are also required to make public their proposals
for tuition and fee increases 21 days before considering
adoption, and to allow opportunity for public comment.
This requirement applies from the 2011-12 academic year
through the 2014-15 academic year. This requirement
does not apply if the omnibus appropriations act has not
passed the Legislature by May 15.

\otes on Final Passage:

House 98 0
Senate 48 0
House 98 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

ESHB 2314
Cle4L12

Concerning long-term care workers.

By House Committee on Health Care & Wellness
(originally sponsored by Representatives Cody and
Green).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Long-term Care Worker. Long-term care
workers provide care to elderly and disabled clients, many
of whom are eligible for publicly funded services through
the Department of Social and Health Services' (DSHS)
Aging and Disabilities Services Administration. These
workers provide their clients personal care assistance with
various tasks such as bathing, eating, toileting, dressing,
ambulating, meal preparation, and household chores.

Initiative 1163 (1-1163), approved by the voters in
November 2011, modifies the law governing background
checks, training, and home care aide certification for long-
term care workers by reinstating dates originally enacted
in 2009. This resulted in making many of these require-
ments effective on January 1, 2011, instead of January 1,
2014.

The initiative's changes apply to all long-term care
workers as defined by law on April 1, 2011, except that
long-term care workers employed as community
residential service providers are covered beginning
January 1, 2016.

Delegation of Nursing Care Tasks. Registered nurses
may delegate nursing care tasks that are within the nurse's
scope of practice to other individuals where the nurse finds
it to be in the patient's best interest. Before delegating a
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nursing care task, the registered nurse must determine the
competency of the person to perform the delegated task
and evaluate the appropriateness of the delegation. The
registered nurse must supervise the person performing the
delegated task.

Nursing care tasks requiring substantial skill or the
administration of medications generally may not be
delegated unless the delegation is to a registered or
certified nursing assistant working in a community-based
or in-home care setting. Nursing assistants receiving
delegation of nursing care tasks must first complete the
required core nurse delegation training and, if
administering insulin, must complete specialized diabetes
nurse delegation training.

Performance Audits of Long-term Care In-home Care
Program. The State Auditor is required, under 1-1163, to
conduct biannual performance audits of the long-term
in-home care program, beginning by January 7, 2013.
Summary: Training and Certification Requirements for
Long-term Care Workers. The requirements in 1-1163
related to enhanced training and home care aide certifica-
tion begin on January 7, 2012 (instead of January 1, 2011).
Long-term care workers are allowed 120 days after hire or
after the bill's effective date, whichever is later, to meet the
new training requirements and 150 days after these dates
to become certified.

The permanent exemption from certification for
supported living providers is clarified by applying the
exemption to long-term care workers employed by
community residential service businesses. The exemption
from enhanced training, continuing education, peer
mentoring, and advanced training for these businesses'
long-term care workers is clarified by adding, in each
relevant provision, that the exemption is until January 1,
2016.

The Department of Health must, by January 1, 2013,
adopt a rule establishing a scope of practice for certified
home care aides and long-term care workers. The require-
ment for long-term care workers to be certified does not
prohibit other credentialed health care professionals or
long-term care workers exempt from certification from
providing services as long-term care workers.

Provisions are added that govern the delegation of
nursing care tasks to certified home care aides. Certified
home care aides wishing to perform a nurse delegated task
must successfully complete the nurse delegation training
required for nursing assistants.

Any exceptions to an adult family home's duty to
ensure that a qualified caregiver is on site will be specified
in DSHS rules.

Background Checks for Long-term Care Workers.
Several provisions addressing background check require-
ments for long-term care workers are consolidated, and the
starting date of January 7, 2012, is provided for all related
provisions. Long-term care workers are required to meet
the enhanced background check requirement as a
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condition of being certified as a home care aide. The
exemption from enhanced background checks for long-
term care workers employed by community residential
service businesses is clarified by adding that the
exemption is until January 1, 2016.

Definitions. A definition is added for "community
residential service businesses.” These are businesses (1)
that are certified by, and contracting with, the DSHS to
provide certain services to individuals with developmental
disabilities, and (2) in which all of the business's long-term
care workers are subject to training requirements for
providing the services to individuals with developmental
disabilities. All the statutory and regulatory training
requirements for long-term care workers providing these
services must be reflected in rules adopted by the DSHS
by September 1, 2012.

Performance Audits of Long-term In-home Care
Program. The State Auditor's performance audits of the
long-term in-home care program are required biennially,
instead of biannually.

\otes on Final Passage:

House 94 4
Senate 45 2 (Senate amended)
House 9% 0 (House concurred)

Effective: March 29, 2012

ESHB 2318
c101L12

Concerning shared decision making.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Cody, Hinkle, Bailey
and Jinkins).

House Committee on Health Care & Wellness

Senate Committee on Health & Long-Term Care
Background: A plaintiff can recover damages for health
care in several ways, including when the injury resulted
from health care to which the plaintiff did not consent. In
order to prevail in an action based on lack of consent, a
plaintiff must prove that:

* the provider failed to inform the patient of a material
fact relating to the treatment;

* the patient consented to the treatment without being
aware, or fully informed, of the material fact;

» a reasonably prudent patient under similar circum-
stances would not have consented to the treatment if
informed of the material fact; and

 the treatment in question proximately (i.e., foresee-
ably) caused injury to the patient.

In an action based on informed consent, it is prima
facie evidence (evidence that will prevail unless rebutted
by clear and convincing evidence) of informed consent
that the patient or his or her representative signed an

acknowledgement of shared decision making. The
acknowledgement must include at least the following
elements:

e a statement that the patient and the health care
provider have engaged in shared decision making as
an alternative means of meeting informed consent;

* a brief description of the services that the patient and
provider have jointly agreed will be furnished;

e a statement that the patient understands the risk or
seriousness of the disease or condition to be
prevented or treated, the available treatment alterna-
tives, and the risks, benefits, and uncertainties of the
treatment alternatives;

e a statement certifying that the patient has had the
opportunity to ask the provider questions, and to have
the questions answered to the patient's satisfaction,
and indicating the patient's intent to receive the
services; and

* a brief description of the patient decision aid that was
used by the patient and provider.

For purposes of establishing prima facie evidence of
informed consent, "patient decision aid" is defined as a
written, audio-visual, or online tool that provides a
balanced presentation of the condition and treatment
options, benefits, and harms. The patient decision aid
must be certified by one or more national certifying
organizations.

To date, patient decision aids are offered by a variety
of organizations, including academic institutions and
private companies. There are, however, no patient
decision aids that have been certified by a national
certifying organization.

The International Patient Decision Aid Standards
Collaboration is a group of international stakeholders
convened to establish quality criteria for patient decision
aids. The group's International Patient Decision Aid
Standards evaluate patient decision aids based on content,
development process, and effectiveness.

Summary: In order for a nationally certified patient
decision aid to be used to establish prima facie evidence of
informed consent, the certifying organization must be
recognized by the Medical Director of the Health Care
Authority (HCA).

Alternatively, a patient decision aid may be used to
establish prima facie evidence of informed consent if it has
been evaluated, based on the International Patient
Decision Aid Standards, by an organization located in the
United States or Canada and has a current overall score
satisfactory to the Medical Director of the HCA. If there
is no such organization in the United States or Canada, the
Medical Director of the HCA may independently assess
and certify the decision aid based on the International
Patient Decision Aid Standards.

The HCA may charge an applicant a fee to defray the
costs of the assessment and certification.
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It is clarified that a patient decision aid may address
any medical condition, including abortion.
Votes on Final Passage:
House 98 0
Senate 46 2

Effective: June 7, 2012

E2SHB 2319
PARTIAL VETO
C87L12

Implementing the federal patient and protection affordable
care act.

By House Committee on Ways & Means (originally
sponsored by Representatives Cody, Jinkins and Ormsby;
by request of Governor Gregoire and Insurance
Commissioner).

House Committee on Health Care & Wellness
House Committee on Ways & Means
Senate Committee on Health & Long-Term Care

Background: . Health Benefit Exchanges. The federal
Patient Protection and Affordable Care Act as amended by
the Health Care and Education Reconciliation Act of 2010
(ACA ) requires every state to establish two Health Benefit
Exchanges, one for small businesses and one for
individuals. The exchanges may be administratively
operated as one entity (Exchange). If a state elects not to
establish an Exchange, the federal government will
operate one either directly or through an agreement with a
nonprofit entity. The Exchange's functions must include:

» facilitating the purchase of qualified health plans by
individuals and small groups;

« certifying health plans as qualified health plans based
on federal guidelines;

e providing information to individuals about their
eligibility for public programs like Medicaid and the
Children's Health Insurance Program and enrolling
eligible individuals in those programs;

» operating a telephone hotline and website to assist
consumers in the Exchange; and

o establishing navigator programs to help inform
consumers and facilitate their enrollment in qualified
health plans in the Exchange.

In 2011 the Legislature established its Exchange as a
public-private partnership separate from the state. The
Exchange is to begin operations by January 1, 2014,
consistent with federal law and statutory authorization.
The Exchange is governed by a nine-member board
appointed by the Governor from a list submitted by all four
caucuses of the House of Representatives and the Senate
(Board). The powers and duties of the Exchange and the
Board are limited to those necessary to apply for and
administer grants, establish information technology

68

infrastructure, and other administrative functions. Any
actions relating to substantive policy decisions must be
made consistent with statutory direction.

Il. Market Rules. The ACA specifies four categories
of plans to be offered through the Exchange and in the
individual and small group markets. The categories are
based on the actuarial value of the plans; i.e., the
percentage of the costs the plan is expected to pay:

e Platinum: 90 percent actuarial value;
e Gold: 80 percent actuarial value;

e Silver: 70 percent actuarial value; and
* Bronze: 60 percent actuarial value.

I1l. Qualified Health Plans. Only qualified health
plans may sell insurance in the Exchange. In order to be a
qualified health plan, a carrier must, at a minimum:

 be certified as a qualified health plan based on federal
guidelines;

 provide coverage for the essential health benefits;

« offer at least one Silver and one Gold plan in the

Exchange; and

 charge the same premium, both inside and outside the

Exchange.

IV. Essential Health Benefits. Health plans that offer
plans in the Exchange and non-grandfathered health plans
in the small group and individual markets outside of the
Exchange must offer a federally defined package of bene-
fits called "essential health benefits.” The essential health
benefits must include, at a minimum, benefits within the
following 10 categories:

e ambulatory patient services;

* emergency services;

¢ hospitalization;

e maternity and newborn care;

* mental health and substance abuse services, including
behavioral health treatment;

 prescription drugs;

* rehabilitative and habilitative services and devices;

 laboratory services;

» preventive and wellness services and chronic disease
management; and

* pediatric services, including oral and vision care.

On December 16, 2011, the United States Department
of Health and Human Services issued a bulletin to solicit
input from stakeholders on a regulatory approach that
would allow states to choose a "benchmark" plan from the
following:

e the three largest small group plans in the state by
enrollment;

e the three largest state employee health plans by
enrollment;

« the three largest federal employee health plan options
by enrollment; and
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* the largest Health Maintenance Organization (HMO)
plan offered in the state’s commercial market by
enrollment.

Under this approach, the state would have to
supplement the benchmark plan if the plan did not cover
the 10 categories of essential health benefits. Health plans
would have the option to adjust benefits as long as all 10
categories were still covered and the value of the plan is
substantially equal.

V. The Basic Health Option. Under the ACA, a state
may contract with private insurers to provide coverage for
low-income individuals between 133 and 200 percent
federal poverty level, similar to Washington's existing
Basic Health Plan. Individuals in the Basic Health
Program (BHP) will not participate in the Exchange, but
the state will receive federal funding for the BHP equal to
95 percent of the tax credits and cost-sharing reductions
the individuals would have received in the Exchange.

VI. Risk Leveling. The ACA contains a variety of
mechanisms to address adverse selection both inside and
outside of the Exchange, including:

e the individual mandate;

» authorizing open enrollment periods; and

 requiring health carriers to pool risk both inside and
outside of the Exchange.

In addition, the ACA creates two temporary and one
permanent risk leveling mechanisms:

» Reinsurance: a temporary program administered by
the state nonprofit entity, the Reinsurance mechanism
requires most health plans (both inside and outside
the Exchange) to make payments to the nonprofit
entity that will then disburse those funds to plans with
higher-risk enrollees.

» Risk Corridors: a temporary program administered
by the federal government, the Risk Corridor mecha-
nism is designed to compensate for the difficulty of
establishing initial rates in the Exchange. Plans that
have lower than expected costs will make payments
to the federal government. The federal government
will then disburse those funds to plans with higher
than expected costs.

» Risk Adjustment: a permanent plan administered by
the states, the Risk Adjustment mechanism assesses
plans with lower-cost enrollees and makes disburse-
ments to plans with higher-cost enrollees.

VIl. The Washington State Health Insurance Pool.
Before purchasing insurance on the individual market,
Washington residents must complete the Standard Health
Questionnaire. Based on the results, an individual may be
turned down for coverage. The Washington State Health
Insurance Pool (WSHIP) provides health insurance to
individuals who have been rejected from the individual
market for medical reasons. A WSHIP insurance plan
may impose a six-month waiting period for preexisting
conditions. Premiums for the WSHIP plans must be

between 110 percent and 150 percent of what the largest
carriers charge for individual plans with similar benefits.

VIII. _Catastrophic Plans. Under the ACA, health
plans may offer catastrophic plans to individuals inside
and outside of the Exchange. Catastrophic plans are
subject to an annual deductible of $5,950 for individuals
and $11,900 for families (the deductible does not apply to
preventive benefits and up to three primary care visits).
The plans are only available to individuals who are both
under the age of 31 and exempt from the individual
mandate.

Under state law, a catastrophic health plan is defined
as:

« a health plan requiring a calendar year deductible of
at least $1,880 for individuals ($3,760 for multiple
persons) and an annual out-of-pocket expense
required for covered benefits of $3,760 for
individuals ($6,450 for multiple persons); or

e a health plan that provides benefits for hospital
inpatient and outpatient services, provides benefits
for professional and prescription drugs provided in
conjunction with the hospital services, and excludes
or substantially limits outpatient physician services
and those services usually provided in an office
setting.

IX. _ Wellness Program Demonstration Projects.
Under the ACA, the federal Department of Health and
Human Services must establish a 10-state wellness
program demonstration project. Under the program, states
will apply employer wellness program criteria to programs
of health promotion offered by individual market insurers.
A state that participates in the program may permit
premium discounts, premium rebates, or cost-sharing
modifications based on participation in a health promotion
program and must:

» ensure that consumer protection requirements are
met;

e require verification that premium discounts do not
create undue burdens for enrollees, do not lead to cost
shifting, and are not a subterfuge for discrimination;

 ensure that consumer data are protected; and

* ensure that the discounts or other rewards reflect the
expected level of participation in the program and the
anticipated effect the program will have on utilization
or claim costs.

Summary: 1. Health Benefit Exchanges. The provisions
limiting the authority of the Exchange are eliminated. The
Exchange is authorized to serve as a premium aggregator
and to complete other duties necessary to begin open
enrollment beginning October 2, 2013. The Board must
establish rules or policies permitting entities to pay
premiums on behalf of qualified individuals. The
Exchange must report its activities to the Governor and the
Legislature as requested, but no less often than annually.
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The Exchange is required to be self-sustaining, which
is defined as capable of operating without direct state tax
subsidy. If at any time the Exchange is no longer
self-sustaining, its operations must be suspended.
Self-sustaining sources include, but are not limited to,
federal grants, federal premium tax subsidies and credits,
charges to health carriers, and premiums paid by enrollees.
The Board must develop funding mechanisms that fairly
and equitably apportion among carriers the administrative
costs and expenses of the Exchange and must develop a
methodology to ensure that the Exchange is self-
sustaining. The Board must report its recommendations to
the Legislature by December 1, 2012, and may implement
the recommendations if the Legislature does not enact
legislation during the 2013 regular legislative session that
modifies or rejects the recommendations.

A qualified employer may access coverage for its
employees through the Exchange. The Exchange must
allow any qualified employer to select a level of coverage
so that any of its employees may enroll in any qualified
health plan offered through the Exchange at the specified
level of coverage.

Exchange employees are authorized to participate in
state health benefit and retirement programs.

A designee of the Exchange, in addition to the
Exchange itself, may authorize expenditures from the
Health Benefit Exchange Account. The Health Benefit
Exchange Account is terminated on January 1, 2014.

A person functioning as a navigator under the ACA, is
not considered to be soliciting or negotiating insurance for
purpose of the statute regulating insurance producers
(agents/brokers).

Il. Market Rules.
created:

 For plan or policy years beginning January 1, 2014, if
a carrier offers a Bronze plan outside the Exchange, it
must also offer Gold and Silver plans outside the
Exchange.

 Catastrophic plans (as defined in the ACA) may only
be sold inside the Exchange.

By December 1, 2016, the Board, in consultation the
Insurance Commissioner, must review the impact of the
market rules on the health and viability of the markets
inside and outside of the Exchange and submit recommen-
dations to the Legislature on whether to maintain the
market rules or let them expire.

The Insurance Commissioner must evaluate Platinum,
Gold, Silver, and Bronze plans and determine whether
variation in prescription drug benefit cost-sharing results
in adverse selection. If so, the Insurance Commissioner
may adopt rules to assure substantial equivalence of
prescription drug benefits.

All health plans outside of the Exchange, other than
catastrophic plans, must offer plans that conform to the

The following market rules are
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Platinum, Gold, Silver, and Bronze value tiers specified in
the ACA.

I11. Qualified Health Plans. The Board must certify a
health plan as a qualified health plan if the plan:

e is determined by the Insurance Commissioner as
meeting state insurance laws and regulations;

* s determined by the Board to meet the requirements
of the ACA; and

 is determined by the Board to include tribal clinics
and urban Indian clinics as essential community
providers in the plan's provider network consistent
with federal law. An integrated delivery system may
be exempt from the essential community provider
requirement if consistent with federal law.

A decision by the Board denying a request to certify or
recertify a plan as a qualified health plan may be appealed
according to procedures adopted by the Board.

The Board must allow stand-alone dental plans to be
offered in the Exchange, consistent with the ACA. Dental
benefits offered in the Exchange must be priced separately
to assure transparency for consumers.

The Board may permit direct primary care medical
home plans, consistent with the ACA, to be offered in the
Exchange beginning January 1, 2014.

A state agency must provide information to the Board
for its use in determining whether to certify a plan as a
qualified health plan. The information must be provided
within 60 days, unless the Board and the agency agree to a
later date. The Exchange must reimburse the agency for
the cost of providing the information within 180 days of its
receipt.

The Board must establish a rating system for qualified
health plans to assist consumers in evaluating plan choices
in the Exchange. Rating factors must, at a minimum,
include:

« affordability with respect to premiums, deductibles,
and point-of-service cost-sharing;

* enrollee satisfaction;

e provider reimbursement methods that incentivize
health homes or chronic care management or care
coordination for enrollees with complex, high-cost, or
multiple chronic conditions;

» promotion of appropriate primary care and preventive
services utilization;

e high standards for provider network adequacy,
including consumer choice of providers and service
locations and robust provider participation intended
to improve access to underserved populations through
participation of essential community providers,
family planning providers, and pediatric providers;

e high standards for covered services, including
languages spoken or transportation assistance; and
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» coverage of benefits for tax-deductible spiritual care
services.

The Office of the Insurance Commissioner retains
regulatory authority over qualified health plans sold in the
Exchange.

IV. Essential Health Benefits.  The Insurance
Commissioner must, by rule, select the largest small group
plan in the state by enrollment as the benchmark plan for
determining the essential health benefits.

The Insurance Commissioner must, in consultation
with the Board and the Health Care Authority (HCA),
supplement the benchmark plan as needed to ensure that it
covers all 10 categories of essential health benefits
specified in the ACA. A health plan required to offer the
essential health benefits by federal law may not be offered
in the state, unless the Insurance Commissioner finds that
it is substantially equal to the benchmark plan. When
making the determination, the Insurance Commissioner:

e must ensure that the plan covers the 10 essential
health benefits categories required by the ACA; and

* may consider whether the plan has a plan benefits
design that would create a risk of biased selection
based on health status and whether it contains
meaningful scope and level of benefits in each of the
10 essential health benefits categories.

Beginning December 15, 2012, and every year there-
after, the Insurance Commissioner must submit to the
Legislature a list of state-mandated health benefits, the
enforcement of which would result in federally imposed
costs to the state. The list must include the anticipated
costs to the state of each benefit on the list. The Insurance
Commissioner may enforce a benefit on the list only if
funds are appropriated by the Legislature for that purpose.

It is clarified that nothing in the act prohibits the
offering of benefits for tax-deductible spiritual care
services in plans inside and outside of the Exchange.

V. The Basic Health Option. By December 1, 2012,
the Director of the HCA must submit a report to the
Legislature on whether to proceed with a federal BHP
option. The report must address whether:

» sufficient funding is available to support the design
and development work necessary for the program to
provide health coverage to enrollees beginning
January 1, 2014;

 anticipated federal funding will be sufficient, absent
any additional state funding, to cover the essential
health benefits and administrative costs (enrollee
premium levels will be below the levels that would
apply to persons with income between 134 and 200
percent of the federal poverty level through the
Exchange); and

* health plan payment rates will be sufficient to ensure
enrollee access to a robust provider network and
health homes.

Prior to making the finding, the Director of the HCA

must:
 consult with the Board, the Office of the Insurance

Commissioner, consumer advocates, provider organi-

zations, carriers, and other interested organizations;

and
« consider any available objective analysis specific to

Washington by an independent, nationally recognized

consultant that has been actively engaged in analysis

and economic modeling of the BHP for multiple
states.

If the Legislature determines to proceed with imple-
mentation of a federal BHP, the director of the HCA must
provide the necessary certifications to the federal govern-
ment. To the extent funding is available, the HCA must
assume the federal BHP will be implemented in
Washington and initiate the necessary design and
development work. If the Legislature determines not to
proceed, the HCA may cease activities related to BHP
implementation.

If adopted, the BHP must be guided by the following
principles:

e meeting minimum
specified in the ACA;

* twelve-month continuous eligibility or enroliment or
financing mechanisms that enable enrollees to remain
with a plan for the entire plan year;

 achieving appropriate balance with:

e premiums and cost-sharing minimized to increase
affordability;

e standard health plan contracting requirements
that minimize plan and provider administrative
cost, while incentivizing improvements and
quality and enrollee health outcomes; and

e health plan payment rates and provider payment
rates that are sufficient to ensure enrollee access
to a robust provider network and health homes;
and

 transparency in program administration.

VI. Risk Leveling. The Insurance Commissioner, in
consultation with the Board, must adopt rules establishing
the reinsurance and risk adjustment programs required by
the ACA.

The Insurance Commissioner's deliberations related to
reinsurance rulemaking must include an analysis of an
invisible high risk pool option, in which the full premium
and risk associated with certain high-risk or high-cost
enrollees would be ceded to the reinsurance program. The
analysis must include a determination as to:

» whether the invisible high risk pool is authorized
under federal law;

state certification standards
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o whether the option would provide sufficiently
comprehensive coverage for current non-Medicare
high risk pool enrollees; and

* how an invisible high risk pool could be designed to
ensure that carriers ceding risk provide effective care
management to high-risk or high-cost enrollees.

The rules for the reinsurance program must establish:
» a mechanism for collecting reinsurance funds;
 areinsurance payment formula; and
» amechanism to disburse reinsurance payments.

The rules must also identify, and may require,
submission of the data needed to support operation of the
reinsurance program. The rules must identify the sources
of the data, and other requirements related to their
collection, validation, interpretation, and retention. The
Insurance Commissioner may adjust the rules to preserve
a healthy market both inside and outside of the Exchange.

The Insurance Commissioner must contract with one
or more nonprofit entities to administer the risk adjust-
ment and reinsurance programs. Contribution amounts for
the reinsurance program may be increased to include
amounts sufficient to cover administrative costs, including
reasonable costs incurred for pre-operational and planning
activities.

VII. The Washington State Health Insurance Pool.
The WSHIP Board must review the populations that may
need ongoing access to pool coverage, including persons
with end-stage renal disease or HIVV/AIDS or persons not
eligible for Exchange coverage. If the review indicates the
need for continued coverage, the WSHIP Board must
submit recommendations regarding modifications to pool
eligibility that would allow new enrollees in the WSHIP
on or after January 1, 2014, including any needed modifi-
cations to the standard health questionnaire or other eligi-
bility screening tool that could be used to determine pool
enrollment.

The WSHIP Board must also analyze pool assess-
ments in relation to the assessments for the federal reinsur-
ance program and recommendations for changes in the
assessment or any credits that may be considered for the
reinsurance program. The analysis must recommend
whether the categories of members paying assessments
should be adjusted to make the assessment fair and
equitable among all payers.

The WSHIP Board must report its recommendations
to the Governor and the Legislature by December 1, 2012.

The WSHIP is authorized to contract with the
Insurance Commissioner to administer risk management
functions if necessary, consistent with the ACA. Prior to
entering into a contract, the WSHIP may conduct pre-
operational and planning activities, including defining and
implementing appropriate legal structures to administer
the programs. The reasonable costs incurred by the
WSHIP may be reimbursed from federal funds or from the
additional contributions from plan members. If the
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WSHIP contracts to administer and coordinate the reinsur-
ance or risk adjustment programs, the WSHIP Board must
submit recommendations to the Legislature with
suggestions for additional consumer representatives or
other members of the WSHIP Board. The WSHIP must
report on these activities to the Legislature by December
15, 2012, and December 15, 2013.

VIII. Catastrophic Plans. Part of the current definition
of "catastrophic health plan” is made applicable only to
grandfathered health plans issued before January 1, 2014,
and renewed thereafter. A grandfathered plan is a
catastrophic health plan if it requires a calendar year
deductible of at least $1,880 for individuals ($3,760 for
multiple persons) and an annual out-of-pocket expense
required for covered benefits of $3,760 for individuals
($6,450 for multiple persons). The part of the definition
dealing with a health plan that (1) provides benefits for
hospital inpatient and outpatient services, (2) provides
benefits for professional and prescription drugs provided
in conjunction with the hospital services, and (3) excludes
or substantially limits outpatient physician services and
those services usually provided in an office setting is
eliminated.

For non-grandfathered health plans issued on or after
January 1, 2014, a "catastrophic health plan™ is defined as:

* a health plan that meets the definition in the ACA, or

e a health benefit plan offered outside the Exchange
that requires a calendar year deductible or out-of-
pocket expenses for covered benefits that meets or
exceeds the adjustment required by the ACA.

IX. Wellness Program Demonstration Project. The
HCA must pursue an application to participate in a
wellness program demonstration project as authorized in
the ACA. The HCA must pursue activities that will
prepare the state to apply for the demonstration projection
once it is announced by the federal government.

Votes on Final Passage:

House 52 43
Senate 27 22  (Senate amended)
House 55 41  (House concurred)

Effective: March 23, 2013
June 7, 2012 (Sections 1-3, 5-15, 17, and
24-27)
Partial Veto Summary: The section of the bill requiring
the operations of the Exchange to be suspended in the
event that it is no longer self-sustaining was vetoed.

VETO MESSAGE ON E2SHB 2319

March 23, 2012

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I have approved, except for Section 26, Engrossed Second
Substitute House Bill 2319 entitled:
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"AN ACT Relating to furthering state implementation of the
health benefit exchange and related provisions of the afford-
able care act.”

Section 26 requires the exchange to suspend operations if at any
time it is not self-sustaining. There are other sections of the bill
which require the exchange to be self-sustaining. Section 26 is
redundant, and the phrase "at any time" adds an unnecessary
element of uncertainty and creates risks of litigation that could
interfere with exchange operations. For these reasons | have
vetoed Section 26.

Although there are other sections of the bill about which
concerns have been raised, | am approving them for the following
reasons:

Section 6 imposes market rules essential to help health plans
sold in the exchange remain affordable by protecting them against
adverse selection, with great care taken not to inappropriately
burden the general insurance market. Concern that this section
would apply to other than individual or small group plans is mis-
placed. Such a reading is unsupported by the legislative history
and makes no sense in light of the statutory purpose and the
corresponding provisions of the federal Affordable Care Act.

Section 7 has also produced some confusion about the effective
date when it becomes law and the later operative date when the
Insurance Commissioner would implement its provisions. This
section will become a statute in existing law on its effective date of
June 7, 2012; however, it will not become operative and apply to
any health plans until January 1, 2014. This is because the refer-
enced Section 1302 of the Affordable Care Act does not become
operative until that later date. The Insurance Commissioner has
advised me his office will not apply or enforce the provisions of
Section 7 until January 1, 2014.

Section 25 effectively exempts "navigators" acting under the
Affordable Care Act from the state licensing requirements applica-
ble to insurance agents or brokers under chapter 48.17 RCW.
These are individuals or organizations that will be charged with
informing consumers about their new health insurance options —
particularly low-income consumers who face language or cultural
barriers. Section 25 conforms state law to recent rules issued by
the United States Department of Health and Human Services
which prohibit a state from requiring a navigator to hold an agent
or broker license. These federal rules also call for the state to
adopt separate consumer protection standards addressing the
unique circumstances under which navigators will operate, which
Section 25 does not preclude, and | expect our state will do.

With the exception of Section 26, Engrossed Second Substitute
House Bill 2319 is approved.

Respectfully submitted,

Christine O. Gregoire
Governor

SHB 2326
C219L12

Protecting air quality that is impacted by high emitting
solid fuel burning devices.

By House Committee on Environment (originally spon-
sored by Representatives Jinkins, Ladenburg, Darneille,
Fitzgibbon, Upthegrove, Seaquist, Moscoso, Green, Kagi,
Billig, Tharinger, Pollet, Wylie, Reykdal, McCoy, Eddy,
Hunt and Lytton).

House Committee on Environment
Senate Committee on Environment

Background: Clean Air Act Emissions Standards. The
federal Clean Air Act requires the United States
Environmental Protection Agency (EPA) to set air quality
standards for certain pollutants that harm public health and
the environment. One of those pollutants is fine
particulate matter. In Washington, wood smoke has been
identified as a major source of fine particulate matter that
can negatively affect air quality standards in an area.

The EPA may designate an area as an area of
nonattainment if there is a pattern of failure to reach and
maintain air quality standards over a period of time. When
an area is designated as a nonattainment area, the state in
which the area is located must submit a plan to reach
attainment. This designation can cause additional require-
ments to be imposed for all sources emitting fine particu-
late matter, including industrial and household sources.

Burn Bans. In Washington, the Department of
Ecology (Department) or the local air pollution control
authority may impose a burn ban when it forecasts that
fine particulate pollution levels will exceed the federal
24-hour standard of 35 micrograms per cubic meter. Burn
bans are tiered, so the Department or the local air pollution
control authority will typically first call a Stage One burn
ban. If a first stage of impaired air quality has been in
force and has not achieved sufficient reductions, and a
forecast is made that fine particulate pollution levels will
exceed the federal 24-hour standard of 25 micrograms per
cubic meter, a Stage Two burn ban may be called. Under
certain circumstances, the Department or the local air
pollution control authority may call a Stage Two burn ban
without first calling a Stage One burn ban.

Solid Fuel Burning Devices. Washington's Clean Air
Act contains laws about wood stoves and fireplaces, both
of which are included in the term "solid fuel burning
device." A solid fuel burning device is defined as any
device for burning wood, coal, or any other nongaseous
and nonliquid fuel, including a woodstove and fireplace.
Prohibitions exist on burning a number of materials in a
solid fuel burning device, including any substance, other
than properly seasoned fuel wood, that emits dense smoke
or obnoxious odors. To achieve and maintain attainment
in areas of nonattainment for fine particulates under
federal law, the Department or the local air pollution
control authority may prohibit the use of solid fuel burning
devices, except for fireplaces, woodstoves meeting
standards in state law, and pellet stoves.

Prior to prohibiting the use of solid fuel burning
devices, the Department or the local air pollution control
authority must seek input from the affected local govern-
ment, make written findings, and meet other requirements.
The Department or the local air pollution control authority
has sole authority for enforcing the prohibition.

Summary: First and Second Stage Burn Bans. The
thresholds are lowered for determining when the
Department of Ecology (Department) or a local air
pollution control authority may call a first and second
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stage burn ban due to impaired air quality in an area of fine
particulate nonattainment or in areas at risk of fine partic-
ulate nonattainment. A first stage burn ban for impaired
air quality may be called when forecasted meteorological
conditions are predicted to cause fine particulate levels to
reach or exceed 30 micrograms per cubic meter, measured
on a 24-hour average, within 72 hours. When feasible, a
first stage burn ban will only be called for the necessary
portions of the county containing the nonattainment area
or areas at risk for nonattainment.

In fine particulate nonattainment areas, or areas at risk
for fine particulate nonattainment, a second stage burn ban
may be called for the county containing the nonattainment
area or areas at risk for nonattainment without calling a
first stage burn ban only when certain requirements have
been met and meteorological conditions are predicted to
cause fine particulate levels to reach or exceed 30 micro-
grams per cubic meter, measured on a 24-hour average,
within 24 hours. When feasible, a second stage burn ban
will only be called for the necessary portions of the county
containing the nonattainment area or areas at risk for
nonattainment.

An area at risk for nonattainment means an area where
the three-year average of the annual ninety-eighth
percentile of 24-hour fine particulate values is greater than
29 micrograms per cubic meter, based on the years 2008
through 2010 monitoring data.

Prohibitions on the Use of Solid Fuel Burning
Devices. The Department or a local air pollution control
authority may prohibit the use of fireplaces in areas of
nonattainment for fine particulates, if needed to meet
federal requirements as a contingency measure in a state
implementation plan for a fine particulate nonattainment
area. However, a prohibition does not apply to a person in
a residence or commercial establishment that does not
have an adequate source of heat without burning wood.

The Department or a local air pollution control
authority may prohibit the use of uncertified solid fuel
burning devices in a nonattainment area if an area is
designated as a nonattainment area as of January 1, 2015,
or if required by the United States Environmental
Protection Agency.

A city, county, or local health department may agree to
assist the Department or a local air pollution control
authority with enforcement of a prohibition on the use of
solid fuel burning devices in a fine particulate
nonattainment area.

"Prohibit the use" or "prohibition" are defined as the
ability for the Department or a local air pollution control
authority to include requiring disclosure of an uncertified
device, removal, or rendering inoperable, as may be
approved by rule by the Department or a local air pollution
control authority for areas designated in nonattainment for
fine particulates. The effective date of such a rule may not
be prior to January 1, 2015. Any such prohibition may not
include imposing separate time of sale obligations on the
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seller or buyer of real estate as part of a real estate
transaction, except as provided by law.

Exception for Persons with a Detached Shop or
Garage. A person with a shop or garage that is detached
from the main residence or commercial establishment,
who does not have an adequate source of heat in the
detached shop or garage without burning wood, is not
required to adhere to a prohibition on the use of a solid fuel
burning device issued by the Department or a local air
pollution control authority.

Required Assistance and Education by the
Department of Ecology. By January 1, 2015, the
Department or a local air pollution control authority is
required to provide assistance, within existing resources,
to households using solid fuel burning devices to reduce
the emissions from those devices or change to a lower
emission device. Prior to the effective date of a prohibi-
tion, the Department or a local air pollution control
authority must provide public education in the nonattain-
ment area regarding how households can reduce their
emissions through cleaner burning practices, the
importance of respecting burn bans, and opportunities for
assistance in obtaining a cleaner device.

Report to Legislature. The Department and local air
agencies must report back to the appropriate standing
committees of the Legislature by December 31, 2014, as
well as every two years thereafter through 2018, on
progress toward achieving attainment in areas currently in
nonattainment, and on whether any other implementation
tools are needed to achieve attainment.

Votes on Final Passage:

House 66 30
Senate 26 21
House 62 32

Effective: June 7, 2012

(Senate amended)
(House concurred)

EHB 2328
C102L12

Addressing job order contracting.
By Representatives Dammeier, Haigh and Hunt.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations, Tribal
Relations & Elections

Background: In 2003 job order contracting was
authorized as an alternative public works contracting
procedure. Under a job order contract, a contractor agrees
to perform an indefinite quantity of public works jobs,
defined by individual work orders, over a fixed period of
time. A public entity may not have more than two job
order contracts in effect at any one time, except for the
Department of Enterprise Services which may have four
contracts in effect at one time. The maximum total dollar
amount awarded under a job order contract may not
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exceed $4 million per year for a maximum of three years.
Individual work orders are limited to no more than
$350,000, and no more than two work orders of $350,000
may be issued by a public body in a 12-month period.

Job order contracts may be executed for an initial
contract term of two years, with an option to extend or
renew the contract for an additional year provided that any
extension or renewal is priced as provided in the original
proposal and is mutually agreed upon by the public body
and the job order contractor. A job order contractor is
required to subcontract 90 percent of the work under the
contract and may self perform 10 percent. ~ With some
restrictions, the use of alternative public works contracting
procedures are authorized to a limited number of public
entities:

 the Department of Enterprise Services;

* the University of Washington;

» Washington State University;

* cities with a population greater than 70,000 and any
public authority chartered by such city;

 counties with a population greater than 450,000;

 port districts with total revenues greater than $15
million per year;

* public utility districts with revenues from energy
sales greater than $23 million per year;

* school districts; and

o the state ferry system.

In 2005 the Capital Projects Advisory Review Board
(Board) was established to monitor and evaluate the use of
traditional and alternative public works contracting proce-
dures and to evaluate potential future use of other alterna-
tive contracting procedures. At the end of each contract
year, public entities are required to provide the Board
with: a list of work orders issued; the cost of each work
order; a list of subcontractors hired under each work order;
and a copy of the intent to pay prevailing wage and the
affidavit of wages paid for each work order subcontract, if
requested.

Summary: The restriction limiting a public body to
issuing no more than two work orders of $350,000 in a
12-month contract period is eliminated. Public bodies
must provide information regarding work orders to the
Board each fiscal year, rather than each contract year. The
list of public entities authorized to use the job order
contracting procedure is expanded to include the state
regional universities, The Evergreen State College, and
Sound Transit.

\otes on Final Passage:

House 98 0
Senate 48 0

Effective: June 7, 2012

HB 2329
C1l66L 12

Replacing encumbered state forest lands for the benefit of
multiple participating counties.

By Representatives Takko, Orcutt, Blake, Chandler,
Stanford, Taylor and Van De Wege; by request of
Commissioner of Public Lands.

House Committee on Agriculture & Natural Resources

House Committee on Capital Budget

Senate Committee on Energy, Natural Resources &
Marine Waters

Background: The term "state forest lands" refers to lands
managed by the Department of Natural Resources
(Department) for the benefit of the county in which the
land is located. Many acres of state forest land were added
to this classification through the process of the county
initiating a tax lien foreclosure process and transferring
management of the land to the Board of Natural Resources
(Board). The Department itself also has the direct
authority to purchase, or accept gifts of, land that is
appropriate to be managed as state forest land.

The Department also manages the Trust Land Transfer
Program (Program), which is typically authorized and
funded in each biennial capital budget. The Program is
generally used to reposition less productive lands
managed by the Department with lands that can sustain a
higher timber yield. This program has been used in the
past to reposition lands within, and add lands to, the state
forest land management classification.

The Department is authorized to transfer, or dispose
of, lands meeting certain criteria without public auction.
One of the criteria for an auction-less transfer is having the
land in question be located in a county with a population
of 25,000 or fewer and be encumbered with timber harvest
deferrals of greater than 30 years which are in place to
protect endangered species. Most lands meeting this
requirement are located in southwest Washington.
Proceeds from any transfers are deposited into the Park
Land Trust Revolving Fund and are used to buy replace-
ment lands within the same county from where the
proceeds originated.

Revenue generated from state forest lands is shared
between the county where the land is located and the
Department. Revenues generated from lands in one
county may not be shared with other counties.

Summary: The Board of Natural Resources (Board) is
given the discretionary authority to create a state forest
land pool (land pool) to be managed by the Department of
Natural Resources (Department) for the benefit of
counties that have a population of 25,000 or fewer and that
have existing state forest lands encumbered with 30 year
or longer timber harvest deferrals associated with wildlife
species listed under the federal Endangered Species Act
(ESA). The land pool is a collection of discrete parcels
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located over multiple counties that are managed together
for multiple beneficiaries.

Only counties satisfying the conditions for inclusion
may elect to participate in the land pool; a decision must
be formalized through a written request from the county to
the Board. Lands in the land pool may be located in any
of the participating counties; however, the revenue derived
from the land pool must be distributed to all participating
counties proportionate to each county's contribution to the
asset value of the land pool.

The Board must, prior to creating a land pool, request
an analysis of the proposal from the Department. The
Department's analysis must evaluate how the proposed
land trust would benefit the affected counties, an estima-
tion of the administrative costs associated with managing
the land pool, and proposals for administrative structures
necessary to create a land pool. This includes the develop-
ment of proposals for ascertaining how revenue distribu-
tion to the participating counties will be calculated. The
analysis developed by the Department may be coordinated
with the affected counties or a third party association
representing the affected counties.

The Board must develop a funding strategy when
creating a land pool. The strategy must be developed with
the participating counties and outline how land acquisi-
tions for the pool will be funded. One possible funding
mechanism is transferring existing state forest land that is
encumbered with timber harvest deferrals due to the ESA
into Natural Resources Conservation Area status and
using the value of the transferred land to acquire new
working lands for the land pool. If this strategy is pursued,
the Park Land Revolving Trust Fund may be used for this
purpose.

If the Board creates a land pool, it may not ever exceed
10,000 acres in size. A participating county may opt out
of the land pool at any time by transmitting a written
request to do so to the Board. In the event of a county
opting to no longer participate, the county remains a
beneficiary for lands added to the pool prior to its
withdraw but may no longer contribute asset value to the
pool and no additional lands maybe acquired for the pool
in that county.

\otes on Final Passage:

House 97 0
Senate 45 3
House 98 0

Effective: June 7, 2012

(Senate amended)
(House concurred)
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Regarding open educational resources in K-12 education.

By House Committee on Ways & Means (originally
sponsored by Representatives Carlyle, Orwall, Sullivan,
Maxwell, Lytton, Zeiger, Reykdal, Pettigrew, Liias,
Dammeier, Fitzgibbon, Pedersen, Hunt and Hudgins).

House Committee on Education Appropriations &

Oversight
House Committee on Ways & Means
Senate Committee on Early Learning & K-12 Education
Senate Committee on Ways & Means
Background: Individual school districts are responsible
for establishing curriculum and selecting textbooks and
other coursework materials to support their curriculum.
The state funds curriculum and courseware through the
Materials, Supplies, and Operating Costs (MSOC) portion
of the prototype schools funding model. The 2011-13
biennial Omnibus Operating Appropriations Act appropri-
ated funding equal to $62.45 per full-time-equivalent
(FTE) student for the curriculum and textbooks portion of
the MSOC allocation in fiscal year (FY) 2013.

Due to individual selection of curricula, a wide variety
of materials are used in schools across the state. For
example, a 2008 report by the Office of Superintendent of
Public Instruction (OSPI) showed that there were 20 or
more different math curricula being used in the middle
schools in the 2007-08 school year. The Common Core
State Standards describe knowledge and skills in reading
and mathematics across all grade levels and were devel-
oped by a consortium of multiple states. In July 2011 the
OPSI adopted the Common Core State Standards, which
will serve as the state K-12 learning standards when they
are fully implemented in 2014-15.

Summary: The OSPI must take the lead in developing,
either by contract or in-house methods, new or existing
openly licensed courseware aligned with Common Core
State Standards and license it under an attribution license.
The OSPI must use its best efforts to seek additional out-
side funding and advertise to school districts the avail-
ability of openly licensed course work. The OSPI must
report annually to the Governor and education committees
of the Legislature from December 1, 2013, until December
1, 2017, on the development of openly licensed course-
ware. This report must include input from classroom
practitioners.

Votes on Final Passage:

House 88 7
Senate 47 1
House 87 7

Effective: June 7, 2012

(Senate amended)
(House concurred)



ESHB 2341

ESHB 2341
C103L12

Concerning community benefits provided by hospitals.

By House Committee on Health Care & Wellness
(originally sponsored by Representatives Jinkins, Cody,
Ladenburg, Van De Wege, Green, Reykdal, Moeller,
Tharinger, McCoy, Darneille and Hunt).

House Committee on Health Care & Wellness
House Committee on Health & Human Services

Appropriations & Oversight
Senate Committee on Health & Long-Term Care
Background: Until 1973, all hospitals in Washington
were exempt from property taxes. Beginning in 1973, the
property tax exemption was applied to nonprofit hospitals.
A 2007 report by the Joint Legislative Audit and Review
Committee found that in property tax year 2006-07
nonprofit hospitals had an annual property tax savings of
approximately $47 million.

Among the requirements for obtaining nonprofit
status, a hospital must provide the Washington State
Department of Revenue with documentation from the
federal Internal Revenue Service that the hospital is
exempt from federal income taxes. Federal law requires
that hospitals claiming nonprofit status must provide
community benefits. The community benefit standard
does not quantify a specific level of benefit to the commu-
nity that must be provided by a hospital, but requires that
nonprofit hospitals demonstrate they are providing
sufficient benefits to the community. There are several
types of community benefits that hospitals may report to
satisfy this requirement, including financial assistance in
the form of free or discounted health services, other than
bad debt; health professions education; community health
improvement services; and research.

The federal Patient Protection and Affordable Care
Act changes the requirements for hospitals to qualify as
nonprofit organizations. Among the new requirements, a
hospital must complete a community health needs assess-
ment every three years and adopt an implementation
strategy to meet the identified community health needs.
When developing a community health needs assessment, a
hospital must consider input from people who represent
broad interests in the community served by the hospital,
including those with special knowledge or expertise in
public health.

Summary: As of January 1, 2013, nonprofit hospitals
must make the community health needs assessments
completed for the federal government widely available to
the public every three years. Unless it is contained in the
community health needs assessment, a nonprofit hospital
must complete a detailed description of the community
served by the hospital and make it available to the public.
A hospital must provide both a geographic description and
a description of the general population of the community
served by the hospital. In addition, the description must

include specific demographic information, including
leading causes of death, levels of chronic illness, and
descriptions of the medically underserved, low-income,
minority, or chronically ill populations.

Within a year of completing the community health
needs assessment, a nonprofit hospital must complete a
community benefit implementation strategy and make it
widely available to the public. The community benefit
implementation strategy must be developed in consulta-
tion with community-based organizations and stake-
holders and local public health jurisdictions. The hospital
must provide a brief explanation for not accepting recom-
mendations for community benefit proposals identified by
the stakeholder process. Implementation strategies must
be evidence-based, as available, or any innovative
programs and practices should be supported by evaluation
measures.

Votes on Final Passage:

House 63 35
Senate 42 6

Effective: June 7, 2012

HB 2346
C220L 12

Removing the requirement that correctional officers of the
department of corrections purchase uniforms from
correctional industries.

By Representatives Walsh, Reykdal, Pearson, Hurst,
Kristiansen, Nealey, McCune, Appleton, Orwall,
Moscoso, Goodman, DeBolt, Rivers, Shea, Armstrong,
Maxwell, Johnson, Springer, Darneille, Sells, Fitzgibbon,
Eddy, Angel, Upthegrove, Kelley, Ryu, Stanford,
Hudgins, Seaquist and Ormsby.

House Committee on Public Safety & Emergency
Preparedness

House = Committee  on
Appropriations & Oversight

Senate Committee on Human Services & Corrections

Senate Committee on Ways & Means

Background: The Department of Corrections (DOC)
provides inmate work programs through the Correctional
Industries Board (Board). The Board develops and imple-
ments programs that offer inmates employment, work
experience, and training, and that reduce the cost of
housing inmates. To achieve these goals, the Board
operates five classes of correctional industry work
programs. All inmates working in class I-1V employment
receive financial compensation for their work. Class V
jobs are court ordered community work that is performed
for the benefit of the community without financial
compensation.

Class Il Industries. Class Il ("tax reduction")
industries are state-owned and operated industries

General Government

7



ESHB 2347

designed to reduce the costs for goods and services for
public agencies and nonprofit organizations. Industries in
this class must be closely patterned after private sector
industries but with the objective of reducing public
support costs rather than making a profit. The products
and services of this industry, including purchased products
and services necessary for a complete product line, may
only be sold to public agencies, nonprofit organizations,
and to private contractors when the goods purchased will
ultimately be used by a public agency or a nonprofit
organization.

Inmates working in tax reduction industries do so by
their own choice and are paid a gratuity which may not
exceed the wage paid for work of a similar nature in the
locality in which the industry is located. Class Il gratuities
range from 55 cents to $1.55 per hour and includes such
jobs as: producing aluminum signs, license plates and
tabs, mattresses, asbestos abatement, meat processing,
optical lab, engraving, furniture manufacturing, screen
printing and embroidery, industrial sewing, and laundry.
Security and custody services are provided without charge
by the DOC.

The DOC Correctional Officer Uniforms. The
uniforms that the DOC correctional officers wear are
produced by incarcerated offenders participating in one of
the DOCs' class Il industry programs. Correctional
Industries routinely purchases all of its material supplies
for the uniforms from an in-state vendor. The current
fabric vendor is Top Value Fabrics, Inc., located in
Edmonds, Washington. The uniforms are then sewn or
manufactured at one of the DOCs' class Il industry
programs located at Coyote Ridge Corrections Center,
Airway Heights Corrections Center, or the Clallam Bay
Corrections Center.

The DOC leases the uniforms directly from its class Il
Correctional Industries program and supplies all needed
uniforms to its correctional officers at no cost to the
officer. Each correctional officer receives three short
sleeve and three long sleeve shirts, three pants, a winter
jacket, a summer jacket, a watch cap, a baseball cap, and
duty belt (and rain gear, as necessary). All patches and
emblems are included in the leasing price. Mending,
repairs, replacement, and laundering of all uniforms is also
are provided to each correctional officer at no cost.

Approximately 100 offenders and eight staff are
employed in the class Il industry program industrial
sewing shops that produces correctional officer uniforms.

Summary: Incarcerated offenders under the custody of
the DOC are prohibited from making or assembling
uniforms worn by correctional officers employed by the
DOC.

Effective July 1, 2012, the DOC is exempt from the
statutory provisions that require state agencies to purchase
goods and services from class Il inmate work programs as
it relates to uniforms for correctional officers.
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Votes on Final Passage:

House 92 3
Senate 45 3
House 92 3

Effective: June 7, 2012

(Senate amended)
(House concurred)

ESHB 2347
C1l79L12

Concerning the possession of spring blade knives.

By House Committee on Judiciary (originally sponsored
by Representatives Dammeier, Kelley, Wilcox,
Van De Wege, Pearson, Hurst, Zeiger, Seaquist, Rodne,
Ladenburg, Hope, Green, Klippert and Moscoso).

House Committee on Judiciary
Senate Committee on Judiciary

Background: There is a general prohibition against
manufacturing, selling, or possessing certain weapons,
including:

 slung shots;

 sand clubs;

» metal knuckles;
e spring blade knives;
» knives with blades that are automatically released by

a spring or other mechanism; and

 knives with blades that open by the force of gravity or
by a downward, outward, or centrifugal movement of
the knife.

It is a gross misdemeanor to violate this prohibition.
However, law enforcement officers may possess spring
blade knives while on official duty, and may not be prose-
cuted for possession of a spring blade knife when trans-
porting the knife to and from its place of storage.

Summary: The exemption allowing law enforcement
officers to possess, transfer, and store spring blade knives
for purposes of official duty is expanded to include fire-
fighters and other rescue members, Washington State
Patrol officers, and military members, and to facilitate
actual use of spring blade knives. Spring blade knives
may also be manufactured, sold, transported, transferred,
distributed, or possessed pursuant to contracts with these
actors' agencies. Manufacturer contracts with other man-
ufacturers and commercial distributors are exempt from
the prohibition against spring blade knives. Trials, testing,
and other uses related to evaluation and assessment of
spring blade knives by permitted users, companies, and
agencies are also exempt.

The general term "spring blade knife" is used to
describe the various kinds of knives prohibited in the
dangerous weapons statute. Knives with a mechanism
designed to create a bias toward closure of the blade that
must be overcome by physical exertion are not spring
blade knives.
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Votes on Final Passage:

House 94 0
Senate 47 2
House 94 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

SHB 2349
C1l67L12

Concerning the management of beavers.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives Kretz, Blake,
Billig, Short, Hinkle, Upthegrove, Fitzgibbon and
McCune).

House Committee on Agriculture & Natural Resources

House = Committee on  General Government
Appropriations & Oversight

Senate Committee on Energy, Natural Resources &
Marine Waters

Background: The Department of Fish and Wildlife
(Department) has the authority to authorize the removal or
killing of wildlife that is destroying or injuring property.
The ultimate disposition of the removed wildlife is deter-
mined by the Director of the Department (Director). The
Director may also enter into written agreements with land-
owners designed to protect the subject property from
further wildlife damage.

Private individuals may trap beavers if they hold a
state trapping license. All trapping must be conducted in
accordance with the trapping seasons established by the
Fish and Wildlife Commission.

Summary: The Department of Fish and Wildlife
(Department) is specifically authorized to permit the
release of captured beavers on public or private property if
the landowner of the property consents to the release.
Beaver relocations may be limited by the Department to
areas of the state where there is a low probability of
released beavers becoming a problem, where there is
evidence of a historic endemic beaver population, and
where conditions exist for the released beavers to improve
the riparian area into which they are introduced.

The Department may condition beaver relocations to
maximize the success and minimize the risk of the reloca-
tion. Release site conditions that the Department may
consider include the gradient of the stream, the adequacy
of food sources, the elevation, and the stream geomor-
phology. In addition, the Department may also condition
how the capture and release occurs. This includes estab-
lishing the timing of the capture and release, the age of the
beavers involved, the number of beavers involved, and the
requirements for providing supplemental food and lodging
materials.

The Department is also directed to inform a person
who expresses a desire for beavers of any known location

that has a surplus of beavers available. The website
maintained by the Department must display a quarterly
updated report of nuisance beaver activity, beaver trapping
events, and all beaver relocation reported to the
Department. A beaver management stakeholder's forum
must be convened by the Department by January 1, 2013.
Votes on Final Passage:

House 96 0
Senate 49 0
House 96 1

Effective: June 7, 2012

(Senate amended)
(House concurred)

SHB 2352
C104L12

Concerning institutions of higher education services and
activities fees.

By House Committee on Higher Education (originally
sponsored by Representatives Reykdal, Fitzgibbon,
Zeiger, Kenney, Maxwell, Haler, Green, Jinkins, Sells,
Moscoso, Ormsby, Pollet, Billig, Anderson, Probst,
Lytton, Wylie, Ladenburg, Kelley, Angel and Hunt).

House Committee on Higher Education
Senate Committee on Higher Education & Workforce
Development

Background: In addition to tuition fees, students at
institutions of higher education are charged services and
activities fees also known as S and A" fees. These fees
are dedicated to fund student activities and programs, as
well as for repaying bonds and other indebtedness for
facilities such as dormitories, hospitals, dining halls, park-
ing facilities, and housing. Services and activities fees are
not set by the Legislature, but state law requires that these
fees may not increase faster than the rate of increase in
tuition.

State statute directs that a services and activities fees
committee at each institution of higher education has
responsibility for proposing to the administration and the
governing board the program priorities and budget levels
for that portion of program budgets that derive from
services and activities fees. The services and activities
fees committee must have at least a majority of student
members.

State statute also directs the governing boards of insti-
tutions of higher education to give priority consideration
to the recommendations of the services and activities fees
committee. Student representatives from the services and
activities fees committee and representatives of the
college or university administration must have an opportu-
nity to address the governing board before board decisions
on services and activities fees budgets are made.

The services and activities fees committee is required
to evaluate existing and proposed programs and submit
budget recommendations for the expenditure of those
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services and activities fees with supporting documents to
the college or university governing board and admin-
istration. The college or university administration is
required to review the services and activities fees
committee recommendations and publish a written
response. This written response must outline potential
areas of difference  between the committee
recommendations and the administration's proposed
budget recommendations.

Summary: Services and activities fees committees are
required to post services and activities fees expenditure
information on their website. By September 30 annually,
each services and activities fees committee, in coordina-
tion with the institution of higher education, must post the
expenditures of services and activities fees from the
previous academic year. This information must be clearly
visible and easily accessible. At a minimum, the services
and activities fees budget information must include all the
major categories of expenditure and the amounts
expended in each category.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: June 7, 2012

SHB 2354
C105L 12

Adding trafficking in stolen property in the first and
second degrees to the six-year statute of limitations
provisions.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Orwall, Asay, Hurst, Upthegrove, Armstrong, Ladenburg
and Kenney).

House Committee on Public Safety & Emergency
Preparedness
House = Committee  on
Appropriations & Oversight
Senate Committee on Judiciary
Background: Statutes of limitations are legislative
declarations of the period after the commission or
discovery of an offense within which actions may be
brought on certain claims, or during which certain crimes
may be prosecuted. Once a statute of limitations has
expired, there is in place an absolute bar to prosecution.
Statutes of limitations vary according to the crime. In
general, simple misdemeanors must be prosecuted within
one year, gross misdemeanors must be prosecuted within
two years, and felony offenses must be prosecuted within
three years of the commission of the crime. However, the
limitation period may be varied by statute, and there is no
limitation on the time within which a prosecution must
commence for the crimes of Murder, Homicide by Abuse,

General Government
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Vehicular Homicide, or for the crimes of Vehicular
Assault, Hit and Run injury-accident, or Arson, if death
results.

If no period of limitation is statutorily declared for a
felony offense, no prosecution may be commenced more
than three years after its commission.

A person is guilty of Trafficking in Stolen Property in
the first degree if he or she knowingly initiates, organizes,
plans, finances, directs, manages, or supervises the theft of
property for sale to others or knowingly traffics in stolen
property. Trafficking in Stolen Property in the first degree
is a seriousness level 1V, class B felony offense.

Trafficking in Stolen Property in the second degree
occurs when a person recklessly traffics in stolen property.
Trafficking in Stolen Property in the second degree is a
seriousness level 111, class C felony offense.

There is no statutorily declared statute of limitations
for the crime of Trafficking in Stolen Property. Accord-
ingly, a prosecution for this offense must be commenced
within three years of its commission.

Summary: The statute of limitations is extended from
three to six years for Trafficking in Stolen Property (in the
first and second degree) where the stolen property is a
motor vehicle or a major component part of a motor
vehicle. A prosecution may be commenced up to six years
after commission of the offense or after discovery of the
offense, whichever is later.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 2012

HB 2356
C221L12

Concerning state capital funding of health and safety
improvements at agricultural fairs.

By Representatives Warnick, Dunshee, Haigh, Buys,
Van De Wege and Tharinger.

House Committee on Capital Budget
Senate  Committee on Agriculture, Water & Rural
Economic Development

Background: There are four statutory categories of
"agricultural fairs." "Area fairs" are organized to serve an
area larger than one county. "County and district fairs" are
organized to serve single counties and are under the direct
control of county commissioners. "Community fairs" are
organized primarily to serve a smaller area than an area or
county fair. "Youth shows and fairs" serve three or more
counties, educate and train rural youth, and are approved
by Washington State University or the Office of the
Superintendent of Public Instruction. According to the
Washington State Department of Agriculture (WSDA),
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there are 33 county fairs, four area fairs, 17 community
fairs, and 12 youth fairs.

Counties that own or lease government property and
provide it for area, county, and district agricultural fairs
may apply to the WSDA for "special assistance" in
carrying out capital improvements on these properties.
Entities other than counties are not eligible to apply, and
making capital improvements to properties for community
or youth fairs is not an eligible purpose of this "special
assistance" funding.

From 2003-2011, $2.2 million was appropriated
through biennial capital budgets to the WSDA for fair
improvement grants. The WSDA used the appropriations
to award grants to counties for projects such as replacing
electrical wiring to comply with current codes, renovating
restrooms to meet Americans with Disabilities Act
requirements, demolishing and replacing an exhibit barn
because of dry rot, installing parking lot lighting, and
replacing wooden bleachers with aluminum bleachers.

Section 13 of the 2011-13 Capital Budget appropriates
$1 million from state bonds to the WSDA for grants to
support health and safety projects at county fairs.

Summary: An "agricultural fair" is defined as a fair or
exhibition to promote agriculture that includes a balanced
variety of livestock and agricultural product exhibits,
related arts and manufactures, farm home products, and
educational components.

Subject to specific appropriations, the WSDA may
provide capital funding to local governments and
nonprofit organizations for capital projects that make
health or safety improvements to agricultural fairgrounds
or fair facilities in order to benefit participants and the
fair-going public.

The WSDA must provide the capital funding on a
competitive basis, develop and manage contracts with the
selected applicants, monitor grantee expenditures and per-
formance, report information, and exercise due diligence.

Contract provisions must require that capital improve-
ments be held by the grantee for a specified time period
and be used for the purpose of the grant. Non-compliance
with these provisions will require the grantee to repay the
State General Fund the principal amount of the grant plus
interest.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 2012

SHB 2357
C180L 12

Concerning sales and use tax for chemical dependency,
mental health treatment, and therapeutic courts.

By House Committee on Ways & Means (originally
sponsored by Representatives Darneille, Kirby,
Ladenburg, Green, Jinkins, Kagi and Tharinger).

House Committee on Ways & Means

Background: Retail sales and use taxes are imposed by
the state, most cities, and all counties. Retail sales taxes
are imposed on retail sales of most articles of tangible
personal property, digital products, and some services. A
retail sale is a sale to the final consumer or end user of the
property, digital product, or service. If retail sales taxes
were not collected when the property, digital products, or
services were acquired by the user, then use taxes apply to
the value of most tangible personal property, digital
products, and some services when used in this state. The
state sales and use tax rate is 6.5 percent. Local tax rates
vary from 0.5 percent to 3 percent, depending on the
location. The average local tax rate is 2 percent, for an
average combined state and local tax rate of 8.5 percent.

A county mental health/chemical dependency sales
and use tax of 0.1 percent was authorized in 2005. In 2010
cities within a county of more than 800,000 were also
authorized to impose the tax if the county was not
imposing the tax by January 1, 2011. The proceeds of the
tax must be devoted to county mental health treatment,
chemical dependency, and therapeutic court programs and
services. This sales and use tax has been imposed in 15
counties: Clallam, Clark, Ferry, Grays Harbor, Island,
Jefferson, King, Okanogan, San Juan, Skagit, Snohomish,
Spokane, Thurston, Wahkiakum, and Whatcom. Total tax
collections in 2010 for all counties imposing the mental
health/chemical dependency sales and use tax were
approximately $74 million.

Until calendar 2010, tax receipts could not supplant
(replace) existing funds being used for these programs and
services. This non-supplant restriction was temporarily
suspended in 2010, allowing counties and cities to redirect
an amount equal to 50 percent of the tax to other uses in
calendar year 2010. The amount allowed to be redirected
was then reduced by 10 percent for the following four
years.
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In 2011 the non-supplant restriction was again
extended and modified as follows:

Year Amount of Revenue That May Be
Supplanted

Counties with Counties with

population > population <

25,000 and cities 25,000

with population >

30,000
2011 Up to 50% Up to 80%
2012 Up to 50% Up to 80%
2013 Up to 40% Up to 60%
2014 Up to 30% Up to 40%
2015 Up to 20% Up to 20%
2016 Up to 10% Up to 10%

Also in 2011, revenues used to support the cost of a
judicial officer and support staff of a therapeutic court
were exempted from supplant restrictions.

Summary: A county with a population larger than 25,000
and a city with a population over 30,000 may use up to 50
percent of the mental health/chemical dependency sales
and use tax to supplant existing funds in the first three
calendar years in which the tax is imposed. Up to 25
percent may be used to supplant existing funds in the
fourth and fifth years in which the tax is imposed. This
new supplant timeline applies to jurisdictions imposing
the tax after December 31, 2011.

\otes on Final Passage:

House 76 22
Senate 41 8

Effective: June 7, 2012

SHB 2360
C206L12

Concerning deposit and investment provisions for the
prearrangement trust funds of cemetery authorities and
funeral establishments.

By House Committee on Business & Financial Services
(originally sponsored by Representatives Stanford, Rivers
and Ryu).

House Committee on Business & Financial Services

Senate Committee on Government Operations, Tribal
Relations & Elections

Background: Cemetery Authorities' and Funeral

Establishments' Prearrangement Contracts. The

Department of Licensing (Department), through the
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Funeral and Cemetery Board (Board), is responsible for
issuing certificates of authority to cemetery authorities,
licensing funeral establishments, examining and auditing
prearrangement trust fund records, and enforcing laws
related to the funeral and cemetery industries.

A prearrangement contract is a contract for the
purchase of cemetery or funeral merchandise or services
or an undeveloped grave to be provided at a future date.
To enter into prearrangement contracts, a funeral estab-
lishment must obtain a certificate of registration, and a
cemetery authority must obtain a prearrangement sales
license from the Board.

Cemetery authorities and funeral establishments that
enter into prearrangement contracts must maintain a
prearrangement trust fund for the benefit of contract
beneficiaries. Funeral establishments may join together in
a "master trust fund." For each prearrangement contract, a
funeral establishment must deposit at least 90 percent of
the contract price in the trust fund, and a cemetery
authority must deposit 50 percent of the contract price.
Cemetery authorities and funeral establishments must file
a financial report regarding the prearrangement trust fund
with the Board on an annual basis. The Board examines
prearrangement trust funds at least once every three years.

Cemetery authorities and funeral establishments must
deposit prearrangement trust funds in a public depository
or in a state- or federal-chartered credit union or invest
them in instruments issued or insured by the federal
government. For funeral establishments, the account must
be insured. Prearrangement trust funds must be named as
such and may not be used as an asset.

Prudent Investor Rule. Washington's prudent investor
rule requires a fiduciary investing property for the benefit
of another to exercise the judgment and care under the
circumstances that persons of prudence, discretion, and
intelligence exercise in the management of their own
affairs. The fiduciary must apply the total asset manage-
ment approach, taking into consideration certain factors
specified in statute. Within these limits, a fiduciary is
authorized to acquire every kind of property and invest-
ment that persons of prudence, discretion, and intelligence
acquire for themselves.

Summary: Prearrangement trust funds for cemetery
authorities and funeral establishments must be deposited
in a federal- or state-chartered commercial bank, trust
company, mutual savings bank, savings and loan associa-
tion, or credit union. The trust moneys must be invested
in accordance with the prudent investor rule, subject to the
following restrictions:
* no officer, director, trustee, or relative of an officer,
director, or trustee may borrow the funds;
« no funds may be loaned to the cemetery authority or
funeral establishment or their agents or employees;
and
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e no funds may be invested with people or business
entities operating in a business field directly related
to cemeteries or funeral homes.

\otes on Final Passage:

House 96 0
Senate 48 0

Effective: June 7, 2012

ESHB 2361
C222L12

Concerning usage-based automobile insurance.

By House Committee on Business & Financial Services
(originally sponsored by Representatives Kirby, Bailey,
Kelley, Parker, Rivers, Buys, Blake, Hurst, Condotta and
Pollet).

House Committee on Business & Financial Services
Senate Committee on Financial Institutions, Housing &
Insurance

Background: Every person in Washington who operates
a motor vehicle must be insured under an insurance
liability policy, a liability bond, or a certificate of deposit
or be self-insured. There are minimum amounts of
liability coverage required by the financial responsibility
statutes.

The Insurance Commissioner (Commissioner) over-
sees the business of insurance in this state. This includes
the regulation of insurance rates and policies. Automobile
insurance rates and forms are filed with the Commissioner
and must be approved by the Commissioner prior to use by
an insurer. If the Commissioner determines that filed rates
are not excessive, inadequate, or unfairly discriminatory,
then the Commissioner must approve them.

Automobile rates may be adjusted for any factor that
is not prohibited by law. Rates are often adjusted
according to factors including the driver's age, sex, marital
status, miles driven, claims history, geographical area,
credit history, and the make, model, and year of a vehicle.
The Insurance Code (Code) requires that certain safety
features and anti-theft devices must receive due consider-
ation in a rate filing by an insurer. A senior who takes a
motor vehicle accident prevention course must receive a
premium reduction in a rate filing by an insurer.

The Code has provisions exempting certain informa-
tion, including information filed in support of rate filings,
from public inspection. Other provisions of the Code
provide an exception to the exemption from public inspec-
tion for supporting information for automobile insurance
rate filings. The supporting information is available for
public inspection after a rate is approved and the filing
becomes effective.

One area where the supporting information does not
become public is when an "insurance score™ or “credit
score” model is used. A model that utilizes credit history

as a rating factor must be filed for approval of the
Commissioner but, by law, is not subject to public
disclosure. There are specific disclosure requirements for
actions taken by an insurer based on credit history.

"Usage-based insurance™ is not defined in the Code.
The phrase is sometimes used to refer to a product where
an insurer rates a policyholder based on how a vehicle was
driven. This may include the amount of miles, location of
the driving, time the miles are driven, speed, and other
driving characteristics. Generally, some type of recorder
is required to supply the insurer with the information used
in rating. The insurer may apply penalties or rewards
based on that information which can lead to a higher or
lower rate.

Event Data Recorders. In 2009 a law was enacted that
regulated event data recorders (EDR law) in automobiles.
A recording device is defined as an electronic system in a
vehicle that preserves or records data collected by sensors
or provided by other systems in the vehicle. Data on a
recording device may not be accessed by anyone other
than the owner of the vehicle except in the following
situations:

e upon a court order for the data or pursuant to
discovery;

e when consent is given by the owner or someone who
would reasonably be assumed to have the consent of
the owner;

 for research to improve vehicle safety as long as the
owner and the vehicle remain anonymous;

 to respond to a medical emergency; and

» when the data is being used to fulfill a subscription
services agreement.

Violations of the EDR law are per se violations of the

Consumer Protection Act. It is a misdemeanor to
improperly access data or to the sell any data from a
recording device to a third party without the explicit
permission of the owner.
Summary: "Usage-based insurance™ is private passenger
automobile coverage that uses data from any recording
device or a system or business method that records and
preserves data arising from the actual usage of a motor
vehicle to determine rates or premiums.

Information regarding the usage-based component in
a filing of usage-based insurance is confidential and must
be withheld from public inspection.

Location based data may not be collected by an insurer
without:

* disclosure to the insured that such information is
being collected; and

* the insured's consent.

Individually identifiable usage information retrieved
from a recording device may only be used or retained:

 for purposes of determining premium; or

 as allowed by the EDR law.
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Individually identifiable usage information retrieved
from a recording device may not be disclosed to any third
party except as allowed by the EDR law.

Votes on Final Passage:
House 73 23
Senate 38 10
House

Senate 36 12

Effective: June 7, 2012

(Senate amended)
(House refused to concur)
(Senate receded)

HB 2362
C106L 12

Regarding wine producer liens.
By Representatives Haler, Blake and Chandler.

House Committee on Agriculture & Natural Resources
Senate  Committee on Agriculture, Water & Rural
Economic Development

Background: In a bankruptcy proceeding, secured claims
of creditors generally have priority over unsecured claims.
That is, creditors with secured claims properly filed with
the bankruptcy court are paid first, reducing the amount of
the debtor's assets available for satisfying the claims of
creditors with unsecured interests. A secured interest may
be derived from a judicial lien obtained by judgment or
other equitable process, a lien created by statute, or a lien
created by a contractual agreement with the debtor.

Agricultural producers and commercial fishermen can
claim a lien on agricultural products delivered to a
processor. These liens are first priority statutory liens
called "processor liens" and are for the contract price or
the fair market value of the products delivered.

A processor lien attaches to the agricultural products
or fish, the processor's inventory, and the accounts
receivable. The lien attaches on the date of delivery and
continues without filing until 20 days after payment is
due. The payment due date is deemed to be the date
specified in the contract or 30 days after delivery.

A producer of grain, hay, or straw has a first priority
statutory lien, called a "preparer lien," on these types of
agricultural products from the date of delivery to a
preparer until 20 days after payment is due. The preparer
lien is for the contract price or fair market value of the
product. The preparer lien attaches to both the agricultural
products and the preparer's accounts receivable.

A producer or commercial fisherman claiming a
processor or preparer lien may file a statement with the
Department of Licensing evidencing that the lien is due
and remains unpaid. In addition to other required infor-
mation, the statement must include a true statement of the
amount due after deductions are made for credits and
offsets. If the statement is filed within 20 days of the
payment due date, the lien has priority over all other liens
or security interests except liens for taxes or labor
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perfected before the processor or preparer lien is filed. If
not filed within the 20-day period, the processor or
preparer lien is subordinate to a previously attached lien
and to a perfected security interest.

A processor lien terminates six months after the
attachment of the lien or the filing of the statement. A
preparer lien terminates 50 days after the date of attach-
ment or filing. These dates do not apply if a suit has been
filed to foreclose the lien according to statutory
requirements.

Vinifera grapes form the basis of most wines produced

around the world. Native to Europe, the Vinifera variety is
now grown on all continents other than Antarctica and in
all major wine growing regions.
Summary: A new statutory lien, known as the wine
producer lien, is created. This lien gives the grower of
Vinifera grapes a first priority lien against the delivered
grapes, the inventory of the receiving wine producer, and
the wine producer's accounts receivable. The wine
producer lien is established on the day that the grapes are
delivered and continues, without the grape provider
having to file a notice of lien, for 60 days or until the wine
producer makes all due payments. The value of the lien
equals either the agreed-to price in a contract, or in
absence of a contract, the fair market value of the grapes
delivered.

The grape producer may choose to file notice of the
lien with the Department of Licensing (DOL). If notice is
filed with the DOL within 60 days of grape delivery, then
the lien continues in priority over all other liens or security
interests other than liens for taxes and labor. If the grape
producer chooses not to file notice with the DOL, then
after 60 days the wine producer lien becomes subordinate
to any liens attached prior to the initiation of the 60-day
wine producer lien and any other perfected security
interest.

Votes on Final Passage:
House % 0
Senate 46 0

Effective: June 7, 2012

ESHB 2363
C223L12

Protecting victims of domestic violence and harassment.

By House Committee on Judiciary (originally sponsored
by Representatives Goodman, Kenney, Orwall, Darneille,
Ryu, Roberts, Appleton, Dickerson, Ladenburg, Reykdal,
Jinkins, Santos and Kagi).

House Committee on Judiciary

Senate Committee on Human Services & Corrections
Background:  Confidentiality in Court Proceedings
Involving Domestic Violence. Address Confidentiality
Program. The address confidentiality program allows
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people meeting certain criteria to apply to the Secretary of
State for a separate address designated as the person's
public address in order to keep his or her actual address
confidential. Addresses may be designated for people
who have good reason to believe that they are victims of
domestic violence, sexual assault, trafficking, or stalking,
and are in fear for their safety. People may apply on their
own behalf or on behalf of a minor or incapacitated person
meeting these criteria. Addresses may also be designated
for applicants who are targets of threats or harassment
because of their involvement in the criminal justice
system.

A court order for disclosure of address confidentiality
program participant information may only be issued upon
a finding of probable cause that release is necessary for a
criminal investigation or to prevent immediate risk to a
minor.

Family Law Proceedings. In cases involving domes-
tic violence or child abuse, if residential time is ordered,
the court may order the exchange of the child to occur in a
protected setting. In extreme cases, the court may order
the use of supervised visitation or safe exchange centers.
If a parent who is seeking to relocate a child is an address
confidentiality program participant, the notice of intended
relocation need not contain protected information.

Criminal No-Contact and Civil Protection Orders.
There are several kinds of orders that limit respondents'
contact with victims. No-contact orders are commonly
issued as part of criminal proceedings, and civil protection
orders are available regardless of whether a criminal case
is pending. With some limited exceptions, orders must be
entered into a computer-based criminal intelligence
system to notify law enforcement of the existence of the
order. Generally, violation of a protection order or
no-contact order is a gross misdemeanor. Violation of
some orders is a class C felony if the restrained person has
two prior convictions for violations or the violation
involves Reckless Endangerment or Assault.

Domestic  Violence. Civil domestic violence
protection orders are available to those who have suffered
physical harm, bodily injury, assault, the infliction of fear
of imminent physical harm, sexual assault, or stalking by
a family or household member. In addition to restraining
further acts of domestic violence, an order may prohibit a
perpetrator from contacting his or her victim or knowingly
coming within a specified distance of a location.

Additionally, no-contact orders may be issued in
criminal cases involving domestic violence. They may be
issued before, after, or concurrently with civil protection
orders. No-contact orders automatically expire at arraign-
ment (unless extended or reissued), upon dismissal or
acquittal, or upon termination of the sentence or elimina-
tion of that condition of the sentence. These orders may
also be entered telephonically and reduced to writing soon
thereafter if there is no outstanding restraining or
protective order already in place.

Harassment. Civil antiharassment protection orders
are available to those who have been seriously alarmed,
annoyed, or harassed by a course of conduct which serves
no legitimate or lawful purpose. The petitioner does not
need to establish that he or she had any sort of special
relationship with the respondent. In order to prevent
irreparable injury, the court may issue an ex parte tempo-
rary antiharassment order that will last for a fixed period
not to exceed 14 days, or 24 days if the court has permitted
service by publication. Upon a hearing, the court may
order a full civil antiharassment protection order. These
orders last for one year unless the court deems that it is
likely that the harassment will resume when the order
expires, in which case the order may last for a fixed time
longer than one year or be permanent. Willful violation of
an antiharassment protection order is a Qross
misdemeanor.

No-contact orders in criminal proceedings for harass-
ment are ordered in much the same way as domestic
violence no-contact orders. An intentional violation of
such a court order is a misdemeanor. Willful violation of
a harassment-based post-conviction no-contact order is
also a misdemeanor.

Confidentiality Standards for Domestic Violence
Fatality Review Panels. The Domestic Violence Fatality
Review (DVFR) was formed in 1997, and began
reviewing domestic violence fatality cases in 1998. In
2000 legislation was enacted to establish the fatality
review process in statute. The Department of Social and
Health Services (DSHS) contracts with the Washington
State Coalition Against Domestic Violence to coordinate
the review of domestic violence fatalities.

Oral and written communication and documents
shared within or produced by a regional domestic violence
fatality review panel are confidential and not subject to
disclosure or discovery by a third party. The representa-
tives on a regional domestic violence fatality review panel
are immune from civil liability for any activity related to
reviews of particular fatalities as a result of good faith
actions within established parameters and protocols.

As of 2011, in addition to the existing authority to
convene regional domestic violence fatality review panels,
the DVFR is authorized to convene statewide issue-
specific review panels, gather information for use in those
panels, and to provide training and technical assistance to
the issue-specific panels.

Domestic __Violence _ Perpetrator _ Treatment.
Washington law provides that a court may order a defen-
dant (or respondent) to participate in a domestic violence
perpetrator treatment program when he or she is convicted
of a domestic violence offense or is found to have
committed domestic violence for the purposes of a
domestic violence protection order. State law provides
minimum requirements for the goals and curriculum of
domestic violence treatment programs and directs the
DSHS to adopt rules for the certification and regulation of
individual programs. Certified domestic violence
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perpetrator treatment programs are provided by private
organizations.

Summary: Confidentiality in Court Proceedings
Involving Domestic Violence. Non-disclosure of Victim
Location Information in Dissolution Proceedings. At the
initial hearing in a dissolution action in which the court has
made a finding of domestic violence or child abuse, the
court may not require a victim of domestic violence or the
custodial parent of a victim of child abuse to disclose to
the other party information that would reasonably be
expected to enable the perpetrator to obtain previously
undisclosed information about the victim's residence,
employer, or school. In subsequent hearings, the court
must carefully weigh the safety interests of the victim
before issuing an order that would require disclosure.

In cases in which domestic violence or child abuse has
been alleged but the court has not made a finding
regarding the allegations, the court must give the alleging
party the opportunity to prove the allegations before
ordering the disclosure.

Confidentiality of Domestic Violence Program
Information. No court or administrative body is permitted
to compel a person to disclose the name, address, or loca-
tion of a domestic violence program absent a finding by
clear and convincing evidence that disclosure is necessary
for the implementation of justice. In considering whether
disclosure is necessary, the court must first consider the
safety and confidentiality concerns of the parties and other
residents of the domestic violence program, and other
alternatives to disclosure that would protect the parties'
interests.  The domestic violence program must be
provided with notice of the request for disclosure and an
opportunity to respond. If disclosure is ordered, the court
must additionally prohibit further dissemination and must
seal the records containing the information.

It is a gross misdemeanor to obtain access to and will-
fully and maliciously release confidential information
regarding the location of a domestic violence program for
any purpose other than as required by a court proceeding.

Address Confidentiality Program and Family Law
Proceedings. Family courts must comply with the require-
ments of the address confidentiality program in the course
of all proceedings.

Antiharassment Protection Orders and No-Contact
Orders. A defendant arrested for violating any civil anti-
harassment protection order must appear in person within
one judicial day of arrest, at which time the court will
determine the necessity of imposing a no-contact order or
conditions on pretrial release. A defendant who is charged
by citation, complaint, or information and not arrested
must appear in court for arraignment within 14 days.

An out of custody defendant who is subject to a
no-contact order pursuant to a pending criminal charge for
harassment violates court ordered restrictions on contact
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with the victim if the violation is "willful” rather than
"intentional."

The penalty for violation of a no-contact order
pursuant to final disposition of a harassment case is raised
from a misdemeanor to a gross misdemeanor.

Domestic Violence No-Contact Orders. A no-contact
order in a criminal case involving domestic violence may
be issued or extended even when the defendant fails to
appear at arraignment as long as the court finds probable
cause.

No-contact orders that are issued prior to charging and
expire at arraignment, or within 72 hours in absence of
charging, no longer qualify for exemption from entry into
the criminal intelligence information system.

Domestic Violence Fatality Review Panels. Statewide
review panels are subject to the same confidentiality stan-
dards and are allowed the same immunity as regional
review panels.

Washington State Institute of Public Policy Study.
The Washington State Institute of Public Policy must
conduct a study to assess recidivism by domestic violence
offenders and assess domestic violence perpetrator treat-
ment. A report of the results is due to the Legislature by
January 1, 2013.

The study provision is null and void unless funded in
the budget.

Votes on Final Passage:
House 97 0
Senate 48 0
House 96 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

ESHB 2366
C181L12

Requiring certain health professionals to complete
education in suicide assessment, treatment, and
management.

By House Committee on Health Care & Wellness
(originally sponsored by Representatives Orwall, Bailey,
McCune, Jinkins, Upthegrove, Maxwell, Ladenburg,
Kenney, Van De Wege and Darneille).

House Committee on Health Care & Wellness

House Committee on Ways & Means

Senate Committee on Health & Long-Term Care
Background:  Suicide Assessment, Treatment, and
Management Training Programs. According to the United
States Centers for Disease Control and Prevention, suicide
is the tenth leading cause of death nationally. Suicide
assessment, treatment, and management training programs
help participants identify individuals at risk of suicide and
perform prevention-related services. The American Foun-
dation for Suicide Prevention (AFSP) and the Suicide
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Prevention Resource Center (SPRC) jointly created a best
practices registry that contains programs rated on accuracy
of content, likelihood of meeting objectives, program-
matic guidelines, and messaging guidelines. Programs
listed on the best practices registry are not necessarily
endorsed or recommended by the AFSP or the SPRC, but
are intended to be used as an information source as part of
a prevention planning process.

Continuing Education Requirements for Certain
Mental Health Professionals. All health professions are
subject to at least four hours of Acquired Immune
Deficiency Syndrome (AIDS) education prior to licensure
and have varying requirements for continuing education.

» Certified counselors and certified advisors must
complete at least 36 hours of continuing education
every two years.

o Certified chemical dependency professionals must
complete at least 28 hours of continuing education
every two years.

o Licensed marriage and family therapists, mental
health counselors, and social workers must complete
at least 36 hours of continuing education every two
years.

» Licensed occupational therapy practitioners (includes
both occupational therapists and occupational thera-
pist assistants) must complete at least 30 hours of
continuing education every two years.

e Licensed psychologists must complete at least 60
hours of continuing education every three years.

Summary: Beginning January 1, 2014, the following
health professions must complete training in suicide
assessment, treatment, and management every six years as
part of their continuing education requirements:
« certified counselors and certified advisors;
» certified chemical dependency professionals;
o licensed marriage and family therapists, mental
health counselors, and social workers;
* licensed occupational therapy practitioners;
* licensed psychologists; and
 persons holding a retired active license in any of the
affected professions.

The first training must be completed during the first
full renewal period after initial licensure or the effective
date of the act, whichever is later. A person is exempt
from the first training if he or she can demonstrate comple-
tion, no more than six years prior to initial licensure, of a
six-hour training program in suicide assessment, treat-
ment, and management on the best practices registry of the
AFSP and the SPRC.

The training must be approved by the relevant disci-
plining authority and must include the following elements:
suicide assessment, including screening and referral,
suicide treatment, and suicide management. A disciplin-
ing authority may approve a training program that does not

include all of the elements if the element is inappropriate
for the profession in question based on the profession's
scope of practice. A training program that includes only
screening and referral must be at least three hours in
length. All other training programs must be at least six
hours in length.

A disciplining authority may specify minimum
training and experience necessary to exempt a practitioner
from the training requirement. The Board of Occupational
Therapy may exempt its licensees from the requirements
by specialty if the specialty in question does not practice
primary care and has only brief or limited patient contact.
A state or local government employee, or an employee of
a community mental health agency or a chemical
dependency program, is exempt from the training require-
ments if he or she has at least six hours of training in
suicide assessment, treatment, and management from his
or her employer; the training may be provided in one
six-hour block or in shorter segments at the employer's
discretion.

The relevant disciplining authorities must work
collaboratively to develop a model list of training
programs to be reported to the Legislature by December
15, 2013. When developing the list, the disciplining
authorities must:

 consider suicide assessment, treatment, and manage-
ment training programs on the best practices registry
of the American Foundation for Suicide Prevention
and the Suicide Prevention Resource Center; and

 consult with public and private institutions of higher
education, experts on suicide assessment, treatment,
and management, and affected professional
associations.

The Secretary of Health must conduct a study
evaluating the effect of evidence-based suicide assess-
ment, treatment, and management training on the ability of
a licensed health care professional to identify, refer, treat,
and manage patients with suicidal ideation. The study
must, at a minimum:

* review available research and literature regarding the
relationship between completion of the training and
patient suicide rates;

e assess which licensed health care professionals are
best situated to positively influence the mental health
behavior of individuals with suicidal ideation;

 evaluate the impact of suicide assessment, treatment,
and management training on veterans with suicidal
ideation; and

e review curricula of health profession programs
offered at state educational institutions regarding
suicide prevention.

In conducting the study, the Secretary of Health may
collaborate with other health profession disciplinary
boards and commissions, professional associations, and
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other interested parties. A summary of the findings of the
study must be reported to the Legislature no later than
December 15, 2013.

The act may be known and cited as the Matt Adler
Suicide Assessment, Treatment, and Management
Training Act of 2012.
Votes on Final Passage:
House 92 5
Senate 48 0
House % 0

Effective: June 7, 2012

(Senate amended)
(House concurred)

SHB 2367
C107L 12

Regarding the dairy products commission.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives Buys, Lytton,
Chandler, Blake, Fagan, Wilcox and Overstreet).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture, Water & Rural
Economic Development

Background: The Dairy Products Commission
(Commission) is an agricultural commodity commission
that exists to enhance the reputation and image of
Washington's agriculture industry, increase the sale and
use of Washington's dairy products in local, domestic, and
foreign markets, protect the public by educating in
reference to the quality, care, and methods used in the
production of Washington's dairy products, increase the
knowledge of the health-giving qualities and dietetic value
of dairy products, and support and engage in programs or
activities that benefit the production, handling, processing,
marketing, and uses of dairy products produced in
Washington.

The Commission is composed of up to nine members.
Seven members must be producers of dairy products and
represent a geographical district in the state. The two
additional members are a dairy products dealer and the
Director of the Department of Agriculture (Director). The
Director is responsible for making all appointments to the
Commission from candidates who are nominated from
local dairy producers. A candidate must forward a letter
to the Director outlining his or her interest in serving on
the Commission. If more than two candidates are nomi-
nated, then the Director must hold an advisory vote that
solicits the opinion of the dairy producers in the district
where the vacancy has occurred. The Director may select
one of the nominated candidates or refuse to appoint all of
the candidates and request a new round of nominations
and advisory groups.

Each dairy producer member of the Commission must
be a citizen and resident of this state and the district which
he or she represents and have been actually engaged as an
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owner or shareholder in producing dairy products within
this state for the five years preceding his or her election.
The dealer member must be actively engaged as a dealer
in dairy products or employed in a dealer capacity as an
officer or employee at management level in a dairy
products organization.

The Commission has the administrative authority to
determine the geographic districts of the state. The
boundaries of the Commission districts must, with some
exception, assure that each producer has representation on
the Commission which is reasonably equal with the repre-
sentation afforded all other producers by their commission
members. The Commission currently has seven districts:
Eastern Washington;

Central Washington;

Northern Whatcom County;

Southern Whatcom/Northern Skagit counties;
Southern Puget Sound and the Olympia Peninsula;
Northern Puget Sound; and

7. Southeast Washington.

Summary: Administrative changes to the composition of
the Dairy Products Commission (Commission) and the
commissioner nomination process are made. The admin-
istratively determined existing seven regions are changed
to four statutorily created regions. In addition to the four
Commission members representing geographic districts,
the Commission is served by one member serving at-large
from western Washington, one at-large member from
eastern Washington, and a final member that serves
at-large from the entire state. The Commission maintains
the authority to adjust the statutorily created districts. A
review of the dist<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>