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1.

2.

PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

EDITIONS AVAILABLE

(a) General Information. The session laws are printed successively in two editions;

(i) a temporary pamphlet edition consisting of a series of one or more paper bound

pampbhlets, which are published as soon as possible following the session, at
random dates as accumulated; followed by

(i) a bound volume edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject -index and tables indicating
code sections affected.

(b) Temporary pamphlet edition—where and how obtained—price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative Building,
Olympia, Washington 98504 at one dollar per set, remittance to accompany order.
(No sales tax required.)

(c) Permanent bound edition—when and how obtained—price. The perma-
nent bound edition of the session laws may be ordered from the State Law
Librarian, Temple of Justice, Olympia, Washington 98504 at four dollars
per volume. (No sales tax required.) The laws of the 1979 Regular and Ist Extraordi-
nary sessions will be printed in two volumes. All orders must be accompanied by
remittance.

PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were adopted

by the legislature. This style quickly and graphically portrays the current changes to existing
law as follows:

3.

(a) In amendatory sections—
(i) underlined matter is new matter.

(ii) deleted matter is ((dined and-bracketed-between-double-parer
(b) Complete new sections are prefaced by the words NEW SECTION.
PARTIAL VETOES

(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor’s explanation of partial veto are printed at the
end of the chapter concerned.

"4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the

authority of RCW 44.20.060 are enclosed in brackets [ ]

5.

6.

EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws
of any session take effect ninety days after adjournment sine die. The Secre-
tary of State has determined the pertinent date for the Laws of the 1979 regular
session to be June 7, 1979 (midnight June 6). The pertinent date for the laws of
the 1979 1st Extraordinary session is September 1, 1979 (midnight August 31).

(b) Laws which carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

INDEX AND TABLES
An index of all laws published herein, and pertinent tables, may be found at the back of

volume 2,

[ii]
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CHAPTER 1
[Substitute Senate Bill No. 2140]
COLLEGE SCHOLARSHIPS——PERFORMING ARTS STUDENTS

AN ACT Relating to institutions of higher education; and amending section 3, chapter 28,
Laws of 1971 ex. sess. as amended by section 9, chapter 46, Laws of 1973 1st ex. sess. and
RCW 28B.10.704.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 28, Laws of 1971 ex. sess. as amended by
section 9, chapter 46, Laws of 1973 Ist ex. sess. and RCW 28B.10.704 are
each amended to read as follows:

Funds used for purposes of providing scholarships or other forms of fi-
nancial assistance to students in return for participation in intercollegiate
athletics in accordance with RCW 28B.10.703 shall include but not be lim-
ited to moneys received as contributed or donated funds, or revenues derived
from athletic events, including gate receipts and revenues obtained from the
licensing of radio and television broadcasts.

Funds used for purposes of providing scholarships or other forms of fi-
nancial assistance to students in return for participation in curriculum-re-
lated activities relating to performing arts shall include but not be limited to
moneys received as contributed or donated funds, or revenues derived from
performing arts events, including admission receipts and revenues obtained
from the licensing of radio and television broadcasts.

Passed the Senate March 21, 1979.

Passed the House April 4, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 2
[Senate Bill No. 2191]
GEOTHERMAL RESOURCES——OWNERSHIP—SURFACE LANDOWNER

AN ACT Relating to geothermal resources; and amending section 4, chapter 43, Laws of 1974
ex. sess. and RCW 79.76.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 43, Laws of 1974 ex. sess. and RCW 79-
.76.040 are each amended to read as follows:

Notwithstanding any other provision of law, geothermal resources are
found and hereby determined to be sui generis, being neither a mineral re-
source nor a water resource and as such are hereby declared to be the pri-
vate property of the holder of the title to the surface land above the
resource.
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NEW SECTION. Sec. 2. If any provision of this 1979 act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the Senate March 21, 1979.

Passed the House April 4, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 3
[House Bill No. 44]
GAME AND GAME FISH——LICENSE DEALERS——FEES

AN ACT Relating to game and game fish; amending section 77.32.010, chapter 36, Laws of
1955 as amended by section 1, chapter 245, Laws of 1959 and RCW 77.32.010; amending
section 77.32.050, chapter 36, Laws of 1955 and RCW 77.32.050; and amending section
77.32.060, chapter 36, Laws of 1955 as last amended by section 2, chapter 29, Laws of
1970 ex. sess. and RCW 77.32.060.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 77.32.010, chapter 36, Laws of 1955 as amended by
section 1, chapter 245, Laws of 1959 and RCW 77.32.010 are each amend-
ed to read as follows:

It shall be unlawful for any person to hunt, trap, or fish for game ani-
mals, fur-bearing animals, game birds or game fish during the season when
it is lawful to hunt, trap, or fish for them or to practice taxidermy for profit,
or to receive or purchase or resell raw furs for profit, without first having
procured and having in force, and in his personal possession, and on his
person while so hunting, trapping, fishing, or practicing taxidermy, or deal-
ing in furs, a license so to do issued to him as provided in this chapter:
PROVIDED, That nothing in this section shall prevent a person under the
age of sixteen years, from fishing at any time when it is otherwise lawful to
fish. PROVIDED FURTHER, That any person over the age of seventy
years who has been a resident of Washington for ten years or more shall be
issued, upon making an affidavit to such effect, a license to fish at any time
when it is otherwise lawful to fish. The state game commission in its discre-
tion may authorize license dealers to issue such licenses and make a charge
therefor which shall not exceed ((twenty=five)) fifty cents: PROVIDED,
FURTHER, That a license shall not be required of a person who hunts
predatory animals or birds without claiming or intending to claim a bounty.

All licenses under this chapter shall be issued by or under the authority
of the director, who may deputize game protectors, any county auditor, or
any reputable citizen, to issue such licenses and collect the fees therefor.

All persons so deputized by the director shall, on demand, on or before
the thirty—first day of December of each year, pay to the director all fees
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collected and make and furnish all reports required by the director. The
commission may make all necessary rules and regulations regarding the is-
suance of licenses, the collection and payment of fees collected, and the
making and furnishing of reports in connection therewith.

Sec. 2. Section 77.32.050, chapter 36, Laws of 1955 and RCW 77.32-
.050 are each amended to read as follows:

Any person deputized by the director to issue combination state hunting
and fishing licenses and trapping, taxidermy, or fur dealer licenses, as auth-
orized by this chapter, shall charge ((the)) a sum ((of-twenty=five)) not to
exceed fifty cents in addition to collecting the fees prescribed by law for is-
suing each such license, which sum shall be retained by him for his services.

Sec. 3. Section 77.32.060, chapter 36, Laws of 1955 as last amended by
section 2, chapter 29, Laws of 1970 ex. sess. and RCW 77:32.060 are each
amended to read as follows:

Any person deputized by the director to issue combination county hunt-
ing and fishing licenses, state resident fishing licenses, state resident hunting
licenses, nonresident state fishing licenses, nonresident state hunting licens-
es, and nonresident state transient licenses, and special permits and tags
shall charge ((the)) a sum ((of-twenty=five)) not to exceed fifty cents in
addition to collecting the fee prescribed by law, for issuing each such li-
cense, and ((ten)) a sum not to exceed twenty—five cents for issuing each tag
or permit, which sum shall be retained by him for his services.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979,

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 4

[House Bill No. 48)
PUBLIC OFFICERS——CONFLICT OF INTEREST——SMALL IRRIGATION
i DISTRICTS

AN ACT Relating to ethics of public officers; amending section 4, chapter 268, Laws of 1961
as amended by section 1, chapter 242, Laws of 1971 ex. sess. and RCW 42.23.030; and
repealing section 40, page 692, Laws of 1889-90 and RCW 87.03.465.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 268, Laws of 1961 as amended by section
1, chapter 242, Laws of 1971 ex. sess. and RCW 42.23.030 are each
amended to read as follows:

No municipal officer shall be beneficially interested, directly or indirect-
ly, in any contract which may be made by, through or under the supervision
of such officer, in whole or in part, or which may be made for the benefit of
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his office, or accept, directly or indirectly, any compensation, gratuity or re-
ward in connection with such contract from any other person beneficially
interested therein. This section shall not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a mu-
nicipality engaged in the business of furnishing such services, at the same
rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;

(3) The publication of legal notices required by law to be published by
any municipality, upon competitive bidding or at rates not higher than pre-
scribed by law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a municipality, other than a
county of the first class or higher, a city of the first or second class, an irri-
gation district encompassing in excess of fifty thousand acres, or a first class
school district, for unskilled day labor at wages not exceeding one hundred
dollars in any calendar month;

(6) The letting of any other contract (except a sale or lease as seller or
lessor) by a municipality, other than a county of the first class or higher, a
city of the first or second class, an irrigation district encompassing in excess
of fifty thousand acres, or a first class school district: PROVIDED, That the
total volume of business represented by such contract or contracts in which
a particular officer is interested, singly or in the aggregate, as measured by
the dollar amount of the municipality's liability thereunder, shall not exceed
two hundred dollars in any calendar month: PROVIDED FURTHER, That
in the case of a particular officer of a city or town of the third, or fourth
class, or a noncharter optional code city, the total volume of such contract
or contracts authorized in this subsection may exceed two hundred dollars
in any calendar month but shall not exceed thirty—six hundred dollars in
any calendar year;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may
be beneficially interested, if in addition to all other legal requirements, a
board of three disinterested appraisers, who shall be appointed from mem-
bers of the American institute of real estate appraisers by the presiding
judge of the superior court in the county where the property is situated,
shall find and the court finds that all terms and conditions of such lease are
fair to the port district and are in the public interest.

NEW SECTION. Sec. 2. Section 40, page 692, Laws of 1889-90 and
RCW 87.03.465 are each repealed. ‘

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.
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CHAPTER 5
[Substitute House Bill No. 77]
DISSOLUTION OF INACTIVE SPECIAL PURPOSE DISTRICTS

AN ACT Relating to the dissolution of inactive special purpose districts existing within the
state of Washington; amending section 9, chapter 189, Laws of 1967 as last amended by
section 1, chapter 127, Laws of 1971 ex. sess. and RCW 36.93.090; amending section 15,
chapter 189, Laws of 1967 as last amended by section 10, chapter 220, Laws of 1975 Ist
ex. sess. and RCW 36.93.150; and adding a new chapter to Title 36 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. As used in this chapter, unless the context
requires otherwise:

(1) "Special purpose district" means every municipal and quasi-mu-
nicipal corporation other than counties, cities, and towns. Such special pur-
pose districts shall include, but are not limited to, water districts, fire
protection districts, port districts, public utility districts, county park and
recreation service areas, flood control zone districts, diking districts, drain-
age improvement districts, and solid waste collection districts, but shall not
include industrial development districts created by port districts, and shall
not include local improvement districts, utility local improvement districts,
and road improvement districts;

(2) "Governing authority" means the commission, council, or other body
which directs the affairs of a special purpose district;

(3) "Inactive” means that a special purpose district, other than a public
utility district, is characterized by either of the following criteria:

(a) Has not carried out any of the special purposes or functions for
which it was formed within the preceding consecutive five-year period; or

(b) No eclection has been held for the purpose of electing a member of
the governing body within the preceding consecutive seven—year period or,
in those instances where members of the governing body are appointed and
not elected, where no member of the governing body has been appointed
within the preceding seven—year period.

A public utility district is inactive when it is characterized by both criteria
(a) and (b) of this subsection. '

NEW SECTION. Sec. 2. On or before June 1st of 1980, and on or be-
fore June Ist of every year thereafter, each county auditor shall search
available records and notify the county legislative authority if any special
purpose districts located wholly or partially within the county appear to be
inactive. Each county auditor shall also provide in the notifications made in
1982 and thereafter a list of all special purpose districts located wholly or
partially within the county which, for three consecutive years before the
notification, have failed to file statements with the county auditor as re-
quired in section 9 of this act. If the territory of any special purpose district

[ 1047 ]



Ch. 5 WASHINGTON LAWS, 1979 1st Ex. Sess

is located within more than one county, the legislative authorities of all
other counties within whose boundaries such a special purpose district lies
shall also be notified by the county auditor. However, the authority to dis-
solve such a special purpose district as provided by this chapter shall rest
solely with the legislative authority of the county which contains the great-
est geographic portion of such special purpose district.

NEW SECTION. Sec. 3. (1) Upon receipt of notice from the county
auditor as provided in section 2 of this act, the county legislative authority
within whose boundaries all or the greatest portion of such special purpose
district lies shall hold one or more public hearings on or before September
1st of the same year to determine whether or not such special purpose dis-
trict or districts meet either of the criteria for being "inactive" as provided
in section 1 of this act: PROVIDED, That if such a special purpose district
is a public utility district, the county legislative authority shall determine
whether or not the public utility district meets both criteria of being "inac-
tive" as provided in section 1 of this act. In addition, at any time a county
legislative authority may hold hearings on the dissolution of any special
purpose district that appears to meet the criteria of being "inactive" and
dissolve such a district pursuant to the proceedings provided for in sections
3 through 8 of this act.

(2) Notice of such public hearings shall be given by publication at least
once each week for not less than three successive weeks in a newspaper that
is in general circulation within the boundaries of the special purpose district
or districts. Notice of such hearings shall also be mailed to each member of
the governing authority of such special purpose districts, if such members
are known, and to all persons known to have claims against any of the spe-
cial purpose districts. Notice of such public hearings shall be posted in at
least three conspicuous places within the boundaries of each special purpose
district that is a subject of such hearings. Whenever a county legislative
authority that is conducting such a public hearing on the dissolution of one
or more of a particular kind of special purpose district is aware of the exis-
tence of an association of such special purpose districts, it shall also mail
notice of the hearing to the association. In addition, whenever a special
purpose district that lies in more than one county is a subject of such a
public hearing, notice shall also be mailed to the legislative authorities of all
other counties within whose boundaries the special purpose district lies. All
notices shall state the purpose, time, and place of such hearings, and that all
interested persons may appear and be heard.

NEW SECTION. Sec. 4. After such hearings, the county legislative
authority shall make written findings whether each of the special purpose
districts that was a subject of the hearings meets each of the criteria of be-
ing "inactive.” Whenever a special purpose district other than a public util-
ity district has been found to meet a criterion of being inactive, or a public
utility district has been found to meet both criteria of being inactive, the

[1048 ]



WASHINGTON LAWS, 1979 Ist Ex. Sess Ch. 5§

county legislative authority shall adopt an ordinance dissolving the special
purpose district if it also makes additional written findings detailing why it
is in the public interest that the special purpose district be dissolved. Except
for the purpose of winding up its affairs as provided by this chapter, a spe-
cial purpose district that is so dissolved shall cease to exist thirty—one days
after adoption of the dissolution ordinance.

NEW SECTION. Sec. 5. The action of the county legislative authority
dissolving a special purpose district pursuant to section 4 of this act shall be
final and conclusive unless within thirty days of the adoption of the ordi-
nance an interested party makes application to a court of competent juris-
diction for a writ of prohibition or writ of mandamus. At the hearing upon
such a writ, the applicant shall have the full burden of demonstrating that
the particular special purpose district, other than a public utility district,
does not meet either of the criteria of being inactive or that it is not in the
public interest that the special purpose district be dissolved: PROVIDED,
That where the particular special purpose district subject to the dissolution
proceedings is a public utility district, the applicant shall have the full bur-
den of demonstrating that the public utility district either does not meet
both the criteria of being inactive or that it is not in the public interest to
dissolve the public utility district.

NEW SECTION. Sec. 6. For the sole and exclusive purpose of winding
up the affairs of a dissolved special purpose district, the county legislative
authority, acting as a board of trustees, shall have the same powers and du-
ties as the governing authority of the dissolved special purpose district in-
cluding the following:

(1) To exchange, sell, or otherwise dispose of all property, real and per-
sonal, of the dissolved special purpose district; and

{2) To settle all obligations of such special purpose district. Such powers
and duties shall commence upon the effective date of dissolution and shall
continue thereafter until such time as the affairs of the dissolved special
purpose district have been completely wound up.

NEW SECTION. Sec. 7. Any moneys or funds of the dissolved special
purpose district and any moneys or funds received by the board of trustees
from the sale or other disposition of any property of the dissolved special
purpose district shall be used, to the extent necessary, for the payment or
settlement of any outstanding obligations of the dissolved special purpose
district. Any remaining moneys or funds shall be used to pay the county
legislative authority for all costs and expenses incurred in the dissolution
and liquidation of the dissolved special purpose district. Thereafter, any re-
maining moneys, funds, or property shall become that of the county in
which the dissolved special purpose district was located: PROVIDED, That
if the territory of the dissolved special purpose district was located within
more than one county, the remaining moneys, funds, and personal property
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shall be apportioned and distributed to each county in the proportion that
the geographical area of the dissolved special purpose district within the
county bears to the total geographical area of the dissolved special purpose
district, and any remaining real property or improvements to real property
shall be transferred to the county within whose boundaries it lies.

NEW SECTION. Sec. 8. If the proceeds from the sale of any property
of the special district together with any moneys or funds of the special pur-
pose district are insufficient to satisfy the outstanding obligations of the
special purpose district, the county legislative authority, acting as a board of
trustees, shall exercise any and all powers conferred upon it to satisfy such
outstanding obligations: PROVIDED, That in no case shall the board of
trustees be obligated to satisfy such outstanding obligations from county
moneys, funds, or other sources of revenue unless it would have been so ob-
ligated before initiation of the dissolution proceedings under this chapter.

NEW SECTION. Sec. 9. (1) Every special purpose district shall file a
statement with the auditor of each county in which it lies on or before
December 31st of every year, beginning in the year 1979. The initial state-
ment filed by each special purpose district shall contain the following
information:

(a) The name of the special purpose district and a general description of
its location and geographical area within the county and within any other
county;

(b) The statutes under which the special purpose district operates;

(c) The name, address, telephone number, and remaining term of office
of each member of its governing authority; and

(d) The functions that the special purpose district is then presently per-
forming and the purposes for which it was created.

Subsequent annual statements need only identify the special purpose district
and any of the above detailed information that has changed in the last year.

(2) Each county auditor, on or before January 31, 1980, and on or be-
fore January 31st each year thereafter, shall forward to the state auditor a
summation of the information contained in the statements required to be
filed in subsection (1) of this section together with information of each spe-
cial purpose district located wholly or partially within the county that has
been dissolved during the preceding year.

NEW SECTION. Sec. 10. The provisions of this chapter to dissolve in-
active special purpose districts shall not be exclusive, and shall be in addi-
tion to any other method or methods provided by law to dissolve a special
purpose district.

NEW SECTION. Sec. 11. The enactment of this act shall not have the
effect of terminating, or in any way modifying, any liability, civil or crimi-
nal, which shall already be in existence at the date this act becomes
effective.
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Sec. 12. Section 9, chapter 189, Laws of 1967 as last amended by sec-
tion |, chapter 127, Laws of 1971 ex. sess. and RCW 36.93.090 are each
amended to read as follows:

Whenever any of the following described actions are proposed in a
county in which a board has been established, the initiators of the action
shall file a notice of intention with the board, which may review any such
proposed actions pertaining to:

(1) The creation, dissolution, incorporation, disincorporation, consolida-
tion, or change in the boundary of any city, town, or special purpose dis-
trict, except that a board may not review the dissolution or disincorporation
of a special purpose district which was dissolved or disincorporated pursuant
to the provisions of sections | through 11 of this 1979 act; or

(2) The assumption by any city or town of all or part of the assets, fa-
cilities, or indebtedness of a special purpose district which lies partially
within such city or town; or

(3) The establishment of or change in the boundaries of a mutual water
and sewer system or separate sewer system by a water district pursuant to
RCW 57.08.065; or

(4) The extension of permanent water or sewer service outside of its ex-
isting corporate boundaries by a city, town, or special purpose district.

Sec. 13. Section 15, chapter 189, Laws of 1967 as last amended by sec-
tion 10, chapter 220, Laws of 1975 1st ex. sess. and RCW 36.93.150 are
each amended to read as follows:

The board, upon review of any proposed action, shall take such of the
following actions as it deems necessary to best carry out the intent of this
chapter:

(1) Approval of the proposal as submitted;

(2) Subject to RCW 35.02.170, modification of the proposal by adjust-
ing boundaries to add or delete territory: PROVIDED, That any proposal
for annexation by the board shall be subject to RCW 35.21.010 and shall
not add additional territory, the amount of which is greater than that in-
cluded in the original proposal;

(3) Determination of a division of assets and llabllmes between two or
more governmental units where relevant;

(4) Determination whether, or the extent to which, functions of a special
purpose district are to be assumed by an incorporated city or town, metro-
politan municipal corporation, or another existing special purpose district;
or

(5) Disapproval of the proposal except that the board shall not have ju-
risdiction to disapprove the dissolution or disincorporation of a special pur-
pose district which is not providing services but shall have jurisdiction over
the determination of a division of the assets and liabilities of a dissolved or
disincorporated special purpose district: PROVIDED, That a board shall
not have jurisdiction over the division of assets and liabilities of a special
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purpose district that is dissolved or disincorporated pursuant to sections |
through 11 of this 1979 act.

Unless the board shall disapprove a proposal, it shall be presented under
the appropriate statute for approval of a public body and, if required, a vote
of the people. A proposal that has been modified shall be presented under
the appropriate statute for approval of a public body and if required, a vote
of the people. If a proposal after modification does not contain enough sig-
natures of persons within the modified area, as are required by law, then the
initiating party, parties or governmental unit has thirty days after the mod-
ification decision to secure enough signatures to satisfy the legal require-
ment. If the signatures cannot be secured then the proposal may be
submitted to a vote of the people, as required by law.

When the board, after due proceedings held, disapproves a proposed ac-
tion, such proposed action shall be unavailable, the proposing agency shall
be without power to initiate the same or substantially the same as deter-
mined by the board, and any succeeding acts intended to or tending to ef-
fectuate that action shall be void, but such action may be reinitiated after a
period of twelve months from date of disapproval and shall again be subject
to the same consideration.

NEW SECTION. Sec. 14. Sections | through 11 of this act shall con-
stitute a new chapter in Title 36 RCW.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 6

[Substitute House Bill No. 97] .
FARM MOTOR VEHICLES——FREIGHT CARRIER EXEMPTIONS

AN ACT Relating to motor freight carriers; and amending section 81.80.040, chapter 14,
Laws of 1961 as amended by section 7, chapter 59, Laws of 1963 and RCW 81.80.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 81.80.040, chapter 14, Laws of 1961 as amended by
section 7, chapter 59, Laws of 1963 and RCW 81.80.040 are each amended
to read as follows:

The provisions of this chapter, except where specifically otherwise pro-
vided, and except the provisions providing for licenses, shall not apply to:
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(1) Motor vehicles when operated in transportation exclusively within
the corporate limits of any city or town of less than ten thousand population
unless contiguous to a city or town of ten thousand population or over, nor
between contiguous cities or towns both or all of which are less than ten
thousand population;

(2) Motor vehicles when operated in transportation wholly within the
corporate limits of cities or towns of ten thousand or more but less than
thirty thousand population, or between such cities or towns when contigu-
ous, as to which the commission, after investigation and the issuance of an
order thereon, has determined that no substantial public interest exists '
which requires that such transportation be subject to regulation under this
chapter;

(3) Motor vehicles when transporting exclusively the United States mail
or in the transportation of newspapers or periodicals;

(4) Motor vehicles owned and operated by the United States, the state
of Washington, or any county, city, town, or municipality therein, or by any
department of them, or either of them;

(5) Motor vehicles specially constructed for towing disabled vehicles or
wrecking and not otherwise used in transporting goods for compensation;

(6) Motor vehicles normally owned and operated by farmers in the
transportation of their own farm, orchard, or dairy products, including live-
stock and plant or animal wastes, from point of production to market, or in
the infrequent or seasonal transportation by one farmer for another ((imhits
fmmediate neighborhood)) farmer, if their farms are located within twenty
miles of each other, of products of the farm, orchard, or dairy, including
livestock and plant or animal wastes, or of supplies or commodities to be
used on the farm, orchard, or dairy;

(7) Motor vehicles when transporting exclusively water in connection
with construction projects only.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 7

[House Bill No. 114]
HANDICAPPED PARKING PRIVILEGE——LUNG DISEASE

AN ACT Relating to handxcappcd drivers; and amending section 1, chapter 128, Laws of 1961
as last amended by section 1, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW
46.16.380.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 128, Laws of 1961 as last amended by
section 1, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.380
are each amended to read as follows:

Any person who shall submit satisfactory proof to the director that he or
she has lost both of his or her lower extremities, or who has lost the normal
or full use thereof, or who is so severely disabled as to be unable to move
without the aid of crutches or a wheelchair or who has lost both hands, or
who suffers from lung disease to such an extent that forced expiratory re-
spiratory volume, when measured by spirometry, is less than one liter per
second, shall be entitled to receive a special card to be left in a vehicle in a
conspicuous place, bearing distinguishing marks, letters or numerals indi-
cating that the vehicle is being used to transport such a privileged person.
Such a privileged person shall also be entitled to receive for one motor ve-
hicle only, a special decal to be affixed to the vehicle in a conspicuous place
designated by the director, bearing distinguishing marks, letters or numerals
indicating that the vehicle is owned by or primarily used for such a privi-
leged person. Whenever such owner transfers or assigns his interest in such
vehicle, the special decal shall be removed. Such person shall immediately
surrender the decal to the director together with a notice of the transfer of
interest in such vehicle. If another vehicle is acquired by, or for the primary
use of, such person, a new decal shall be issued by the director. Application
for renewal, except for the permanently disabled who shall be issued a per-
manent card, must be made by January 10th of each renewal year together
with satisfactory proof of the right to continued use of such special card and
decal. No additional fees shall be charged for the issuance of such special
card and decal. The director shall promulgate such rules and regulations as
he deems necessary to carry into effect this section.

Any unauthorized use of such distinguishing card and decal shall con-
stitute a gross misdemeanor.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 8

[Substitute House Bill No. 188]
FOREST FIRE PROTECTION——SELECTIVE SNAG REMOVAL

AN ACT Relating to forest protection; amending section 1, chapter 13, Laws of 1951 and
RCW 76.04.222; amending section 11, chapter 184, Laws of 1923 and RCW 76.04.120;
repealing section 2, chapter 13, Laws of 1951, section 3, chapter 142, Laws of 1955 and
RCW 76.04.223; repealing section 3, chapter 13, Laws of 1951, section 4, chapter 142,
Laws of 1955 and RCW 76.04.224; repealing section 4, chapter 13, Laws of 1951, section
5, chapter 142, Laws of 1955, section 6, chapter 111, Laws of 1957 and RCW 76.04.225;
repealing section 5, chapter 13, Laws of 1951, section 6, chapter 142, Laws of 1955 and
RCW 76.04.226; repealing section 6, chapter 13, Laws of 1951, section 7, chapter 142,
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Laws of 1955 and RCW 76.04.227; repealing section 1, chapter 67, Laws of 1921 and
RCW 76.04.450; repealing section 2, chapter 67, Laws of 1921, section 1, chapter 143,
Laws of 1923 and RCW 76.04.460; repealing section 3, chapter 67, Laws of 1921, section
2, chapter 143, Laws of 1923 and RCW 76.04.470; repealing section 4, chapter 67, Laws
of 1921, section 3, chapter 143, Laws of 1923 and RCW 76.04.480; and repealing section
6, chapter 67, Laws of 1921, section 4, chapter 143, Laws of 1923 and RCW 76.04.485.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 13, Laws of 1951 and RCW 76.04.222 are
each amended to read as follows:

Standing dead trees constitute ((thegreatest—single—detriment)) a sub-
stantial deterrent to effective fire control action in ((the)) forest areas, but
are also an important and essential habitat for many species of wildlife. To
insure continued existence of these wildlife species and continued forest
growth ((freefrom)) while minimizing the risk of destruction by conflagra-
tion, only certain snags must be felled currently with the logging. The de-
partment shall promulgate rules and regulations relating to effective fire
control action to require that only certain snags be felled, taking into con-
sideration the need to protect the wildlife habitat.

Sec. 2. Section 11, chapter 184, Laws of 1923 and RCW 76.04.120 are
each amended to read as follows:

Any person who shall wilfully violate any of the orders, rules or regula-
tions made by the ((director-of-the—departmentofconservationand—devet=
opment-of—the—stateofWashmgton)) department in accordance with the
authority granted by the provisions of ((Fitle—XXX¥VI—of Remington's
Comptted-Statutesof Washington—1922;)) chapter 76.04 RCW for the pro-
tection of forests from fires, shall be guilty of a2 misdemeanor.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 13, Laws of 195! section 3, chapter 142, Laws of
1955 and RCW 76.04.223;

(2) Section 3, chapter 13, Laws of 1951, section 4, chapter 142, Laws of
1955 and RCW 76.04.224;

(3) Section 4, chapter 13, Laws of 1951, section 5, chapter 142, Laws of
1955, section 6, chapter 111, Laws of 1957 and RCW 76.04.225;

(4) Section 5, chapter 13, Laws of 1951, section 6, chapter 142, Laws of
1955 and RCW 76.04.226;

(5) Section 6, chapter 13, Laws of 1951, section 7, chapter 142, Laws of
1955 and RCW 76.04.227;

(6) Section 1, chapter 67, Laws of 1921 and RCW 76.04.450;

(7) Section 2, chapter 67, Laws of 1921, section |, chapter 143, Laws of
1923 and RCW 76.04.460;

(8) Section 3, chapter 67, Laws of 1921, section 2, chapter 143, Laws of
1923 and RCW 76.04.470;

(9) Section 4, chapter 67, Laws of 1921, section 3, chapter 143, Laws of
1923 and RCW 76.04.480; and
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(10) Section 6, chapter 67, Laws of 1921, section 4, chapter 143, Laws
of 1923 and RCW 76.04.485.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 9

[House Bill No. 691}
WASHINGTON STATE UNIVERSITY COOPERATIVE EXTENSION SERVICE——
FEDERAL CIVIL SERVICE APPOINTEES——STATE INSURANCE, HEALTH
CARE——EXCLUSION

AN ACT Relating to state employees' insurance and health care; creating new sections; adding
a new section to chapter 41.05 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 41.05 RCW a
new section to read as follows:

The provisions of this chapter shall not be applicable to any employee of
the Washington State University Cooperative Extension Service who holds
a federal civil service appointment and is thereby eligible for insurance cov-
erage under the regulations of the United States Department of Agriculture
and the United States Civil Service Commission, and which employee elects
participation in the federal programs in lieu of the programs established
pursuant to this chapter. Such election may be made only once.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 13, 1979.

Filed in Office of Secretary of State April 13, 1979.

CHAPTER 10

[Senate Bill No. 2015]
THE SQUARE DANCE——OFFICIAL STATE DANCE

AN ACT Relating to the naming of a state dance; and adding a new section to chapter 1.20
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. There is added to chapter 1.20 RCW a
new section to read as follows:
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The square dance is designated as the official dance of the state of
Washington.

Passed the Senate March 21, 1979.

Passed the House April 9, 1979.

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 11
[Engrossed Senate Bill No. 2053]
JOINT PARK AND RECREATION DISTRICTS——MULTI-COUNTY FORMATION

AN ACT Relating to park and recreation districts; adding new sections to chapter 36.69
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. A park and recreation district may be
formed encompassing portions of two or more counties. Such a district shall
be known as a joint park and recreation district and shall have all powers
and duties of a park and recreation district. The procedures established in
this chapter for the formation of a park and recreation district shall be fol-
lowed in the formation of a joint park and recreation district except as
otherwise provided by sections 2, 3, and 4 of this act.

NEW SECTION. Sec. 2. The formation of a joint park and recreation
district shall be initiated by a petition as prescribed in RCW 36.69.020. The
petition shall be filed with the county auditor of one of the counties within
which a portion of the proposed joint district is located. A copy of the peti-
tion shall be filed with the county auditor of the other county or counties
within which a portion of the proposed joint district is located. The county
auditors shall jointly certify the sufficiency or insufficiency of the petition to
the legislative authorities of the counties.

NEW SECTION. Sec. 3. (1) If the petition filed under section 2 of this
act is found to contain a sufficient number of signatures, the legislative au-
thority of each county shall set a time for a hearing on the petition for the
formation of a park and recreation district as prescribed in RCW 36.69.040.

(2) At the public hearing the legislative authority for each authority for
each county shall fix the boundaries for that portion of the proposed park
and recreation district that lies within the county as provided in RCW 36-
.69.050. Each county shall notify the other county or counties of the deter-
mination of the boundaries within ten days.

(3) If the territories created by the county legislative authorities are not
contiguous, a joint park and recreation district shall not be formed. If the
territories are contiguous, the county containing the portion of the proposed
joint district having the larger population shall determine the name of the
proposed joint district.
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(4) If the proposed district encompasses portions of two counties, the
county containing the portion of the district having the larger population
shall divide the territory into three subdivisions and shall name three resi-
dent electors as prescribed by RCW 36.69.060. The county containing the
territory having the smaller population shall divide that territory into two
subdivisions and name two resident electors.

(5) If the proposed district encompasses portions of more than two
counties, the district shall be divided into five subdivisions and resident
electors shall be named as follows:

The number of subdivisions and resident electors to be established by
each county shall reflect the proportion of population within each county
portion of the proposed district in relation to the total population of the
proposed district, provided that each county shall designate one subdivision
and one resident elector.

(6) The proposition for the formation of the proposed joint park and
recreation district shall be submitted to the voters of the district at the next
general election, which election shall be conducted as required by RCW
36.69.070 and 36.69.080.

NEW SECTION. Sec. 4. For all purposes essential to the maintenance,
operation, and administration of a joint park and recreation district, includ-
ing the apportionment of any funds, the county in which a joint park and
recreation district shall be considered as belonging shall be the county con-
taining the largest population of the joint district. Whenever the laws relat-
ing to park and recreation districts provide for an action by a county officer,
the action, if required to be performed on behalf of a joint park and recre-
ation district, shall be performed by the proper officer of the county to
which the joint district belongs, except as otherwise provided by law. This
delegation of authority extends but is not limited to:

(1) The declaration by the county legislative authority of the election
results, as required by RCW 36.69.080;

(2) The filing of declarations of candidacy with the county auditor un-
der RCW 36.69.090;

(3) The issuance of warrants by the county treasurer under RCW
36.69.150;

(4) The duties of the county treasurer and auditor in the establishment
and operation of a local improvement district under RCW 36.69.200, 36-
.69.220, 36.69.240, and 36.69.300. If the local improvement district is lo-
cated wholly within any one of the participating counties, then the officers
of that county shall perform the duties relating to that local improvement
district; and

(5) Receipt by the county treasurer of payments of revenue bonds under
RCW 36.69.370.
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NEW SECTION. Sec. 5. Population determinations for the purposes of
sections 3 and 4 of this act shall be made by the office of financial
management.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act are added to
chapter 36.69 RCW.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 21, 1979.

Passed the House April 9, 1979.

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 12

[Engrossed Substitute Senate Bill No. 2194]
INSTITUTIONS OF HIGHER EDUCATION——PUBLIC WORKS——PUBLIC BID
REQUIREMENT

AN ACT Relating to institutions of higher education; amending section 1, chapter 258, Laws
of 1971 ex. sess. as amended by section 14, chapter 169, Laws of 1977 ex. sess. and RCW
28B.10.350; and amending section 28B.50.330, chapter 223, Laws of 1969 ex. sess. and
RCW 28B.50.330.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 258, Laws of 1971 ex. sess. as amended by
section 14, chapter 169, Laws of 1977 ex. sess. and RCW 28B.10.350 are
each amended to read as follows:

When the cost to The Evergreen State College, any regional university,
or state university of any building, construction, renovation, remodeling, or
demolition other than ordinary maintenance or equipment repairs will equal
or exceed the sum of ((tem)) seventeen thousand five hundred dollars, com-
plete plans and specifications for such work shall be prepared and such work
shall be put out for public bids and the contract shall be awarded to the
lowest responsible bidder if in accordance with the bid specifications: PRO-
VIDED, That when the estimated cost of such building, construction, reno-
vation, remodeling, or demolition equals or exceeds the sum of ((ten))
seventeen thousand five hundred dollars, such project shall be deemed a
public works and "the prevailing rate of wage((5))," under chapter 39.12
RCW shall be applicable thereto: PROVIDED FURTHER, That when
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such building, construction, renovation, remodeling, or demolition involves
one trade or craft area and the estimated cost exceeds ten thousand dollars,
complete plans and specifications for such work shall be prepared and such
work shall be put out for public bids, and the contract shall be awarded to
the lowest responsible bidder if in accordance with the bid specifications:
PROVIDED FURTHER, That any project regardless of dollar amounl
may be put to public bid.

Where the estimated cost to The Evergreen State College, any regional
’ university, or state university of any building, construction, renovation, re-
modeling, or demolition is less than seventeen thousand five hundred dollars,
the publication requirements of RCW 39.04.020 and 39.04.090 shall be
inapplicable.

In the event of any emergency when the public interest or property of
The Evergreen State College, regional university, or state university would
suffer material injury or damage by delay, the president of such college or
university may declare the existence of such an emergency and reciting the
facts constituting the same may waive the requirements of this section with
reference to any contract in order to correct the condition causing the
emergency: PROVIDED, That an "emergency((%))," for the purposes of
this section, means a condition likely to result in immediate physical injury
to persons or to property of ((the-institutionof-highereducation)) such col-
lege or university in the absence of prompt remedial action or a condition
which immediately impairs the institution's ability to perform its educa-
tional obligations.

Sec. 2. Section 28B.50.330, chapter 223, Laws of 1969 ex. sess. and
RCW 28B.50.330 are each amended to read as follows:

The boards of trustees of community college districts are empowered in
accordance with the provisions of this chapter to provide for the construc-
tion, reconstruction, erection, equipping, demolition, and major alterations
of buildings and other capital assets, and the acquisition of sites, rights—of-
way, easements, improvements, or appurtenances for the use of the afore-
mentioned colleges as authorized by the college board in accordance with
RCW 28B.50.140; to be financed by bonds payable out of special funds
from revenues hereafter derived from income received from such facilities,
gifts, bequests, or grants, and such additional funds as the legislature may
provide, and payable out of a bond retirement fund to be established by the
respective district boards in accordance with rules and regulations of the
state board. With respect to building, improvements, or repairs, or other

work, ((thrtmstccs—shaﬂ—hm—znd—brsubgcct—to—thmmc—powcrrordnﬂcs

as—arcauthorized—and—imposed—upon—schoot-directors—by-the—provisions—of
REW-28AS58135-asnoworhercafter-amended)) where the estimated cost
exceeds five thousand dollars, complete plans and specifications for such
work shall be prepared and such work shall be prepared and such work shall
be put out for public bids and the contract shall be awarded to the lowest
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responsible bidder if in accordance with the bid specifications: PROVIDED,
That any project regardless of dollar amount may be put to public bid.
Where the estimated cost to any community college of any building,
improvements, or repairs, or other work, is less than five thousand dollars,
the publication requirements of RCW 39.04.020 and 39.04.090 shall be

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 22, 1979.

Passed the House April 9, 1979.

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 13

[Substitute Senate Bill No. 2306]
FRANCHISE INVESTMENT PROTECTION——ENFORCEMENT——
INVESTIGATIVE, SUBPOENA POWER——CEASE AND DESIST ORDERS

AN ACT Relating to franchises; amending section 21, chapter 252, Laws of 1971 ex. sess. as
amended by section 13, chapter 116, Laws of 1972 ex. sess. and RCW 19.100.210; and
adding new sections to chapter 252, Laws of 1971 ex. sess. and to chapter 19.100 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 21, chapter 252, Laws of 1971 ex. sess. as amended
by section 13, chapter 116, Laws of 1972 ex. sess. and RCW 19.100.210 are
each amended to read as follows:

(1) The attorney general may bring an action in the name of the state
against any person to restrain and prevent the doing of any act herein pro-
hibited or declared to be unlawful ((and)). Upon a proper showing, a per-
manent or_temporary injunction, restraining order, or_writ of mandamus
shall be granted and a receiver or conservator may be appointed for the de-
fendant or the defendant's assets. The prevailing party may in the discretion
of the court recover the costs of such action including a reasonable attor-
neys' fee.

(2) Every person who shall violate the terms of any injunction issued as
in this chapter provided shall forfeit and pay a civil penalty of not more
than twenty—five thousand dollars.

Every person who violates RCW 19.100.020, 19.100.080, 19.100.150
and 19.100.170 as now or hereafter amended shall forfeit a civil penalty of
not more than two thousand dollars for each violation.

For the purpose of this section the superior court issuing an injunction
shall retain jurisdiction and the cause shall be continued and in such cases
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the attorney general acting in the name of the state may petition for the
recovery of civil penalties. ’

In the enforcement of this chapter, the attorney general may accept an
assurance of discontinuance with the provisions of this chapter from any
person deemed by the attorney general in violation hereof. Any such assur-
ance shall be in writing, shallistate that the person giving such assurance
does not admit to any violation of this chapter or to any facts alleged by the
attorney general, and shall be filed with and subject to the approval of the
superior court of the county in which the alleged violator resides or has his
principal place of business, or in Thurston county. Proof of failure to com-
ply with the assurance of discontinuance shall be prima facie evidence of a
violation of this chapter.

(3) Any person who wilfully violates any provision of this chapter or
who wilfully violates any rule adopted or order issued under this chapter
shall upon conviction be fined not more than five thousand dollars or im-
prisoned for not more than ten years or both, but no person may be impris-
oned for the violation of any rule or order if he proves that he had no
knowledge of the rule or order. No indictment or information may be re-
turned under this chapter more than five years after the alleged violation.

(4) Nothing in this chapter limits the power of the state to punish any
person for any conduct which constitutes a crime by statute or at common
law.

NEW SECTION. Sec. 2. There is added to chapter 252, Laws of 1971
ex. sess. and to chapter 19.100 RCW a new section to read as follows:

The director, in the director's discretion, may: (1) Annually, or more
frequently, make such public or private investigations within or without this
state as the director deems necessary to determine whether any registration
should be granted, denied, revoked, or suspended, or whether any person has
violated or is about to violate a provision of this chapter or any rule adopted
or order issued under this chapter, or to aid in the enforcement of this
chapter or in the prescribing of rules and forms under this chapter; and (2)
publish information concerning a violation of this chapter or a rule adopted
or order issued under this chapter.

NEW SECTION. Sec. 3. There is added to chapter 252, Laws of 1971
ex. sess. and to chapter 19.100 RCW a new section to read as follows:

For the purpose of any investigation or proceeding under this chapter,
the director or any officer designated by the director may administer oaths
and affirmations, subpoena witnesses, compel their attendance, take evi-
dence, and require the production of any books, papers, correspondence,
memoranda, agreements, or other documents or records which the director
deems relevant or material to the inquiry.

In case of wilful failure on the part of a person to comply with a sub-.
poena lawfully issued by the director, or on the refusal of a witness to testi-
fy to matters regarding which the witness may be lawfully interrogated, the
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superior court of any county, on application of the director and after satis-
factory evidence of wilful disobedience, may compel obedience by proceed-
ings for contempt, as in the case of disobedience of a subpoena issued from
the court or a refusal to testify therein.

NEW SECTION. Sec. 4. There is added to chapter 252, Laws of 1971
ex. sess. and to chapter 19.100 RCW a new section to read as follows:

If it appears to the director that a person has engaged or is about to
engage in an act or practice constituting a violation of a provision of this
chapter or a rule adopted or order issued under this chapter, the director
may, in the director's discretion, issue an order directing the person to cease
and desist from continuing the act or practice. Reasonable notice of and
opportunity for a hearing shall be given. The director may issue a tempor-
ary order pending the hearing, which shall remain in effect until ten days
after the hearing is held and which shall become final if the person to whom
notice is addressed does not request a hearing within fifteen days after the
receipt of the notice.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 21, 1979.

Passed the House April 9, 1979.

Approved by the Governor April 17, 1979,

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 14

[House Bill No. 113)
VOCATIONAL REHABILITATION SERVICE PURCHASES——COMPETITIVE BID
EXEMPTION

AN ACT Relating to purchases for vocational rehabilitation clients; and amending section 43-
.19.1906, chapter 8, Laws of 1965 as last amended by section 5, chapter 270, Laws of
1977 ex. sess. and RCW 43.19.1906; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.19.1906, chapter 8, Laws of 1965 as last amended
by section 5, chapter 270, Laws of 1977 ex. sess. and RCW 43.19.1906 are
each amended to read as follows:

Insofar as practicable, all purchases and sales shall be based on com-
petitive bids and a formal sealed bid procedure shall be used as standard
procedure for all purchases and contracts for purchases and sales executed
by the state purchasing and material control director and under the powers
granted by RCW 43.19.190 through 43.19.1939, as now or hereafter
amended. This requirement shall also apply to purchases and contracts for
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purchases and sales executed by agencies, including educational institutions,
under delegated authority granted in accordance with provisions of RCW
43.19.190 as now or hereafter amended. However, formal sealed bidding
shall not be necessary for:

(1) Emergency purchases if such sealed bidding procedure would pre-
vent or hinder the emergency from being met appropriately;

(2) Purchases not exceeding twenty—five hundred dollars: PROVIDED,
That the state director of general administration shall establish procedures
to assure that purchases made by or on behalf of the various state agencies
shall not be made so as to avoid the twenty—five hundred dollar bid limita-
tion; PROVIDED FURTHER, That the state purchasing and material
control director is authorized to reduce this formal sealed bid limit of twen-
ty—five hundred dollars to a lower dollar amount for purchases by individual
state agencies, including purchases of specialized equipment, instructional,
and research materials by colleges and universities, if considered necessary
to maintain full disclosure of competitive procurement or otherwise to
achieve overall state efficiency and economy in purchasing and material
control. Quotations from two hundred dollars to twenty—five hundred dollars
shall be secured from enough vendors to assure establishment of a competi-
tive price. A record of competition for all such purchases from two hundred
dollars to twenty—five hundred dollars shall be documented for audit pur-
poses on a standard state form approved by the forms management center
under the provisions of RCW 43.19.510. Purchases up to two hundred dol-
lars may be made without competitive bids based on buyer experience and
knowledge of the market in achieving maximum quality at minimum cost:
PROVIDED, That this two hundred dollar direct buy limit without com-
petitive bids may be increased incrementally as required to a maximum of
four hundred dollars by unanimous vote by all members of the state supply
management advisory board, if warranted by increases in purchasing costs
due to inflationary trends;

(3) Purchases which are clearly and legitimately limited to a single
source of supply and purchases involving special facilities, services, or mar-
ket conditions, in which instances the purchase price may be best estab-
lished by direct negotiation; ((and))

(4) Purchases of insurance and bonds by the risk management office
under RCW 43.19.1935 as now or hereafter amended; and

(5) Purchases and contracts for vocational rehabilitation clients of the
department of social and health services: PROVIDED, That this exemption
shall be effective only when the state purchasing and material control di-
rector, after consultation with the director of the division of vocational re-
habilitation and appropriate department of social and health services
procurement personnel, declares that such purchases may be best executed
through direct negotiation with one or more suppliers in order to expedi-
tiously meet the special needs of the state's vocational rehabilitation clients.
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NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 21, 1979,

Passed the Senate April 6, 1979.

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 15

[Substitute House Bill No. 201]
INSTITUTIONS OF HIGHER EDUCATION——RESIDENT STUDENT
CLASSIFICATION——APPLICATION

AN ACT Relating to institutions of higher education; and amending section 3, chapter 273,
Laws of 1971 ex. sess. as amended by section 2, chapter 149, Laws of 1972 ex. sess. and
RCW 28B.15.013.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 273, Laws of 1971 ex. sess. as amended by
section 2, chapter 149, Laws of 1972 ex. sess. and RCW 28B.15.013 are
each amended to read as follows:

(1) The establishment of a new domicile in the state of Washington by a
qualified person formerly domiciled in another state has occurred if ((he))
such person is physically present in Washington and can show satisfactory
proof that ((he)) such person is without a present intention to return to such
other state or to acquire a domicile at some other place outside of
Washington.

(2) Except as provided in subsection (3)(d) of this section, an uneman-
cipated minor shall be classified as a resident student only if ((his)) such
minor's parents or legally appointed guardian or person having legal custody
shall have established a domicile in this state.

(3) Unless proven to the contrary it shall be presumed that:

(a) The domicile of an unemancipated minor is that of ((hts)) such mi-
nor's father; or if no father, that of ((his)) such minor's mother; or if there
is a legally appointed guardian, that of such guardian: PROVIDED, That if
one parent has legal custody of the minor, the domicile of such minor shall
be that of such parent except as otherwise provided in subsection (3)(d) of
this section.

(b) The domicile of any qualified person, including a married woman,
shall be determined according to the individual's situation and circumstanc-
es rather than by marital status or sex.

(c) A person does not lose a domicile in the state of Washington by
reason of ((hisresidence)) residency in any state or country while a member
of the civil or military service of this state or of the United States, nor while
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engaged in the navigation of the waters of this state or of the United States
or of the high seas; any resident student who remains in this state when
((his)) such student's parents, having theretofore been domiciled in this
state, remove from this state, shall be entitled to classification as a resident
student so long as ((his)) such student's attendance (except summer ses-
sions) at an institution in this state is continuous.

(d) The establishment of a domicile in the state of Washington in ac-
cordance with the provisions of this section by the parent of a parent-
qualified student shall entitle the student to classification as a resident
student.

(4) To aid the institution in deciding whether a student, parent, legally
appointed guardian or the person having legal custody of a student is domi-
ciled in the state of Washington the following rules shall be applied:

(a) Failure to register or to pay state taxes or fees on a motor vehicle,
mobile home, travel trailer, boat, or any other item of personal property for
which state registration or the payment of a state tax or fee is required is
conclusive evidence of a failure to establish a Washington domicile.

(b) Attendance at an institution with the aid of financial assistance pro-
vided by another state or governmental unit or agency thereof is conclusive
evidence of a failure to establish a Washington domicile.

(c) Permanent full time employment in Washington by a person will be
a factor in considering the establishment of a Washington domicile.

(d) Registration to vote for state officials in Washington will be a factor
in considering the establishment of a Washington domicile.

(e) Any person not a citizen of the United States cannot establish a
Washington domicile until such person is eligible and has applied for an
immigration visa, unless such person is the dependent minor of a parent or
legal guardian who is domiciled in Washington.

(5) After a student has registered at an institution ((his)) such student's
classification shall remain unchanged in the absence of satisfactory evidence
to the contrary. A student wishing to apply for a change in classification
shall reduce such evidence to writing and file it with the institution. In any
casc involving an application for a change from nonresident to resident
status, the burden of proof shall rest with the applicant. Any change in
classification, either nonresident to resident, or the reverse, shall be based
upon written evidence maintained in the files of the institution and, if ap-
proved, shall take effect ((omthe—first—day—of)) the semester or quarter
((fottowing—the—date)) such evidence was filed with the institution: PRO-
VIDED, That applications for a change in classification shall be accepted
up to the thirtieth calendar day following the first day of instruction of the
quarter or semester for which application is made. Any determination of
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classification shall be considered a ruling on a contested case subject to re-
view only under procedures prescribed by chapter 28B.19 RCW.

Passed the House March 21, 1979.

Passed the Senate April 6, 1979,

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 16

[House Bill No. 413]
SCHOOL DISTRICTS——REAL PROPERTY SALES——NOTICE——PUBLIC
HEARING

AN ACT Relating to the common schools; and amending section 28A.58.045, chapter 223,
Laws of 1969 ex. sess. as amended by section 1, chapter 243, Laws of 1975 1st ex. sess.
and RCW 28A.58.045.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.58.045, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 243, Laws of 1975 lIst ex. sess. and RCW
28A.58.045 are each amended to read as follows:

(1) The board of directors of any school district of this state may:

(1)) (2) Sell for cash, at public or private sale, and convey by deed all
interest of the district in or to any of the real property of the district which
is no longer required for school purposes ((if-the-valwe-thereof-ts-thirty=five
thousand-dottars-ortess)); and

(((€2})) (b) Purchase real property for the purpose of locating thereon
and affixing thereto any house or houses and appurtenant buildings removed
from school sites owned by the district and sell for cash, at public or private
sale, and convey by deed all interest of the district in or to such acquired

and improved real property ((if-the—vatueof-anysingleparcet-thereof—is
thirty=five-thousand-dottars-or-tess)).

(2) When the board of directors of any school district proposes a sale of
school district real property pursuant to this section and the value of the
property exceeds seventy ‘thousand dollars, the board shall publish a notice
of its intention to sell the property. The notice shall be published at least
once each week during two consecutive weeks in a legal newspaper with a
general circulation in the area in which the school district is located. The
notice shall describe the property to be sold and designate the place where
and the day and hour when a hearing will be held. The board shall hold a
public hearing upon the proposal to dispose of the school district property at
the place and the day and hour fixed in the notice and admit evidence of-
fered for and against the propriety and advisability of the proposed sale.

(3) Any sale of school district real property authorized pursuant to this
section shall be preceded by a market value appraisal by three licensed real
estate brokers selected by the board of directors and no sale shall take place
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if the sale price would be less than ninety percent of such appraised market
value: PROVIDED, That if the property has been on the market for three
years or more the property may be sold for not less than seventy—five per-
cent of the appraised value with the unanimous consent of the board.

((+f—tht-appmmd—vahc—of—any—parcd—oﬁcai—pmpcrty—conmdcrcd—fof

D)

(4) If in the judgment of the board of directors of any district the sale of
real property of the district not needed for school purposes would be facili-
tated and greater value realized through use of the services of licensed real
estate brokers, a contract for such services may be negotiated and conclud-
ed: PROVIDED, That the fee or commissions charged for any broker ser-
vices shall not exceed seven percent of the resulting sale value for a single
parcel: PROVIDED FURTHER, That any licensed real estate broker se-
lected by the board to appraise the market value of a parcel of property to
be sold may not be a party to any contract with the school district to sell
such parcel of property for a period of three years after the appraisal.

(5) If in the judgment of the board of directors of any district the sale of
real property of the district not needed for school purposes would be facili-
tated and greater value realized through sale on contract terms, a real es-
tate sales contract may be executed between the district and buyer:
PROVIDED, That the terms and conditions of any such sales contract must
comply with rules and regulations of the state board of education, herein
authorized, governing school district real property contract sales.

Passed the House March 21, 1979.

Passed the Senate April 9, 1979.

Approved by the Governor April 17, 1979,

Filed in Office of Secretary of State April 17, 1979,

CHAPTER 17

[House Bill No. 862]
COUNTY HOSPITALS——TRUSTEES——TRAVEL EXPENSE REIMBURSEMENT

AN ACT Relating to county hospitals; and amending section 36.62.200, chapter 4, Laws of
1963 and RCW 36.62.200.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 36.62.200, chapter 4, Laws of 1963 and RCW 36.62-
.200 are each amended to read as follows:
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No trustee, except the ex officio member, shall receive any compensation
or emolument whatever for services as trustee; nor shall any trustee have or
acquire any personal interest in any lease or contract whatsoever, made by
the county or board of trustees with respect to such hospital or institution;
PROVIDED, That each member of a board of trustees of a county hospital
may be reimbursed for travel expenses in accordance with RCW 43.03.050
and 43.03.060 as now existing or hereafter amended: PROVIDED FUR-
THER, That, in addition, trustees of a county hospital shall be reimbursed
for travel expenses for traveling from their home to a trustee meeting at a
rate provided for in RCW 43.03.060 as now existing or hereafter amended.

Passed the House March 29, 1979.

Passed the Senate April 9, 1979.

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 18

[House Bill No. 1325]
CITIES AND TOWNS——OPTIONAL MUNICIPAL CODE——ORGANIZATION,
REORGANIZATION——OFFICERS' ELECTIONS——GOVERNING BODY
MEETINGS

AN ACT Relating to the optional municipal code; amending section 35A.02.010, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.02.010; amending section 35A.02.020, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.02.020; amending section 35A.02.025, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.02.025; amending section 35A.02.030, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.02.030; amending section 35A.02.040, chapter 119,
Laws of 1967 ex. sess. as amended by section 1, chapter 52, Laws of 1970 ex. sess. and
RCW 35A.02.040; amending section 35A.02.050, chapter 119, Laws of 1967 ex. sess. as
last amended by section 1, chapter 251, Laws of 1971 ex. sess. and RCW 35A.02.050;
amending section 35A.02.110, chapter 119, Laws of 1967 ex. sess. and RCW 35A.02.110;
amending section 35A.03.010, chapter 119, Laws of 1967 ex. sess. and RCW 35A.03.010;
amending section 35A.04.020, chapter 119, Laws of 1967 ex. sess. and RCW 35A.04.020;
amending section 35A.04.070, chapter 119, Laws of 1967 ex. sess. as amended by section
13, chapter 220, Laws of 1975 Ist ex. sess. and RCW 35A.04.070; amending section
35A.04.080, chapter 119, Laws of 1967 ex. sess. and RCW 35A.04.080; amending section
35A.06.030, chapter 119, Laws of 1967 ex. sess. as amended by section 13, chapter 251,
Laws of 1971 ex. sess. and RCW 35A.06.030; amending section 35A.06.050, chapter 119,
Laws of 1967 ex. séss. and RCW 35A.06.050; amending section 35A.06.060, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.06.060; amending section 35A.11.040, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.11.040; amending section 1, chapter 81, Laws of
1973 1st ex. sess. and RCW 35A.11.080; amending section 35A.12.010, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.12.010; amending section 35A.12.030, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.12.030; amending section 35A.12.040, chapter 119,
Laws of 1967 ex. sess. as amended by section 3, chapter 52, Laws of 1970 ex. sess. and
RCW 35A.12.040; amending section 35A.12.100, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.100; amending section 35A.12.110, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.110; amending section 35A.13.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.010; amending section 35A.13.040, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.040; amending section 35A.13.170, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.170; amending section 35A.14.220, chapter 119, Laws of 1967 ex. sess. as
amended by section 26, chapter 195, Laws of 1973 Ist ex. sess. and RCW 35A.14.220;
amending section 35A.14.700, chapter 119, Laws of 1967 ex. sess. as amended by section
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2, chapter 31, Laws of 1975 1st ex. sess. and RCW 35A.14.700; amending section 35A-
.29.090, chapter 119, Laws of 1967 ex. sess. and RCW 35A.29.090; amending section
35A.29.110, chapter 119, Laws of 1967 ex. sess. as amended by section 4, chapter 52,
Laws of 1970 ex. sess. and RCW 35A.29.110; amending section 35A.29.120, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.29.120; amending section 35A.44.010, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.44.010; amending section 35A.63.020, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.63.020; amending section 35A.63.110, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.63.110; adding a new section to chapter 119, Laws
of 1967 ex. sess. and to chapter 35A.01 RCW; adding a new section to chapter 119, Laws
of 1967 ex. sess. and to chapter 35A.02 RCW,; repealing section 35A.06.080, chapter 119,
Laws of 1967 ex. sess. and RCW 35A.06.080; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 119, Laws of
1967 ex. sess. and to chapter 35A.01 RCW a new section to read as follows:

Where used in this title with reference to proceédures established by this
title in regard to a change of plan or classification of government, unless a
different meaning is plainly required by the context:

(1) "Classify” means a change from a city of the first, second, or third
class, or a town, to a code city.

(2) "Classification” means either that portion of the general law under
which a city or a town operates under Title 35 RCW as a first, second, or
third class city, or town, or otherwise as a code city.

(3) "Organize" means to provide for officers after becoming a code city,
under the same general plan of government under which the city operated
prior to becoming a code city, pursuant to section 8 of this act.

(4) "Organization” means the general plan of government under which
a city operates.

(5) "Plan of government" means either the mayor—council, council—
manager, or commission form of government in general, without regard to
variations in the number of elective offices or whether officers are elective or
appointive.

(6) "Reclassify” means changing from a code city to the classification, if
any, held by such a city immediately prior to becoming a code city.

(7) "Reclassification” means changing from city or town operating un-
der Title 35 RCW to a city operating under Title 35A RCW, or vice versa;
a change in classification.

(8) "Reorganize" means changing the plan of government under which
a city or town operates to a different general plan of government, for which
an election of new officers under RCW 35A.02.050 is required. A city or
town shall not be deemed to have reorganized simply by increasing or de-
creasing the number of members of its legislative body.

(9) "Reorganization” means a change in general plan of government
where an election of all new officers is required in order to accomplish this
change, but an increase or decrease in the number of members of its legis-
lative body shall not be deemed to constitute a reorganization.
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Sec. 2. Section 35A.02.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.02.010 are each amended to read as follows:

Any incorporated city or town may become a noncharter code city in
accordance with, and be governed by, the provisions of this title relating to
noncharter code cities and may select one of the plans of government auth-
orized by this title. A city or town adopting and organizing under the op-
tional municipal code shall not be deemed to have reorganized and to have
abandoned its existing general plan of government, upon changing classifi-
cation and becoming a noncharter code city, solely because organizing un-
der a plan of government authorized in this title changes the number of
clective offices or changes the terms thereof, or because an office becomes
appointive rather than elective, or because that city or town has come under
the optional municipal code, or because of any combination of these factors.

Sec. 3. Section 35A.02.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.02.020 are each amended to read as follows:

When a petition is filed, signed by qualified electors of an incorporated
city or town, in number equal to not less than fifty percent of the votes cast
at the last general municipal election, seeking the adoption by the city or
town of the classification of noncharter code city, either under its existing
authorized plan of government or naming one of the plans of government

authorized for noncharter code cities, the ((legtstativebodyof-the—cityor
town-to-which-thepetittomis-presented-shatt-direct-the)) city or town clerk

shall promptly proceed to determine the sufficiency of the petition under the
rules set forth in RCW 35A.01.040. If the petition is found to be sufficient,
the clerk shall file with the legislative body a certificate of sufficiency of the
petition. Thereupon the legislative body of such city or town shall, by reso-
lution, declare that the inhabitants of the city or town have decided to adopt
the classification of noncharter code city and to be governed under the pro-
visions of this title. If a prayer for reorganization is included in the petition
such resolution shall also declare that the inhabitants of the city or town
have decided to reorganize under the plan of government specified in the
petition. The legislative body shall cause such resolution to be published at
least once in a newspaper of general circulation within the city or town not
later than ten days after the passage of the resolution. Upon the expiration
of the ninetieth day from, but excluding the date of, first publication of the
resolution, if no timely and sufficient referendum petition has been filed
pursuant to RCW 35A.02.025, as now or hereafter amended, as determined
by RCW 35A.29.170, the legislative body at its next regular meeting shall
effect the decision of the inhabitants, as expressed in the petition, by pas-
sage of an ordinance adopting for the city the classification of noncharter
code city, and if the petition also sought governmental reorganization by
adoption of one of the plans of government authorized for noncharter code
cities involving a different general plan of government from that under
which the city is operating, then the legislative body shall provide at that
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time for such reorganization by ordinance and for election of all new officers
pursuant to RCW 35A.02.050, as now or hereafter amended.

Sec. 4. Section 35A.02.025, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.02.025 are each amended to read as follows:

Upon the filing of a referendum petition in the manner provided in
RCW 35A.29.170 signed by qualified electors in number equal to not less
than ten percent of the votes cast in the last general municipal election,
such resolution as authorized by RCW 35A.02.020 shall be referred to the
voters for confirmation or rejection in the next general municipal election if
one is to be held within one hundred and eighty days from the date of filing
of the referendum petition, or at a special election to be called for that pur-
pose ((notdess-thammmnety-daysnor-more-thanonc-hundred-and-—cighty-days
from-thc—datc—of—frhng—snth-rcfcrcndm-pctmon)) in accordance with RCW
29.13.020.

Sec. 5. Section 35A.02.030, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.02.030 are each amended to read as follows:

When a majority of the legislative body of an incorporated city or town
determines that it would serve the best interests and general welfare of such
municipality to change the classification of such city or town to that of
noncharter code city, such legislative body may, by resolution, declare its
intention to adopt for the city or town the classification of noncharter code
city. If the legislative body so determines, such resolution may also contain
a declaration of intention to reorganize the municipal government under one
of the plans of government authorized in this title, naming such plan; but it
shall also be lawful for the legislative body of any incorporated city or town
which is governed under a plan of government authorized prior to the time
this title takes effect to adopt for the city or town the classification of non-
charter code city while retaining the same general plan of government under
which such city or town is then operating. Within ten days after the passage
of the resolution, the legislative body shall cause it to be published at least
once in a newspaper of general circulation within the city or town. Upon the
expiration of the ninetieth day from, but excluding the date of first publica-
tion of the resolution, if no timely and sufficient referendum petition has
been filed pursuant to RCW 35A.02.035, as determined by RCW 35A.29-
.170, the intent expressed in such resolution shall at the next regular meet-
ing of the legislative body be effected by an ordinance adopting for the city
or town the classification of noncharter code city; and, if the resolution in-
cludes a declaration of intention to reorganize, the legislative body shall
provide at that time for such reorganization by ordinance.

Sec. 6. Section 35A.02.040, chapter 119, Laws of 1967 ex. sess. as
amended by section 1, chapter 52, Laws of 1970 ex. sess. and RCW 35A-
.02.040 are each amended to read as follows:
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When one or more ordinances are passed under RCW 35A.02.020 or
((REW)) 35A.02.030, as now or hereafter amended, the clerk of the city or
town shall forward to the secretary of state a certified copy of any such or-
dinance. Upon the filing in the office of the secretary of state of a certified
copy of an ordinance adopting the classification of noncharter code city,
such city or town shall thereafter be classified as a noncharter code city;
except that if there is also filed with the secretary of state a certified copy of
an ordinance providing for reorganization of the municipal government of
such city or town under a different general plan of government, such re-
classification and reorganization shall not be effective until the election
((and)), qualification, and assumption of office under RCW 35A.02.050 as
now or hereafter amended of ((the)) at least a quorum of all new officers
under the plan of government so adopted.

Sec. 7. Section 35A.02.050, chapter 119, Laws of 1967 ex. sess. as last
amended by section 1, chapter 251, Laws of 1971 ex. sess. and RCW 35A-
.02.050 are each amended to read as follows:

The first election of officers where required for reorganization under a
different general plan of government newly adopted in ((the)) a manner
provided in RCW 35A.02.020 ((or)), 35A.02.030, 35A.06.030, or 35A.06-
.060, as now or hereafter amended, shall be at the next general municipal
election if one is to be held more than ninety days but not more than one
hundred and eighty days after certification of a reorganization ordinance or
resolution, or otherwise at a special election to be held for that purpose
((not—tess—thanrninetydays—normore—than—onc—hundred—and—cightydays
from-the—certificationof such—ordinance)) in accordance with RCW 29.13-
.020. In the event that the first election of officers as herein provided is to be
held at a general municipal election, such election shall be preceded by a
primary election pursuant to RCW 29.21.010 and 29.13.070. In the event
that the first election of ali officers as herein provided is to be held at a
special election rather than at a general election, and notwithstanding any
provisions of any other law to the contrary, such special election shall be

preceded by a primary election ((to—betetd—nottess—than—forty=fivenor

more-thansixty-dayspriorto-thedate-of-the-spectat-etection)) to be held on
a date authorized by RCW 29.13.010, and the persons nominated at that

primary election shall be voted upon at the next succeeding special election
that is authorized by RCW 29.13.010: PROVIDED, That in the event the
ordinances calling for reclassification or reclassification and reorganization
under the provisions of Title 35SA RCW have been filed with the secretary
of state pursuant to RCW 35A.02.040 in an even—-numbered year at least
ninety days prior to a state general election then the election of new officers
shall be concurrent with the state primary and general election and shall be
conducted as set forth in chapter 35A.29 RCW((-—PROWVDED,TUR-

< od-of—time] ] fred ; ] : fred
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four=year—term;-such—an—ciecetion—shattnot-be-preceded-bya—primary-—ctee-
tion)). Upon reorganization, candidates for all offices shall file or be nomi-
nated for and successful candidates shall be elected to specific council
positions, and an initial term or office for those elected at a first election of
all officers to positions one and two for a five member council, or positions
one through three for a seven member council, shall if the election occurs at
a general municipal election be only until the second Monday in January
first following the next general municipal election two years hence and if
the election occurs at a special election, the duration of these initial terms
shall be until the second Monday in January in the first even—numbered
year that follows the next general municipal election. The duration of the
initial term attaching to the remaining councilmanic positions shall be until
the second Monday in January two years next thereafter, so that staggered
regular four year terms will ultimately result. Any declarations of candida-
cy for any primary or other election held pursuant to this section shall be
filed as provided in RCW 35A.29.110 as now or hereafter amended. ((Fhe

terms—of—the—persons—hotding—officcat—the—time—of such—proceedings—shatt

hat-contimme—mf .] ted ted-bv—the—temiskative-bodv-of

i ity-)) The former officers shall, upon the
election and qualification of new officers, deliver to the proper officers of the
reorganized noncharter code city all books of record, documents and papers
in their possession belonging to such municipal corporation before the reor-
ganization thereof. Officers elected at the first election of officers held pur-
suant to this amendatory act shall assume office as soon as the election
returns have been certified.

NEW SECTION. Sec. 8. There is added to chapter 119, Laws of 1967
ex. sess. and to chapter 35A.02 RCW a new section to read as follows:

Where a city elects to become a noncharter code city under one of the
optional plans of government provided in Title 35A RCW for code cities
which involves the same general plan of government as that under which the
city operated prior to the choice and where with the change in classification
the number of councilmanic positions in a city remains the same or in-
creases from five to seven, the procedures for the first election of officers
which appear in RCW 35A.02.050 shall not be followed. When membership
in a city council remains the same or is increased upon becoming a non-
charter code city, the terms of incumbent council members shall not be af-
fected. If the number of council members is increased from five to seven,
the city council shall, by majority vote, pursuant to RCW 35A.12.050 and
35A.13.020, appoint two persons to serve in these offices until the next mu-
nicipal general election, at which election one person shall be elected for a
two—year term and one person shall be elected for a four—year term.
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A first election of all officers upon a change in classification to a non-
charter code city is also not required where the change in classification
otherwise retains the same general or specific plan of government and where
the change in classification results in a decrease in the number of council-
manic positions in a city.

If the membership in a city council is decreased from seven to five
members upon adopting the classification of noncharter code city, this de-
crease in the number of council members shall be determined in the follow-
ing manner: The council members shall determine by lot which two
councilmanic positions shall be eliminated upon the expiration of their
terms of office. The terms of the remaining council members shall not be
affected.

Sec. 9. Section 35A.02.110, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.02.110 are each amended to read as follows:

The election officials, after counting the ballots, shall make their returns
to the county auditor upon forms furnished by him within six hours after
the closing of the polls; and on the Monday next succeeding the election or
as soon thereafter as the county auditor has received the returns from all
the precincts included therein, the county canvassing board shall canvass
the returns in such election and shall forthwith certify in duplicate to the
city or town clerk the whole number of votes given at the election, the
number of votes in favor of reclassification and the number against it, and
the number of votes in favor of each plan of government voted upon and “the
number against it ((and-thenumber-of votesreceived—by—cach—candidate)).
The clerk shall lay the certificate of election before the legislative body of
the city or town at its next regular meeting after the receipt of such certifi-
cate by the clerk, and if it appears that the votes cast for adoption of the
classification of noncharter code city and in favor of a plan of government
named on the ballot were a majority of the votes cast in such election, the
council shall thereupon, by resolution, declare that the inhabitants of the
city or town have decided on such reclassification and reorganization under
the plan of government approved and direct the clerk to forward to the sec-
retary of state a certified copy of the resolution.

Sec. 10. Section 35A.03.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.010 are each amended to read as follows:

Any area of a county containing not less than three hundred inhabitants,
lying outside the limits of an incorporated city or town, may become incor-
porated as a noncharter code city under the provisions of this title: PRO-
VIDED, That no area which lies within five air miles of the boundary of
any city having a population of fifteen thousand or more shall be incorpo-
rated under the provisions of this title unless the limits of the proposed
noncharter code city contain ((five)) three thousand or more inhabitants.
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Sec. 11. Section 35A.04.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.020 are each amended to read as follows:

Any area lying in two or more counties which is not incorporated as a
municipal corporation, may become incorporated as a noncharter code city
under the provisions of this chapter: PROVIDED, That when any part of
the area to be incorporated lies within five air miles of the boundary of any
city having a population of fifteen thousand or more no petition under RCW
35.04.030 shali be valid uniess the limits of the proposed city contain
((five)) three thousand or more inhabitants.

Sec. 12. Section 35A.04.070, chapter 119, Laws of 1967 ex. sess. as
amended by section 13, chapter 220, Laws of 1975 1st ex. sess. and RCW
35A.04.070 are each amended to read as follows:

If upon final hearing the respective boards find that any land within
their respective counties has been unjustly or improperly included within or
excluded from the proposed corporation, based on the considerations stated
in RCW 35A.04.060, the respective boards may change and fix the bound-
ary lines of the portion of the proposed corporation within their respective
counties in such a manner as they deem reasonable and just and conducive
to the public welfare and convenience: PROVIDED, That when any part of
the area to be incorporated lies within five air miles of the boundary of any
city having a population of fifteen thousand or more, the area shall not be
so decreased that the number of inhabitants therein shall be less than
((five)) three thousand. No land shall be so included within the boundaries
described in the petition unless each board of county commissioners of that
county in which the area sought to be included is located first obtains the
written assent of a number of qualified voters resident within each area to
be included in the proposed corporation equal in number to not less than
twenty percent of the votes cast in that area at the last state election.
Within five days after the final hearing each board of county commissioners
shall, for the area within its respective county, by order establish and define
the boundaries of the proposed corporation consistent with RCW 35A.03-
.180, determine the number of inhabitants residing therein and affirm the
name of the proposed corporation: PROVIDED, That for the action re-
quired after the final hearing, the boards may act jointly but in such case a
majority of each board must vote favorably on such final action and the or-
der shall be entered in the minutes of each board.

Sec. 13. Section 35A.04.080, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.080 are each amended to read as follows:

In determining the number of inhabitants within the boundaries estab-
lished for the proposed noncharter code city, the population shall be deter-
mined as follows:

An actual enumeration shall be made by, or under the direction of, the
board of county commissioners of each county in which a portion of the
proposed corporation is located, in accordance with practices and policies,
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and subject to the approval, of the state ((census—board)) office of financial
management; and the population so determined shall constitute the official
population of the proposed corporation.

Sec. 14. Section 35A.06.030, chapter 119, Laws of 1967 ex. sess. as
amended by section 13, chapter 251, Laws of 1971 ex. sess. and RCW
35A.06.030 are each amended to read as follows:

By use of the resolution for election or petition for election methods de-
scribed in RCW 35A.06.040, any noncharter code city which has operated
for more than six consecutive years under one of the optional plans of gov-
ernment authorized by this title, or for more than a combined total of six
consecutive years under a particular plan of government both as a code city
and under the same general plan under Title 35 RCW immediately prior to
becoming a code city, may abandon such organization and may ((either))
reorganize and adopt another plan of government authorized for noncharter
code cities, but only after having been a noncharter code city for more than
one year or a city after operating for more than six consecutive years under
a particular plan of government as a noncharter code city or may reclassify
and adopt a plan of government authorized by the general law for munici-
palities of the highest class for which the population of such city qualifies it,
or authorized for the class to which such city belonged immediately prior to
becoming a noncharter code city, if any: PROVIDED, That these limita-
tions shall not apply to a city seeking to adopt a charter.

In reorganization under a different general plan of government as a
noncharter code city, officers shall all be elected as provided in RCW 35A-
.02.050. When a noncharter code city adopts a plan of government other
than those authorized ((fornmonchartercode-—cities)) under Title 35A RCW,
such city ceases to be governed under this optional municipal code and shall
be classified as a city or town of the class selected in the proceeding for
adoption of such new plan, with the powers granted to such class under the

general law. ((Any-—city-isauthorized-toadoptany-planof govermrmentpro-
videdfornonchartercode—cities—any-time—after-onc—yearfromthedateof
becoming-anoncharter—code—city:))

Sec. 15. Section 35A.06.050, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.06.050 are each amended to read as follows:

The proposal for abandonment of ((the)) a plan of government ((umder
winch—a—nonchaﬁcrcodc—cﬂy—has—opcratcd—formorrthan—srx—ycm)) as
authorized in RCW 35A.06.030 and for adoption of the plan named in the
resolution or petition shall be voted upon at the next general municipal
election if one is to be held within one hundred and eighty days or otherwise

at a special election called for that purpose ((not-lcss—than—mnctrda‘yrmr
more-thamrone-hundred—and-eightydaysafter-thepassageof-theresolution
or-the—certifreatiomof sufficiency-of thepetition)) in accordance with RCW

29.13.020. The ballot title and statement of the proposition shall be pre-
pared by the city attorney as provided in RCW 29.27.060 and 35A.29.120,
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as now or hereafter amended. If the plan proposed in the petition is not a
plan authorized for noncharter code cities by this title, the ballot statement
shall clearly set forth that adoption of such plan by the voters would require
abandonment of the classification of noncharter code city and that govern-
ment would be under the general law relating to cities of the class specified
in the resolution or petition. If the plan proposed in the petition is a plan
authorized for noncharter code cities the ballot statement shall clearly set
forth that adoption of such plan by the voters would not affect the eligibility
of the noncharter code city to be governed under this optional municipal
code.

Sec. 16. Section 35A.06.060, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.06.060 are each amended to read as follows:

If a majority of votes cast at the election favor abandonment of the
general plan of government under which the noncharter code city is then
organized and reorganization under the different general plan proposed in

the resolution or petition, the officers to be elected ((at-thenextsucceeding

general-municipat—cteetion)) shall be those prescribed by the plan of gov-
ernment so adopted, and they shall be elected as provided in RCW 35A.02-

.050 if the city is to remain a noncharter code city, or if the city is
abandoning optional municipal code status, they shall be elected at the next
succeeding general municipal election. Upon the election ((and)), qualifica-
tion ((of)), and assumption of office by such officers the reorganization of
the government of such municipality shall be complete and such municipal-
ity shall thereafter be governed under such plan. If the plan so adopted is
not a plan authorized for noncharter code cities, upon the election ((and)),
qualification ((of)), and assumption of office by such officers the municipal-
ity shall cease to be a noncharter code city governed under the provisions of
this optional municipal code and shall revert to the classification selected
((at—such—ctection)) and shall be governed by the general laws relating to
municipalities of such class with the powers conferred by law upon munici-
palities of such class. Such change of classification shall not affect the then
existing property rights or liabilities of the municipal corporation.

Sec. 17. Section 35A.11.040, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.11.040 are each amended to read as follows:

The legislative body of a code city may exercise any of its powers or
perform any of its functions including purchasing, and participate in the fi-
nancing thereof, jointly or in cooperation, as provided for in chapter ((239;
Eawsof 1967 fehapter 3934 REWT)) 39.34 RCW. The legislative body of
a code city shall have power to accept any gift or grant for any public pur-
pose and may carry out any conditions of such gift or grant when not in
conflict with state or federal law.

Sec. 18. Section 1, chapter 81, Laws of 1973 lIst ex. sess. and RCW
35A.11.080 are each amended to read as follows:

[1078 ]



WASHINGTON LAWS, 1979 1st Ex. Sess Ch. 18

The qualified electors or legislative body of a noncharter code city may
provide for the exercise in their city of the powers of initiative and referen-
dum, upon electing so to do in the manner provided for changing the classi-
fication of a city or town in RCW 35A.02.020, 35A.02.025, 35A.02.030,
and 35A.02.035, as now or hereafter amended.

The exercise of such powers may be restricted or abandoned upon elect-
ing so to do in the manner provided for abandoning the plan of government
of a noncharter code city in RCW 35A.06.030, 35A.06.040, 35A.06.050,
and 35A.06.060, as now or hereafter amended.

Sec. 19. Section 35A.12.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.010 are each amended to read as follows:

The government of any noncharter code city or charter code city elect-
ing to adopt the mayor—council plan of government authorized by this
chapter shall be vested in an elected mayor and an elected council. The
council of a noncharter code city having less than twenty—five hundred in-
habitants shall consist of five members; when there are twenty—five hundred
or more inhabitants, the council shall consist of seven members: PROVID-
ED, That if the population of a city after having become a code city de-
creases from twenty—five hundred or more to less than twenty—five hundred,
it shall continue to have a seven member council. If, after a city has become
a mayor—council code city, its population increases to twenty—five hundred
or more inhabitants, the number of councilmanic offices in such a city shall
increase from five to seven members. In that event the city council shall, by
majority vote, pursuant to RCW 35A.12.050, appoint two persons to serve
in these offices until the next municipal general election, at which election
one person shall be elected for a two-year term and one person shall be
elected for a four—year term. The number of inhabitants shall be deter-
mined by the most recent official state or federal census or determination by
the state ((ccnsus—bba—rd)) office of financial management. A charter adopt-
ed under the provisions of this title, incorporating the mayor—council plan of
government set forth in this chapter, may provide for an uneven number of
councilmen not exceeding eleven.

Sec. 20. Section 35A.12.030, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.030 are each amended to read as follows:

No person shall be eligible to hold elective office under the mayor-
council plan unless ((heshattHhravebeen)) the person is a registered voter of
the city at the time of filing his declaration of candidacy and has been a
resident of the city for a period of at least one year next preceding his elec-
tion. Residence and voting within the limits of any territory which has been
included in, annexed to, or consolidated with such city is construed to have
been residence within the city. A mayor or councilman shall hold within the
city government no other public office or employment except as permitted
under the provisions of chapter 42.23 RCW.
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Sec. 21. Section 35A.12.040, chapter 119, Laws of 1967 ex. sess. as
amended by section 3, chapter 52, Laws of 1970 ex. sess. and RCW 35A-
.12.040 are each amended to read as follows:

Officers shall be elected at biennial municipal elections to be conducted
as provided in chapter 35A.29 RCW. The mayor and the councilmen shall
be elected for four year terms and until their successors are elected and
qualified; except that at ((the)) any first election three councilmen in cities
having seven councilmen, and two councilmen in cities having five council-
men, shall be elected for two year terms and the remaining councilmen shall
be elected for four year terms((;and-themayor-tnofficeat-the-timeof-such
clectton—shat—continue—for—anotherfour—year—ternmr—coextensive—with—the
terms—for—which—counctmen—ctectedforfour—ycars—arc—ctected—and-there
shattbeno—clectionrasto-mayor)). At any first election upon reorganization,
council members shall be elected as provided in RCW 35A.02.050. There-
after the requisite number of councilmen shall be elected biennially as the
terms of their predecessors expire and shall serve for terms of four years.
The positions to be filled on the city council shall be designated by consec-
utive numbers and shall be dealt with as separate offices for all election
purposes, as provided in RCW 35A.29.105. ((At-thefirsteleetion—in—citics

three;four;and-five shall-servefor four year-terms: PROVIDEDThat)) In

any city which holds its first election under this title in the calendar year
. 1970, candidates elected for two year terms shall hold office until their suc-
cessors are elected and qualified at the general municipal election to be held
in November, 1973 and candidates elected for four year terms shall hold
office until their successors are elected and qualified at the general munici-
pal election to be held in November, 1975. Election to positions on the
council shall be by majority vote from the city at large, unless provision is
made by charter or ordinance for election by wards. The city council shall
be the judge of the qualifications of its members and determine contested
elections of city officers, subject to review by certiorari as provided by law.
The mayor and councilmen shall qualify by taking an oath or affirmation of
office and as may be provided by law, charter, or ordinance.

Sec. 22. Section 35A.12.100, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.100 are each amended to read as follows:

The mayor shall be the chief executive and administrative officer of the
city, in charge of all departments and employees, with authority to desig-
nate assistants and department heads. The mayor may appoint and remove
a chief administrative officer or assistant administrative officer, if so provid-
ed by ordinance or charter. He shall see that all laws and ordinances are
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faithfully enforced and that law and order is maintained in the city, and
shall have general supervision of the administration of city government and
all city interests. All official bonds and bonds of contractors with the city
shall be submitted to the mayor or such person as he may designate for ap-
proval or disapproval. He shall see that all contracts and agreements made
with the city or for its use and benefit are faithfully kept and performed,
and to this end he may cause any legal proceedings to be instituted and
prosecuted in the name of the city, subject to approval by majority vote of
all members of the council. The mayor shall preside over all meetings of the
city council, when present, but shall have a vote only in the case of a tie in
the votes of the councilmen with respect to matters other than the passage
of any ordinance, grant, or revocation of franchise or license, or any resolu-
tion for the payment of money. He shall report to the council concerning
the affairs of the city and its financial and other needs, and shall make rec-
ommendations for council consideration and action. He shall prepare and
submit to the council a proposed budget, as required by chapter 35A.33
RCW. The mayor shall have the power to veto ordinances passed by the
council and submitted to him as provided in RCW 35A.12.130 but such
veto may be overridden by the vote of a majority of all council members
plus one more vote. The mayor shall be the official and ceremonial head of
the city and shall represent the city on ceremonial occasions, except that
when illness or other duties prevent the mayor's attendance at an official
function and no mayor pro tempore has been appointed by the council, a
member of the council or some other suitable person may be designated by
the mayor to represent the city on such occasion.

Sec. 23. Section 35A.12.110, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.110 are each amended to read as follows:

The city council and mayor shall meet regularly, at least once a month,
at a place within the corporate limits of the city at such times as may be
fixed by ordinance or resolution. Special meetings may be called by the
mayor or any three members of the council by written notice delivered to
each member of the council at least ((twetve)) twenty—four hours before the
time specified for the proposed meeting. All actions that have heretofore
been taken at special council meetings held pursuant to this section, but for
which the number of hours of notice given has been at variance with re-
quirements of RCW 42.30.080, are hereby validated. All council meetings
shall be open to the public except ((that—the—counctmmay hold—executive
sesstons—fromwhich-thepubltc-is-exchtded-for-purposesother-than-the-finat

adoptiomrofan-ordimance, resolutionrule;regutation;,ordirective) ) as per-
mitted by chapter 42.30 RCW. No ordinance or resolution shall be passed,

or contract let or entered into, or bill for the payment of money allowed at
any meeting not open to the public, nor at any public meeting the date of
which is not fixed by ordinance, resolution, or rule, unless public notice of

such meeting has been given by such notice to ((thetocatpress; radio;and
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of-the—mreeting)) each local newspaper of general circulation and to each
local radio or television station, as provided in RCW 42.30.080 as now or
hereafter amended. Meetings of the council shall be presided over by the
mayor, if present, or otherwise by the mayor pro tempore, or deputy mayor
if one has been appointed, or by a member of the council selected by a ma-
jority of the council members at such meeting. Appointment of a council
member to preside over the meeting shall not in any way abridge his right
to vote on matters coming before the council at such meeting. In the ab-
sence of the clerk, a deputy clerk or other qualified person appointed by the
clerk, the mayor, or the council, may perform the duties of clerk at such
meeting. A journal of all proceedings shall be kept, which shall be a public
record.

Sec. 24. Section 35A.13.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.010 are each amended to read as follows:

The councilmen shall be the only elective officers of a code city electing
to adopt the council-manager plan of government authorized by this chap-
ter, except where statutes provide for an elective police judge. The council
shall appoint an officer whose title shall be "city manager" who shall be the
chief executive officer and head of the administrative branch of the city
government. The city manager shall be responsible to the council for the
proper administration of all affairs of the code city. The council of a non-
charter code city having less than twenty—five hundred inhabitants shall
consist of five members; when there are twenty—five hundred or more in-
habitants the council shall consist of seven members: PROVIDED, That if
the population of a city after having become a code city decreases from
twenty—five hundred or more to less than twenty—five hundred, it shall con-
tinue to have a seven member council. If, after a city has become a council-
manager code city its population increases to twenty—five hundred or more
inhabitants, the number of councilmanic offices in such a city shall increase
from five to seven members. It that event, the city council shall, by majority
vote, pursuant to RCW 35A.13.020, appoint two persons to serve in these
offices until the next municipal general election, at which election one per-
son shall be elected for a two—year term and one person shall be elected for
a four—year term. The number of inhabitants shall be determined by the
most recent official state or federal census or determination by the state
((eensus—board)) office of financial management. A charter adopted under
the provisions of this title, incorporating the council-manager plan of gov-
ernment set forth in this chapter may provide for an uneven number of
councilmen not exceeding eleven.

Sec. 25. Section 35A.13.040, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.040 are each amended to read as follows:
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The salaries of the councilmen, including the mayor, shall be fixed by
ordinance and may be revised from time to time by ordinance, but any in-
crease or reduction in the compensation attaching to an office shall not be-
come effective until the expiration of the term then being served by the
incumbent: PROVIDED, That compensation of councilmen may not be in-
creased or diminished after their election nor may the compensation of the
mayor be increased or diminished after the mayor has been chosen by the
council.

Until councilmen of a newly—organized council-manager code city may
lawfully be paid as provided by salary ordinance, such councilmen shall be
entitled to compensation in the same manner and in the same amount as
councilmen of such city prior to the adoption of this council-manager plan.

Until a salary ordinance can be passed and become effective as to elec-
tive officers of a newly incorporated code city, the first councilmen shall be
entitled to compensation as follows: In cities having less than five thousand
inhabitants twenty dollars per meeting for not more than two meetings
per month; in cities having more than five thousand but less than fifteen
thousand inhabitants a salary of one hundred and fifty dollars per cal-
endar month; in cities having more than fifteen thousand inhabitants a
salary of four hundred dollars per calendar month. A councilman who is
occupying the position of mayor, in addition to his salary as a councilman,
shall be entitled, while serving as mayor, to an additional amount per cal-
endar month, or portion thereof, equal to twenty—five percent of the coun-
cilmanic salary: PROVIDED, That such interim compensation shall remain
in effect only until a salary ordinance is passed and becomes effective as to
such officers, and the compensation provided herein shall not be construed
as fixing the usual compensation of such officers. Councilmen shall receive
reimbursement for their actual and necessary expenses incurred in the per-
formance of the duties of their office, or the council by ordinance may pro-
vide for a per diem allowance. Procedure for approval of claims for expenses
shall be as provided by ordinance.

Sec. 26. Section 35A.13.170, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.170 are each amended to read as follows:

All provisions of RCW 35A.12.110, as now or hereafter amended, and
35A.12.120, relating to council meetings, a quorum for transaction of busi-
ness, rules and voting at council meetings, shall be applicable to code cities
organized under this council-manager plan.

Sec. 27. Section 35A.14.220, chapter 119, Laws of 1967 ex. sess. as
amended by section 26, chapter 195, Laws of 1973 Ist ex. sess. and RCW
35A.14.220 are each amended to read as follows:

Annexations under the provisions of RCW 35A.14.295, 35A.14.297,
35A.14.300, and 35A.14.310 shall not be subject to review by the annex-
ation review board: PROVIDED, That in ((classAA;class Aand-firstclass
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counttes)) any county in which a boundary review board is established un-
der chapter 36.93 RCW all annexations shall be subject to review except as
provided for in RCW 36.93.110. When the area proposed for annexation in
a petition or resolution, initiated and filed under any of the methods of ini-
tiating annexation authorized by this chapter, is less than fifty acres or less
than two million dollars in assessed valuation, review procedures shall not
be required as to such annexation proposal, except as provided in chapter
36.93 RCW in those counties with a review board established pursuant to
chapter 36.93 RCW: PROVIDED, That when an annexation proposal is
initiated by the direct petition method authorized by ((sectton)) RCW
35A.14.120, review procedures shall not be required without regard to
acreage or assessed valuation, except as provided in chapter 36.93 RCW in
those counties with a boundary review board established pursuant to chap-
ter 36.93 RCW.

Sec. 28. Section 35A.14.700, chapter 119, Laws of 1967 ex. sess. as
amended by section 2, chapter 31, Laws of 1975 Ist ex. sess. and RCW
35A.14.700 are each amended to read as follows:

Whenever any territory is annexed to a code city, a certificate as here-
inafter provided shall be submitted in triplicate to the office of ((program
planmingand-fiseal)) financial management((;-hereinafter-imthis—sectionre=
ferred-to-as—the-officc;)) within thirty days of the effective date of annex-
ation specified in the relevant ordinance. After approval of the certificate,
the office of financial management shall retain the original copy in its files,
and transmit the second copy to the department of ((highways)) transpor-
tation and return the third copy to the code city. Such certificates shall be
in such form and contain such information as shall be prescribed by the
office of financial management. A copy of the complete ordinance contain-
ing a legal description and a map showing specifically the boundaries of the
annexed territory shall be attached to each of the three copies of the certif-
icate. The certificate shall be signed by the mayor and attested by the city
clerk. Upon request, the office of financial management shall furnish certifi-
cation forms to any code city.

Upon approval of the annexation certificate, the office of financial man-
agement shall forward to each state official or department responsible for
making allocations or payments to cities or towns, a revised certificate re-
flecting the increase in population due to such annexation. Upon and after
the date of the commencement of the next quarterly period, the population
determination indicated in such revised certificate shall be used as the basis
for the allocation and payment of state funds to such city or town.

For the purposes of this section, each quarterly period shall commence
on the first day of the months of January, April, July, and October. When-
ever a revised certificate is forwarded by the office of financial management
thirty days or less prior to the commencement of the next quarterly period,
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the population of the annexed territory shall not be considered until the
commencement of the following quarterly period.

The resident population of the annexed territory shall be determined by,
or under the direction of, the mayor of the code city. Such population de-
termination shall consist of an actual enumeration of the population which
shall be made in accordance with practices and policies, and subject to the
approval of the office of financial management. The population shall be de-
termined as of the effective date of annexation as specified in the relevant
ordinance.

Until an annexation certificate is filed and approved as provided herein,
such annexed territory shall not be considered by the office of financial
management in determining the population of such code city.

Sec. 29. Section 35A.29.090, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.29.090 are each amended to read as follows:

Except as otherwise provided in RCW 35A.03.130, 35A.04.140, 35A-
.05.110, ((and)) or 35A.08.110, the term of every code city officer elected to
office at the general municipal election on the first Tuesday following the
first Monday in November of the odd—numbered years shall begin as of
noon on the second Monday in January following his election: PROVIDED,
That any person elected to less than a full term where the office sought is
vacant or is held by an appointed incumbent shall assume office as soon as
the election returns are certified and certificates of election have been deliv-
ered, except for the first election of all officers at a general municipal elec-
tion, or unless otherwise provided in this title: PROVIDED FURTHER,
That when not otherwise provided ((for)) in this title, the term of officers
elected at a special election shall begin on the first Monday following the
certification of the election returns.

Sec. 30. Section 35A.29.110, chapter 119, Laws of 1967 ex. sess. as
amended by section 4, chapter 52, Laws of 1970 ex. sess. and RCW 35A-
.29.110 are each amended to read as follows:

A candidate for office in a code city shall file a declaration of candidacy
substantially in the form set forth in RCW 29.18.030 insofar as such form
is applicable to nonpartisan offices. Declarations of candidacy for offices of
code cities to be voted upon at any municipal general election shall be filed
with the ((city-cterkorcode—city<terk)) county auditor not earlier than the
last Monday of July nor later than the next succeeding Friday in the year
such general election is to be held: PROVIDED, That if the first election of
all officers upon reorganization as a noncharter code city under a plan of
government newly adopted in the manner provided in RCW 35A.02.020,
35A.02.030 ((or)), 35A.02.080, or 35A.06.030, as now or hereafter amend-
ed, is ((a—spectat)) an election as provided in RCW 35A.02.050 as now or
hereafter amended, such declarations of candidacy shall be filed with the

((etty—cterk)) county auditor not more than fifty nor less than forty—six days
prior to the primary election provided for in RCW 35A.02.050 as amended.
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Any candidate may withdraw his declaration at any time but not later than
five days after the last day allowed for filing declarations of candidacy.
Nominating petitions for charter commissioners and for any other office for
which nominating petitions may be required shall be filed with the ((eity
clerkor—code—city—cterk)) county auditor not more than sixty nor less than
forty-six days prior to the date of the election, and may be withdrawn at
any time but not later than five days after the last day allowed for filing
such petitions.

Sec. 31. Section 35A.29.120, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.29.120 are each amended to read as follows:

When any question is to be submitted to the voters of a code city, or
when a proposition is to be submitted to the voters of an area under provi-
sions of this title, the question or proposition shall be advertised as provided
for nominees for office, and in such cases there shall also be printed on the
ballot a concise statement ((not—execeding—onme—hundred—words—contaming
the-essentiat-features-thereof expressed-insuch-amanner-as-toclearly-iden—
tify—the—propositionto—be—~voted—upomn)) in_the form of a question and as
otherwise provided in RCW 29.27.060, which statement shall be prepared
by the attorney for the code city, or by the prosecuting attorney for the
county for elections held outside of a code city. ((Jn—additionto—such—=a

glance—Fhe—captiomand)) The concise statement ((together)) shall consti-
tute the ballot title.

Sec. 32. Section 35A.44.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.44.010 are each amended to read as follows:

The population of code cities shall be determined ((by)) for specific
purposes in accordance with any express provision of state law relating
thereto. Where no express provision is made, the provisions of ((chapter
4362 REW-rctatingto-the-statc censusboard;)) RCW 43.41.110(7) relat-
ing to the office of financial management and the provisions of RCW 35-
.13.260 shall govern.

Sec. 33. Section 35A.63.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.63.020 are each amended to read as follows:

By ordinance a code city may create a planning agency and provide for
its membership, organization, and expenses. The planning agency shall serve
in an advisory capacity to the chief administrative officer or the legislative
body, or both, as may be provided by ordinance and shall have such other
powers and duties as shall be provided by ordinance. If any person or per-
sons on a planning agency concludes that he has a conflict of interest or an
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appearance of fairness problem with respect to a matter pending before the
agency so that he cannot discharge his duties on such an agency, he shall
disqualify himself from participating in the deliberations and the decision—
making process with respect to the matter. If this occurs, the appointing
authority that appoints such a person may appoint a person to serve as an
alternate on the agency to serve in his stead in regard to such a matter.

Sec. 34. Section 35A.63.110, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.63.110 are each amended to read as follows:

A code city which pursuant to this chapter creates a planning agency
and which has twenty—five hundred or more inhabitants, by ordinance, shall
create a board of adjustment and provide for its membership, terms of of-
fice, organization, jurisdiction. A code city which pursuant to this chapter
creates a planning agency and which has a population of less than twenty—
five hundred may, by ordinance, similarly create a board of adjustment. In
the event a code city with a population of less than twenty—five hundred
creates a planning agency, but does not create a board of adjustment, the
code city shall provide that the city legislative authority shall itself hear and
decide the items listed in subdivisions (1), (2), and (3) of this section. The
action of the board of adjustment shall be final and conclusive, unless,
within ten days from the date of the action, the original applicant or an ad-
verse party makes application to the superior court for the county in which
that city is located for a writ of certiorari, a writ of prohibition, or a writ of
mandamus. No member of the board of adjustment shall be a member of
the planning agency or the legislative body. Subject to conditions, safe-
guards, and procedures provided by ordinance, the board of adjustment may
be empowered to hear and decide:

(1) Appeals from orders, recommendations, permits, decisions, or deter-
minations made by a code city official in the administration or enforcement
of the provisions of this chapter or any ordinances adopted pursuant to it.

(2) Applications for variances from the terms of the zoning ordinance,
the official map ordinance or other land-use regulatory ordinances under
procedures and conditions prescribed by city ordinance, which among other
things shall provide that no application for a variance shall be granted un-
less the board of adjustment finds:

(a) the variance shall not constitute a grant of special privilege incon-
sistent with the limitation upon uses of other properties in the vicinity and
zone in which the property on behalf of which the application was filed is
located; and

(b) that such variance is necessary, because of special circumstances re-
lating to the size, shape, topography, location, or surroundings of the sub-
ject property, to provide it with use rights and privileges permitted to other
properties in the vicinity and in the zone in which the subject property is
located; and
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(c) that the granting of such variance will not be materially detrimental
to the public welfare or injurious to the property or improvements in the vi-
cinity and zone in which the subject property is situated.

(3) Applications for conditional-use permits, unless such applications
are to be heard and decided by the planning agency. A conditional use
means a use listed among those classified in any given zone but permitted to
locate only after review as herein provided in accordance with standards
and criteria set forth in the zoning ordinance.

(4) Such other quasi judicial and administrative determinations as may
be delegated by ordinance.

In deciding any of the matters referred to in subsections (1), (2), (3),
and (4) of this section, the board of adjustment shall issue a written report
giving the reasons for its decision. If a code city provides for a hearing ex-
aminer and vests in him the autharity to hear and decide the items listed in
subdivisions (1), (2), and (3) of this section pursuant to RCW 35A.63.170,
then the provisions of this section shall not apply to such a city.

NEW SECTION. Sec. 35. Section 35A.06.080, chapter 119, Laws of
1967 ex. sess. and RCW 35A.06.080 are each hereby repealed.

NEW SECTION. Sec. 36. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 37. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 21, 1979.

Passed the Senate April 9, 1979.

Approved by the Governor April 17, 1979.

Filed in Office of Secretary of State April 17, 1979.

CHAPTER 19

[Substitute Senate Bill No. 2042}
COLLEGES AND UNIVERSITIES——FOREIGN STUDENTS——CONSULAR
MISSIONS——RESIDENT STATUS

AN ACT Relating to higher education; and adding a new section to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.15 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28B.15 RCW a new section to read as follows:
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For the period commencing August 1, 1979, and ending July 31, 1983,
the state's colleges and universities shall grant resident status for the pur-
pose of tuition and fee payment, including operating fees and services and
activities fees, to any student enrolled in an undergraduate or graduate pro-
gram who is a resident of a foreign country and whose parent is temporarily
assigned to a consular mission within this state: PROVIDED, That if a dif-
ferent tuition and fee schedule shall be charged Washington state students
attending institutions of higher education located in any such particular
country having students so enrolled in this state, than for resident students
thereof, the provisions of this section shall cease to be in effect for such
country's students in this state at the end of the fiscal year in which the
different tuition and fee schedule is so charged.

The council for postsecondary education shall review the costs of such
pilot program and make recommendations to the legislative session, com-
mencing January, 1983, on the possible continuation of this experimental
program. Following such review, the legislature shall make the determina-
tion to extend or terminate the program.

Passed the Senate March 21, 1979. -

Passed the House April 10, 1979. .

Approved by the Governor April 19, 1979.

Filed in Office of Secretary of State April 19, 1979.

CHAPTER 20

[Senate Bill No. 2131]
PUBLIC SCHOOLS——SURPLUS AND DONATED FOOD COMMODITIES——
APPROPRIATION

AN ACT Relating to education; amending section 28A.30.040, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.30.040; and making an appropriation.
Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.30.040, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.30.040 are each amended to read as follows:

There is created in the office of the state superintendent of public in-
struction a revolving fund to be designated the surplus and donated food
commodities revolving fund, and there is hereby appropriated to said re-
volving fund from the general fund for the fiscal biennium ending June 30,
((1969)) 1981, the sum of ((twenty=five)) seventy—five thousand dollars or
so much thereof as shall be necessary to carry out the purposes of this
chapter. The state treasurer shall, with the approval of the governor, trans-
fer so much of this appropriation to the revolving fund from time to time as
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the superintendent deems necessary to maintain said fund in a condition
adequate to carry out the purposes of this chapter.

Passed the Senate March 21, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 19, 1979.

Filed in Office of Secretary of State April 19, 1979.

CHAPTER 21
[Substitute Senate Bill No. 2158]
CONSERVATION RIGHTS——CONVEYANCES

AN ACT Relating to conveyances of conservation rights; adding a new section to chapter 64-
.04 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. There is added to chapter 64.04 RCW a
new section to read as follows:

A development right, easement, covenant, res.riction, or other right, or
any interest less than the fee simple, to protect, preserve, maintain, improve,
restore, limit the future use of, or conserve for open space purposes, any
land or improvement on the land, whether the right or interest be appurte-
nant or in gross, may be held or acquired by any state agency, county, city,
town, or metropolitan municipal corporation, or nonprofit nature conserv-
ancy corporation. Any such right or interest shall constitute and be classi-
fied as real property. All instruments for the conveyance thereof shall be
substantially in the form required by law for the conveyance of any land or
other real property.

As used in this section, "nonprofit nature conservancy corporation”
means an organization which qualifies as being tax exempt under 26 U.S.C.
section 501(c)(3) (of the United States Internal Revenue Code of 1954, as
cmended) as it existed on June 25, 1976, and which has as one of its prin-
cipal purposes the conducting or facilitating of scientific research; the con-
serving of natural resources, including but not limited to biological
resources, for the general public; or the conserving of natural areas includ-
ing but not limited to wildlife or plant habitat.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
government and its existing public institutions, .and shall take effect
immediately.

Passed the Senate March 21, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 19, 1979.

Filed in Office of Secretary of State April 19, 1979.
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CHAPTER 22

[Substitute Senate Bill No. 2482]
BUSINESS NAME CERTIFICATES——FILING OFFICE—LIMITED
PARTNERSHIP CERTIFICATES——AMENDMENT, CANCELLATION

AN ACT Relating to business regulations; amending section !, chapter 145, Laws of 1907 and
RCW 19.80.010; amending section 25.08.250, chapter 15, Laws of 1955 and RCW 25-
.08.250; creating a new section; declaring an emergency; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 145, Laws of 1907 and RCW 19.80.010
are each amended to read as follows:

No person or persons shall hereafter carry on, conduct or transact busi-
ness in this state under any assumed name or under any designation, name
or style, corporate or otherwise, other than the true and real name or names
of the person or persons conducting such business or having an interest
therein, unless such person, or all of such persons, conducting said business,
or having an interest therein, shall file a certificate ((tmthe—office—of-the
ducted)) with the department of licensing, which certificate shall set forth
the designation, name or style under which said business is to be conducted,
and the true and real name or names of the party or parties conducting, or
intending to conduct, the same, or having an interest therein, together with
the post office address or addresses of said person or persons. Such certifi-
cate shall be executed and acknowledged by the party or parties conducting,
or intending to conduct, said business, or having an interest therein, before
an officer authorized to take acknowledgment of deeds.

Sec. 2. Section 25.08.250, chapter 15, Laws of 1955 and RCW 25.08-
.250 are each amended to read as follows:

(1) The writing to amend a certificate shall:

(a) Conform to the requirements of RCW 25.08.020(1) as far as neces-
sary to set forth clearly the change in the certificate which it is desired to
make; and

(b) Be signed and ((sworn—to)) acknowledged by all members, and an
amendment substituting a limited partner or adding a limited or general
partner shall be signed also by the member to be substituted or added, and
when a limited partner is to be substituted, the amendment shall also be
signed by the assigning limited partner.

(2) The writing to cancel a certificate shall be signed by all members.

(3) A person desiring the cancellation or amendment of a certificate, if
any person designated in subsections (1) and (2) as a person who must exe-
cute the writing refuses to do so, may petition a court of competent juris-
diction to direct a cancellation or amendment thereof.
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(4) If the court finds that the petitioner has a right to have the writing
executed by a person who refuses to do so, it shall order the county clerk in
the office where the certificate is recorded to record the cancellation or
amendment of the certificate; and where the certificate is to be amended,
the court shall also cause to be filed for record in said office a certified copy
of its decree setting forth the amendment.

(5) A certificate 1s amended or canceled when there is filed for record in
the office of the county clerk where the certificate is recorded:

(a) A writing in accordance with the provisions of subsections (1) or (2);
or

(b) A certified copy of the order of court in accordance with the provi-
sions of subsection (4).

(6) After the certificate is duly amended in accordance with this section,
the amended certificate shall thereafter be for all purposes the certificate
provided for by this chapter.

(7) The signing of a writing to amend or cancel a certificate by a limited
partner may be in person or for him by an attorney in fact who may but
need not be a member of the partnership, who shall acknowledge such sig-
nature as such attorney in fact.

NEW SECTION. Sec. 3. The director of the department of licensing
shall promulgate such rules and regulations as are necessary to implement
the transfer of duties and of records required by section 1 of this 1979 act.
Such rules shall provide for transfer of existing certificates from the coun-
ties to the department, set fees for filing of certificates and amendments,
and set fees for obtaining copies thereof.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1979.

Passed the Senate March 29, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 19, 1979.

Filed in Office of Secretary of State April 19, 1979.

CHAPTER 23

[Reengrossed Senate Bill No. 2602]
BEER, WINE IMPORTERS, WHOLESALERS——LIQUOR SALES

AN ACT Relating to alcoholic beverages; and amending section 90-A added to chapter 62,
Laws of 1933 ex. sess. by section 2, chapter 48, Laws of 1945 as last amended by section
1, chapter 275, Laws of 1969 ex. sess. and RCW 66.28.020.

Be it enacted by the Legislature of the State of Washington:
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Section |. Section 90-A added to chapter 62, Laws of 1933 ex. sess. by
section 2, chapter 48, Laws of 1945 as last amended by section 1, chapter
275, Laws of 1969 ex. sess. and RCW 66.28.020 are each amended to read
as follows:

No manufacturer or wholesaler of, or person otherwise dealing in, dis-
tilled spirits, or person financially interested, directly or indirectly, in such
business, whether resident or nonresident, shall have any financial interest,
direct or indirect, in the business of any licensed wine importer or wine
wholesaler or licensed beer importer or beer wholesaler, nor shall any man-
ufacturer or wholesaler of, or person otherwise dealing in, distilled spirits
own any of the property upon which such licensed persons conduct their
business, nor shall any such licensed person under any arrangement what-
soever, conduct his business upon property in which any manufacturer or
wholesaler of, or person otherwise dealing in, distilled spirits has any inter-
est, nor shall any manufacturer or wholesaler of, or person otherwise deal-
ing in, distilled spirits advance money or moneys' worth to any such licensed
person under any arrangement whatsoever, nor shall any such licensed per-
son receive, under any arrangement whatsoever, any such advance of money
or moneys' worth. No manufacturer or wholesaler of, or person otherwise
dealing in, distilled spirits shall be eligible or receive or hold a license as a
wine importer or wine wholesaler or beer importer or beer wholesaler under
this title: PROVIDED, That this section shall not be construed to require
the divesting of any interest held by any person as of April 1, 1945, in the
business of any manufacturer or wholesaler of distilled spirits or the busi-
ness of any licensed brewer or beer wholesaler: PROVIDED FURTHER,
" That the provisions of this section shall not apply to any liquor or beer im-
porter, domestic winery or brewery which was licensed as of the date of
passage of this act: PROVIDED FURTHER, That in the event of the sale
of such importing business, winery or brewery to a manufacturer or whole-
saler of, or person otherwise dealing in, distilled spirits, or person financially
interested, directly or indirectly, in such business, the exclusion of the fore-
going proviso shall not apply.

Nothing in this section shall prohibit a licensed beer importer or beer
wholesaler or licensed wine importer or wine wholesaler from being ap-
pointed or acting as agent, representative, or employee of a manufacturer of
distilled spirits for the purpose of soliciting sales of the distilled spirits to the
board and conducting goodwill activities at retail licensees as provided in
RCW 66.24.310(5), and nothing in this section shall prohibit an agent,
representative or employee of a manufacturer of distilled spirits, if otherwise
qualified, from being licensed as a beer or wine importer or wholesaler.

Passed the Senate March 21, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 19, 1976.

Filed in Office of Secretary of State April 19, 1979.
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CHAPTER 24
[Engrossed Senate Bill No. 2736]
GUIDE OF PUBLIC PARKS AND RECREATION SITES

AN ACT Relating to outdoor recreation; and adding new sections to chapter 43.99 RCW.
* Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 43.99 RCW a
new section to read as follows:

In addition to its other powers and duties the committee is authorized to
coordinate the preparation of a comprehensive guide of public parks and
recreation sites in the state of Washington. Such guide may include one or
more maps showing the locations of such public parks and recreation areas,
and may also include information as to the facilities and recreation oppor-
tunities available. All state agencies providing public recreational facilities
shall participate. Cooperation of federal agencies providing public recrea-
tional facilities within the state shall be solicited.

The committee shall determine the costs of providing and distributing
such a guide ‘and pursue the most feasible means of paying the costs of ini-
tial production. The guide shall be sold for an amount to cover the reason-
able production and distribution costs involved, and the committee may
contract with any state agency, local government agency, or private firm as
otherwise allowed by law for any part of such production or distribution.

NEW SECTION. Sec. 2. There is added to chapter 43.99 RCW a new
section to read as follows:

The committee may receive gifts, donations, and grants from any
source, and moneys from all such gifts, donations, and grants shall be de-
posited in the outdoor recreation account of the general fund for the use of
the committee in carrying out its duties relating to the guide.

NEW SECTION. Sec. 3. The committee shall submit a plan for pro-
duction and distribution of the guide to the State Legislature on or before
January |, 1981.

NEW SECTION. Sec. 4. There is added to chapter 43.99 RCW a new
section to read as follows:

The committee shall periodically review and have updated the guide
authorized by section 1 of this act.

Passed the Senate March 27, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 19, 1979.

Filed in Office of Secretary of State April 19, 1979.
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CHAPTER 25
[Senate Bill No. 2925]
SPOKANE EXPO '74 SITE AND FACILITIES——TITLE TRANSFER

AN ACT Relating to state property; and creating new sections.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The Washington state legislature in its
forty—second session in the year of 1971 did in its wisdom and for the ben-
efit of the entire state pass legislation which provided for the construction,
and the payment thereof of certain buildings which served as the center-
piece of an International Exposition in the city of Spokane in the year of
1974.

The leaders of business throughout the state did most kindly support the
citizens and the legislators of Spokane in suggesting a funding source in the
form of a surcharge of twenty-five percent on the corporate business
license/filing fee. This surtax enabled the state department of general ad-
ministration to construct the magnificent opera house and convention center
which has enabled the city to attract many thousands of tourists who
otherwise may never have come to our state.

Following the most successful operation of the International Exposition,
which saw five million visitors pass through its gates, with an estimated tax
benefit to the state of 9.2 million dollars, the city incurred the obligation of
removing the state's exhibit from its space and converting the area to a
convention center. The total expenditure of the city of 5.4 million dollars
represents 60.6 percent of the construction costs.

The operation of the opera house and convention center was assumed by
the city and under the supervision of the sports, entertainment, arts and
convention advisory board (SEACAB) and it has attracted an increasing
number of patrons each year. Despite the increased usage the revenues fail
to meet the operating costs: By one hundred ninety—two thousand dollars in
1975; two hundred ninety—five thousand dollars in 1976; three hundred
twenty—eight thousand dollars in 1977; and two hundred ninety—five thou-
sand dollars in 1978. Notwithstanding these recited losses the citizens of
Spokane are grateful to the state for the rich heritage of Expo '74 which
was made possible by the legislature. The city now seeks title to the opera
house and convention center, and the legislature acknowledges that it passes
to the city the liability for maintenance and operation of the facility. The
surtax on the corporate business license/filing fee remains in effect and the
transfer of the ownership provided for in section 2 of this act has no general
fund impact.

NEW SECTION. Sec. 2. (1) The department of general administration
is authorized and directed to transfer fee simple ownership of the Expo '74
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site and facilities to the city of Spokane, Washington, subject to acceptance
by the city. The property to be transferred consists of the opera house, con-
vention center, and grounds, acquired and built under the authority of
chapter 43.96B RCW, with the following approximate legal boundaries:

That portion of the southeast quarter of section 18, township 25 N.,
range 43 E.W.M. in the city and county of Spokane, Washington described
as follows: That land bounded by the north line of Spokane Falls Boulevard
(formerly Trent Avenue); the east line of Washington Street; a line two
hundred eighty feet north of and parallel to the north line of Spokane Falls
Boulevard; and the west line of Spokane Falls Court, extended north.

(2) Payment or other compensation shall not be required from the city
of Spokane as consideration for the transfer under subsection (1) of this
section.

Passed the Senate March 22, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 20, 1979.

Filed in Office of Secretary of State April 20, 1979.

CHAPTER 26

[Substitute Senate Bill No. 2016]
HANDICAPPED——RESERVED PARKING SPACES——DISPLAY OF SPECIAL
LICENSE PLATE, CARD, DECAL

AN ACT Relating to motor vehicles; amending section 1, chapter 128, Laws of 1961 as last
amended by section 1, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.380;
and providing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 128, Laws of 1961 as last amended by
section 1, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.380
are each amended to read as follows:

Any person who shall submit satisfactory proof to the director that he or
she has lost both of his or her lower extremities, or who has lost the normal
or full use thereof, or who is so severely disabled as to be unable to move
without the aid of crutches or a wheelchair or who has lost both hands, shall
be entitled to receive a special card to be left in a vehicle in a conspicuous
place, bearing distinguishing marks, letters or numerals indicating that the
vehicle is being used to transport such a privileged person. Such a privileged
person shall also be entitled to receive for one motor vehicle only, a special
decal to be affixed to the vehicle in a conspicuous place designated by the
director, bearing distinguishing marks, letters or numerals indicating that
the vehicle is owned by or primarily used for such a privileged person. Ve-
hicles displaying the special license plate, card or decal shall be entitled to
use parking places otherwise reserved for physically disabled persons pursu-
ant to chapter 70.92 RCW, or authority implemental thereof. Whenever
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such owner transfers or assigns his interest in such vehicle, the special decal
shall be removed. Such person shall immediately surrender the decal to the
director together with a notice of the transfer of interest in such vehicle. If
another vehicle is acquired by, or for the primary use of, such person, a new
decal shall be issued by the director. Application for renewal, except for the
permanently disabled who shall be issued a permanent card, must be made
by January 10th of each renewal year together with satisfactory proof of
the right to continued use of such special card and decal. No additional fees
shall be charged for the issuance of such special card and decal. The direc-
tor shall promulgate such rules and regulations as he deems necessary to
carry into effect this section.

Any unauthorized use of such distinguishing license plate, card ((and))
or decal shall constitute a gross misdemeanor.

Any person parking a vehicle in a parking place reserved for physically
disabled persons pursuant to chapter 70.92 RCW, or authority implemental
thereof, without a special license plate, card or decal as in this section pro-
vided, shall be guilty of a misdemeanor: PROVIDED, That a person
charged with a violation hereof shall not be convicted if he produces in
court or prior to the court appearance the special license plate, special card
or special decal required hereunder or demonstrates he was entitled to the
same at the time of being ticketed.

Passed the Senate April 16, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 27

[Engrossed Senate Bill No. 2040]
DISABLED PERSONS——SPECIAL LICENSE PLATES——PARKING PRIVILEGES

AN ACT Relating to disabled persons; amending section 1, chapter 128, Laws of 1961 as last
amended by section 1, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.380;
amending section 2, chapter 128, Laws of 1961 as last amended by section 2, chapter 102,
Laws of 1975-'76 2nd ex. sess. and RCW 46.61.580; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 128, Laws of 1961 as last amended by
section 1, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.380
are each amended to read as follows:

Any person who ((shatt)) submits satisfactory proof to the director that
he or she has lost both of his or her lower extremities, or ((who)) has lost
the normal or full use thereof, or ((who)) is so severely disabled as to be
unable to move without the aid of crutches or a wheelchair, or ((who)) has
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lost both hands, shall be entitled to receive a special card to be left in a ve-
hicle in a conspicuous place, bearing distinguishing marks, letters, or nu-
merals indicating that the vehicle is being used to transport such a
((privileged)) disabled person. Such a ((privileged)) disabled person shall
also be entitled to receive for one motor vehicle only, a special decal to be
affixed to the vehicle in a conspicuous place designated by the director,
bearing distinguishing marks, letters, or numerals indicating that the vehicle
is owned by or primarily used for such a ((priviteged)) disabled person. The
disabled person is also entitled to receive, in lieu of the decal and regular
motor_vehicle license plates, special license plates bearing distinguishing
marks, letters, or numerals indicating that the vehicle is owned by such a
disabled person. Whenever ((such—owner)) the disabled person transfers or
assigns his or_her interest in ((sueh)) the vehicle, the special decals or li-
cense plates shall be removed from the motor vehicle. Such person shall
immediately surrender the decal to the director together with a notice of the
transfer of interest in such vehicle. If another vehicle is acquired by, or for
the primary use of, ((such)) the disabled person, a new decal shall be issued
by the director. Application for renewal, except for the permanently dis-
abled who shall be issued a permanent card, must be made by January 10th
of each renewal year together with satisfactory proof of the right to contin-
ued use of such special card and decal. If another vehicle is acquired by the
disabled person and special plates are used, they shall be attached to the
vehicle, and the director shall be immediately notified of the transfer of
plates. If another vehicle is not acquired by the disabled person, the re-
moved plates shall be immediately forwarded to the director to be reissued
later upon payment of the regular registration fee.

The special license plates shall be renewed in the same manner and at
the time required for the renewal of regular motor vehicle license plates
under this chapter. No special license plate may be issued to a person who is
temporarily disabled. A person who is permanently disabled under this sec-
tion shall be issued a permanent card. A person who is temporarily disabled
under this section shall be issued a temporary card which shall be renewed,
at such times as the director may require, by satisfactory proof of the right
to continued use of the card.

No additional fees shall be charged for the issuance of ((sueh)) the spe-
cial card and decal, and, at the time the vehicle is originally licensed in this
state, no additional fee may be charged for the issuance of the special li-
cense plates except the regular motor vehicle registration fee and any other
fees and taxes required to be paid upon initial registration of a motor vehi-
cle. On the effective date of this 1979 act, any disabled person who is enti-
tled to receive a special license plate under this section and who has valid
Washington state license plates for his or her motor vehicle shall be entitled
to receive special license plates upon payment of the fee prescribed in RCW
46.16.270 and surrender of the existing plates.
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The director shall promulgate such rules and regulations as he or she
deems necessary to carry into effect this section.

Any unauthorized use of ((such—distinguishing)) the special card
((and)), the decal, or the special license plate shall constitute a gross
misdemeanor.

Sec. 2. Section 2, chapter 128, Laws of 1961 as last amended by section
2, chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.61.580 are
each amended to read as follows: '

Any person who has lost both of his or her lower extremities, or who has
lost the normal or full use thereof, or who is so severely disabled as to be
unable to move without the aid of crutches or a wheelchair, or who has lost
both hands, shall be allowed to park a vehicle being used to transport such
person for unlimited periods of time in parking zones or areas which are
otherwise restricted as to the length of time parking is permitted. This sec-
tion shall have no application to those zones or areas in which the stopping,
parking, or standing of all vehicles is prohibited or which are reserved for
special types of vehicles. Such a person shall not be permitted the foregoing
privilege unless he or she obtains and displays a ((distinguishing)) special
card ((or)), a decal, or a special license plate attached to the vehicle, as
provided in RCW 46.16.380 as now or hereafter amended.

Passed the Senate April 16, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 28

[Substitute House Bill No. 22]
POLICE OFFICERS——POWER OF ARREST WITHOUT WARRANT——TRAFFIC
AND OTHER LAWS

AN ACT Relating to powers of arrest; amending section 1, chapter 198, Laws of 1969 ex. sess.
and RCW 10.31.100; amending section 46.64.015, chapter 12, Laws of 1961 as last
amended by section 2, chapter 95, Laws of 1975-'76 2nd ex. sess. and RCW 46.64.015;
amending section 46.64.030, chapter 12, Laws of 1961 as last amended by section 2,
chapter 56, Laws of 1975 and RCW 46.64.030; and repealing section 3, chapter 56, Laws
of 1975 and RCW 46.64.017.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 198, Laws of 1969 ex. sess. and RCW 10-
.31.100 are each amended to read as follows:

A police officer having probable cause to believe that a person has com-
mitted or is committing a felony shall have the authority to arrest the per-
son without a warrant. A police officer may arrest a person without a
warrant for committing a misdemeanor or gross misdemeanor only when
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the offense is committed in the presence of the officer, except as provided in
subsections (1) through (3) of this section.

(1) Any police officer having ((informatton-to-support-a—rcasonabicbe-
tef)) probable cause to believe that a person has committed or is commit-
ting a misdemeanor or gross misdemeanor, involving physical harm or
threats of harm to any person or property or the unlawful taking of property
or involving the use or possession of cannabis shall have the authority to

arrest ((said)) the person((- PROVHDED; Thatnothing-herein—shatt-extend
ormhcrwm—aﬁccﬁhrpowcrrof-arrcstprcscnbcd-m-chapm%-kewn

(2) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws
shall have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or
other property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing
of vehicles;

(d) RCW 46.61.506, relating to persons under the influence of intoxi-
cating liquor or drugs;

(e) RCW 46.61.525, relating to operating a motor vehicle in a negligent
manner.

(3) A law enforcement officer investigating at the scene of a motor ve-
hicle accident may arrest the driver of a motor vehicle involved in the acci-
dent if the officer has probable cause to believe that the driver has
committed in connection with the accident a violation of any traffic law or
regulation.

(4) Except as specifically provided in subsections (2) and (3) of this
section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

Sec. 2. Section 46.64.015, chapter 12, Laws of 1961 as last amended by
section 2, chapter 95, Laws of 1975-'76 2nd ex. sess. and RCW 46.64.015
are each amended to read as follows:

Whenever any person is arrested for any violation of the traffic laws or
regulations which is punishable as a misdemeanor or by imposition of a fine,
the arresting officer may serve upon him a traffic citation and notice to ap-
pear in court. Such citation and notice shall conform to the requirements of
RCW 46.64.010, and in addition, shall include spaces for the name and ad-
dress of the person arrested, the license number of the vehicle involved, the
driver's license number of such person, if any, the offense or violation
charged, the time and place where such person shall appear in court, and a
place where the person arrested may sign. Such spaces shall be filled with
the appropriate information by the arresting officer. The arrested person, in
order to secure release, and when permitted by the arresting officer, must
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give his written promise to appear in court as required by the citation and
notice by signing in the appropriate place the written citation and notice

served by the arresting officer. ((YUpon-thearrested—persom'sfaiting—orre-

g Hig ] pT e 31 . ; PR Ej”lEEE,
Fhat)) An officer ((shalt)) may not serve or issue any traffic citation or no-
tice for a any offense or violation except either when ((said)) the offense or

violation is committed in his presence or when ((thrcrtahon—and—noﬁcm-ay
beissued-orserved-pursuantto REW-46:64:0+7)) a person may be arrested

pursuant to RCW 10.31.100, as now or hereafter amended. The detention
arising from an arrest under this section may not be for a period of time
longer than is reasonably necessary to issue and serve a citation and notice,
except that the time limitation does not apply under any of the following
circumstances:

(1) Where the arrested person refuses to sign a written promise to ap-
pear in court as required by the citation and notice provisions of this
section;

{2) Where the arresting officer has probable cause to believe that the
arrested person has committed any of the offenses enumerated in RCW
10.31.100(2), as now or hereafter amended.

Sec. 3. Section 46.64.030, chapter 12, Laws of 1961 as last amended by
section 2,chapter 56, Laws of 1975 and RCW 46.64.030 are each amended
to read as follows:

The provisions of this title with regard to the apprehension and arrest of
persons violating this title shall govern all police officers in making arrests
without a warrant for violations of this title for offenses either committed in
their presence or believed to have been committed based on probable cause
((stemming—from—investigatiomat—the—scenes—of -motor—vehicte—accidents))
pursuant to RCW ((46:64:61+7)) 10.31.100, but the procedure prescribed
herein shall not otherwise be exclusive of any other method prescribed by
law for the arrest and prosecution of a person for other like offenses.

NEW SECTION. Sec. 4. Section 3, chapter 56, Laws of 1975 and
RCW 46.64.017 are each repealed.

Passed the House March 29, 1979.

Passed the Senate April 11, 1979.

Approvcd by the Governor Aprll 23, 1979.

Filed in the Office of Secretary of State April 23, 1979.

CHAPTER 29

[House Bill No. 58]
MOTION PICTURE FILMS——EXHIBITION RIGHTS——BIDDING AND
NEGOTIATION PROCEDURES
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AN ACT Relating to the exhibition of motion pictures; adding a new chapter to Title 19
RCW; and providing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section. 1. The purpose of this chapter is to establish
fair and open procedures for bidding and negotiation for the right to exhibit
motion pictures in the state in order to prevent unfair and deceptive acts or
practices and unreasonable restraints of trade in the business of motion pic-
ture distribution and exhibition within the state; to promote fair and effec-
tive competition in that business; and to insure that exhibitors have the
opportunity to view a motion picture and know its contents before commit-
ting themselves to exhibiting the motion picture in their communities.

NEW SECTION. Sec. 2. The definitions contained in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Bid" means a written or oral offer or proposal to buy made by an
exhibitor to a distributor in response to an invitation to bid for the license or
right to exhibit a motion picture, the license stating the terms under which
the exhibitor agrees to exhibit the motion picture.

(2) "Blind bidding" means the exhibitor's bidding or negotiating for, or
the exhibitor's offering or agreeing to, terms for the license or right to ex-
hibit a feature motion picture at any time either before the feature motion
picture has been trade screened within the state or before the feature mo-
tion picture has been otherwise made available for viewing within the state
by all exhibitors.

(3) "Blind selling" means the practice whereby a distributor licenses a
feature motion picture before the exhibitor is afforded an opportunity to
view the feature motion picture by trade screening.’

(4) "Buying" or "selling" of the right to exhibit a feature motion picture
means the licensing of a theater to show the feature motion picture for a
certain number of days for a certain price.

(5) "Distributor" means a person engaged in the business of distributing
or supplying more than one feature motion picture per year to exhibitors by
rental, sale, licensing, or other agreement.

(6) "Exhibit" or "exhibition" means playing or showing a feature mo-
tion picture to the public for an admission charge.

(7) "Exhibitor” means a person in the business of operating one or more
theaters in which motion pictures are exhibited to the public.

(8) "Feature motion picture” means a motion picture exceeding sixty
minutes in duration.

(9) "Invitation to bid" means a written or oral solicitation or invitation
by a distributor to one or more exhibitors to bid or negotiate for the license
or right to exhibit a feature motion picture.

(10) "Licensing agreement” means a contract, agreement, understand-
ing, or condition between a distributor and an exhibitor relating to the li-
censing or exhibition of a feature motion picture by the exhibitor.
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(11) "Person" means one or more individuals, firms, partnerships, asso-
ciations, societies, trusts, organizations, or corporations.

(12) "Run" means the continuous exhibition of a feature motion picture
in a defined geographic area for a specified period of time. A "first run” is
the first exhibition of the feature motion picture in the defined area; a "sec-
ond run” is the second exhibition; and "subsequent runs" are subsequent
exhibitions after the second run. "Exclusive run” is a run limited to a single
theater in a defined geographic area and a "nonexclusive run" is a run in
more than one theater in a defined geographic area.

(13) "Theater" means an establishment in which feature motion pic-
tures are regularly exhibited to the public for an admission charge.

(14) "Trade screening” means the exhibition of a feature motion pic-
ture, prior to its release for public exhibition by a distributor, in the largest
city within the state, which is open to all exhibitors from whom the distrib-
utor intends to solicit bids or with whom the distributor intends to negotiate
for the license or right to exhibit the feature motion picture.

NEW SECTION. Sec. 3. (1) The buying or selling of the right to ex-
hibit a feature motion picture by blind bidding or blind selling is prohibited
within the state.

(2) No bids may be returnabie, no negotiations for the exhibition or li-
censing of a motion picture may take place, and no license agreement or
any of its terms may be agreed upon, for the exhibition of a feature motion
picture within the state before the feature motion picture has either been
trade screened or otherwise made available for viewing by all exhibitors
within the state.

(3) A distributor shall provide reasonable and uniform notice of the
trade screening of feature motion pictures to those exhibitors within the
state from whom bids will be solicited or with whom negotiations will be
conducted for the license or right to exhibit the feature motion picture.

(4) A purported waiver of the prohibition in this chapter against blind
bidding or blind selling is void and unenforceable.

NEW SECTION. Sec. 4. If bids are solicited from exhibitors for the li-
censing of a feature motion picture within the state, then:

(1) The invitation to bid shall specify: (a) Whether the run for which
the bid is being solicited is a first, second, or subsequent run; whether the
run is an exclusive or nonexclusive run; and, the geographic area for the
run; (b) the names of all exhibitors who are being solicited; (c) the date and
hour the invitation to bid expires; and (d) the time, date, and location, in-
cluding the address, where the bids will be opened, which shall be within the
state.

(2) All bids shall be submitted in writing and shall be opened at the
same time and in the presence of those exhibitors, or their agents, who sub-
mitted bids and who attend the bid opening.
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(3) Immediately upon being opened, the bids shall be subject to exami-
nation by the exhibitors, or their agents, who submitted bids, and who are
present at the opening. Within ten business days after the bids are opened,
the distributor shall notify each exhibitor who submitted a bid either the
name of the winning bidder or the fact that none of the bids were
acceptable.

(4) Once bids are solicited, the distributor shall license the feature mo-
tion picture only by bidding and may solicit rebids if none of the submitted
bids are acceptable.

NEW SECTION. Sec. 5. Any person aggrieved by a violation of this
chapter may bring a civil action in superior court to enjoin further viola-
tions or to recover the actual damages sustained, or both, together with the
costs of the suit. In any such action, the court shall award reasonable attor-
neys' fees to the prevailing party.

NEW SECTION. Sec. 6. This chapter may be known and cited as the
Washington motion picture fair competition act.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
" to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 29, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 30

[Substitute House Bill No. 78]
SPECIAL PURPOSE DISTRICTS——OBSOLETE REFERENCES

AN ACT Relating to special purpose districts; amending section 35.73.060, chapter 7, Laws of
1965 and RCW 35.73.060; amending section 35A.56.010, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.56.010; amending section 35A.79.010, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.79.010; amending section 36.82.080, chapter 4, Laws of 1963 and
RCW 36.82.080; amending section 2, chapter 189, Laws of 1967 and RCW 36.93.020;
amending section 1, chapter 72, Laws of 1967 as amended by section 1, chapter 96, Laws
of 1971 ex. sess. and RCW 36.94.010; amending section 47.04.040, chapter 13, Laws of
1961 and RCW 47.04.040; amending section 7, chapter 65, Laws of 1955 and RCW 53-
.08.060; amending section 8, chapter 92, Laws of 1911 as amended by section 8, chapter
62, Laws of 1913 and RCW 53.20.030; amending section 1, chapter 87, Laws of 1941 and
RCW 53.48.010; amending section 1, chapter 55, Laws of 1963 and RCW 57.90.010;
amending section 26, chapter 232, Laws of 1957 as last amended by section 31, chapter
168, Laws of 1969 ex. sess. and RCW 70.94.260; amending section 50, chapter 238, Laws
of 1967 as amended by section 36, chapter 168, Laws of 1969 ex. sess. and RCW 70.94-
.380; amending section 52, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.600;
amending section 7, chapter 87, Laws of 1887 and RCW 78.08.040; amending section 6,
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chapter 45, Laws of 1899 as amended by section 3, chapter 357, Laws of 1955 and RCW
78.08.081; amending section 2, chapter 183, Laws of 1913 and RCW 79.16.400; amending
section 1, chapter 104, Laws of 1917 and RCW 85.07.010; amending section 6, chapter
163, Laws of 1935 and RCW 86.24.040; repealing section 1, chapter 266, Laws of 1953
and RCW 53.48.130; repealing section 5, chapter 87, Laws of 1887 and RCW 78.08.031;
repealing section 6, chapter 87, Laws of 1887 and RCW 78.08.032; repealing section 13,
chapter 45, Laws of 1899 and RCW 78.08.120; repealing section 14, chapter 45, Laws of
1899 and RCW 78.08.140; repealing section 73, chapter 292, Laws of 1971 ex. sess. and
RCW 87.60.150; repealing section 178, chapter 81, Laws of 1971 and RCW 91.04.325;
repealing section 179, chapter 81, Laws of 1971 and RCW 91.04.360; repealing section 1,
chapter 38, Laws of 1923 and RCW 91.06.010; repealing section 2, chapter 38, Laws of
1923 and RCW 91.06.020; repealing section 3, chapter 38, Laws of 1923 and RCW 91-
.06.030; repealing section 4, chapter 38, Laws of 1923 and RCW 91.06.040; repealing
section 5, chapter 38, Laws of 1923 and RCW 91.06.050; repealing section 6, chapter 38,
Laws of 1923 and RCW 91.06.060; repealing section 7, chapter 38, Laws of 1923, section
1, chapter 222, Laws of 1947 and RCW 91.06.070; repealing section 8, chapter 38, Laws
of 1923 and RCW 91.06.080; repealing section 9, chapter 38, Laws of 1923 and RCW
91.06.090; repealing section 10, chapter 38, Laws of 1923 and RCW 91.06.100; repealing
section 1, chapter 97, Laws of 1963 and RCW 91.07.010; and repealing section 2, chapter
97, Laws of 1963 and RCW 91.07.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 35.73.060, chapter 7, Laws of 1965 and RCW 35.73-
.060 are each amended to read as follows:

The city may, in its discretion, by general or special ordinance, or both,
instead of requiring immediate payment for the said work to be made by
the owners of property included in the assessment roll, authorize the issu-
ance of interest bearing bonds or warrants of the local improvement district,
payable on or before a date not to exceed twelve years from and after their
date. The bonds may be issued subject to call, the amount of the said as-
sessment to be payable in installments or otherwise, and the bonds to be of
such terms as may be provided in the ordinances and to bear interest at

“such rate as may be prescribed in the ordinances, not exceeding eight per-

cent per annum((-—PROVBED;Fhatif-the—improvement—ties—whotty—or
partty-within—the boundartesof anycommercial- waterway-district-thebonds
may-be-madepayableonorbeforea—datenot-toexceed-twenty=two-years
fromrand-after-the-dateof their-issuc)).

Sec. 2. Section 35A.56.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.56.010 are ecach amended to read as follows:

Except as otherwise provided in this title, state laws relating to special
service or taxing districts shall apply to, grant powers, and impose duties
upon code cities and their officers to the same extent as such laws apply to
and affect other classes of cities and towns and their employees, including,
without limitation, the following: (1) Chapter 70.94 RCW, relating to air
pollution control; (2) ((chapter 4757 REW Trclating-to-tot-facilityaid-dis=
tricts;€3))) chapter 68.16 RCW, relating to cemetery districts; (({4—<chap-

ters—5+04-through-9+-07REW;relating-tocommerciat-waterwaydistricts;
€5))) (3) chapter 29.68 RCW, relating to congressional districts; ((£63)) (4)

chapters 14.07 and 14.08 RCW, relating to municipal airport districts;
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((6P)) (5) chapter 36.88 RCW, relating to county road improvement dis-
tricts; ((€8))) (6) Title 85 RCW, relating to diking districts, drainage dis-
tricts, and drainage improvement districts; ((€93)) (7) chapter 36.54 RCW,
relating to ferry districts; ((€16))) (8) Title 52 RCW, relating to fire pro-
tection districts; ((¢HH))) (9) Title 86 RCW, relating to flood control dis-
tricts and flood control; ((€}2})) (10) chapter 70.46 RCW, relating to
health districts; ((¢+3})) (11) chapters 87.03 through 87.84 and 89.12
RCW, relating to irrigation districts; (((+3)—Fitle—78—REW—retating—to
mining;(14))) (12) chapter 35.61 RCW, relating to metropolitan park dis-
tricts; ((€+5))) (13) chapter 35.58 RCW, relating to metropolitan munici-
palities; ((16))) (14) chapter 17.28 RCW, relating to mosquito control
districts; (((+#))) (15) chapter 17.12 RCW, relating to agricultural pest
districts; (((+8))) (16) chapter 13.12 RCW, relating to parental or truant
schools; ((€1%9))) (17) Title 53 RCW, relating to port districts;((€26})) (18)
chapter 70.44 RCW, relating to public hospital districts; ((€21))) (19) Title
54 RCW, relating to public utility districts; ((€22})) (20) chapter 91.08
RCW, relating to public waterway districts; ((€23})) (21) Title 56 RCW
for sewer districts; ((€24))) (22) chapter 89.12 RCW, relating to reclama-
tion districts; ((€25))) (23) chapters 57.02 through 57.36 ((and—87-66))

RCW, relating to water districts; ((26)—chapter—-9+-04 REWrelatingto
commercial-waterwaydistricts;)) and (((2-7-))) (24) chapter 17.04 RCW,
relating to weed districts.

Sec. 3. Section 35A.79.010, chapter 119 Laws of 1967 ex. sess. and
RCW 35A.79.010 are each amended to read as follows:

A code city shall have all powers provided by general law to cities of
any class relating to the receipt of donations of mon¢y and property, the
acquisition, leasing and disposition of municipal property, both real and
personal, including, but not limited to, the following: (1) Intergovernmental
leasing, transfer or disposition of property as provided by chapter 39.33
RCW; (2) disposition of unclaimed property as provided by chapters 63.32
and 63.36 RCW; (3) ((authoritytopetitton—for-inclustomrima—commeretat
waterway district-as—provided-by REW-91+04-210;(4))) disposition of local

improvement district foreclosures as provided by chapter 35.53 RCW;
((£5))) (4) materials removed from public lands as provided by RCW 79-
.01.178; ((£6))) (5) purchase of federal surplus property as provided by
chapter 39.32 RCW; and ((f#)) (6) land for recreation as provided by
chapter 43.99 RCW. A code city in connection with the acquisition of
property shall be subject to provisions relating to tax liens as provided by
RCW 84.60.050 and 84.60.070. The general law relating to the damage or
destruction of public property of a code city or interferences with the duties
of:a police or other officer shall relate to code city's properties and officers
to the same extent as such laws apply to any class of city, its property or
officers.
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Sec. 4. Section 36.82.080, chapter 4, Laws of 1963 and RCW 36.82.080
are each amended to read as follows:

The payment of interest or principal on general obligation county road
bonds, ((or—independent—highwaydistrict—bonds;)) or retirement of regis-
tered warrants both as to principal and interest when such warrants have
been issued for a proper county road purpose, are declared to be a proper
county road purpose.

Sec. 5. Section 2, chapter 189, Laws of 1967 and RCW 36.93.020 are
each amended to read as follows:

As used herein:

(1) "Governmental unit" means any incorporated city or town, metro-
politan municipal corporation, or any special purpose district as defined in
this section.

(2) "Special purpose district" means any ((sanitary—district;)) sewer
district, water district, fire protection district, drainage improvement dis-
trict, drainage and diking improvement district, flood control zone district,
irrigation district, metropolitan park district, drainage district, or public
utility district engaged in water dlstrlbutlon((—or—watct—ﬁsmbuhon
district)).

(3) "Board" means a boundary review board created by or pursuant to
this chapter.

Sec. 6. Section 1, chapter 72, Laws of 1967 as amended by section 1,
chapter 96, Laws of 1971 ex. sess. and RCW 36.94.010 are each amended
to read as follows:

As used in this chapter:

(1) A "system of sewerage" means and includes:

(a) Sanitary sewage disposal sewers;

(b) Combined sanitary sewage disposal and storm or surface water
SEWers;

(c) Storm or surface water sewers;

(d) Outfalls for storm or sanitary sewage and works, plants, and facili-
ties for sanitary sewage treatment and disposal;

(e) Combined water and sewerage systems;

£y Any combination of or part of any or all of such facilities.

'(2)-A."system of water" means and includes:

{4) A water distribution system, including dams, reservoirs, aqueducts,
plants, pumping stations, transmission and lateral distribution lines and
other facilities for distribution of water;

(b) A combined water and sewerage system;

(¢) Any combination of or any part of any or all of such facilities.

(3) A "sewerage and/or water general plan” means a general plan for a
system of sewerage and/or water for the county which shall be an element
of the comprehensive plan established by the county pursuant to RCW . |
36.70.350(5) and/or chapter 35.63 RCW. : o
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(a) A sewerage general plan shall include the general location and des-
cription of treatment and disposal facilities, trunk and interceptor sewers,
pumping stations, monitoring and control facilities, local service areas and a
general description of the collection system to serve those areas, and other
facilities as may be required to provide a functional and implementable
plan, including preliminary engineering to assure feasibility.

(b) A water general plan shall include the general location and descrip-
tion of water resources to be utilized, wells, treatment facilities, transmis-
sion lines, storage reservoirs, pumping stations, monitoring and control
facilities as may be required to provide a functional and implementable
plan.

(c) Water and/or sewerage general plans shall include preliminary en-
gineering in adequate detail to assure technical feasibility and shall further
provide for the methods of distributing the cost and expense of the system
and shall indicate the economic and financing feasibility of plan implemen-
tation. The plans may also specify local or lateral facilities. The sewerage
and/or water general plan shall not mean the final englneenng construction
plans for the system.

(4) "Municipal corporation” means and includes any city, town, metro-
politan municipal corporation, any public utility district which operates and
maintains a water system, any sewer, water, diking or drainage district, any
diking, drainage and sewerage improvement district, ((any—water—distribu=
ttondtstrict;)) and any irrigation district.

(5) A "private utility" means and includes all utilities, both public and
private, which provide sewerage and/or water service and which are not
municipal corporations within the definition of this chapter. The ownership
of a private utility may be in a corporation, nonprofit or for profit, in a co-
operative association, in a mutual organization, or in individuals.

(6) "Board" means one or more boards of county commissioners.

Sec. 7. Section 47.04.040, chapter 13, Laws of 1961 and RCW 47.04-
.040 are each amended to read as follows:

Upon and after April 1, 1937, all rights of way of any primary state
highways, together with all appurtenances thereto, the right or interest in or
to which was, or is, in any county, road district, township, local improve-
ment district, ((independent—highwaydistrict;)) or other highway or road
district or political subdivision of the state of Washington shall be and the
same is hereby transferred to and vested in the state of Washington for use
in conjunction with such primary state highways under the ((highwaycom=
misston)) department of transportation.

All public highways in the state of Washington which have been desig-
nated to be primary state highways or secondary state highways or classified
as primary roads and which have been constructed and improved and
maintained for a period of seven years prior to April 1, 1937, at the expense
of the state shall operate to vest in the state of Washington all right, title,
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and interest to the right of ways thereof, including the roadway and ditches
and existing drainage facilities, together with all appurtenances thereto and
no informalities in the records of title to such public highways shall be con-
strued to invalidate or vacate such public highways or to divest the state of
Washington of any right, title and interest in the right of way thereof.

Sec. 8. Section 7, chapter 65, Laws of 1955 and RCW 53.08.060 are
each amended to read as follows:

A district may improve navigable and nonnavigable waters of the Unit-
ed States and the state of Washington within the district; create and im-
prove for harbor purposes new waterways within the district; and regulate
and control all such waters and all natural or artificial waterways within the
district ((€waterwaysof-commercial-waterway-districtsexcepted);)) and re-
move obstructions therefrom, and straighten, widen, deepen, and otherwise
improve any water, watercourses, bays, lakes or streams, whether navigable
or otherwise, flowing through or located within the district.

Sec. 9. Section 8, chapter 92, Laws of 1911 as amended by section 8,
chapter 62, Laws of 1913 and RCW 53.20.030 are each amended to read as
follows:

No improvements shall be acquired or constructed, by the port district,
unless such improvements shall, when completed, be the property of such
port district, the county in which such port district is located, ((any—com=
mercialb-waterwaydistrict—created—withinits—boundaries;)) any city within
such port district, the state of Washington or the United States of America,
and the funds of such port district may be expended in the acquirement or
copstruction of any harbor improvement embraced in such general plan
adopted as in this chapter provided in conjunction with the county in which
such port district is located, ((amy—commeretal—waterway district—created
within—its—boundartes;)) any city in such port district, the state of

Washington or the United States of America, or all or any of them.

Sec. 10. Section 1, chapter 87, Laws of 1941 and RCW 53.48.010 are
each amended to read as follows:

The following words and terms shall, whenever used in this chapter,
have the meaning set forth in this section:

(1) The term "district" as used herein, shall mclude all municipal and
quasi_municipal corporations having a governing body, other than cities,
towns, counties, and townships, such as port, school, ((independent—high=
way;)) water, fire protection, and all other districts of similar organization,
but shall not include local improvement districts, diking, drainage and irri-
gation districts, nor public utility districts.

(2) The words "board of commissioners," as used herein, shall mean the
governing authority of any district as defined in subdivision (1) of this
section.
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Sec. 11. Section 1, chapter 55, Laws of 1963 and RCW 57.90.010 are
each amended to read as follows:

Water, sewer, ((sanitary;)) park and recreation, metropolitan park,
((water—distributiom;)) county rural library, cemetery, flood control, ((atr
pottution;)) mosquito control, diking and drainage, irrigation or reclama-
tion, weed, health, or fire protection districts, and any air pollution control
authority, hereinafter referred to as "special districts”, which are located
wholly or in part within a class AA or A county may be disincorporated
when the district has not actively carried out any of the special purposes or
functions for which it was formed within the preceding consecutive five year
period:

Sec. 12. Section 26, chapter 232, Laws of 1957 as last amended by sec-
tion 31, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.260 are each
amended to read as follows:

((A—districtformed—under—chapter 76:94-REW-priortoJunc—8, 1967
may-be-dissotved-or)) An air pollution control authority may be deactivated
prior to the term provnded in the original or subsequent agreement by ((the
participating—citics—and—towns—comprising—such—district—or)) the county or
counties comprising such authority upon the adoption by the board, follow-
ing a hearing held upon ten days notice, to said ((ettics;towns;—and)) coun-
ties, of a resolution for dissolution or deactivation and upon the approval by
the ((governing—bodyof cach—cityor—town—comprising—the—district-or—the
board-of countycommisstoners)) legislative authority of each county com-

prising the authority. In such event, the board shall proceed to wind up the
affairs of the ((distriet-or)) authority and pay all indebtedness thereof. Any
surplus of funds shall be paid over to ((the—eitics—ortowns—~comprising-the
districtorto)) the counties comprising the authority in proportion to their
last contribution. Upon the completion of the process of closing the affairs
of the ((district-or)) authority, the board shall by resolution entered in its
minutes declare the ((district-dissolved-orthe)) authority deactivated and a
certified copy of such resolution shall be filed with the secretary of state and

((thedistriet-thereuponshatt-be-deemed-dissotved-or)) the authority shall be

deemed inactive.

Sec. 13. Section 50, chapter 238, Laws of 1967 as amended by section
36, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.380 are each
amended to read as follows:

(1) Every activated authority operating an air pollution control program
shall have requirements for the control of emissions which are no less strin-
gent than those adopted by the ((state—board)) department of ecology for
the geographic area in which such air pollution control program is located.
Less stringent requirements than compelled by this section may be included
in a local or regional air pollution control program only after approval by
the ((state—board)) department of ecology following demonstration to the
satisfaction of the ((stateboard)) department of ecology that the proposed
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requirements are consistent with the purposes of this chapter: PROVIDED,
That such approval shall be preceded by public hearing, of which notice has
been given in accordance with chapter 42.32 RCW. The ((state-board)) de-
partment of ecology, upon receiving evidence that conditions have changed
or that additional information is relevant to a decision with respect to the
requirements for emission control, may, after public hearing on due notice,
withdraw any approval previously given to a less stringent local or regional
requirement.

Nothing in this chapter shall be construed to prevent a local or regional
air pollution control ((distrtet-or)) authority from adopting and enforcing
more stringent emission control requirements than those adopted by the
((stateboard)) department of ecology and applicable within the jurisdiction
of the local or regional air pollution control ((district-or)) authority.

Sec. 14. Section 52, chapter 168, Laws of 1969 ex. sess. and RCW 70-
.94.600 are each amended to read as follows:

All authorities in the state shall submit quarterly reports to the ((state
board)) department of ecology detailing the current status of air pollution
control regulations in the authority and, by county, the progress made to-

ward bringing all sources in the authority into compliance with authority
standards ((and-withdistrict-minimum-standards)).

Sec. 15. Section 7, chapter 87, Laws of 1887 and RCW 78.08.040 are
each amended to read as follows:

((Inzsmuch—as REW-78-08:03+—2and—78-08-632teaves—the—clectionof =

ot e dictrs +omabwith4] . : £)) Al loca-

tion notices, bonds, assignments and transfers of mining claims shall be re-

corded in the office of the county auditor of the county where the same is

situated within thirty days after the execution thereof((; PROVIDED-that

through—78-68-640)).

Sec. 16. Section 6, chapter 45, Laws of 1899 as amended by section 3,
chapter 357, Laws of 1955 and RCW 78.08.081 are each amended to read
as follows:

Within thirty days after the expiration of the period of time fixed for the
performance of annual labor or the making of improvements upon any
quartz or lode mining claim or premises, the person in whose behalf such
work or improvement was made or some person for him knowing the facts,
shall make and record in the office of the county auditor of the county
wherein such claims are situate an affidavit or oath of labor performed on
such claim. Such affidavit shall state the exact amount and kind of labor,
including the number of feet of shaft, tunnel or open cut made on such

[ 1111]



Ch. 30 WASHINGTON LAWS, 1979 1st Ex. Sess

claim, or any other kind of improvements allowed by law ((oer-byrutes—of
mining—districts)) made thereon. Such affidavit shall contain the section,
township and range in which such lode is located if the location be in a
surveyed area.

Sec. 17. Section 2, chapter 183, Laws of 1913 and RCW 79.16.400 are
each amended to read as follows:

Within twelve months after the taking effect of RCW 79.16.380 and
79.16.400 it shall be the duty of the commissioner of public lands to survey
such second class shorelands-and in platting such survey to designate there-
on as selected for public use all of such shorelands as in the opinion of said
commissioner of public lands is available, convenient or necessary to be se-
lected for the use of the public as harbor areas and sites for slips, docks,
wharves, warehouses, streets, avenues, parkways and boulevards, alleys and
other public purposes. Upon the filing of such plat in the office of the com-
missioner of public lands, the title to all harbor area so selected shall remain
in the state, the title to all selections for streets, avenues and alleys shall
vest in any city or town within the corporate limits of which they may be
then situate, otherwise in the county in which situate, the title to and con-
trol of any lands so selected and designated upon such plat for parkway and
boulevard purposes shall, if the same lie outside of the corporate limits of
any city or town and if the same form a part of the general parkway and
boulevard system of a city of the first class, be in such city, ((thetitle-toatt

. . L . _

o stricti 1.13. ,IFI hich-sel 1)) and the
title to all selections for slips, docks, wharves, warehouses and other public
purposes shall vest in the port district if they be situate in a port district,
otherwise in the county in which situate.

Sec. 18. Section 1, chapter 104, Laws of 1917 and RCW 85.07.010 are
each amended to read as follows:

The commissioners of any diking((;)) or drainage ((or—commeretat-wa=
terway)) district organized under the laws of this state, shall have power
and authority to rent any machinery, tools or equipment belonging to such
district, to any individual or corporation for hire under such conditions
regarding the care and maintenance thereof as the commissioners may de-
termine; and all sums of money received for the rent thereof shall be paid
into the county treasury, to the credit of the district.

Sec. 19. Section 6, chapter 163, Laws of 1935 and RCW 86.24.040 are
each amended to read as follows:

In any case where the boundaries of any flood control district shall em-
brace all or any part of any county, city, town, diking, or drainage ((or-wa=
terway)) district, subject to flood conditions, the governing authorities
thereof may contract with the directors of such flood control district, with
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the written approval of the state director, for the maintenance, repair, re-
newal and extension of any existing flood control works of such county, city,
town, diking, or drainage ((or-waterway)) district, situated within the flood
control district, and for the construction and maintenance of specific flood
control projects, for such term of years and for the payment to such flood
control district therefor of such annual sums as in said contract specified.

NEW SECTION. Sec. 20. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 266, Laws of 1953 and RCW 53.48.130;

(2) Section S, chapter 87, Laws of 1887 and RCW 78.08.031;

(3) Section 6, chapter 87, Laws of 1887 and RCW 78.08.032;

(4) Section 13, chapter 45, Laws of 1899 and RCW 78.08.120;

(5) Section 14, chapter 45, Laws of 1899 and RCW 78.08.140;

(6) Section 73, chapter 292, Laws of 1971 ex. sess. and RCW
87.60.150;

(7) Section 178, chapter 81, Laws of 1971 and RCW 91.04.325;

(8) Section 179, chapter 81, Laws of 1971 and RCW 91.04.360;

(9) Section 1, chapter 38, Laws of 1923 and RCW 91.06.010;

(10) Section 2, chapter 38, Laws of 1923 and RCW 91.06.020;

(11) Section 3, chapter 38, Laws of 1923 and RCW 91.06.030;

(12) Section 4, chapter 38, Laws of 1923 and RCW 91.06.040;

(13) Section 5, chapter 38, Laws of 1923 and RCW 91.06.050;

(14) Section 6, chapter 38, Laws of 1923 and RCW 91.06.060;

(15) Section 7, chapter 38, Laws of 1923, section 1, chapter 222, Laws
of 1947 and RCW 91.06.070;

(16) Section 8, chapter 38, Laws of 1923 and RCW 91.06.080;

(17) Section 9, chapter 38, Laws of 1923 and RCW 91.06.090;

(18) Section 10, chapter 38, Laws of 1923 and RCW 91.06.100;

(19) Section 1, chapter 97, Laws of 1963 and RCW 91.07.010; and

(20) Section 2, chapter 97, Laws of 1963 and RCW 91.07.020.

Passed the House March 21, 1979.

Passed the Senate April 10, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 31

[Substitute House Bill No. 163]
VETERINARY BOARD OF GOVERNORS——COMPOSITION—SUNSET REVIEW
AND TERMINATION

AN ACT Relating to the Washington state veterinary board of governors; amending section 3,
chapter 92, Laws of 1959 as amended by section 2, chapter 50, Laws of 1967 ex. sess. and
RCW 18.92.021; and providing a termination date.

Be it enacted by the Legislature of the State of Washington:
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Section |. Section 3, chapter 92, Laws of 1959 as-amended by section 2,
chapter 50, Laws of 1967 ex. sess. and RCW 18.92.021 are each amended
to read as follows:

(1) There is created a Washington state veterinary board of governors
consisting of ((five)) six members, five of whom shall be licensed veterinari-
ans, and one of whom shall be a lay member.

(2) The licensed members shall be appointed by the governor ((from=
b stof—three—or—mor - rrrdsubmitted—by—the—Wash
State—Veterinary-Medical-Assoctation—for-cachposition-to-be-filled) ). At the
time of their appointment the licensed members of the board must be actual
residents of the state in active practice as licensed practitioners of veterinary
medicine, surgery, and dentistry and must be citizens of the United States.
Not more than one licensed member shall be from the same congressional
district.

The terms of the first licensed members of the board shall be as follows:
One member for five, four, three, two, and one years respectively. Thereaf-
ter the terms shall be for five years and until their successors are appointed
and qualified.

(3) The lay member shall be appointed by the governor for a five year
term and until the lay member's successor is appointed.

(4) A member may be appointed to serve a second term, if that term
does not run consecutively. Vacancies in the board shall be filled by the
governor, the appointee to hold office for the remainder of the unexpired
term.

(5) Officers of the board shall be a chairman, who shall be the senior
member, and a secretary—treasurer to be chosen by the members of the
board.

NEW SECTION. Sec. 2. The Washington state veterinary board of
governors and its powers and duties shall terminate on June 30, 1983, and
shall be subject to all of the processes provided in RCW 43.131.010 through
43.131.110 as now existing or hereafter amended.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 32

[Substitute House Bill No. 186}
CHRISTMAS TREES HARVESTING AND EXPORTING

AN ACT Relating to Christmas tree sales; repealing section 6, chapter 112, Laws of 1937,
section 2, chapter 225, Laws of 1955 and RCW 19.12.070; repealing section 7, chapter
112, Laws of 1937 and RCW 19.12.090; and repealing section 43.30.100, chapter 8, Laws
of 1965 and RCW 43.30.100.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each repealed:

(1) Section 6, chapter 112, Laws of 1937, section 2, chapter 225, Laws
of 1955 and RCW 19.12.070;

(2) Section 7, chapter 112, Laws of 1937 and RCW 19.12.090; and

(3) Section 43.30.100, chapter 8, Laws of 1965 and RCW 43.30.100.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 33

[House Bill No. 380]
STATE HIGHWAY ROUTES

AN ACT Relating to the state highway system; amending section 15, chapter 51, Laws of
1970 ex. sess. and RCW 47.17.070; amending section 23, chapter 51, Laws of 1970 ex.
sess. and RCW 47.17.110; amending section 28, chapter 51, Laws of 1970 ex. sess. and
RCW 47.17.135; amending section 33, chapter 51, Laws of 1970 ex. sess. as amended by
section 3, chapter 73, Laws of 1971 ex. sess. and RCW 47.17.160; amending section 49,
chapter 51, Laws of 1970 ex. sess. and RCW 47.17.240; amending section 51, chapter 51,
Laws of 1970 ex. sess. and RCW 47.17.250; amending section 5, chapter 151, Laws of
1973 1st ex. sess. and RCW 47.17.281; amending section 67, chapter 51, Laws of 1970 ex.
sess. and RCW 47.17.330; amending section 10, chapter 73, Laws of 1971 ex. sess. and
RCW 47.17.372; amending section 77, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.380; amending section 6, chapter 151, Laws of 1973 1st ex. sess. and RCW 47.17.382;
amending section 91, chapter 51, Laws of 1970 ex. sess. and RCW 47.17.450; amending
section 116, chapter 51, Laws of 1970 ex. sess. and RCW 47.17.575; amending section
137, chapter 51, Laws of 1970 ex. sess. and RCW 47.17.680; amending section 166,
chapter 51, Laws of 1970 ex. sess. and RCW 47.17.825; adding a new section to chapter
47.17 RCW; and repealing section 31, chapter 51, Laws of 1970 ex. sess. and RCW
47.17.150.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.070 are each amended to read as follows:

A state highway to be known as state route number 17 is established as
follows:

Beginning at a junction with state route number 395 in the vicinity of

((Ettopia)) Mesa, thence northwesterly ((to—a—junction—with—state—route
mumber-96-in)) by way of the vicinity of Moses Lake, ((thencenorthwest-

I . X e ber28—mthe—vicity-of-S Lake:
atso

Fromthatjunctior-with-state-route number—28—imthe—vicinttyof)) and
Soap Lake, ((thencenorthertyby-themost—feasibleroute)) to a junction

with state route number 2 west of Coulee City; also
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((Begimning—=at)) From a junction with state route number 2 in the vi-
cinity west of Coulee City, thence northerly by way of the vicinity of Leahy,
crossing the Columbia river in the vicinity of Bridgeport ((and—the—Chicf
Josephrdam)), thence northwesterly ((onthenorthrsideof-the-Cotumbtari=
ver)) to a junction with state route number 97 east of Brewster.

Sec. 2. Section 23, chapter 51, Laws of 1970 ex. sess. and RCW 47.17-
.110 are each amended to read as follows:

A state highway to be known as state route number 26 is established as
follows:

Beginning at a junction with state route number 90 in the vicinity of the
east end of the Vantage bridge, thence ((im=a)) southerly ((direetion)), par-
allel to the east bank of the Columbia river for a distance of approximately
two and one-half miles, thence southeasterly to the vicinity of Othello,
thence easterly to a junction with state route number 395, thence easterly

((to—mcmmhmmmumbﬁ&ﬁn—thc-wcmﬂy—oﬁ%shtmr

From—a—yunchon—wﬂh—statc—mutc—nmnbcr%l—m)) by way of the vicinity

of Washtucna((;thence—castertyby-wayofta—€rosse)) and Dusty to a
junction with state route number ((+2#)) 195 in the vicinity of ((Dusty))

Colfax.

Sec. 3. Section 28, chapter 51, Laws of 1970 ex. sess. and RCW 47.17-
.135 are each amended to read as follows:

A state highway to be known as state route number 82 is established as
follows:

Beginning at a junction with state route number 90 in the vicinity of
Ellensburg, thence southerly ((by-themostfeasibleroute)) and easterly by
way of Yakima ((toaJjunctiomwith-stateroutenumber—+2-attnion-Gap;
atso

From-thatjunctiom-withstate routenumber+2-imthe-vieinity-of)), Un-
ion Gap, Sunnyside, Prosser, Kiona, and Goose Gap west of Richland,
thence southeasterly near Kennewick and southwesterly by way of the vi-
cinity of Plymouth to a ((suitable)) crossing of the Columbia river ((to
conmect-with-a—public-roadway-within-thestateof- Oregomrknownas861N))

at the Washington—Oregon boundary line.

Sec. 4. Section 33, chapter 51, Laws of 1970 ex. sess. as amended by
section 3, chapter 73, Laws of 1971 ex. sess. and RCW 47.17.160 are each
amended to read as follows:

A state highway to be known as state route number 99 is established as
follows:

Beginning at a junction with state route number 18 in the vicinity of
Federal Way, thence northerly by way of Midway, Seattle, Edmonds, and
Lynnwood to a junction with state route number 5 in Everett: PROVIDED,
That until state route number 509 is constructed and opened to traffic on an
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anticipated ultimate alignment from a junction with state route number
((5)) 705 in Tacoma via the Port of Tacoma industrial area to a junction
with state route number 18 in the vicinity of Federal Way that portion of
state route number 99 between state route number 5 at Fife and state route
number 18 in the vicinity of Federal Way shall remain on the state highway
system. '

Sec. 5. Section 49, chapter 51, Laws of 1970 ex. sess. and RCW 47.]7-
.240 are each amended to read as follows:

A state highway to be known as state route number 125 is established as
follows:

Beginning at the Washington—Oregon boundary line south of Walla
Walla, thence northerly to a junction with state route number 12 at Walla
Walla; also

From ((that)) a junction with state route number 12 at Walla Wallia,
thence northerly to a junction with state route number 124 at Prescott.

Sec. 6. Section 51, chapter 51, Laws of 1970 ex. sess. and RCW 47.17-
.250 are each amended to read as follows:

A state highway to be known as state route number 127 is established as
follows:

Beginning at a junction with state route number 12 in the vicinity of
Dodge, thence northerly to a junction with state route number ((195at
€Cotfax)) 26 in the vicinity of Dusty.

Sec. 7. Section 5, chapter 151, Laws of 1973 Ist ex. sess. and RCW 47-
.17.281 are each amended to read as follows:

A state highway to be known as state route number 143 is established as
follows:

Beginning at the Washington-Oregon boundary on the interstate bridge
across the Columbia river in the vicinity of McNary Dam, thence northerly
((by-themostfeastbleroute)) to a junction with state route number 14 in
the vicinity of Plymouth((+ PROVDED; That-thissccttonrshatt-motbecome
cffectiveuntit-tols-areno-longer—charged-onthisbridgeand-untit-thehigh=
bridge)).

Sec. 8. Section 67, chapter 51, Laws of 1970 ex. sess. and RCW 47.17-
.330 are each amended to read as follows:

A state highway to be known as state route number 167 is established as
follows:

Beginning at a junction with state route number 5 in the vicinity of
Tacoma, thence easterly by way of the vicinity of Puyallup and Sumner,

thence northerly ({to-ajunctionrwith-stateroutc number8-at-Auburm-aiso
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) ot . " | : :
northerty)) by way of the vicinity of Auburn, Kent, Renton, and Bryn
Mawr to a junction with state route number 900 at Seattle((;also

tsopen-to-traffic)).

Sec. 9. Section 10, chapter 73, Laws of 1971 ex. sess. and RCW 47.17-
.372 are each amended to read as follows:

A state highway to be known as state route number 182 is established as
follows:

Beginning at a junction with state route number 82 in the vicinity of
Goose Gap, thence easterly via ((toma—and)) Richland to a junction with
state route number 395 in the vicinity of Pasco. '

Sec. 10. Section 77, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.380 are each amended to read as follows:

A state highway to be known as state route number 195 is established as
follows:

Beginning at ((ajunctionmwith-state-routc number-95—southeast-of tn-
tontown—rnear)) the Washington—Idaho boundary line southeast of Union-
town, thence northwesterly ((toa—Junctiomwith—state-route-number—27at
Puliman;atso

Fromthatjunction—with—state-—routenumber27-at)) and northerly by
way of the vicinity of Pullman, ((thencenorthwesterlyby-themostfeasible
route-toajunctionwith-stateroute number1+27at-Colfax;aiso

Fromthatjunctionwith-stateroute number+27at)) Colfax, ((theneein
anortherly-directionby-themost-feasible route-by-wayof)) and Rosalia to
a junction with state route number 90 at Spokane.

Sec. 11. Section 6, chapter 151, Laws of 1973 Ist ex. sess. and RCW
47.17.382 are each amended to read as follows:

A state highway to be known as state route number 197 is established as
follows:

Beginning at the Washington—Oregon boundary on the interstate bridge
across the Columbia river in the vicinity of The Dalles, thence northerly
((by-themostfeasible—route)) to a junction with state route number 14((:
PROVIDED—F b orr—shalt l Fect; 4 o
rong g 'llg e e EIwa3 Ftieat e
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'I'l ‘ l‘ . : B this-bridge)). )

Sec. 12. Section 91, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.450 are each amended to read as follows:

A state highway to be known as state route number 232 is established as
follows:

Beginning at a ((pomt—approximately—ome—mite)) junction with state
route number 231 in the vicinity south of Valley, thence easterly ((oncand
onc=hatf miles)) to a junction with state route number 395.

Sec. 13. Section 116, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.575 are each amended to read as follows:

A state highway to be known as state route number 395 is established as
follows:

Beginning at the Washington—Oregon boundary line, thence northeast-
erly to a junction with state route number 12 at Wallula; also

((Beginning—at)) From a junction with state route number 12 at Pasco,
thence northeasterly ((by-the-most-feastbteroute)) by way of the vicinity of
Mesa and Connell ((and—+tind)) to a junction with state route number 90 at
Ritzville; also

((Beginming—at)) From a junction with state route number 2 in the vi-
cinity north of Spokane, thence northerly ((by-themost-feasibleroute)) by
way of the vicinity of Colville and Kettle Falls to the international boundary
line in the vicinity of Laurier.

Sec. 14. Section 137, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.680 are each amended to read as follows:

A state highway to be known as state route number 509 is established as
follows:

Beginning at a junction with state route number ((5)) 705 at Tacoma,
thence northeasterly ((west-of stateroutenmumber99-by-wayof Redondo))
to a junction with state route number ((5+6—atDesMoines)) 99 in the vi-
cinity of Redondo; also

From ((that)) a junction with state route number ((5t+6-at-DesMoines))
99 northeast of Redondo, thence northerly via Des Moines to a junction
with state route number ((5)) 99 in Seattle: PROVIDED, That until state
route number 705 is constructed and open to traffic on an anticipated new
alignment, that portion of existing state route number 509 in Tacoma from
state route number S northerly to the central business district shall remain
on the state highway system.

NEW SECTION. Sec. 15. There is added to chapter 47.17 RCW a new
section to read as follows:

A state highway to be known as state route number 705 is established as
follows:
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Beginning at a junction with state route number 5 in Tacoma, thence
northerly to a junction with Schuster Parkway in the Tacoma central busi-
ness district.

Sec. 16. Section 166, chapter 51, Laws of 1970 ex. sess. and RCW 47-
.17.825 are each amended to read as follows:

A state highway to be known as state route number 900 is established as
follows:

Beginning at a junction with state route number 99 in Seattle ((imKing
county)), thence ((in—an)) easterly ((directionby-the-mostfeasibleroute))
and southerly by way of Renton to a junction with state route number 90 in
the vicinity of Issaquah.

NEW SECTION. Sec. 17. Section 31, chapter 51, Laws of 1970 ex.
sess. and RCW 47.17.150 are each repealed.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 34

[House Bill No. 455]
EMPLOYEE WELFARE TRUST FUNDS

AN ACT Relating to employee welfare trust funds; repealing section 1, chapter 8, Laws of
1955 ex. sess. and RCW 48.52.010; repealing section 4, chapter 69, Laws of 1965 ex. sess.
and RCW 48.52.015; repealing section 2, chapter 8, Laws of 1955 ex. sess., section 1,
chapter 174, Laws of 1961, section 1, chapter 69, Laws of 1965 ex. sess. and RCW 48-
.52.020; repealing section 3, chapter 8, Laws of 1955 ex. sess., section 2, chapter 174,
Laws of 1961, section 2, chapter 69, Laws of 1965 ex. sess. and RCW 48.52.030; repeal-
ing section 4, chapter 8, Laws of 1955 ex. sess. and RCW 48.52.040; repealing section 5,
chapter 8, Laws of 1955 ex. sess. and RCW 48.52.050; repealing section 6, chapter 8,
Laws of 1955 ex. sess., section 19, chapter 237, Laws of 1967 and RCW 48.52.060; re-
pealing section 7, chapter 8, Laws of 1955 ex. sess., section 3, chapter 69, Laws of 1965
ex. sess. and RCW 48.52.070; repealing section 8, chapter 8, Laws of 1955 ex. sess. and
RCW 48.52.080; and repealing section 4, chapter 139, Laws of 1974 ex. sess. and RCW
48.52.090.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 8, Laws of 1955 ex. sess. and RCW 48.52.010;

(2) Section 4, chapter 69, Laws of 1965 ex. sess. and RCW 48.52.015;

(3) Section 2, chapter 8, Laws of 1955 ex. sess., section 1, chapter 174,
Laws of 1961, section 1, chapter 69, Laws of 1965 ex. sess. and RCW
48.52.020;

(4) Section 3, chapter 8, Laws of 1955 ex. sess., section 2, chapter 174,
Laws of 1961, section 2, chapter 69, Laws of 1965 ex. sess. and RCW
48.52.030;
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(5) Section 4, chapter 8, Laws of 1955 ex. sess. and RCW 48.52.040;

(6) Section 5, chapter 8, Laws of 1955 ex. sess. and RCW 48.52.050;

(7) Section 6, chapter 8, Laws of 1955 ex. sess., section 19, chapter 237,
Laws of 1967 and RCW 48.52.060;

(8) Section 7, chapter 8, Laws of 1955 ex. sess., section 3, chapter 69,
Laws of 1965 ex. sess. and RCW 48.52.070;

(9) Section 8, chapter 8, Laws of 1955 ex. sess. and RCW 48.52.080;
and

(10) Section 4, chapter 139, Laws of 1974 ex. sess. and RCW
48.52.090.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 35
[Substitute House Bill No. 546)
INSURERS——EXAMINATIONS——REIMBURSEMENT OF EXPENSES

AN ACT Relating to insurance; and amending section .03.06, chapter 79, Laws of 1947 and
RCW 48.03.060.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .03.06, chapter 79, Laws of 1947 and RCW 48.03-
.060 are each amended to read as follows:

(1) Examinations within this state of any insurer domiciled or having its
home offices in this state, other than a title insurer, made by the commis-
sioner or his examiners and employees shall, except as to fees, mileage, and
expense incurred as to witnesses, be at the expense of the state.

(2) Every other examination, whatsoever, or any part of the examination
of any person domiciled or having its home offices in this state requiring
travel and services outside this state, shall be made by the commissioner or
by examiners designated by him and shall be at the expense of the person
~examined; but a domestic insurer shall not be liable for the compensation of
examiners employed by the commissioner for such services outside this
state.

(3) The person examined and liable therefor shall ((pay-to-the-commis-
stoner's—examiners)) reimburse the state upon presentation of an itemized
statement thereof, ({(their)) for the actual travel expenses of the commis-
sioner's examiners, their reasonable living expense allowance, and their per
diem compensation, including salary and the employer’'s cost of employee
benefits, at a reasonable rate approved by the commissioner, incurred on
account of the examination((;except,thata)). Per diem salary for employ-
ees examining insurers domiciled outside the state of Washington shall be
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established by the commissioner on the basis of the National Association of
Insurance Commissioner's recommended salary schedule for zone exami-
ners, or the salary schedule established by the state personnel board,
whichever is higher. Domestic title insurer shall pay the examination ex-
pense and costs to the commissioner as itemized and billed by him.

The commissioner or his examiners shall not receive or accept any addi-
tional emolument on account of any examination.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 36

[House Bill No. 571}
CRIMINAL HISTORY RECORD INFORMATION——DISSEMINATION,
DISCLOSURE

AN ACT Relating to the privacy of criminal records; amending section 3, chapter 314, Laws
of 1977 ex. sess. and RCW 10.97.030; amending section 4, chapter 314, Laws of 1977 ex.
sess. and RCW 10.97.040; amending section 8, chapter 314, Laws of 1977 ex. sess. and
RCW 10.97.080; amending section 9, chapter 314, Laws of 1977 ex. sess. and RCW 10-
.97.090; amending section 11, chapter 314, Laws of 1977 ex. sess. and RCW 10.97.110;
repealing and reenacting section 3, chapter 152, Laws of 1972 ex. sess. as amended by
section 1, chapter 30, Laws of 1977 ex. sess. and by section 15, chapter 314, Laws of 1977
ex. sess. and RCW 43.43.710; and adding a new section to chapter 314, Laws of 1977 ex.
sess. and to chapter 10.97 RCW.

Be it enacted by the Legislature of the State of Washington:

Scction 1. Section 3, chapter 314, Laws of 1977 ex. sess. and RCW 10-
.97.030 are each amended to read as follows:

For purposes of this chapter, the definitions of terms in this section shall
apply.

(1) "Criminal history record information" means information contained
in records collected by criminal justice agencies, other than courts, on indi-
viduals, other than juveniles, consisting of identifiable descriptions and no-
tations of arrests, detentions, indictments, informations, or other formal
criminal charges, and any disposition arising therefrom, including sentences,
correctional supervision, and release. The term includes information con-
tained in records maintained by or obtained from criminal justice agencies,
other than courts, which records provide individual identification of a person
together with any portion of the individual's record of involvement in the
criminal justice system as an alleged or convicted offender, except:

(a) Posters, announcements, or lists for identifying or apprehending fu-
gitives or wanted persons;

(b) Original records of entry maintained by criminal justice agencies to
the extent that such records are compiled and maintained chronologically
and are accessible only on a chronological basis;
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(c) Court indices and records of public judicial proceedings, court deci-
sions, and opinions, and information disclosed during public judicial
proceedings;

(d) Records of traffic violations which are not punishable by a maximum
term of imprisonment of more than ninety days;

(e) Records of any traffic offenses as maintained by the department of
((motor—vehtetes)) licensing for the purpose of regulating the issuance, sus-
pension, revocation, or renewal of drivers' or other operators' licenses and
pursuant to RCW 46.52.130 as now existing or hereafter amended;

(f) Records of any aviation violations or offenses as maintained by the
((aeronautres—commission)) department of transportation for the purpose of
regulating pilots or other aviation operators, and pursuant to RCW ((14=
764-330)) 47.68.330 as now existing or hereafter amended;

(g) Announcements of executive clemency.

(2) "Nonconviction data" consists of all criminal history record infor-
mation relating to an incident which has not led to a conviction or other
disposition adverse to the subject, and for which proceedings are no longer
actively pending. There shall be a rebuttable presumption that proceedings
are no longer actively pending if more than one year has elapsed since ar-
rest, citation, or service of warrant and no disposition has been entered.

(3) "Conviction record" means criminal history record information re-
lating to an incident which has led to a conviction or other disposition ad-
verse to the subject.

(4) "Conviction or other disposition adverse to the subject” means any
disposition of charges, except a decision not to prosecute, a dismissal, or
acquittal: PROVIDED, HOWEVER, That a dismissal entered after a peri-
od of probation, suspension, or deferral of sentence shall be considered a
disposition adverse to the subject.

(5) "Criminal justice agency” means: (a) A court; or (b) a government
agency which performs the administration of criminal justice pursuant to a
statute or executive order and which allocates a substantial part of its an-
nual budget to the administration of criminal justice.

(6) "The administration of criminal justice” means performance of any
of the following activities: Detection, apprehension, detention, pretrial re-
lease, post—trial release, prosecution, adjudication, correctional supervision,
or rehabilitation of accused persons or criminal offenders. The term also in-
cludes criminal identification activities and the collection, storage, dissemi-
nation of criminal history record information, and the compensation of
victims of crime.

(7) "Disposition” means the formal conclusion of a criminal proceeding
at whatever stage it occurs in the criminal justice system.

(8) "Dissemination” means disclosing criminal history record informa-
tion or disclosing the absence of criminal history record information to any
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person or agency outside the agency possessing the information, subject to
the following exceptions:

(a) When criminal justice agencies jointly participate in the mainte-
nance of a single record keeping department as an alternative to maintain-
ing separate records, the furnishing of information by that department to
personnel of any participating agency is not a dissemination;

(b) The furnishing of information by ((one)) any criminal justice agency
to another for the purpose of processing a matter through the criminal jus-
tice system, such as a police department providing information to a prose-
cutor for use in preparing a charge ((resuttingfromraninvestigationby-that
department)), is not a dissemination;

(c) The reporting of an event to a record keeping agency for the purpose
of maintaining the record is not a dissemination.

(9 "Stateplanmmingagency—shatbmean-thatagency-designated-by-taw
orexccutive-order—to—fulfit-the—functions—established-by42-H-5-:€—Section

" : : L]
’ )

amended:))

Sec. 2. Section 4, chapter 314, Laws of 1977 ex. sess. and RCW 10.97-
.040 are each amended to read as follows:

((EffectiveJanuary—+-1978;)) No criminal justice agency shall dissemi-
nate criminal history record information pertaining to an arrest, detention,
indictment, information, or other formal criminal charge made after
December 31, 1977, uniess the record disseminated states the disposition of
such charge to the extent dispositions have been made at the time of the
request for the information: PROVIDED, HOWEVER, That if a disposi-
tion occurring within ten days immediately preceding the dissemination has
not been reported to the agency disseminating the criminal history record
information, or if information has been received by the agency within the
seventy—two hours immediately preceding the dissemination, that informa-
tion shall not be required to be included in the dissemination: PROVIDED
FURTHER, That when another criminal justice agency requests criminal
history record information, the disseminating agency may disseminate spe-
cific facts and incidents which are within its direct knowledge without fur-
nishing disposition data as otherwise required by this section, unless the
disseminating agency has received such disposition data from either: (1) the
state patrol, or (2) the court or other criminal justice agency required to
furnish disposition data pursuant to section 6 of this 1979 act.

((Effectivedanuary—+-1978;)) No criminal justice agency shall dissemi-
nate criminal history record information which shall include information
concerning a felony or gross misdemeanor without first making inquiry of
the identification section of the Washington state patrol for the purpose of
obtaining the most current and complete information available, unless one
or more of the following circumstances exists:
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(1) The information to be disseminated is needed for a purpose in the
administration of criminal justice for which time is of the essence and the
identification section is technically or physically incapable of responding
within the required time;

(2) The full information requested and to be disseminated relates to
specific facts or incidents which are within the direct knowledge of the
agency which disseminates the information;

(3) The full information requested and to be disseminated is contained
in a criminal history record information summary received from the identi-
fication section by the agency which is to make the dissemination not more
than thirty days preceding the dissemination to be made;

(4) The statute, executive order, court rule, or court order pursuant to
which the information is to be disseminated refers solely to information in
the files of the agency which makes the dissemination; ((or))

(5) The information requested and to be disseminated is for the express
purpose of research, evaluative, or statistical activities to be based upon in-
formation maintained in the files of the agency or agencies from which the
information is directly sought; or

(6) A person who is the subject of the record requests the information
and the agency complies with the requirements in RCW 10.97.080 as now
or hereafter amended.

Sec. 3. Section 8, chapter 314, Laws of 1977 ex. sess. and RCW 10.97-
.080 are each amended to read as follows:

All criminal justice agencies shall permit an individual who is, or who
believes that he may be, the subject of a criminal record maintained by that
agency, to appear in person during normal business hours of that criminal
justice agency and request to see the criminal history record information
held by that agency pertaining to the individual. The individual's right to
access and review of criminal history record information shall not extend to
data contained in intelligence, investigative, or other related files, and shall
not be construed to include any information other than that defined as
criminal history record information by this chapter.

Every criminal justice agency shall adopt rules and make available
forms to facilitate the inspection and review of criminal history record in-
formation by the subjects thereof, which rules may include requirements for
identification, the establishment of reasonable periods of time to be allowed
an individual to examine the record, and for assistance by an individual's
counsel, interpreter, or other appropriate persons.

No person shall be allowed to retain or mechanically reproduce any
nonconviction data except for the purpose of challenge or correction when
the person who is the subject of the record asserts the belief in writing that
the information regarding such person is inaccurate or incomplete. The
provisions of chapter 42.17 RCW shall not be construed to require or au-
thorize copying of nonconviction data for any other purpose.
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The ((stateplanning—agency)) Washington state patrol shall establish

rules for the challenge of records which an individual declares to be inaccu-
rate or incomplete, and for the resolution of any disputes between individu-
als and criminal justice agencies pertaining to the accuracy and
completeness of criminal history record information. The ((stateptanning
ageney)) Washington state patrol shall also adopt rules for the correction of
criminal history record information and the dissemination of corrected in-
formation to agencies and persons to whom inaccurate or incomplete infor-
mation was previously disseminated. Such rules may establish time
limitations of not less than ninety days upon the requirement for dissemi-
nating corrected information.

Sec. 4. Section 9, chapter 314, Laws of 1977 ex. sess. and RCW 10.97-
.090 are each amended to read as follows:

The ((state-planningagency)) Washington state patrol is hereby desig-
nated the agency of state government responsible for the administration of
the 1977 Washington State Criminal Records Privacy Act. The ((state
plamningagency)) Washington state patrol may adopt any rules and regu-
lations necessary for the performance of the administrative functions pro-
vided for in this chapter.

The ((state—planming—agency)) Washington state patrol shall have the
following specific administrative duties:

(1) To establish by rule and regulation standards for the security of
criminal history information systems in order that such systems and the
data contained therein be adequately protected from fire, theft, loss, de-
struction, other physical hazard, or unauthorized access;

(2) To establish by rule and regulation standards for personnel em-
ployed by criminal justice of other state and local government agencies in
positions with responsibility for maintenance and dissemination of criminal
history record information; and

(3) To contract with the Washington state auditor or other public or
private agency, organization, or individual to perform audits of criminal
history record information systems.

Sec. 5. Section 11, chapter 314, Laws of 1977 ex. sess. and RCW 10.-
97.110 are each amended to read as follows:

Any person may maintain an action to enjoin a continuance of any act
or acts in violation of any of the provisions of this chapter, and if injured
thereby, for the recovery of damages and for the recovery of reasonable at-
torneys' fees. If, in such action, the court shall find that the defendant is vi-
olating or has violated any of the provisions of this chapter, it shall enjoin
the defendant from a continuance thereof, and it shall not be necessary that
actual damages to the plaintiff be alleged or proved. In addition to such in-
junctive relief, the plaintiff in said action shall be entitled to recover from
the defendant the amount of the actual damages, if any, sustained by him if
actual damages to the plaintiff are alleged and proved. In any suit brought
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to enjoin a violation of this chapter, the prevailing party may be awarded
reasonable attorneys' fees, including fees incurred upon appeal. Commence-
ment, pendency, or conclusion of a civil action for injunction or damages
shall not affect the liability ((or)) of a person or agency to criminal prose-
cution for a violation of this chapter.

NEW SECTION. Sec. 6. There is added to chapter 314, Laws of 1977
ex. sess. and to chapter 10.97 RCW a new section to read as follows:

Whenever a court or other criminal justice agency reaches a disposition
of a criminal proceeding, the court or other criminal justice agency shall
furnish the disposition data to the agency initiating the criminal history
record for that charge and to the identification section of the Washington
state patrol as required under RCW 43.43.745.

Sec. 7. Section 3, chapter 152, Laws of 1972 ex. sess. as amended by
section 1, chapter 30, Laws of 1977 ex. sess. and by section 15, chapter 314,
Laws of 1977 ex. sess. and RCW 43.43.710 are each repealed and reenacted
to read as follows:

Information contained in the files and records of the section relative to
the commission of any crime by any person shall be considered privileged
and shall not be made public or disclosed for any personal purpose or in any
civil court proceedings except upon a written order of the judge of a court
wherein such civil proceedings are had. All information contained in the
files of the section relative to criminal records and personal histories of per-
sons arrested for the commission of a crime shall be available to all criminal
justice agencies and, for the sole purpose of investigating the cause of fires
under RCW 48.48.060(2) where the cause is suspected to be arson, to the
state fire marshal, upon the filing of an application as provided in RCW
43.43.705.

Although no application for information has been made to the section as
provided in RCW 43.43.705, the section may transmit such information in
the chief’s discretion, to such agencies as are authorized by RCW 43.43.705
to make application for it.

Passed the House March 29, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 37

[House Bill No. 576]
APPRENTICESHIP——COUNCIL MEMBERSHIP——AGREEMENT STANDARDS

AN ACT Relating to apprenticeship; amending section 1, chapter 231, Laws of 1941 as last
amended by section 72, chapter 75, Laws of 1977 and RCW 49.04.010; amending section
2, chapter 231, Laws of 1941 as amended by section 2, chapter 114, Laws of 1961 and
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RCW 49.04.030; and amending section 4, chapter 231, Laws of 1941 as amended by sec-
tion 3, chapter 114, Laws of 1961 and RCW 49.04.050.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 231, Laws of 1941 as last amended by
section 72, chapter 75, Laws of 1977 and RCW 49.04.010 are each amend-
ed to read as follows:

The director of labor and industries shall appoint an apprenticeship
council, composed of three representatives each from employer and employ-
ee organizations, respectively. The terms of office of the members of the
apprenticeship council first appointed by the director of labor and industries
shall be as follows: One representative each of employers and employees
shall be appointed for one year, two years, and three years, respectively.
Thereafter, each member shall be appointed for a term of three years. Each
member shall hold office until his successor is appointed and has qualified
and any vacancy shall be filled by appointment for the unexpired portion of
the term. The state official who has been designated by the ((stateboard))
commission for vocational education as being in charge of trade and indus-
trial education and the state official who has immediate charge of the state
public employment service shall ex officio be members of said council, with-
out vote. Each member of the council, not otherwise compensated by public
moneys, shall be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended and shall be
paid not more than twenty—five dollars for each day spent in attendance at
meetings of the council. The apprenticeship council with the consent of em-
ployee and employer groups shall: (1) Establish standards for apprentice-
ship agreements in conformity with the provisions of this chapter; (2) issue
such rules and regulations as may be necessary to carry out the intent and
purposes of this chapter, including a procedure to resolve an impasse should
a tie vote of the council occur; and (3) perform such other duties as are
hereinafter imposed. Not less than once a year the apprenticeship council
shall make a report to the director of labor and industries ({om)) of its ac-
tivities and findings which shall be available to the public.

Sec. 2. Section 2, chapter 231, Laws of 1941 as amended by section 2,
chapter 114, Laws of 1961 and RCW 49.04.030 are each amended to read
as follows:

Subject to the confirmation of the state apprenticeship council by a ma-
jority vote, the director of labor and industries shall appoint and deputize an
assistant director to be known as the supervisor of apprenticeship. Under
the supervision of the director of labor and industries and with the advice
and guidance of the apprenticeship council, the supervisor shall: (1) En-
courage and promote the making of apprenticeship agreements conforming
to the standards established by or in accordance with this chapter, and in
harmony with the policies of the United States department of labor; (2) act
as secretary of the apprenticeship council and of state joint apprenticeship
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committees; (3) when so authorized by the apprenticeship council, register
such apprenticeship agreements as are in the best interests of the apprentice
and conform to the standards established by or in accordance with this
chapter; (4) keep a record of apprenticeship agreements and upon perfor-
mance thereof issue certificates of completion of apprenticeship; (5) termi-
nate or cancel any apprenticeship agreements in accordance with the
provisions of such agreements; and who (6) may act to bring about the set-
tlement of differences arising out of the apprenticeship agreement where
such differences cannot be adjusted locally or in accordance with the estab-
lished trade procedure.

Related and supplemental instruction for apprentices, coordination of
instruction with job experiences, and the selection and training of teachers
and coordinators for such instruction shall be the responsibility of the
((stateboard)) commission for vocational education and its local recognized
agency for vocational education. The director of labor and industries is
authorized to appoint such other personnel as may be necessary to aid the
apprenticeship council and the supervisor of apprenticeship in the execution
of their functions under this chapter.

Sec. 3. Section 4, chapter 231, Laws of 1941 as amended by section 3,
chapter 114, Laws of 1961 and RCW 49.04.050 are each amended to read
as follows:

Standards of apprenticeship agreements are as follows:

(1) A statement of the trade or craft to be taught and the required
hours for completion of apprenticeship which shall be not less than ((four))
two thousand hours of reasonably continuous employment.

(2) A statement of the processes in the trade or craft divisions in which
the apprentice is to be taught and the approximate amount of time to be
spent at each process. :

(3) A statement of the number of hours to be spent by the apprentice in
work and the number of hours to be spent in related and supplemental in-
struction which instruction shall be not less than one hundred forty—four
hours per year.

(4) A statement of the age of the apprentice which may not be less than
sixteen years of age.

(5) A statement of the progressively increasing scale of wages to be paid
the apprentice.

(6) Provision for a period of probation during which the apprenticeship
council or the supervisor of apprenticeship may terminate an apprenticeship
agreement at the request in writing of any party thereto. After the proba-
tionary period the apprenticeship council, or the supervisor of apprentice-
ship, under the procedure approved by the council, shall be empowered to
terminate the apprenticeship agreement in accordance with the provisions of
such agreement.
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(7) Provision that the services of the supervisor and the apprenticeship
council may be utilized for consultation regarding the settlement of differ-
ences arising out of the apprenticeship agreement where such differences
cannot be adjusted locally or in accordance with the established trade
procedure.

(8) Provision that if an employer is unable to fulfill his obligation under
the apprenticeship agreement he may transfer such obligation to another
employer.

(9) Such additional standards as may be prescribed in accordance with
the provisions of this chapter.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 38

[House Bill No. 630]
PUBLIC WORKS RESERVE FUNDS——LIEN ENFORCEMENT——ATTORNEY
FEES

AN ACT Relating to public works and awarding of costs and attorney fees; and amending
section 3, chapter 166, Laws of 1921 as last amended by section 3, chapter 236, Laws of
1955 and RCW 60.28.030. :

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 166, Laws of 1921 as last amended by
section 3, chapter 236, Laws of 1955 and RCW 60.28.030 are each amend-
ed to read as follows: :

Any person, firm, or corporation filing a claim against the reserve fund
shall have four months from the time of the filing thereof in which to bring
an action to foreclose the lien. The lien shall be enforced by action in the
superior court of the county where filed, and shall be governed by the laws
regulating the proceedings in civil actions touching the mode and manner of
trial and the proceedings and laws to secure property so as to hold it for the
satisfaction of any lien against it: PROVIDED, That the public body shall
not be required to make any detailed answer to any complaint or other
pleading but need only certify to the court the name of the contractor; the
work contracted to be done; the date of the contract; the date of completion
and final acceptance of the work; the amount retained; the amount of taxes
certified due or to become due to the state; and all claims filed with it
showing respectively the dates of filing, the names of claimants, and
amounts claimed. Such certification shall operate to arrest payment of so
much of the funds retained as is required to discharge the taxes certified
due or to become due and the claims filed in accordance with this chapter.
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In any action brought to enforce the lien, the claimant, if he prevails, is en-
titled to recover, in addition to all other costs, attorney fees in such sum as
the court finds reasonable. If a claimant fails to bring action to foreclose his
lien within the four months period, the reserve fund shall be discharged
from the lien of his claim and the funds shall be paid to the contractor. The
four months limitation shall not, however, be construed as a limitation upon
the right to sue the contractor or his surety where no right of foreclosure is
sought against the fund.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 39

[House Bill No. 689]
LITTER CONTROL VIOLATORS——PENALTY——REMOVAL

AN ACT Relating to litter control; amending section 6, chapter 307, Laws of 1971 ex. sess.
and RCW 70.93.060; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.060 are each amended to read as follows:

No person shall throw, drop, deposit, discard, or otherwise dispose of
litter upon any public property in the state or upon private property in this
state not owned by him or in the waters of this state whether from a vehicle
or otherwise including but not limited to any public highway, public park,
beach, campground, forest land, recreational area, trailer park, hlghway,
road, street, or alley except:

(1) When such property is designated by the state or by any of its
agencies or political subdivisions for the disposal of garbage and refuse, and
such person is authorized to use such property for such purpose;

(2) Into a litter receptacle in such a manner that the litter will be pre-
vented from being carried away or deposited by the elements upon any part
of said private or public property or waters.

Any person violating the provisions of this section shall be guilty of a
misdemeanor and the fine ((or—battforfeiture)) for such violation shall not
be less than ten dollars for each offense((;-ands)). In addition thereto, ((in
the—sound-discrettonmrof any—court-in—which—convictionts—obtatned)) except
where infirmity or age or other circumstance would create a_hardship, such
person ((may)) shall be directed by the ((judge)) court in which conviction
is obtained to pick up and remove litter from ((any)) public ((ptaceorany))
property and/or private property, with prior permission of the legal owner
((upon—which-it-is—cstablished—by-competent—evidence-thatsuch—persomrhas
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l . : i l red—tt ‘ l
dateof exceutionof-sentence)), for not less than eight hours nor more than
sixteen hours for each separate offense. The court shall schedule the time to
be spent on such activities in such a manner that it does not interfere with
the person's employment and does not interfere substantially with the per-
son's family responsibilities.

Passed the House April 2, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 40

[House Bill No. 759]
LIBRARIES——RECRUITMENT EXPENSES

AN ACT Relating to libraries; and adding a new section to chapter 27.12 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 27.12 RCW a
new section to read as follows:

The trustees of a library or a library district have the authority to spend
funds to recruit job candidates. The trustees have the authority to reimburse
job candidates for reasonable and necessary travel expenses including
transportation, subsistence, and lodging.

Passed the House March 21, 1979.

Passed the Senate April 9, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 41

[Substitute House Bill No. 774]
STOLEN PROPERTY——RECOVERY FROM PAWNBROKERS OR SECOND-HAND
DEALERS——ATTORNEY FEES

AN ACT Relating to pawn brokers and second-hand dealers; adding a new section to chapter

19.60 RCW; and repealing section 2, chapter 114, Laws of 1972 ex. sess. and RCW
19.60.064.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Section 1. There is added to chapter 19.60 RCW a
new section to read as follows:

Whenever the owner of stolen goods locates said stolen goods in the
possession of a pawnbroker or second-hand dealer, and brings an action to
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recover possession, including proceedings pursuant to chapters 7.64 and 12-
.28 RCW, the owner shall be entitled to reasonable attorney fees and costs
in connection with said action.

NEW SECTION. Sec. 2. Section 2, chapter 114, Laws of 1972 ex. sess.
and RCW 19.60.064 are each repealed.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 42
[House Bill No. 888]
REHABILITATION CENTER——USE OF
AN ACT Relating to rehabilitation; and amending section 52, chapter 289, Laws of 1971 ex.
sess. and RCW 51.36.050.
Be it enacted by the Legislature of the State of Washington:

Section 1. Section 52, chapter 289, Laws of 1971 ex. sess. and RCW
51.36.050 are each amended to read as follows:

The department may operate and control a rehabilitation center and
may contract with self-insurers, and any other persons who may be inter-
ested, for use of any such center on such terms as the director deems
reasonable.

Passed the House March 28, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 43
[Substitute House Bill No. 962]
FISHING VESSEL PURCHASE PROGRAM

AN ACT Relating to commercial fishing; amending section 4, chapter 183, Laws of 1975 Ist
ex. sess. as amended by section 4, chapter 230, Laws of 1977 ex. sess. and RCW 75.28-
.510; amending section 6, chapter 183, Laws of 1975 Ist ex. sess. and RCW 75.28.520;
amending section 10, chapter 183, Laws of 1975 Ist ex. sess. as amended by section 6,
chapter 230, Laws of 1977 ex. sess. and RCW 75.28.540; and amending section 8, chapter
183, Laws of 1975 Ist ex. sess. as amended by section 172, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 75.28.530.

Be it enacted by the Legislature of the State of Washington:

Section |. Section 4, chapter 183, Laws of 1975 Ist ex. sess. as amended
by section 4, chapter 230, Laws of 1977 ex. sess. and RCW 75.28.510 are
each amended to read as follows:
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The department is authorized to purchase commercial fishing vessels and
appurtenant gear, and the current commercial fishing licenses and delivery
permits and charter boat licenses issued by the state of Washington if the
vessel, licensee, or permit holder:

(1) Was licensed to fish or deliver fish during 1974, 1975, 1976, or 1977
within the case areas; and

(2) Was substantially restricted in its fishing ((scasomby-thc—depart-
ment)) as a result of compliance with United States of America et al. v.
State of Washington et al., Civil No. 9213, United States District Court for
Western District of Washington, February 12, 1974, and Sohappy v. Smith,
302 F. Supp. 899 (D. Oregon, 1969), as amended, affirmed, and remanded
529 F. 2d 570 (9th Cir., 1976).

The department shall not purchase any vessel without also purchasing
all current Washington commercial fishing licenses and delivery permits and
charter boat licenses issued to such vessel or its owner: PROVIDED, That
the department is authorized to purchase current licenses and delivery per-
mits in the absence of the purchase of a vessel.

Sec. 2. Section 6, chapter 183, Laws of 1975 1st ex. sess. and RCW 75-
.28.520 are each amended to read as follows:

The department may arrange for the insurance and storage and for the
resale or other disposition of all vessels and gear purchased pursuant to
RCW 75.28.500 through 75.28.540. Such vessels shall not be resold by the
department to the seller or the seller's immediate family. Such vessels shall
not be used by any owner or operator as a commercial fishing or charter
vessel ((othcr-than—as—a—vcssd—uscd-foranghng—m—othcr-pcrsml-'usc)) in
waters within the state of Washington, nor shall such vessels be used by any
owner or operator to deliver fish within the boundaries of the state of
Washington. The department shall require that the purchasers or other us-
ers of vessels resold or otherwise disposed of by the department execute any
and all suitable instruments to insure compliance with the requirements of
this section. The director may commence suit or be sued on any such in-
strument in any state court of record or United States district court having
jurisdiction.

Sec. 3. Section 10, chapter 183, Laws of 1975 Ist ex. sess. as amended
by section 6, chapter 230, Laws of 1977 ex. sess. and RCW 75.28.540 are
each amended to read as follows:

No application for participation in the program provided for in RCW
75.28.500 through 75.28.540 shall be accepted by the department later than
((Func—36;1986)) December 31, 1981. The director shall provide for the
expeditious completion of the program thereafter and shall notify the state
legislature when such provisions might appropriately be declared null and
void.
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Sec. 4. Section 8, chapter 183, Laws of 1975 1st ex. sess. as amended by
section 172, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 75.28-
.530 are each amended to read as follows:

The director shall promulgate rules and regulations concerning the op-
eration of such program in accordance with the provisions of chapter 34.04
RCW. The director may enlist the aid of such other state agencies to assist
the department in the administration of the provisions of RCW 75.28.500
through 75.28.540. To minimize the impact of this program on other ongo-
ing state activities as well as on current staffing levels, the director shall
have the authority to contract with persons or entities not employed by the
state to assist in the administration of the provisions of RCW 75.28.500
through 75.28.540.

The director shall appoint an advisory board composed of ((four)) five
individuals who are knowledgeable of the commercial fishing industry to
assist the director, including the rendering of advice from time to time con-
cerning the values of licenses and permits which may be purchased pursuant
to the provisions of RCW 75.28.510, and to perform such other functions as
deemed appropriate by the director. The members of such advisory board
shall be reimbursed for travel expenses pursuant to RCW 43.03.050 and
43.03.060 as now existing or hereafter amended for each day or major por-
tion thereof spent in the performance of their duty.

Passed the House March 21, 1979.

Passed the Senate April 10, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 44
[Substitute House Bill No. 1018]
GROUP LIFE INSURANCE——ASSOCIATIONS

AN ACT Relating to insurance; and adding a new section to chapter 48.24 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.24 RCW a
new section to read as follows:

The lives of a group of individuals may be insured under a policy issued
to an association which has been in active existence for at least one year,
which has a constitution and bylaws, and which has been organized and is
maintained in good faith for purposes other than that of obtaining insur-
ance. Under this group life insurance policy, the association shall be deemed
the policyholder. The policy may insure association employees, members, or
their employees. Beneficiaries under the policy shall be persons other than

[1135]



Ch. 44 WASHINGTON LAWS, 1979 1st Ex. Sess

the association or its officers or trustees. The term "employees" as used in
this section may include retired employees.

Passed the House March 28, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 45
[Substitute House Bill No. 1045]
STATE RETIREMENT SYSTEMS——CETA EMPLOYEES' ELIGIBILITY

AN ACT Relating to state retirement systems; amending section 4, chapter 209, Laws of 1969
ex. sess. as last amended by section 7, chapter 120, Laws of 1974 ex. sess. and RCW 41-
.26.040; amending section 24, chapter 80, Laws of 1947 as last amended by section 3,
chapter 81, Laws of 1965 ex. sess. and RCW 41.32.240; amending section 7, chapter 293,
Laws of 1977 ex. sess. and RCW 41.32.780; adding a new section to chapter 41.26 RCW;
adding a new section to chapter 41.32 RCW; adding new sections to chapter 41.40 RCW;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 209, Laws of 1969 ex. sess. as last amend-
ed by section 7, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.040
are each amended to read as follows:

The Washington law enforcement officers' and fire fighters' retirement
system is hereby created for fire fighters and law enforcement officers.

(1) (a) Notwithstanding RCW 41.26.030(8) and except as provided in
subsection (1)(b) of this section, all fire fighters and law enforcement offi-
cers employed as such on or after March 1, 1970, on a full time fully com-
pensated basis in this state shall be members of the retirement system
established by this chapter with respect to all periods of service as such, to
the exclusion of any pension system existing under any prior act except as
provided in subsection (2) of this section.

(b) No fire fighter or law enforcement officer who commences a period
of employment on or after July 1, 1979, as a participant under the federal
comprehensive employment and training act of 1973 (CETA) (29 US.C.
Sec. 801 et seq.), as amended, shall be a member of this system during the
period of such participation unless, at the commencement of the participa-
tion under CETA, the fire fighter or law enforcement officer either:

(i) Has at least five years of service and the full amount of the employ-
ee's contributions for such service remains on deposit in the system; or

(ii) Has previously been retired from this system.

(2) Any employee serving as a law enforcement officer or fire fighter on
March 1, 1970, who is then making retirement contributions under any pri-
or act shall have his membership transferred to the system established by
this chapter as of such date. Upon retirement for service or for disability, or
death, of any such employee, his retirement benefits earned under this
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chapter shall be computed and paid. In addition, his benefits under the prior
retirement act to which he was making contributions at the time of this
transfer shall be computed as if he had not transferred. For the purpose of
such computations, the employee's creditability of service and eligibility for
service or disability retirement and survivor and all other benefits shall con-
tinue to be as provided in such prior retirement act, as if transfer of mem-
bership had not occurred. The excess, if any, of the benefits so computed,
giving full value to survivor benefits, over the benefits payable under this
chapter shall be paid whether or not the employee has made application
under the prior act. If the employee's prior retirement system was the
Washington public employees' retirement system, payment of such excess
shall be made by that system; if the employee's prior retirement system was
the state—-wide city employees' retirement system, payment of such excess
shall be made by the employer which was the member's employer when his
transfer of membership occurred: PROVIDED, That any death in line of
duty lump sum benefit payment shall continue to be the obligation of that
system as provided in RCW 41.44.210; in the case of all other prior retire-
ment systems, payment of such excess shall be made by the employer which
was the member's employer when his transfer of membership occurred.

(3) All funds held by any firemen's or policemen's relief and pension
fund shall remain in that fund for the purpose of paying the obligations of
the fund. The municipality shall continue to levy the dollar rate as provided
in RCW 41.16.060, and this dollar rate shall be used for the purpose of
paying the benefits provided in chapters 41.16 and 41.18 RCW. The obli-
gations of chapter 41.20 RCW shall continue to be paid from whatever fi-
nancial sources the city has been using for this purpose.

(4) Any member transferring from the Washington public employees'
retirement system or the state~wide city employees' retirement system shall
have transferred from the appropriate fund of the prior system of member-
ship, a sum sufficient to pay into the Washington law enforcement officers'
and fire fighters' retirement system fund the amount of the employees' and
employers' contributions plus credited interest in the prior system for all
service, as defined in this chapter, from the date of the employee's entrance
therein until March 1, 1970. Except as provided for in subsection (2), such
transfer of funds shall discharge said state retirement systems from any
further obligation to pay benefits to such transferring members with respect
to such service.

(5) All unfunded liabilities created by this or any other section of this
chapter shall be computed by the actuary in his biennial evaluation. Such
computation shall provide for amortization of the unfunded liabilities over a
period of not more than forty years from March 1, 1970. The amount thus
computed as necessary shall be reported to the governor by the ((board—of
the)) department of retirement systems for inclusion in the budget. The
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legislature shall make the necessary appropriation to fund the unfunded li-
ability from the state general fund beginning with the 1971-1973 biennium.

NEW SECTION. Sec. 2. There is added to chapter 41.26 RCW a new
section to read as follows:

(1) Law enforcement officers and fire fighters excluded under RCW
41.26.040(1) during periods of employment as participants under the feder-
al comprehensive employment and training act of 1973 (CETA), as amend-
ed, shall receive service credit in the law enforcement officers’ and -fire
fighters' retirement system for all service as such during the period of par-
ticipation under CETA which would have been credited except for RCW
41.26.040(1), provided the following conditions are met:

(a) The person is employed within ninety days of ceasing to be a partic-
ipant under CETA in a position entitling such person to membership in the
law enforcement officers’ and fire fighters' retirement system; and

(b) The person makes a lump sum payment to the system, within one
year of obtaining such membership, of the employee's contributions which
would have been required during the period of participation.

(2) If the person meets the conditions specified in this section, the
CETA employer shall, within thirty days from the date of completion of the
employee's payment, make the employer and state contribution which would
have been required during the period of the CETA participation, plus in-
terest on the employee's, employer's, and the state contribution from the
date such service began, at a rate determined by the director. No part of the
interest shall be credited to the member's account.

Sec. 3. Section 24, chapter 80, Laws of 1947 as last amended by section
3, chapter 81, Laws of 1965 ex. sess. and RCW 41.32.240 are each amend-
ed to read as follows:

All teachers employed full time in the public schools shall be members
of the system except those who have previously exempted themselves from
membership and alien teachers who have been granted a temporary permit
to teach as exchange teachers.

No teacher who commences a period of employment on or after July 1,
1979, as a participant under the federal comprehensive employment and
training act of 1973 (CETA) (29 U.S.C. Sec. 801 et seq.), as amended,
shall be a member of this system during the period of such participation
unless, at the commencement of the participation under CETA, the teacher
either:

(1) Has at least five years of service and the full amount of the employ-
ee's contributions for such service remains on deposit in the system; or

(2) Has previously been retired from this system.

A minimum of ninety days or the equivalent of ninety days of employ-
ment during a fiscal year shall be required to establish membership. A
teacher shall be considered as employed full time if serving regularly for
four—fifths or more of a school day or if assigned to duties which are the

[1138]



WASHINGTON LAWS, 1979 1st Ex. Sess Ch. 45

equivalent of four—fifths or more of a full time assignment. A teacher who is
employed for less than full time service may become a member by filing an
application with the retirement system, submitting satisfactory proof of
teaching service and making the necessary payment before June 30 of the
school year immediately following the one during which the service was
rendered. If an exempted teacher desires membership he must file with the
((board-of-trustees)) department a written request, duly executed, that his
exemption certificate be canceled, present proof of service, and make the
necessary payment before June 30 of the school year immediately following
the one in which his request for cancellation of the exemption was filed.
Any teacher who is still exempt from membership in the teachers' retire-
ment system after July 1, 1965 and chooses not to become a member of the
teachers' retirement system may continue his exemption and shall not be-
come a member of the state employees' retirement system while employed
as a teacher. All service rendered in this state subsequent to his exemption
from membership must be established by proper proof and paid for, with
interest at three percent, upon the same basis as he would have paid had he
been a member during the period covered by his exemption. Twenty percent
of the total amount due must be paid before membership can be established.
Payment of the remainder, including interest, must be completed before
June 30th of the fourth school year following that in -which membership was
established. A minimum of five years of-membership in the present system
and/or the former state fund or a local fund shall be required of a member
who was formerly exempt from membership before such member may
qualify for a retirement allowance.

NEW SECTION. Sec. 4. There is added to chapter 41.32 RCW a new
section to read as follows:

(1) Teachers excluded under RCW 41.32.240 and 41.32.780, as now or
hereafter amended, during periods of participation under the federal com-
prehensive employment and training act of 1973 (CETA), as amended,
shall receive service credit in the teachers' retirement system for all service
as such during the period of participation under CETA which would have
been credited except for the exclusion contained in RCW 41.32.240 and
41.32.780, as now or hereafter amended, provided the following conditions
are met:

(a) The person is employed within ninety days of ceasing to be a partic-
ipant under CETA in a position entitling such person to membership in the
teachers' retirement system; and -

(b) The person makes a lump sum payment to the system within one
year of obtaining such membership of the employee's contribution which
would have been required during the period of participation.

(2) If the person meets the conditions specified in this section, the
CETA employer shall, within thirty days from the date of completion of the
employee's payment, make the employer contributions which would have
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been required during the period of the CETA participation, plus interest on
the employee's and employer's contribution from the date such service be-
gan, at a rate determined by the director. No part of this interest payment
shall be credited to the member's account.

Sec. 5. Section 7, chapter 293, Laws of 1977 ex. sess. and RCW 41.32-
.780 are each amended to read as follows:

(1) Except as provided in subsection (2) of this section, all teachers who
become employed by an employer on or after October 1, 1977, shall be
members of the retirement system and shall be governed by the provisions
of RCW 41.32.755 through 41.32.825.

(2) No teacher who commences a period of employment on or after July
1, 1979, as a participant under the federal comprehensive employment and
training act of 1973 (CETA) (29 U.S.C. Sec. 801 et seq.), as amended,
shall be a member of this system during the period of such participation
unless, at the commencement of the participation under CETA, the teacher
either:

(a) Has at least five years of service and the full amount of the employ-
ee's contributions for such service remains on deposit in the system; or

(b) Has previously been retired from this system.

NEW SECTION. Sec. 6. There is added to chapter 41.40 RCW a new
section to read as follows:

Notwithstanding RCW 41.40.120, no person who commences a period
of employment on or after July 1, 1979, as a participant under the federal
comprehensive employment and training act of 1973 (CETA) (29 U.S.C.
Sec. 801 et seq.), as amended, shall be a member of this system during the
period of such participation unless, at the commencement of the participa-
tion under CETA, the person ecither:

(1) Has at least five years of service and the full amount of the employ-
ee's contributions for such service remains on deposit in the system; or

(2) Has previously been retired from this system.

NEW SECTION. Sec. 7. There is added to chapter 41.40 RCW a new
section to read as follows:

(1) Persons excluded under section 6 of this amendatory act during pe-
riods of participation under the federal comprehensive employment and
training act of 1973 (CETA), as amended, shall receive service credit in the
public employees' retirement system for all service as such during the period
of participation under CETA which would have been credited except for
section 6 of this amendatory act, provided the following conditions are met:

(a) The person is employed within ninety days of ceasing to be a partic-
ipant under CETA in a position entitling such person to membership in the
public employees' retirement system; and
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(b) The person makes a lump sum payment to the system within one
year of obtaining such membership of the employee's contributions which
would have been required during the period of participation.

(2) If the person meets the conditions specified in this section, the
CETA employer shall, within thirty days from the date of completion of the
employee's payment, make the employer contribution which would have
been required during the period of the CETA participation, plus interest on
the employee's and employer’s contribution from the date such service be-
gan at a rate determined by the director. No part of this interest payment
shall be credited to the member’s account.

NEW SECTION. Sec. 8. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect on July 1, 1979.

Passed the House March 28, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 46
[Substitute House Bill No. 1057}
SERVICE PURCHASE CONTRACTS

AN ACT Relating to state government; adding a new section to chapter 36, Laws of 1969 ex.
sess. and to chapter 28B.16 RCW; adding a new section to chapter 1, Laws of 1961 and
to chapter 41.06 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 36, Laws of
1969 ex. sess. and to chapter 28B.16 RCW a new section to read as follows:

Nothing contained in this chapter shall prohibit any institution of higher
education, as defined in RCW 28B.10.016, or related board from purchas-
ing services by contract with individuals or business entities if such services
were regularly purchased by valid contract at such institution prior to the
effective date of this act: PROVIDED, That no such contract may be exe-
cuted or renewed if it would have the effect of terminating classified em-
ployees or classified employee positions existing at the time of the execution
or renewal of the contract. '

NEW SECTION. Sec. 2. There is added to chapter 1, Laws of 1961
and to chapter 41.06 RCW a new section to read as follows:

Nothing contained in this chapter shall prohibit any department, as de-
fined in RCW 41.06.020, from purchasing services by contract with indi-
viduals or business entities if such services were regularly purchased by
valid contract by such department prior to the effective date of this act:

[1141]



Ch. 46 WASHINGTON LAWS, 1979 1st Ex. Sess

PROVIDED, That no such contract may be executed or renewed if it would
have the effect of terminating classified employees or classified employee
positions existing at the time of the execution or renewal of the contract.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 28, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 47
[House Bill No. 1115}
ENVIRONMENTAL HEARINGS OFFICE

AN ACT Relating to the environmental hearings office; amending section 31, chapter 62, Laws
of 1970 ex. sess. and RCW 43.21B.010; amending section 21, chapter 137, Laws of 1974
ex. sess. and RCW 76.09.210; amending section 22, chapter 137, Laws of 1974 ex. sess. as
last amended by section 174, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 76-
.09.220; amending section 17, chapter 286, Laws of 1971 ex. sess. and RCW 90.58.170;
adding a new section to chapter 43.21B RCW; creating a new section; and repealing sec-
tion 37, chapter 62, Laws of 1970 ex. sess. and RCW 43.21B.070.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is the intent of the legislature to consol-
idate administratively the pollution control hearings board, the forest prac-
tices appeals board, and the shorelines hearings board into one agency of
state government with minimum disturbance to these boards. It is not the
intent of the legislature in consolidating these boards to change the existing
membership of these boards.

All full-time employees of the pollution control hearings board and the
full-time employee of the forest practices appeals board shall be full-time
employees of the environmental hearings office without loss of rights. Prop-
erty and obligations of these boards and the shorelines hearings board shall
be property and obligations of the environmental hearings office.

NEW SECTION. Sec. 2. There is added to chapter 43.21B RCW a
new section to read as follows:

There is created an environmental hearings office of the state of
Washington. The environmental hearings office shall consist of the pollution
control hearings board created in RCW 43.21B.010, the forest practices
appeals board created in RCW 76.09.210, and the shorelines hearings board
created in RCW 90.58.170. The chairman of the pollution control hearings
board shall be the chief executive officer of the environmental hearings of-
fice. Membership, powers, functions, and duties of the pollution control
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hearings board, the forest practices appeals board, and the shorelines hear-
ings board shall be as provided by law.

The chief executive officer of the environmental hearings office may ap-
point, discharge, and fix the compensation of such staff as may be necessary
or may contract for required services. Employees of the environmental
hearings office shall serve each board at the direction of the chief executive
officer of the environmental hearings office.

Sec. 3. Section 31, chapter 62, Laws of 1970 ex. sess. and RCW 43-
.21B.010 are each amended to read as follows:

There is hereby created within the environmental hearings office a pol-
lution control hearings board of the state of Washington ((as—amagency-of
stategovernment)).

The purpose of the pollution control hearings board is to provide for a
more expeditious and efficient disposition of appeals with respect to the de-
cisions and orders of the department and director and with respect to all
decisions of air pollution control boards or authorities established pursuant
to chapter 70.94 RCW.

Sec. 4. Section 21, chapter 137, Laws of 1974 ex. sess: and RCW 76-
.09.210 are each amended to read as follows:

(1) There is hereby created within the environmental hearings office un-
der section 2 of this act the forest practices appeals board of the state of
Washington ((as—amagency-of state-government)).

(2) The forest practices appeals board shall consist of three members
qualified by experience and training in pertinent matters pertaining to the
environment, and at least one member of the appeals board shall have been
admitted to the practice of law in this state and shall be engaged in the le-
gal profession at the time of his appointment. The appeals board shall be
appointed by the governor with the advice and consent of the senate, and no
more than two of the members at the time of appointment or during their
term shall be members of the same political party.

(3) Members shall be appointed for a term of six years and shall serve
until their successors are appointed and have qualified. In case of a vacancy,
it shall be filled by appointment by the governor for the unexpired portion
of the term in which such vacancy occurs. The terms of the first three
members of the appeals board shall be staggered so that their terms shall
expire after two, four, and six years.

(4) Any member may be removed for inefficiency, malfeasance or mis-
feasance in office, upon specific written charges filed by the governor, who
shall transmit such written charges to the member accused and to the chief
justice of the supreme court. The chief justice shall thereupon designate a
tribunal composed of three judges of the superior court to hear and adjudi-
cate the charges. Such tribunal shall fix the time of the hearing, which shall
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be public, and the procedure for the hearing, and the decision of such tri-
bunal shall be final and not subject to review by the supreme court. Re-
moval of any member by the tribunal shall disqualify such member for
reappointment.

(5) Each member of the appeals board:

(a) Shall not be a candidate for nor hold any other public office or trust,
and shall not engage in any occupation or business interfering with or in-
consistent with his duty as a member, nor shall he serve on or under any
committee of any political party; and

(b) Shall not for a period of one year after the termination of his mem-
bership, act in a representative capacity before the appeals board on any
matter.

Sec. 5. Section 22, chapter 137, Laws of 1974 ex. sess. as last amended
by section 174, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 76-
.09.220 are each amended to read as follows:

(1) The appeals board shall operate on either a part time or a full time
basis, as determined by the governor. If it is determined that the appeals
board shall operate on a full time basis, each member shall receive an an-
nual salary to be determined by the governor. If it is determined that the
appeals board shall operate on a part time basis, each member shall receive
compensation on the basis of seventy—five dollars for each day spent in per-
formance of his duties: PROVIDED, That such compensation shall not ex-
ceed ten thousand dollars in a fiscal year. Each member shall receive
reimbursement for travel expenses incurred in the discharge of his duties in
accordance with the provisions of RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended.

(2) ((?hc-ap‘?cais-bomkmay-armoimrdischargcrand-ﬁrthrcompmsaf

3))) The appeals board shall as soon as practicable after the initial ap-
pointment of the members thereof, meet and elect from among its members
a chairman, and shall at least biennially thereafter meet and elect or reelect
a chairman.

((t4))) (3) The principal office of the appeals board shall be at the state
capital, but it may sit or hold hearings at any other place in the state. A
majority of the appeals board shall constitute a quorum for making orders
or decisions, promulgating rules and regulations necessary for the conduct
of its powers and duties, or transacting other official business, and may act
though one position on the board be vacant. One or more members may
hold hearings and take testimony to be reported for action by the board
when authorized by rule or order of the board. The appeals board shall
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perform all the powers and duties granted to it in this chapter or as other-
wise provided by law.

((€53)) (4) The appeals board shall make findings of fact and prepare a
written decision in each case decided by it, and such findings and decision
shall be effective upon being signed by two or more members and upon be-
ing filed at the appeals board’s principal office, and shall be open to public
inspection at all reasonable times.

((¢63)) (5) The appeals board shall either publish at its expense or make
arrangements with a publishing firm for the publication of those of its find-
ings and decisions which are of general public interest, in such form as to
assure reasonable distribution thereof.

((h)) (6) The appeals board shall maintain at its principal office a
journal which shall contain all official actions of the appeals board, with the
exception of findings and decisions, together with the vote of each member
on such actions. The journal shall be available for public inspection at the
principal office of the appeals board at all reasonable times.

((€8))) (7) The forest practices appeals board shall have exclusive juris-
diction to hear appeals arising from an action or determination by the
department.

((69))) (8) (a) Any person aggrieved by the approval or disapproval of
an application to conduct a forest practice may seek review from the ap-
peals board by filing a request for the same within thirty days of the ap-
proval or disapproval. Concurrently with the filing of any request for review
with the board as provided in this section, the requestor shall file a copy of
his request with the department and the attorney general. The attorney
general may intervene to protect the public interest and insure that the
provisions of this chapter are complied with.

(b) The review proceedings authorized in subparagraph (a) of this sub-
section are subject to the provisions of chapter 34.04 RCW pertaining to
procedures in contested cases.

Sec. 6. Section 17, chapter 286, Laws of 1971 ex. sess. and RCW 90-
.58.170 are each amended to read as follows:

A shorelines hearings board sitting as a quasi judicial body is hereby
established ((whteh)) within the environmental hearings office under section
2 of this act. The shorelines hearings board shall be made up of six mem-
bers: Three members shall be members of the pollution control hearings
board; two members, one appointed by the association of Washington cities
and one appointed by the association of county commissioners, both to serve
at the pleasure of the associations; and the state land commissioner or his
designee. The chairman of the pollution control hearings board shall be the
chairman of the shorelines hearings board. A decision must be agreed to by

at least four members of the board to be final. ((Fhe—pottution—controt
hearings—board-shatt-provide-the—shoretinesappeatsboard—suchadministra=
tiveand—clericatasststanceas-the tattermay require:)) The members of the

[1145]




Ch. 47 WASHINGTON LAWS, 1979 Ist Ex. Sess

shorelines appeals board shall receive the compensation, travel, and subsist-
ence expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 7. Section 37, chapter 62, Laws of 1970 ex. sess.
and RCW 43.21B.070 are each repealed.

Passed the House March 28, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 48
[Substitute House Bill No. 1126]
ANNUAL LEGISLATIVE SESSIONS——APPROVAL CONTINGENCY

AN ACT Relating to the legislature; amending section 1, chapter 20, Laws of 1891 and RCW
44.04.010; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 20, Laws of 1891 and RCW 44.04.010 are
each amended to read as follows:

((Fhe—thirdtegistatureof the—state—of —Washington—shat-meet—on—the
second—Mondayof JanuaryA-B—1893;—and)) Sessions of the legislature
shall be held ((bienmtatty-thereafter)) annually, commencing on the second
Monday of January.

NEW SECTION. Sec. 2. This 1979 act shall take effect on January 1,
1980, if the proposed amendment to Article I, section 12 of the state Con-
stitution by Substitute Senate Joint Resolution No. 110, providing for an-
nual sessions of the legislature, is validly submitted and is approved and
ratified by the voters at a general election held in November, 1979. If the
proposed amendment is not so approved and ratified, this 1979 act shall be
null and void in its entirety.

Passed the House March 28, 1979.

Passed the Senate April 11, 1979,

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 49

[Substitute House Bill No. 1176]
FEDERAL AREAS——CONCURRENT JURISDICTION

AN ACT Relating to federal areas and jurisdictions; and adding a new section to chapter 37-
.04 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. There is added to chapter 37.04 RCW a
new section to read as follows:

(1) Upon the filing of a legally adequate notice with the governor by the
secretary or administrator of any agency of the United States of America
owning or having exclusive jurisdiction over certain property, the governor
is authorized and directed to accept such jurisdiction as is necessary to es-
tablish concurrent jurisdiction between the United States and the state of
Washington over the property as described in such notice and to the extent
and periods of time authorized in such notice. The acquisition of such con-
current jurisdiction shall become effective upon filing the documents signi-
fying such acceptance in the office of the secretary of state of the state of
Washington.

(2) The authorization contained in subsection (1) of this section shall
not be exclusive, shall not affect any existing jurisdiction or concurrent ju-
risdiction by the state over federal property, and shall be in addition to any
other method or methods of assuming jurisdiction or concurrent jurisdiction
over federal property.

Passed the House March 21, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 50
[House Bill No. 1133]
POLITICAL COMMITTEES AND CANDIDATES——SURPLUS FUNDS

AN ACT Relating to public disclosure; and amending section 2, chapter 1, Laws of 1973 as
last amended by section 1, chapter 313, Laws of 1977 ex. sess. and RCW 42.17.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 1, Laws of 1973 as last amended by section
1, chapter 313, Laws of 1977 ex. sess. and RCW 42.17.020 are each
amended to read as follows:

(1) "Agency" includes all state agencies and all local agencies. "State
agency" includes every state office, department, division, bureau, board,
commission, or other state agency. "Local agency" includes every county,
city, town, municipal corporation, quasi-municipal corporation, or special
purpose district, or any office, department, division, bureau, board, commis-
sion, or agency thereof, or other local public agency.

(2) "Ballot proposition” means any "measure” as defined by RCW 29-
.01.110, or any initiative, recall, or referendum proposition proposed to be
submitted to the voters of the state or any municipal corporation, political
subdivision or other voting constituency from and after the time when such
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proposition has been initially filed with the appropriate election officer of
that constituency prior to its circulation for signatures.

(3) "Campaign depository" means a bank designated by a candidate or
political committee pursuant to RCW 42.17.050.

(4) "Campaign treasurer” and "deputy campaign treasurer” mean the
individuals appointed by a candidate or political committee, pursuant to
RCW 42.17.050, to perform the duties specified in that section.

(5) "Candidate” means any individual who seeks election to public of-
fice. An individual shall be deemed to seek election when he first:

(a) Receives contributions or makes expenditures or reserves space or
facilities with intent to promote his candidacy for office; or

(b) Announces publicly or files for office.

(6) "Commercial advertiser” means any person who sells the service of
communicating messages or producing printed material for broadcast or
distribution to the general public or segments of the general public whether
through the use of newspapers, magazines, television and radio stations,
billboard companies, direct mail advertising companies, printing companies,
or otherwise.

(7) "Commission" means the agency established under RCW 42.17.350.

(8) "Compensation” unless the context requires a narrower meaning,
includes payment in any form for real or personal property or services of
any kind: PROVIDED, That for the purpose of compliance with RCW 42-
.17.240, as now or hereafter amended, the term "compensation” shall not
include per diem allowances or other payments made by a governmental
entity to reimburse a public official for expenses incurred while such official
is engaged in the official business of such governmental entity.

(9) "Continuing political committee” means a political committee which
is an organization of continuing existence not established in anticipation of
any particular election.

(10) "Contribution” includes a loan, gift, deposit, subscription, forgive-
ness of indebtedness, donation, advance, pledge, payment, transfer of funds
between political committees, or transfer of anything of value, including
personal and professional services for less than full consideration, but does
not include interest on moneys deposited in a political committee's account,
ordinary home hospitality and the rendering of "part time" personal services
of the sort commonly performed by volunteer campaign workers or inciden-
tal expenses personally incurred by volunteer campaign workers not in ex-
cess of twenty—five dollars personally paid for by such worker. "Part time"
services, for the purposes of this chapter, means services in addition to reg-
ular full time employment, or, in the case of an unemployed person, services
not in excess of twenty hours per week, excluding weekends. For the pur-
poses of this chapter, contributions other than money or its equivalents shall
be deemed to have a money value equivalent to the fair market value of the
contribution. Sums paid for tickets to fund-raising events such as dinners
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and parties are contributions; however, the amount of any such contribution
may be reduced for the purpose of complying with the reporting require-
ments of this chapter, by the actual cost of consumables furnished in con-
nection with the purchase of such tickets, and only the excess over actual
cost of such consumables shall be deemed a contribution.

(11) "Elected official” means any person elected at a general or special
election to any public office, and any person appointed to fill a vacancy in
any such office.

(12) "Election” includes any primary, general, or special election for
public office and any election in which a ballot proposition is submitted to
the voters: PROVIDED, That an election in which the qualifications for
voting include other than those requirements set forth in Article VI, section
1 (Amendment 63) of the Constitution of the state of Washington shall not
be considered an election for purposes of this chapter.

(13) "Election campaign” means any campaign in support of or in op-
position to a candidate for election to public office and any campaign in
support of, or in opposition to, a ballot proposition.

(14) "Expenditure” includes a payment, contribution, subscription, dis-
tribution, loan, advance, deposit, or gift of money or anything of value, and
includes a contract, promise, or agreement, whether or not legally enforce-
able, to make an expenditure. The term "expenditure" also includes a
promise to pay, a payment or a transfer of anything of value in exchange
for goods, services, property, facilities, or anything of value for the purpose
of assisting, benefiting, or honoring any public official or candidate, or as-
sisting in furthering or opposing any election campaign. For the purposes of
this chapter, agreements to make expenditures, contracts, and promises to
pay may be reported as estimated obligations until actual payment is made.
The term "expenditure” shall not include the partial or complete repayment
by a candidate or political committee of the principal of a loan, the receipt
of which loan has been properly reported, or payment of service charges
against a political committee's campaign account.

(15) "Final report” means the report described as a final report in RCW
42.17.080(2).

(16) "Immediate family" includes the spouse, dependent children, and
other dependent relatives, if living in the household.

(17) "Legislation" means bills, resolutions, motions, amendments, nomi-
nations, and other matters pending or proposed in either house of the state
legislature, and includes any other matter which may be the subject of ac-
tion by either house, or any committee of the legislature and all bills and
resolutions which having passed both houses, are pending approval by the
governor.

(18) "Lobby" and "lobbying" each mean attempting to influence the
passage or defeat of any legislation by the legislature of the state of
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Washington, or the adoption or rejection of any rule, standard, rate, or oth-
er legislative enactment of any state agency under the state administrative
procedure acts, chapter 34.04 RCW and chapter 28B.19 RCW.

(19) "Lobbyist™ includes any person who shall lobby either in his own or
another's behalf.

(20) "Lobbyist's employer” means the person or persons by whom a
lobbyist is employed and all persons by whom he is compensated for acting
as a lobbyist.

(21) "Person” includes an individual, partnership, joint venture, public
or private corporation, association, federal, state, or local governmental en-
tity or agency however constituted, candidate, committee, political commit-
tee, political party, executive committee thereof, or any other organization
or group of persons, however organized.

(22) "Person in interest” means the person who is the subject of a
record or any representative designated by said person, except that if such
person be under a legal disability, the term "person in interest” shall mean
and include the parent or duly appointed legal representative.

(23) "Political advertising” includes any advertising displays, newspaper
ads, billboards, signs, brochures, articles, tabloids, flyers, letters, radio or
television presentations, or other means of mass communication, used for
the purpose of appealing, directly or indirectly, for votes or for financial or
other support in any election campaign.

(24) "Political committee” means any person (except a candidate or an
individual dealing with his own funds or property) having the expectation of
receiving contributions or making expenditures in support of, or opposition
to, any candidate or any ballot proposition.

(25) "Public office” means any federal, state, county, city, town, school
district, port district, special district, or other state political subdivision
elective office.

(26) "Public record” includes any writing containing information relat-
ing to the conduct of government or the performance of any governmental
or proprietary function prepared, owned, used, or retained by any state or
local agency regardless of physical form or characteristics.

(27) "Surplus funds" mean, in the case of a political committee or can-
didate, the balance of contributions which remain in the possession or con-
trol of that committee or candidate subsequent to the election for which the
contributions were received, and which are in excess of the amount neces-
sary to pay remaining debts incurred by the committee or candidate prior to
that election. In the case of a continuing political committee, "surplus
funds" mean those contributions remaining in the possession or control of
the committee which are in excess of the amount necessary to pay all re-
maining debts when it makes its final report under RCW 42.17.065.
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(28) "Writing" means handwriting, typewriting, printing, photostating,

photographing, and every other means of recording any form of communi-
cation or representation, including letters, words, pictures, sounds, or sym-
bols, or combination thereof, and all papers, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched cards, discs, drums, and
other documents.

As used in this chapter, the singular shall take the plural and any gen-

der, the other, as the context requires.

AN

Passed the House March 29, 1979.

Passed the Senate April 11, 1979.

Approved by the Governor April 23, 1979.

Filed in Office of Secretary of State April 23, 1979.

CHAPTER 51

[Substitute Senate Bill No. 2032]
DRIVER TRAINING SCHOOLS

ACT Relating to motor vehicles; adding new sections to chapter 46.82 RCW; repealing
section 46.82.010, chapter 12, Laws of 1961, section 106, chapter 32, Laws of 1967 and
RCW 46.82.010; repealing section 46.82.020, chapter 12, Laws of 1961 and RCW 46.82-
.020; repealing section 46.82.030, chapter 12, Laws of 1961 and RCW 46.82.030; repeal-
ing section 46.82.040, chapter 12, Laws of 1961 and RCW 46.82.040; repealing section
46.82.050, chapter 12, Laws of 1961 and RCW 46.82.050; repealing section 46.82.060,
chapter 12, Laws of 1961, section 4, chapter 214, Laws of 1961, section 107, chapter 32,
Laws of 1967 and RCW 46.82.060; repealing section 46.82.070, chapter 12, Laws of
1961, section 2, chapter 214, Laws of 1961, section 108, chapter 32, Laws of 1967 and
RCW 46.82.070; repealing section 46.82.080, chapter 12, Laws of 1961 and RCW 46.82-
.080; repealing section 46.82.090, chapter 12, Laws of 1961, section 109, chapter 32, Laws
of 1967 and RCW 46.82.090; repealing section 46.82.100, chapter 12, Laws of 1961 and
RCW 46.82.100; repealing section 46.82.110, chapter 12, Laws of 1961 and RCW 46.82-
.110; repealing section 46.82.120, chapter 12, Laws of 1961, section 110, chapter 32, Laws
of 1967 and RCW 46.82.120; repealing section 46.82.130, chapter 12, Laws of 1961 and
RCW 46.82.130; repealing section 46.82.140, chapter 12, Laws of 1961, section 48, chap-
ter 170, Laws of 1965 ex. sess., section 136, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 46.82.140; repealing section 46.82.150, chapter 12, Laws of 1961 and RCW
46.82.150; repealing section 46.82.160, chapter 12, Laws of 1961 and RCW 46.82.160;
repealing section 46.82.170, chapter 12, Laws of 1961 and RCW 46.82.170; repealing
section 46.82.180, chapter 12, Laws of 1961, section 3, chapter 214, Laws of 1961 and
RCW 46.82.180; repealing section 46.82.190, chapter 12, Laws of 1961, section 111,
chapter 32, Laws of 1967 and RCW 46.82.190; repealing section 46.82.200, chapter 12,
Laws of 1961 and RCW 46.82.200; repealing section 46.82.210, chapter 12, Laws of
1961, section 112, chapter 32, Laws of 1967 and RCW 46.82.210; repealing section 46-
.82.220, chapter 12, Laws of 1961 and RCW 46.82.220; repealing section 46.82.230,
chapter 12, Laws of 1961 and RCW 46.82.230; repealing section 46.82.240, chapter 12,
Laws of 1961 and RCW 46.82.240; repealing section 46.82.250, chapter 12, Laws of 1961
and RCW 46.82.250; repealing section 46.82.260, chapter 12, Laws of 1961 and RCW
46.82.260; repealing section 46.82.270, chapter 12, Laws of 1961 and RCW 46.82.270;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Unless the context clearly requires other-

wise, the definitions in this section shall apply throughout this chapter.
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(1) "Driver training school” means a commercial driver training school
engaged in the business of giving instruction, for a fee, in the operation of
automobiles or motorcycles.

(2) "Director” means the director of the department of licensing of the
state of Washington.

(3) "Advisory committee” means the driving instructors' advisory com-
mittee as created in this chapter.

(4) "Fraudulent practices” means any conduct or representation on the
part of a licensee under this chapter tending to induce anyone to believe, or
to give the impression, that a license to operate a motor vehicle or any other
license granted by the director may be obtained by any means other than
those prescribed by law, or furnishing or obtaining the same by illegal or
improper means, or requesting, accepting, or collecting money for such
purposes.

(5) "Instructor” means any person employed by a driver training school
to instruct persons in the operation of automobiles or motorcycles.

(6) "Place of business” means a designated location at which the busi-
ness of a driver training school is transacted and its records are kept.

(7) "Person” means any individual, firm, corporation, partnership, or
association.

NEW SECTION. Sec. 2. (1) The director shall be responsible for the
administration and enforcement of the law pertaining to driver training
schools as set forth in this chapter. )

(2) The director is authorized to adopt and enforce such reasonable
rules as may be consistent with and necessary to carry out this chapter.

NEW SECTION. Sec. 3. (1) The director shall be assisted in the duties
and responsibilities of this chapter by the driver instructors' advisory com-
mittee, consisting of five members. Members of the advisory committee
shall be appointed by the director for two—year terms and shall consist of a
representative of the driver training schools, a representative of the driving
instructors (who shall not be from the same school as the school member), a
representative of the superintendent of public instruction, a representative of
the department of licensing, and a representative from the Washington state
traffic safety commission. Members shall receive compensation not to ex-
ceed twenty—five dollars for each day spent on official business and shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and 43-
.03.060 as now existing or hereafter amended. A member who is receiving a
salary from the state shall not receive compensation other than travel ex-
penses incurred in such service.

(2) The advisory committee shall meet at least semiannually and shall
have additional meetings as may be called by the director. The director or
the director's representative shall attend all meetings of the advisory com-
mittee and shall serve as chairman.

(3) Duties of the advisory committee shall be to:
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(a) Advise and confer with the director or the director's representative
on matters pertaining to the establishment of rules necessary to carry out
this chapter;

(b) Review violations of this chapter and to recommend to the director
appropriate enforcement or disciplinary action as provided in this chapter;

(c) Review and update when necessary a curriculum consisting of a list
of items of knowledge and the processes of driving a motor vehicle specify-
ing the minimum requirements adjudged necessary in teaching a proper and
adequate course of driver education; and

(d) Prepare the examination for a driver instructor's certificate and re-
view examination results at least once each calendar year for the purpose of
updating and revising examination standards.

NEW SECTION. Sec. 4. (1) No person shall engage in the business of
conducting a driver training school without a license issued by the director
for that purpose. An application for a driver training school license shall be
filed with the director, containing such information as prescribed by the di-
rector, accompanied by an application fee of one hundred dollars, which
shall in no event be refunded. If an application is approved by the director,
the applicant upon payment of an additional fee of twenty—five dollars shall
be granted a license valid for a period of one year from the date of issuance.

(2) The annual fee for renewal of a school license shall be twenty-five
dollars. The director shall issue a license certificate to each licensee which
shall be conspicuously displayed in the place of business of the licensee. If a
renewal application has not been received by the director within sixty days
from the date a notice of license expiration was mailed to the licensee, the
license will be void requiring a new application as provided for in this
chapter, including payment of all fees.

(3) The person to whom a driver training school license has been issued
must notify the director in writing within thirty days after any change is
made in the officers, directors, or location of the place of business of the
school.

(4) Driver training school licenses shall not be transferable. In the event
of any transfer of ownership in the business, an application for a new li-
cense, including payment of all fees, must be made. The director shall per-
mit continuance of the business for a period not to exceed sixty days from
date of transfer pending approval of the new application for a school license.

(5) The director shall not issue or renew a school license certificate until
the licensee has filed with the director evidence of liability insurance cover-
age with an insurance company authorized to do business in this state in the
amount of not less than three hundred thousand dollars because of bodily
injury or death to two or more persons in any one accident, not less than
one hundred thousand dollars because of bodily injury or death to one per-
son in one accident, and not less than fifty thousand dollars because of
property damage to others in one accident, and the coverage shall include
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uninsured motorists coverage. The insurance coverage shall be maintained
in full force and effect and the director shall be notified at least ten days -
prior to cancellation or expiration of any such policy of insurance.

(6) The increased insurance requirements of subsection (5) of this sec-
tion must be in effect by no later than one year after the effective date of
this act.

NEW SECTION. Sec. 5. (1) No person, including the owner, operator,
partner, officer, or stockholder of a driver training school shall give instruc-
tion in the operation of an automobile or motorcycle for a fee without a li-
cense issued by the director for that purpose. An application for an
instructor's license shall be filed with the director, containing such informa-
tion as prescribed by the director, accompanied by an application fee of
twenty—five dollars which shall in no event be refunded. If the application is
approved by the director and the applicant satisfactorily meets the exami-
nation requirements as prescribed in section 6 of this act, the applicant shall
be granted a license valid for a period of one year from the date of issuance.

(2) The annual fee for renewal of an instructor's license shall be five
dollars. The director shall issue a license certificate to each licensee which
shall be conspicuously displayed in the place of business of the employing
driver training school. Unless revoked, canceled, or denied by the director,
the license shall remain the property of the licensee in the event of termi-
nation of employment or employment by another driver training school. If a
renewal application has not been received by the director within sixty days
from the date a notice of license expiration was mailed to the licensee, the
license will be voided requiring a new application as provided for in this
chapter, including examination and payment of all fees.

(3) Persons who qualify under the rules jointly adopted by the superin-
tendent of public instruction and the director of licensing to teach only the
laboratory phase, shall be subject to a ten dollar examination fee.

(4) Each licensee shall be provided with a wallet-size identification card
by the director at the time the license is issued which shall be carried on the
instructor's person at all times while engaged in instructing.

(5) The person to whom an instructor's license has been issued shall no-
tify the director in writing within thirty days of any change of employment
or termination of employment, providing the name and address of the new
driver training school by whom the instructor will be employed.

NEW SECTION. Sec. 6. (1) Upon receipt and approval of an applica-
tion accompanied by the proper fees, the director shall arrange for the ex-
amination of each applicant for an instructor's license and shall notify each
applicant of the time and place to appear for examination.

(2) The examination prepared by the advisory committee shall consist of
a knowledge test and an actual driving test conducted in a vehicle provided
by the applicant. The examination shall determine: The applicant's knowl-
cdge of driving laws, rules, and regulations; the applicant's ability to safely
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operate a motor vehicle; and the applicant's ability to impart this knowledge
to others.

(3) No applicant shall be permitted by the director to take the exami-
nation for an instructor's license until it is determined that the applicant
meets the following requirements:

(a) Possesses a current and valid Washington driver's license and does
not have on his driving record any of the violations or penalties set forth in
(3)(2) (i), (ii), or (iii) of this section. The director shall have the right to
examine the driving record of the applicant from the department of licens-
ing and from other jurisdictions and from these records determine if the
applicant has had:

(i) Not more than three moving traffic violations within the preceding
twelve months or more than four moving traffic violations in the preceding
twenty—four months;

(ii) No alcohol-related traffic violation within the preceding three years;
and

(iii) No driver's license suspension, cancellation, revocation, or denial
within the preceding three years;

(b) Is a high school graduate or the equivalent and at least twenty—-one
years of age;

(c) Has completed an acceptable application on a form prescribed by
the director; and

(d) Has satisfactorily completed a sixty—hour course of instruction in
the training of drivers acceptable to the director. The course shall include at
least twelve hours of instruction in behind-the-wheel teaching methods and
at least six hours supervised practice behind—the-wheel teaching of driving
techniques. '

(4) Any person with a valid instructor's license in effect as of the effec-
tive date of this 1979 act, shall not be required to take the examination, or
complete the revised course of instruction, otherwise required under this
section.

NEW SECTION. Sec. 7. In case of the loss, mutilation, or destruction
of a driver training school license certificate or an instructor's license certif-
icate, the director shall issue a duplicate thereof upon proof of the facts and
payment of a fee of two dollars.

NEW SECTION. Sec. 8. (1) The director may suspend, revoke, deny,
or refuse to renew an instructor's license or a driver training school license
for any of the following causes:

(a) Upon determination that the licensee has made a false statement or
concealed any material fact in connection with the application or license
renewal;

(b) Upon conviction of the applicant, licensee, or any person directly or
indirectly interested in the driver training school's business of a felony, or
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any crime involving violence, dishonesty, deceit, indecency, degeneracy, or
moral turpitude;

(c) Upon determination that the applicant, licensee, or any person di-
rectly or indirectly interested in the driver training school's business previ-
ously held a driver training school license which was revoked, suspended, or
refused renewal by the director;

(d) Upon determination that the applicant or licensee does not have a
place of business as required by this chapter;

(e) Upon determination that the applicant or licensee has failed to re-
quire all persons with financial interest in the driver training school to be
signatories to the application;

(f) Upon determination that the applicant or licensee has been found
guilty of fraud or fraudulent practices in relation to the business conducted
under the license, or guilty of inducing another to resort to fraud in relation
to securing for himself, herself, or another a license to drive a motor vehicle;
or

(g) Upon determination that the applicant or licensee fails to satisfy the
other conditions stated in this chapter.

NEW SECTION. Sec. 9. The license of any driver training school or
instructor may be suspended, revoked, denied, or refused renewal for failure
to comply with the business practices specified in this section.

(1) No place of business shall be established nor any business of a driver
training school conducted or solicited within one thousand feet of an office
or building owned or leased by the department of licensing in which exami-
nations for drivers' licenses are conducted. The distance of one thousand
fect shall be measured along the public streets by the nearest route from the
place of business to such building.

(2) Any motor vehicle used by a driver training school or an instructor
for instruction purposes must be equipped with:

(a) Dual controls for foot brake and clutch, or foot brake only in a ve-
hicle equipped with an automatic transmission;

(b) An instructor's rear view mirror; and

(c) A sign displayed on the back and/or top of the vchlclc not less than
twenty inches in horizontal width or less than ten inches in vertical height
and having the words "student driver” or "instruction car”, or both, in legi-
ble, printed, English letters at least two and one-half inches in height near
the top and the name of the school in similarly legible letters not less than
one inch in height placed somewhere below the aforementioned words, and
the street number and name and the telephone number in similarly legible
letters at least one inch in height placed next below the name of the school.
The lettering and background colors shall be of contrasting shades so as to
be clearly readable at one hundred feet in clear daylight. The sign shall be
displayed at all times when instruction is being given.
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(3) Instruction may not be given by an instructor to a student in an au-
tomobile unless the student possesses a current and valid instruction permit
issued pursuant to RCW 46.20.055 or a current and valid driver's license.

(4) No driver training school or instructor shall advertise or otherwise
indicate that the issuance of a driver's license is guaranteed or assured as a
result of the course of instruction offered.

(5) No driver training school or instructor shall utilize any types of ad-
vertising without using the full, legal name of the school and identifying it-
self as a driver training school. ltems and services advertised must be
available in a manner as might be expected by the average person reading
the advertisement.

(6) A driver training school shall have an established place of business
owned, rented, or leased by the school and regularly occupied and used ex-
clusively for the business of giving driver instruction.

(7) No driver training school or instructor shall conduct any type of in-
struction or training on a course used by the department of licensing for
testing applicants for a Washington driver's license.

(8) Each driver training school shall maintain records on all of its stu-
dents, including the student's name and address, the starting and ending
dates of instruction, the student's instruction permit or driver's license
number, the type of training given, and the total number of hours of in-
struction. Records of past students shall be maintained for five years fol-
lowing the completion of the instruction.

(9) Each driver training school shall, at its established place of business,
display, in a place where it can be seen by all clients, a copy of the required
minimum curriculum compiled by the driver advisory committee. Copies of
the required minimum curriculum are to be provided to driver training
schools and instructors by the director.

(10) Driver training schools and instructors shall submit to periodic in-
spections of their business practices, facilities, records, and insurance by
authorized representatives of the director of the department of licensing.

NEW SECTION. Sec. 10. Upon notification of suspension, revocation,
denial, or refusal to renew a license under this chapter, a driver training
school or instructor shall have the right to appeal the action being taken. An
appeal may be made to the director, who shall cause a hearing to be held by
the advisory committee in accordance with chapter 34.04 RCW. Filing an
appeal shall stay the action pending the hearing and the director's decision.
Upon conclusion of the hearing, the advisory committee shall notify the di-
rector of its findings of fact and recommended action. Within ten days of
receipt of the advisory committee's findings and recommendation, the di-
rector shall issue a decision on the appeal.

(1) A license may, however, be temporarily suspended by the director
without notice pending any prosecution, investigation, or hearing where
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such emergency action is warranted. A licensee or applicant entitled to a
hearing shall be given due notice thereof.

(2) The sending of a notice of a hearing by registered mail to the last
known address of a licensee or applicant in accordance with chapter 34.04
RCW shall be deemed due notice.

(3) The director or the director's authorized representative shall preside
over the advisory committee during the hearing and shall have the power to
subpoena witnesses, administer oaths to witnesses, take testimony of any
person, and cause depositions to be taken. A subpoena issued under the au-
thority of this section shall be served in the same manner as a subpoena is-
sued by a court of record. Witnesses subpoenaed under this section and
persons other than officers or employees of the department of licensing shall
be entitled to the same fees and mileage as are allowed in civil actions in
courts of law.

NEW SECTION. Sec. 11. Any action or decision of the director may,
after a hearing is held as provided in this chapter, be appealed by the party
aggrieved to the superior court of the county in which the place of business
is located or where the aggrieved person resides.

NEW SECTION. Sec. 12. A violation of any provision of this chapter
shall be a misdemeanor.

NEW SECTION. Sec. 13. This chapter shall not apply to or affect in
any manner courses of instruction offered in high schools, vocational-tech-
nical schools, colleges, or universities which are now or hereafter estab-
lished, nor shall it be applicable to instructors in any such high schools,
vocational-technical schools, colleges, or universities: PROVIDED, That
such course or courses are conducted by such schools in a like manner to
their other regular courses. If such course is conducted by any commercial
school as herein identified on a contractual basis, such school and instruc-
tors must qualify under this chapter.

NEW SECTION. Sec. 14. All moneys collected from driver training
school licenses and instructor licenses shall be deposited in the general fund.

NEW SECTION. Sec. 15. The advisory committee shall compile and
furnish to each qualifying applicant for an instructor's license or a driver
training school license a basic minimum required curriculum. Should the
director be presented with acceptable proof that any licensed instructor or
driver training school is not showing proper diligence in teaching such basic
minimum curriculum as required, the instructor or school shall be required
to appear before the advisory committee and show cause why the license of
the instructor or school should not be revoked for such negligence. If the
committee does not accept such reasons as may be offered, the director may
revoke the license of the instructor or school, or both.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:
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(1) Section 46.82.010, chapter 12, Laws of 1961, section 106, chapter
32, Laws of 1967 and RCW 46.82.010;
(2) Section 46.82.020, chapter 12, Laws of 1961 and RCW 46.82.020;
(3) Section 46.82.030, chapter 12, Laws of 1961 and RCW 46.82.030;
(4) Section 46.82.040, chapter 12, Laws of 1961 and RCW 46.82.040;
(5) Section 46.82.050, chapter 12, Laws of 1961 and RCW 46.82.050;
(6) Section 46.82.060, chapter 12, Laws of 1961, section 4, chapter 214,
Laws of 1961, section 107, chapter 32, Laws of 1967 and RCW 46.82.060;
(7) Section 46.82.070, chapter 12, Laws of 1961, section 2, chapter 214,
Laws of 1961, section 108, chapter 32, Laws of 1967 and RCW 46.82.070;
(8) Section 46.82.080, chapter 12, Laws of 1961 and RCW 46.82.080;
(9) Section 46.82.090, chapter 12, Laws of 1961, section 109, chapter
32, Laws of 1967 and RCW 46.82.090;
(10) Section 46.82.100, chapter 12, Laws of 1961 and RCW 46.82.100;
(11) Section 46.82.110, chapter 12, Laws of 1961 and RCW 46.82.110;
(12) Section 46.82.120, chapter 12, Laws of 1961, section 110, chapter
32, Laws of 1967 and RCW 46.82.120;
(13) Section 46.82.130, chapter 12, Laws of 1961 and RCW 46.82.130;
(14) Section 46.82.140, chapter 12, Laws of 1961, section 48, chapter
170, Laws of 1965 ex. sess., section 136, chapter 34, Laws of 1975-'76 2nd
ex. sess. and RCW 46.82.140;
(15) Section 46.82.150, chapter 12, Laws of 1961 and RCW 46.82.150;
(16) Section 46.82.160, chapter 12, Laws of 1961 and RCW 46.82.160;
(17) Section 46.82.170, chapter 12, Laws of 1961 and RCW 46.82.170;
(18) Section 46.82.180, chapter 12, Laws of 1961, section 3, chapter
214, Laws of 1961 and RCW 46.82.180;
(19) Section 46.82.190, chapter 12, Laws of 1961, section 111, chapter
32, Laws of 1967 and RCW 46.82.190;
(20) Section 46.82.200, chapter 12, Laws of 1961 and RCW 46.82.200;
(21) Section 46.82.210, chapter 12, Laws of 1961, section 112, chapter
32, Laws of 1967 and RCW 46.82.210;
(22) Section 46.82.220, chapter 12, Laws of 1961 and RCW 46.82.220;
(23) Section 46.82.230, chapter 12, Laws of 1961 and RCW 46.82.230;
(24) Section 46.82.240, chapter 12, Laws of 1961 and RCW 46.82.240;
(25) Section 46.82.250, chapter 12, Laws of 1961 and RCW 46.82.250;
(26) Section 46.82.260, chapter 12, Laws of 1961 and RCW 46.82.260;

and
(27) Section 46.82.270, chapter 12, Laws of 1961 and RCW 46.82.270.

NEW SECTION. Sec. 17. Sections 1 through 15 of this act shall be
added to chapter 46.82 RCW.
NEW SECTION. Sec. 18. Any funds remaining in accounts discontin-

ued by this 1979 act shall be transferred to the general fund after obliga-
tions accrued prior to the effective date of this act have been met.
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NEW SECTION. Sec. 19. If any provision of this 1979 act, or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act, or the application of the provision to other persons or circumstances is
not affected.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 52
[Senate Bill No. 2060}
VITAL STATISTICS——LOCAL HEALTH OFFICERS

AN ACT Relating to vital statistics; amending section 43.20.090, chapter 8, Laws of 1965 as
last amended by section 36, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 43.20-
.090; amending section 2, chapter 83, Laws of 1907 as last amended by section 4, chapter
106, Laws of 1951 and RCW 70.58.010; and amending section 3, chapter 83, Laws of
1907 as last amended by section 5, chapter 5, Laws of 1961 ex. sess. and RCW 70.58.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.20.090, chapter 8, Laws of 1965 as last amended
by section 36, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 43.20-
.090 are each amended to read as follows:

The state registrar shall, upon request, furnish an applicant with a cer-
tified copy of the record of any birth, death, fetal death, marriage or decree
of divorce, annulment or separate maintenance, registered under the provi-
sion of law, or that portion of the record of any birth which shows the
child's full name, sex, date of birth, and date of filing of the certificate, for
the making and certification of which he shall charge a fee of three dollars
to be paid by the applicant: PROVIDED, That no fee shall be demanded or
required for furnishing a certified copy of a birth, death, fetal death, mar-
riage, divorce, annulment, or separate maintenance record for use in con-
nection with a claim for compensation or pension pending before the
veterans administration.

For any search of the files and the records when no certified copy is
made, the state registrar shall be entitled to a fee of three dollars for each
hour or fractional part of an hour employed in such search, to be paid by
the applicant.

The state department of health shall keep a true and correct account of
all fees received and turn the same over to the state treasurer on or before
the first day of January, April, July, and October.

Health officers in cities of the first class may, upon request, furnish cer-
tified copies of the records of birth, death, and fetal death, and shall charge
the same fee as hereinabove provided, and shall be entitled to charge for
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searching of records when no certified copy is made the same fee as herein-
above provided. All such fees collected shall be paid to the jurisdictional
health department: PROVIDED, That health officers of cities of the first
class may issue certified copies only if they have an original certificate in
their possession at the time of issuance of a certified copy or a copy of the
original certificate transmitted to the state registrar which was produced by
a photographic or other exact reproduction method. Health officers of
counties or districts ((normaty-served—byful-timeheaith—officers)) may,
upon request, furnish certified copies of the records of birth, death, and fetal
death, and shall charge the same fee as hereinabove provided, during the
period that the original certificates are in their possession prior to transmit-
tal of the original certificates to the state registrar. All such fees collected
shall be paid to the jurisdictional health department. Certified copy forms
used by health officers furnishing certified copies while the original records
are temporarily in their possession shall be supplied or approved by the state
registrar and no other forms shall be used.

Sec. 2. Section 2, chapter 83, Laws of 1907 as last amended by section
4, chapter 106, Laws of 1951 and RCW 70.58.010 are each amended to
read as follows:

Each city of the first class shall constitute a primary registration district
and each county and the territory of counties jointly comprising a health
district, exclusive of the portion included within cities of the first class,
((served-by-fult-time-healthofficers)) shall constitute a primary registration
area. All other counties and municipal areas not included in the foregoing
shall be divided into registration areas by the state registrar as he may
deem essential to obtain the most efficient registration of vital events as
provided by law.

Sec. 3. Section 3, chapter 83, Laws of 1907 as last amended by section
5, chapter 5, Laws of 1961 ex. sess. and RCW 70.58.020 are each amended
to read as follows:

Under the direction and control of the state registrar, the health officer
of each city of the first class shall be the local registrar in and for the pri-
mary registration district under his supervision as health officer and the
health officer of each county and district health department ((mormally
scrvcd—b'y—a—fuﬂ—nmc—hca-}th-oﬂiccr)) shall be the local registrar in and for
the registration area which he supervises as health officer and shall serve as
such as long as he performs the registration duties as prescribed by law. He
may be removed as local registrar of the registration area which he serves
by the state board of health upon its finding of evidence of neglect in the
performance of his duties as such registrar. The state registrar shall appoint
local registrars for those registration areas not included in the foregoing and
also in areas where the state board of health has removed the health officer
from this position as registrar.
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Each local registrar, subject to the approval of the state registrar, shall
appoint in writing a sufficient number of deputy registrars to administer the
laws relating to vital statistics, and shall certify the appointment of such
deputies to the state registrar. Deputy registrars shall act in the case of ab-
sence, death, illness or disability of the local registrar, or such other condi-
tions as may be deemed sufficient cause to require their services.

Passed the Senate March 30, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 53
[Substitute Senate Bill No. 2144]
REWARDS——COUNTIES, STATE

AN ACT Relating to rewards; amending section 1, page 124, Laws of 1886 as amended by
section 1, chapter 25, Laws of 1975-'76 2nd ex. sess. and RCW 10.85.030; amending sec-
tion 3, page 124, Laws of 1886 and RCW 10.85.040; amending section 2, page 124, Laws
of 1886 and RCW 10.85.050; amending section 43.06.010, chapter 8, Laws of 1965 as last
amended by section 15, chapter 289, Laws of 1977 ex. sess. and RCW 43.06.010; repeal-
ing section 52, page 84, Laws of 1854, section 58, page 192, Laws of 1873, section 852,
Code of 1881 and RCW 10.85.010; repealing section 1, page 283, Laws of 1877, section
1290, Code of 1881 and RCW 10.85.020; repealing section 2, page 284, Laws of 1877,
section 1291, Code of 1881, section 9, chapter 106, Laws of 1973 and RCW 10.85.025;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, page 124, Laws of 1886 as amended by section 1,
chapter 25, Laws of 1975-'76 2nd ex. sess. and RCW 10.85.030 are each
amended to read as follows: i

The legislative ((authoriticsof-the-several-countiesof)) authority of any
county in the state, when in ((their)) its opinion the public good requires it,
((are)) is hereby authorized to offer and pay a suitable reward, not to ex-
ceed five hundred dollars in any one case, to any person or persons ((who;in

conscquenceof -such-offer-apprehends; brings—back;and-securesany person
’ : cted-of ; it atoff £ the-off
beafetony)) for information leading to:

(a) The arrest of a specified person or persons convicted of or charged
with any criminal offense; or

(b) The arrest and conviction of a person or persons committing a spec-
ified criminal offense. .

In the event of crimes against county property, including but not limited
to road signs, vehicles, buildings, or any other type of county property, the
legislative authority of any county may offer and pay a suitable reward, not
to exceed two hundred fifty dollars in any one case, to any person or persons
who shall furnish information ((or—testimony)) leading to the arrest and
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conviction of any person of any offense against ((such)) this county proper-
ty, including but not limited to those offenses set forth in RCW 9A.48.070
through 9A.48.090, whether or not the offense ((be)) is a felony, gross mis-
demeanor, or misdemeanor.

Sec. 2. Section 3, page 124, Laws of 1886 and RCW 10.85.040 are each
amended to read as follows:

When more than one claimant applies for the payment of any reward,
offered by any ((board-of)) county ((commissioners;such—commisstoners))
legislative authority, the county legislative authority shall determine((;—m
their-respectivecounties;)) to whom the same shall be paid, and if to more
than one person, in what proportion to each; and their determination shall
be final and conclusive.

Sec. 3. Section 2, page 124, Laws of 1886 and RCW 10.85.050 are each
amended to read as follows:
Whenever any ((such)) reward has been offered by any ((board-of))

county ((commisstonersmWashimgton)) legislative authority in the state((;
for-theapprehensionof-any-person-or-persons;convicted-of orcharged-with
any-criminat-offensetf-theoffensebeafetony)) under RCW 10.85.030, the
person or persons ((whoshattfirst-apprehend;—bringbackand-sccurc—such
personor—persons—so—charged;)) providing the information shall be entitled
to ((such)) the reward, and the ((board—of)) county ((commissioners—who
have)) legislative authority which has offered ((such)) the reward((;are)) is
authorized to draw a warrant or warrants ((onthecountytreasurer—for-the
rants;)) out of any money in the county treasury not otherwise appropriated.

Sec. 4. Section 43.06.010, chapter 8, Laws of 1965 as last amended by
section 15, chapter 289, Laws of 1977 ex. sess. and RCW 43.06.010 are
each amended to read as follows:

In addition to those prescribed by the Constitution, the governor may
exercise the powers and perform the duties prescribed in this and the fol-
lowing sections:

(1) The governor shall supervnse the conduct of all executive and minis-
terial offices;

(2) The governor shall see that all offices are filled, and the duties
thereof performed, or in default thereof, apply such remedy as the law al-
lows; and if the remedy is imperfect, acquaint the legislature therewith at
its next session; »

(3) The governor shail make the appointments and supply the vacancies
mentioned in this title;

(4) The governor is the sole official organ of communication between the
government of this state and the government of any other state or territory,
or of the United States;
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(5) Whenever any suit or legal proceeding is pending against this state,
or which may affect the title of this state to any property, or which may re-
sult in any claim against the state, the governor may direct the attorney
general to appear on behalf of the state, and report the same to the gover-
nor, or to any grand jury designated by the governor, or to the legislature
when next in session;

(6) The governor may require the attorney general or any prosecuting
attorney to inquire into the affairs or management of any corporation exist-
ing under the laws of this state, or doing business in this state, and report
the same to the governor, or to any grand jury designated by the governor,
or to the legislature when next in session;

(7) The governor may require the attorney general to aid any prosecut-
ing attorney in the discharge of his duties;

(8) The governor may offer rewards, not exceeding one thousand dollars
in each case, payable out of the state treasury, for information leading to
the apprehension of any person convicted of a felony who has escaped from
((the)) a state ((prison)) correctional institution or for information leading
to the arrest of any person who has committed or is charged with the com-
mission of a felony;

(9) The governor shall perform such duties respecting fugitives from
justice as are prescribed by law;

(10) The governor shall issue and transmit election proclamations as
prescribed by law;

(11) The governor may require any officer or board to make, upon de-
mand, special reports to the governor, in writing;

(12) The governor may, after finding that a public disorder, disaster,
energy emergency, or riot exists within this state or any part thereof which
affects life, health, property, or the public peace, proclaim a state of emer-
gency in the area affected, and the powers granted the governor during a
state of emergency shall be effective only within the area described in the
proclamation;

(13) The governor shall, when appropriate, submit to the select joint
committee created by RCW 43.131.120, lists of state agencies, as defined
by RCW 43.131.030, which agencies might appropriately be scheduled for
termination by a bill proposed by the select joint committee.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) Section 52, page 84, Laws of 1854, section 58, page 192, Laws of
1873, section 852, Code of 1881 and RCW 10.85.010;

(2) Section 1, page 283, Laws of 1877, section 1290, Code of 1881 and
RCW 10.85.020; and '

(3) Section 2, page 284, Laws of 1877, section 1291, Code of 1881, sec-
tion 9, chapter 106, Laws of 1973 and RCW 10.85.025.
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NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected. ‘

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 54
[Senate Bill No. 2173]
SUPERIOR COURT COMMISSIONERS——NUMBER——AUTHORITY

AN ACT Relating to superior court commissioners; amending section 1, chapter 124, Laws of
1909 as last amended by section 1, chapter 87, Laws of 1967 ex. sess. and RCW 2.24.010;
and amending section 2, chapter 124, Laws of 1909 as amended by section 1, chapter 188,
Laws of 1963 and RCW 2.24.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section |, chapter 124, Laws of 1909 as last amended by
section 1, chapter 87, Laws of 1967 ex. sess. and RCW 2.24.010 are each
amended to read as follows:

There may be appointed in each county or judicial district, by the judges
of the superior court having jurisdiction therein, ((2)) one or more court
commissioners for said county or judicial district. Each such commissioner
shall be a citizen of the United States and an elector of the county or judi-
cial district in which he may be appointed, and shall hold his office during
the pleasure of the judges appointing him.

Sec. 2. Section 2, chapter 124, Laws of 1909 as amended by section 1,
chapter 188, Laws of 1963 and RCW 2.24.040 are each amended to read as
follows:

Such court commissioner shall have power, authority, and jurisdiction,
concurrent with the superior court and the judge thereof, in the following
particulars:

(1) To hear ard determine all matters in probate, to make and issue all
proper orders therein, and to issue citations in all cases where same- are
authorized by the probate statutes of this state.

(2) To grant and enter defaults and enter judgment thereon.

(3) To issue temporary restraining orders and temporary injunctions,
and to fix and approve bonds thereon.
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(4) To act as referee in all matters and actions referred to him by the
superior court as such, with all the powers now conferred upon referees by
law.

(5) To hear and determine all proceedings supplemental to execution,
with all the powers conferred upon the judge of the superior court in such
matters.

(6) To hear and determine all petitions for the adoption of children, for
the dissolution of incorporations, and to change the name of any person.

(7) To hear and determine all applications for the commitment of any
person to the hospital for the insane, with all the powers of the superior
court in such matters: PROVIDED, That in cases where a jury is demand-
ed, same shall be referred to the superior court for trial.

(8) To hear and determine all complaints for the commitments of mi-
nors with all powers conferred upon the superior court in such matters.

(9) To hear and determine ex parte and uncontested civil matters of any
nature.

(10) To grant adjournments, administer oaths, preserve order, compel
attendance of witnesses, and to punish for contempts in the refusal to obey
or the neglect of his lawful orders made in any matter before him as fully as
the judge of the superior court.

((618))) (11) To take acknowledgments and proofs of deeds, mortgages
and all other instruments requiring acknowledgment under the laws of this
-state, and to take affidavits and depositions in all cases.

((cH1))) (12) To provide an official seal, upon which shall be engraved
the words "Court Commissioner,” and the name of the county for which he
may be appointed, and to authenticate his official acts therewith in all cases
where same is necessary. _

((652))) (13) To charge and collect, for his own use, the same fees for
the official performance of official acts mentioned in ((subdivistons{4)and
16 terein)) subsections (4) and (11) of this section as are provided by law
for referees and notaries public.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 55

[Senate Bill No. 2175}
CRIMINAL JUSTICE TRAINING COMMISSION——COMPOSITION

AN ACT Relating to criminal justice training commissions; and amending section 3, chapter
94, Laws of 1974 ex. sess. and RCW 43.101.030.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 3, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.030 are each amended to read as follows:

The commission shall consist of ((eteven)) thirteen members, who shall
be selected as follows:

(1) The governor shall appoint two incumbent sheriffs and two incum-
bent chiefs of police.

(2) The governor shall appoint one person employed in a county correc-
tional system and one person employed in the state correctional system.

(3) The governor shall appoint one incumbent county prosecuting attor-
ney or municipal attorney.

(4) The governor shall appoint one incumbent superior or district court
judge.

(5) The governor shall appoint one elected official of a local government.

(6) The governor shall appoint one private citizen.

(7) The ((two)) three remaining members shall be:

(a) The attorney general;((and))

(b) The special agent in charge of the Seattle office of the federal bu-
reau of investigation; and

(c) The chief of the state patrol.

Passed the Senate March 30, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 56
[Senate Bill No. 2218]
PUBLIC URBAN LANDS——STATE, LOCAL PLANNING COORDINATION

AN ACT Relating to lands under the jurisdiction of the department of natural resources; and
adding a new section to chapter 255, Laws of 1927 and to chapter 79.01 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. There is added to chapter 255, Laws of
1927 and to chapter 79.01 RCW a new section to read as follows:

The purpose of this 1979 act is to foster cooperative planning between
the state of Washington, the department of natural resources, and local
governments as to state—owned lands under the department's jurisdiction
situated in urban areas.

At least once a year, prior to finalizing the department's urban land
leasing action plan, the department and applicable local governments shall
meet to review state and local plans and to coordinate planning in areas
where urban lands are located. The department and local governments may
enter into formal agreements for the purpose of planning the appropriate
development of these state—owned urban lands.
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The department shall contact those local governments which have plan-
ning, zoning, and land-use regulation authority over areas where urban
lands under its jurisdiction are located so as to facilitate these annual or
other meetings.

"Urban lands" as used in this 1979 act shall mean those areas which
within ten years are expected to be intensively used for locations of build-
ings, structures, and usually have urban governmental services.

"Local government” as used in this 1979 act shall mean counties, cities,
and towns having planning and land—-use regulation authority.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 57
[Engrossed Senate Bill No. 2242]
STATE BOARDS——GOVERNOR'S MEMBERSHIP

AN ACT Relating to state government; amending section 3, chapter 177, Laws of 1903 and
RCW 27.28.030; amending section 3, chapter 187, Laws of 1925 ex. sess. and RCW 27-
.32.030; amending section 4, chapter 44, Laws of 1941 and RCW 27.36.040; amending
section 29.80.030, chapter 9, Laws of 1965 and RCW 29.80.030; amending section 29.81-
.090, chapter 9, Laws of 1965 and RCW 29.81.090; amending section 32.08.050, chapter
13, Laws of 1955 and RCW 32.08.050; amending section 1, chapter 154, Laws of 1917 as
last amended by section 1, chapter 111, Laws of 1975 Ist ex. sess. and RCW 33.44.020;
amending section 5, chapter 178, Laws of 1951 as last amended by section 82, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 38.52.040; amending section 43.30.040, chapter
8, Laws of 1965 and RCW 43.30.040; amending section 43.34.010, chapter 8, Laws of
1965 and RCW 43.34.010; repealing section 28B.30.105, chapter 223, Laws of 1969 ex.
sess. and RCW 28B.30.105; and repealing section 47.56.020, chapter 13, Laws of 1961,
section 1, chapter 278, Laws of 1961 and RCW 47.56.020.

Be it enacted by the chislatu-rc of the State of Washington:

Section 1. Section 3, chapter 177, Laws of 1903 and RCW 27.28.030
are each amended to read as follows:

The ((governor;)) secretary of state and state treasurer shall be ex offi-
cio members of the board of curators of the said Washington state historical
society, authorized and empowered to vote upon all questions coming before
the said board for its action.

Sec. 2. Section 3, chapter 187, Laws of 1925 ex. sess. and RCW 27.32-
.030 are each amended to read as follows:

The ((governor;)) secretary of state and state treasurer shall be ex offi-
cio members of the board of trustees of the said Eastern Washington state
historical society, authorized and empowered to vote upon all questions
coming before the said board for its action.

Sec. 3. Section 4, chapter 44, Laws of 1941 and RCW 27.36.040 are
each amended to read as follows:
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The ((governor;-the)) secretary of state((;)) and the state superintendent
of public instruction shall be ex officio members of the board of trustees of
said state capitol historical association, and as such are hereby authorized
and empowered to vote upon all questions coming before such board for its
action.

Sec. 4. Section 29.80.030, chapter 9, Laws of 1965 and RCW 29.80.030
are each amended to read as follows:

(1) The secretary of state shall reject any statement offered for filing,
which, in his opinion, contains any obscene, profane, libelous or defamatory
matter, or any language or matter, the circulation of which through the
mails is prohibited by congress. Nor shall any nominee submit a photograph
showing the uniform or insignia of any organization which advocates or
teaches racial or religious intolerance.

(2) Within five days after such rejection the persons submitting such
statement for filing may appeal to a board of review, consisting of the
((governor)) superintendent of public instruction, attorney general and the
lieutenant governor. The decision of such board shall be final upon the ac-
ceptance or rejection of the matter thus in controversy.

Sec. 5. Section 29.81.090, chapter 9, Laws of 1965 and RCW 29.81.090
are each amended to read as follows:

If in the opinion of the secretary of state any argument offered for filing
contains any obscene, vulgar, profane, scandalous, libelous, defamatory, or
treasonable matter, or any language tending to provoke crime or a breach of
the peace, or any language or matter the circulation of which through the
mails is prohibited by any act of congress, the secretary of state shall refuse
to file it: PROVIDED, That the committee submitting such argument for
filing may appeal to a board of censors consisting of the lieutenant governor,
the attorney general and the superintendent of public instruction, and the
decision of a majority of such board shall be final.

Sec. 6. Section 32.08.050, chapter 13, Laws of 1955 and RCW 32.08-
.050 are each amended to read as follows:

From the supervisor's refusal to issue a certificate of authorization, the
applicants or a majority of them, may within thirty days from the date of
the filing of the certificate of refusal with the secretary of state, appeal to a
board of appeal composed of the governor or_the governor's designee, the
attorney general and the supervisor of banking by filing in the office of the
supervisor a notice that they appeal to such board from his refusal. The
procedure upon the appeal shall be such as the board may prescribe, and its
determination shall be certified, filed, and recorded in the same manner as
the supervisor's, and shall be final.

Sec. 7. Section |, chapter 154, Laws of 1917 as last amended by section
1, chapter 111, Laws of 1975 1st ex. sess. and RCW 33.44.020 are each
amended to read as follows:
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Any going building and loan or savings and loan association or society
organized under the laws of this state, or under the laws of the United
States, may, if its contingent fund regularly accumulated, exclusive of any
reserve fund stock, amounts to not less than five thousand dollars and if it
has obtained the approval, required by law or regulation, of any federal
agencies, including the federal home loan bank board and the federal sav-
ings and loan insurance corporation, be converted into a mutual savings
bank in the following manner:

(1) The board of directors of such association shall pass a resolution
declaring their intention to convert the association into a mutual savings
bank and shall apply to the supervisor of banking for leave to submit to the
shareholders of the association the question whether the same shall be con-
verted into a mutual savings bank. A duplicate of the application to the su-
pervisor of banking shall be filed with the supervisor of savings and loan
associations, except that no such filing shall be required in the case of an
association organized under the laws of the United States.

(2) Thereupon the supervisor of banking shall make the same investiga-
tion and determine the same questions as he would be required by law to
make and determine in case of the submission to him of a certificate of in-
corporation of a proposed new mutual savings bank, and he shall also de-
termine after conference with the supervisor of savings and loan associations
whether by the proposed conversion the business needs and conveniences of
the shareholders of such association would be served with facility and safe-
ty, except that no such conference shall be pertinent to such investigation or
determination in the case of an association organized under the laws of the
United States. After the supervisor of banking shall have satisfied himself
by such investigation whether it is expedient and desirable to permit the
proposed conversion, he shall, within sixty days after the filing of said ap-
plication, endorse thereon over his official signature the word "granted” or
the word "refused”, with the date of such endorsement and shall immedi-
ately notify the secretary of such association of his decision: PROVIDED,
That if the application is granted the supervisor of banking shall require the
applicants to enter into such an agreement or undertaking with him as
trustee for the depositors with the savings bank to make such contributions
in cash to the expense fund of the savings bank as in his judgment will be
necessary then and from time to time thereafter to pay the operating ex-
penses of the bank if its earnings should not be sufficient to pay the same in
addition to the payment of such dividends as may be declared and credited
to depositors from its earnings.

In case of refusal, said board of directors, or a majority thereof, may,
within thirty days after receiving the notice of such refusal appeal to a
board of appeal composed of the governor or the governor's designee, the
attorney general and the supervisor of banking, in the same manner and
under the same procedure as that prescribed by law for an appeal to such
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board from the supervisor of banking's refusal to permit the original organ-
ization of a mutual savings bank.

(3) If such application be granted by the supervisor of banking or by the
board of appeal, as the case may be, the board of directors of such associa-
tion shall, within sixty days thereafter, submit the question of the proposed
conversion to the shareholders of the association at a special meeting called
for that purpose. Notice of such meeting shall be given in the manner pre-
scribed by the bylaws of the association. Such notice shall state the time,
place and purpose of the meeting, and that the only question to be voted
upon will be, "shall the (naming the association) be converted into a mutual
savings bank under the laws of the state of Washington?" The vote on said
question shall be by ballot. Any shareholder may vote by proxy or may
transmit his ballot by mail if the bylaws provide a method for so doing. If
two—thirds or more in number of the shareholders voting on the question
vote affirmatively, then the board of directors shall have power, and it shall
be their duty, to proceed to convert such association into a mutual savings
bank; otherwise, the proposed conversion shall be abandoned and shall not
be again submitted to the shareholders within three years from the date of
said meeting.

(4) If authority for the proposed conversion has been voted by the
shareholders as hereinabove required, the directors shall, within thirty days
thereafter, subscribe and acknowledge and file with the supervisor of bank-
ing in quadruplicate a certificate of reincorporation, stating:

(a) The name by which the converted corporation is to be known, which
name shall include the words "mutual savings bank."

(b) The place where the bank is to be located and its business transact-
ed, naming the city or town and county, which city or town shall be the
same as that where the principal place of business of the corporation has
theretofore been located.

(c) The name, occupation, residence and post office address of each
signer of the certificate.

(d) The amount of the assets of the corporation, the amount of its lia-
bilities and the amount of its contingent fund as of the first day of the then
calendar month.

(e) A declaration that each signer will accept the responsibilities and
faithfully discharge the duties of a trustee of the savings bank, and is free
from all the disqualifications specified in the laws applicable to mutual sav-
ings banks.

(5) Upon the filing of said certificate in quadruplicate the supervisor of
banking shall, within thirty days thereafter, if satisfied that all the provi-
sions of this chapter have been complied with, issue in quadruplicate an au-
thorization certificate stating that the corporation has complied with all the
requirements of law, and that it has authority to transact at the place des-
ignated in its certificate of incorporation the business of a mutual savings
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bank. One of the supervisor's quadruplicate certificates of authorization
shall be attached to each of the quadruplicate certificates of reincorpora-
tion, and one set of these shall be filed and retained by the supervisor of
banking, one set shall be filed in the office of the county auditor of the
county in which such bank is located, one set shall be filed in the office of
the secretary of state, and one set shall be transmitted to the bank for its
files. Upon the receipt from the corporation of the same fees as are required
for filing and recording other incorporation certificates or articles the county
auditor and secretary of state shall file said certificates in their respective
offices and the secretary of state shall record the same; whereupon the con-
version of such association shall be deemed complete, and the signers of said
reincorporation certificate and their successors shall thereupon become and
be a corporation having the powers and being subject to the duties and ob-
ligations prescribed by the laws of this state applicable to mutual savings
banks, and the time of existence of such corporation shall continue for the
period of fifty years from the date of the filing of such certificate, unless
sooner terminated pursuant to law.

Sec. 8. Section 5, chapter 178, Laws of 1951 as last amended by section
82, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 38.52.040 are
each amended to read as follows:

There is hereby created an emergency services council (hereinafter
called the council), to consist of not less than seven nor more than fifteen
members who shall be appointed by the governor. The council shall advise
the governor and the director on all matters pertaining to emergency ser-
vices. The ((governor)) director shall serve as chairman of the council, and
the members thereof shall serve without compensation, but may be reim-
bursed for their travel expenses incurred in the performance of their duties
in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended.

Sec. 9. Section 43.30.040, chapter 8, Laws of 1965 and RCW 43.30.040
are each amended to read as follows:

The board shall consist of five members: The governor or the governor's

designee, the superintendent of public instruction, the commissioner of pub-

lic lands, the dean of the college of ((forestry)) forest resources of the Uni-
versity of Washington and the ((dmctor—of—thc—msﬁtutc—of—a-gncuhnra-}
scterrces)) dean of the college of agriculture of Washington State
University.

Sec. 10. Section 43.34.010, chapter 8, Laws of 1965 and RCW 43.34-
.010 are each amended to read as follows:

The governor or the governor's designee, the lieutenant governor, and
the commissioner of public lands, ex officio, shall constitute the state capitol
committee.
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NEW SECTION. Sec. 11. The following acts or parts of acts are each
hereby repealed:

(1) Section 28B.30.105, chapter 223, Laws of 1969 ex. sess. and RCW
28B.30.105; and

(2) Section 47.56.020, chapter 13, Laws of 1961, section 1, chapter 278,
Laws of 1961 and RCW 47.56.020.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 58
[Senate Bill No. 2290]
DEPARTMENT OF TRANSPORTATION——POWERS AND DUTIES

AN ACT Relating to the department of transportation; and adding a new section to chapter
47.01 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 47.01 RCW a
new section to read as follows:

(1) The department of transportation shall exercise all the powers and
perform all the duties necessary, convenient, or incidental to the planning,
locating, designing, constructing, improving, repairing, operating, and
maintaining state highways, including bridges and other structures, culverts,
and drainage facilities and channel changes necessary for the protection of
state highways, and shall examine and allow or disallow bills for any work
or services performed or materials, equipment, or supplies furnished.

(2) The department is authorized to acquire property as provided by law
and to construct and maintain thereon any buildings or structures necessary
or convenient for the planning, design, construction, operation, mainte-
nance, and administration of the state highway system and to acquire prop-
erty and to construct and maintain any buildings, structures, appurtenances,
and facilities necessary or convenient to the health and safety and for the
accommodation of persons traveling upon state highways.

(3) The department is authorized to engage in planning surveys and
may collect, compile, and analyze statistics and other data relative to exist-
ing and future highways and highway needs throughout the state, and shall
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conduct research, investigations, and testing as it deems necessary to im-
prove- the methods of construction and maintenance of highways and
bridges.

AN

Be

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 59

[Senate Bill No. 2296]
DEPARTMENT OF VETERANS AFFAIRS——DONATIONS, DEPOSIT,
+ ALLOTMENT——CIGARETTE TAX—— VETERANS BONUS

ACT Relating to veterans; amending section 43.61.060, chapter 8, Laws of 1965 as
amended by section 7, chapter 189, Laws of 1971 ex. sess. and RCW 43.61.06U; adding a
new section to chapter 82.24 RCW; repealing section 43.61.050, chapter 8, Laws of 1965,
section 35, chapter 18, Laws of 1970 ex. sess., section 23, chapter 115, Laws of 1975-'76
2nd ex. sess. and RCW 43.61.050; repealing section 1, chapter 180, Laws of 1949, section
1, chapter 13, Laws of 1950 ex. sess., section 108, chapter 154, Laws of 1973 1st ex. sess.
and RCW 73.32.020; repealing section 2, chapter 180, Laws of 1949, section 1, chapter 7,
Laws of 1951 and RCW 73.32.030; repealing section 3, chapter 180, Laws of 1949, sec-
tion 2, chapter 123, Laws of 1975-'76 2nd ex. sess. and RCW 73.32.040; repealing section
1, chapter 325, Laws of 1955 and RCW 73.32.043; repealing section 1, chapter 208, Laws
of 1953 and RCW 73.32.045; repealing sections 4 through 7, chapter 180, Laws of 1949
and RCW 73.32.050 through 73.32.080; repealing section 1, chapter 12, Laws of 1950 ex.
sess. and RCW 73.32.085; repealing section 8, chapter 180, Laws of 1949 and RCW 73-
.32.120; repealing section 1, chapter 41, Laws of 1973, section 1, chapter 173, Laws of
1974 ex. sess. and RCW 73.32.130; repealing section 9, chapter 180, Laws of 1949, sec-
tion 3, chapter 272, Laws of 1959 and RCW 73.32.140; repealing sections 10 through 12,
chapter 180, Laws of 1949 and RCW 73.32.150 through 73.32.170; repealing section 1,
chapter 231, Laws of 1951 and RCW 73.32.180; repealing sections 13 and 14, chapter
180, Laws of 1949 and RCW 73.32.900 and 73.32.910; repealing section 1, chapter 292,
Laws of 1955, section 109, chapter 154, Laws of 1973 1st ex. sess. and RCW 73.33.010;
repealing section 2, chapter 292, Laws of 1955, section 110, chapter 154, Laws of 1973
Ist ex. sess. and RCW 73.33.020; repealing sections 3 through 11, chapter 292, Laws of
1955 and RCW 73.33.030 through 73.33.110; repealing section 12, chapter 292, Laws of
1955, section 1, chapter 147, Laws of 1959 and RCW 73.33.120; repealing section 13,
chapter 292, Laws of 1955 and RCW 73.33.900; repealing section 1, chapter 154, Laws of
1972 ex. sess. and RCW 73.34.010; repealing section 2, chapter 154, Laws of 1972 ex.
sess., section I, chapter 273, Laws of 1975 ist ex. sess. and RCW 73.34.020; repealing
section 3, chapter 154, Laws of 1972 ex. sess. and RCW 73.34.030; repealing section 4,
chapter 154, Laws of 1972 ex. sess., section 3, chapter 123, Laws of 1975-'76 2nd ex. sess.
and RCW 73.34.040; repealing section 5, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.050; repealing section 6, chapter 154, Laws of 1972 ex. sess., section 4, chapter 123,
Laws of 1975-'76 2nd ex. sess. and RCW 73.34.060; repealing section 9, chapter 154,
Laws of 1972 ex. sess. and RCW 73.34.080; repealing section 10, chapter 154, Laws of
1972 ex. sess., section 2, chapter 273, Laws of 1975 1Ist ex. sess. and RCW 73.34.090; re-
pealing section 11, chapter 154, Laws of 1972 ex. sess., section 5, chapter 123, Laws of
1975-'76 2nd ex. sess. and RCW 73.34.100; repealing section 12, chapter 154, Laws of
1972 ex. sess., section 6, chapter 123, Laws of 1975-'76 2nd ex. sess. and RCW 73.34-
.110; repealing section 13, chapter 154, Laws of 1972 ex. sess., section 2, chapter 173,
Laws of 1974 ex. sess., section 3, chapter 273, Laws of 1975 Ist ex. sess. and RCW 73-
.34.120; and repealing section 14, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.900.

it enacted by the Legislature of the State of Washington:

[1174]



WASHINGTON LAWS, 1979 1st Ex. Sess Ch. 59

Section 1. Section 43.61.060, chapter 8, Laws of 1965 as amended by
section 7, chapter 189, Laws of 1971 ex. sess. and RCW 43.61.060 are each
amended to read as follows:

The department of veterans affairs may receive gifts, donations, and
grants from any person or agency and all such gifts, donations, and grants
shall be placed in the ((veterans—rehabilitattonr—councit—account)) general
fund and may be allotted and used in accordance with the donors' instruc-
tions as an unanticipated receipt pursuant to RCW 43.79.270 through 43-
.79.282 as now existing or hereafter amended.

NEW SECTION. Sec. 2. There is added to chapter 82.24 RCW a new
section to read as follows:

There is hereby levied and there shall be collected by the department of
revenue from the persons mentioned in and in the manner provided by this
chapter, as now or hereafter amended, an excise tax upon the sale, use,
consumption, handling, possession, or distribution of cigarettes in an
amount equal to the rate of one mill per cigarette, but the provisions of
RCW 82.24.070 allowing dealers compensation for affixing stamps shall not
apply to this additional tax. Instead, wholesalers and retailers subject to the
provisions of this chapter shall be allowed as compensation for their services
in affixing the stamps for the additional tax required by this section a sum
equal to one percent of the value of the stamps for such additional tax pur-
chased or affixed by them.

All money derived from such tax shall be paid to the state treasurer and
credited to the state general fund.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) Section 43.61.050, chapter 8, Laws of 1965, section 35, chapter 18,
Laws of 1970 ex. sess., section 23, chapter 115, Laws of 1975-'76 2nd ex.
sess. and RCW 43.61:050;

(2) Section 1, chapter 180, Laws of 1949, section 1, chapter 13, Laws of
1950 ex. sess., section 108, chapter 154, Laws of 1973 Ist ex. sess. and
RCW 73.32.020;

(3) Section 2, chapter 180, Laws of 1949, section 1, chapter 7, Laws of
1951 and RCW 73.32.030;

(4) Section 3, chapter 180, Laws of 1949, section 2, chapter 123, Laws
of 1975-'76 2nd ex. sess. and RCW 73.32.040;

(5) Section 1, chapter 325, Laws of 1955 and RCW 73.32.043;

(6) Section 1, chapter 208, Laws of 1953 and RCW 73.32.045;

(7) Sections 4 through 7, chapter 180, Laws of 1949 and RCW 73.32-
.050 through 73.32.080;

(8) Section 1, chapter 12, Laws of 1950 ex. sess. and RCW 73.32.085;

(9) Section 8, chapter 180, Laws of 1949 and RCW 73.32.120;

(10) Section I, chapter 41, Laws of 1973, section 1, chapter 173, Laws
of 1974 ex. sess. and RCW 73.32.130;
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(11) Section 9, chapter 180, Laws of 1949, section 3, chapter 272, Laws
of 1959 and RCW 73.32.140;

(12) Sections 10 through 12, chapter 180, Laws of 1949 and RCW 73-
.32.150 through 73.32.170;

(13) Section 1, chapter 231, Laws of 1951 and RCW 73.32.180;

(14) Sections 13 and 14, chapter 180, Laws of 1949 and RCW 73.32-
.900 and 73.32.910;

(15) Section 1, chapter 292, Laws of 1955, section 109, chapter 154,
Laws of 1973 1st ex. sess. and RCW 73.33.010;

(16) Section 2, chapter 292, Laws of 1955, section 110, chapter 154,
Laws of 1973 Ist ex. sess. and RCW 73.33.020;

(17) Sections 3 through 11, chapter 292, Laws of 1955 and RCW 73-
.33.030 through 73.33.110;

(18) Section 12, chapter 292, Laws of 1955, section 1, chapter 147,
Laws of 1959 and RCW 73.33.120;

(19) Section 13, chapter 292, Laws of 1955 and RCW 73.33.900;

(20) Section 1, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.010;

(21) Section 2, chapter 154, Laws of 1972 ex. sess., section 1, chapter
273, Laws of 1975 Ist ex. sess. and RCW 73.34.020;

(22) Section 3, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.030;

(23) Section 4, chapter 154, Laws of 1972 ex. sess., section 3, chapter
123, Laws of 1975-'76 2nd ex. sess. and RCW 73.34.040;

(24) Section 5, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.050;

(25) Section 6, chapter 154, Laws of 1972 ex. sess., section 4, chapter
123, Laws of 1975-'76 2nd ex. sess. and RCW 73.34.060;

(26) Section 9, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.080;

(27) Section 10, chapter 154, Laws of 1972 ex. sess., section 2, chapter
273, Laws of 1975 Ist ex. sess. and RCW 73.34.090;

(28) Section 11, chapter 154, Laws of 1972 ex. sess., section 5, chapter
123, Laws of 1975-'76 2nd ex. sess. and RCW 73.34.100;

(29) Section 12, chapter 154, Laws of 1972 ex. sess., section 6, chapter
123, Laws of 1975-'76 2nd ex. sess. and RCW 73.34.110;

(30) Section 13, chapter 154, Laws of 1972 ex. sess., section 2, chapter
173, Laws of 1974 ex. sess., section 3, chapter 273, Laws of 1975 Ist ex.
sess. and RCW 73.34.120; and
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(31) Section 14, chapter 154, Laws of 1972 ex. sess. and RCW
73.34.900.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979. .
Filed in Office of Secretary of State April 25, 1979.

CHAPTER 60
[Senate Bill No. 2297]
HIGHER EDUCATION ASSISTANCE AUTHORITY

AN ACT Relating to higher education; creating a new section; and repealing sections 1
through 25, chapter 120, Laws of 1973 1st ex. sess. and RCW 28B.17.010 through
28B.17.210.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. Sections | through 25, chapter 120, Laws
of 1973 Ist ex. sess. and RCW 28B.17.010 through 28B.17.210 are each
hereby repealed.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 61
[Substitute Senate Bill No. 2301]
PERSONAL SERVICE CONTRACTS

AN ACT Relating to personal service contracts; amending section 1, chapter 191, Laws of
1974 ex. sess. as amended by section 44, chapter ... (House Bill No. 848), Laws of 1979
and RCW 39.29.010; and adding new sections to chapter 191, Laws of 1974 ex. sess. and
to chapter 39.29 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 191, Laws of
1974 ex. sess. and to chapter 39.29 RCW a new section to read as follows:

It is the intent of this chapter to provide for a comprehensive legislative
review of all personal service contracts negotiated within state government,
unless specifically exempted under this chapter, and to centralize executive
supervision of these expenditures by the office of financial management.

NEW SECTION. Sec. 2. There is added to chapter 191, Laws of 1974
ex. sess. and to chapter 39.29 RCW a new section to read as follows:
As used in this chapter:
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(1) "Personal service contract” means an agreement, or any amendment
or renewal thereto, with an independent contractor for the rendering of
personal services to the state.

(2) "Personal service" means performing a specific study, project, or
task which requires professional or technical expertise.

(3) "Agency" means any state officer or activity of the executive and
judicial branches of state government, including state agencies, depart-
ments, offices, divisions, boards, commissions, and educational, correctional,
and other types of institutions.

Sec. 3. Section 1, chapter 191, Laws of 1974 ex. sess. as amended by
section 44, chapter ... (House Bill No. 848), Laws of 1979 and RCW 39-
.29.010 are each amended to read as follows:

((Omand-afterJuly—24,1974)) All personal service contracts, including
renewals and amendments of existing contracts, entered into by any state
officer or activity of the executive and judicial branches of state govern-
ment, including state agencies, departments, offices, divisions, boards, com-
missions, and educational, correctional and other types of institutions, shall
be filed with the office of financial management and the legislative budget
committee at least ten days prior to the date any work commences under
such contracts regardless of the source of funds. The director of financial
management may exempt on a limited basis specific classes of personal
service contracts involving activities of the executive and judicial branches
after preparation of documented justification and consultation with the leg-
islative budget committee: PROVIDED, That approval of the exemption is
granted prior to commencement of the contract work.

In special emergency cases when work commencement is clearly a major
and overriding factor and immediate contract action is mandatory, filing
may be delayed for personal service contracts involving executive and judi-
cial branches by the director of financial management after consultation
with the legislative auditor: PROVIDED, That such filing shall be made
prior to commencement of the contract work with documented justification
for the filing delay.

Standing and other committees of the legislature and officers or em-
ployees of the legislative branch shall file personal service contracts with the
legislative budget committee and the office of financial management in ac-
cordance with the ten day time limitation set forth in this section. ((Fhis

requirement-conforms—with—tegistative-intent—that—att-personat-service—con=
ted ] bt b odi l

T tstati rew:)) Requests by legislative committees or per-
sonnel for either exemptions or delays in filing individual personal service
contracts shall be forwarded to the legislative budget committee for review
and maintenance of a central control file for use in preparation of summary
reports on personal service contracts as directed by the legislature. Filing of
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personal service contracts delayed for emergency purposes shall be made not
more than five days after commencement of the contract work involved.

NEW SECTION. Sec. 4. There is added to chapter 191, Laws of 1974
ex. sess. and to chapter 39.29 RCW a new section to read as follows:

This chapter does not apply to:

(1) Contracts specifying a fee of less than two thousand five hundred
dollars if the total of such contracts from that agency with the contractor
within a twelve-month period does not exceed two thousand five hundred
dollars;

(2) Contracts awarded through competitive bids if the bidding follows a
formal, documented bid procedure and if the request for bids is advertised
through the media normally used by the particular service being sought:
PROVIDED, That for management purposes, the office of financial man-
agement may require the filing of certain contracts exempted under this
subsection;

(3) Contracts where the contracting agency recognizes that an employ-
ee—employer relationship exists;

(4) Contracts awarded to companies that furnish a service where the
tariff is established by the utilities and transportation commission or other
public entity;

(5) Intergovernmental agreements awarded to any public corporation,
whether federal, state, or local and any department, division, or subdivision
thereof; and

(6) Contracts awarded for services to be performed for a standard fee,
when the standard fee is established by the contracting agency or any other
public corporation and a like contract is available to all qualified applicants.

Passed the Senate April 2, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 62

[Senate Bill No. 2385]
FUNERAL SERVICES COST INFORMATION DISCLOSURE

AN ACT Relaling to funeral directors; and adding a new section to chapter 18.39 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. There is added to chapter 18.39 RCW a
new section to read as follows:

(1) Every licensed funeral director, his agent, or his employee shall give,
or cause to be given, to the person making funeral arrangements or arrang-
ing for shipment, transportation, or other disposition of a deceased person:
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(a) If requested by telephone, accurate information regarding the retail
prices of funeral merchandise and services offered for sale by that funeral
director; and

(b) At the time such arrangements are completed or prior to the time of
rendering the service, a written, itemized statement showing to the extent
then known the price of merchandise and service that such person making
such arrangements has selected, the price of supplemental items of service
and merchandise, if any, and the estimated amount of each item for which
the funeral service firm will advance money as an accommodation to the
person making such funeral arrangements.

(2) No such funeral director, his agent, or his employee, shall bill or
cause to be billed any item that is referred to as a "cash advanced” item
unless the net amount paid for such item by the funeral director is the same
amount as is billed to such funeral director.

Passed the Senate March 21, 1979,

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 63

[Engrossed Senate Bill No. 2492]
TELEPHONE SERVICE——TELECOMMUNICATION DEVICE INSTALLATIONS
FOR THE DEAF

AN ACT Relating to handicapped persons; adding a new section to chapter 70.54 RCW; and
creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that many citizens of
this state who are unable to utilize telephone services in a regular manner
due to hearing defects are able to communicate by teletypewriters where
hearing is not required for communication. Hence, it is the purpose of sec-
tion 2 of this act to require that telecommunication devices for the deaf be
installed.

NEW SECTION. Sec. 2. There is added to chapter 70.54 RCW a new
section to read as follows:

(1) For the purpose of this section "telecommunication device” means
an instrument for telecommunication in which speaking or hearing is not
required for communicators.

(2) The county legislative authority of each fourth class or larger county
and the governing body of each city with a population in excess of 10,000
shall provide by July 1, 1980 for a telecommunication device in their juris-
diction or through a central dispatch office that will assure access to police,
fire, or other emergency services.
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(3) The county legislative authority of each fifth class or smaller county
shall by July 1, 1980 make a determination of whether sufficient need exists
with their respective counties to require installation of a telecommunication
device. Reconsideration of such determination will be made at any future
date when a deaf individual indicates a need for such an instrument.

Passed the Senate April 16, 1979.

Passed the House April 9, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 64
[Engrossed Senate Bill No. 2565]
POLLING PLACES——ACCESSIBILITY FOR HANDICAPPED PERSONS
AN ACT Relating to handicapped persons; adding a new chapter to Title 29 RCW; and pro-
viding effective dates.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. The intent of this chapter is to require
county auditors to make reasonable efforts to designate and use locations
for polling places which are accessible to handicapped persons, to include
the following actions:

(1) Make minor, inexpensive modifications such as installation of tem-
porary ramps or relocation of booths within buildings, where indicated;

(2) Designation of new, accessible polling places to replace those with
poor facilities; and

(3) Continued use of locations which are accessible to people with
disabilities. ,

NEW SECTION. Sec. 2. Each county auditor shall report in writing to
the secretary of state within one year after the effective date of this act with
a list of precincts which do not have a polling place accessible to handi-
capped persons. The auditor shall indicate what efforts have been made
pursuant to section | of this act to provide accessible places in such
precincts.

NEW SECTION. Sec. 3. The secretary of state, in consultation with
the state building code advisory council, shall adopt guidelines by January
1, 1980, for accessibility of polling places as required by this chapter.

NEW SECTION. Sec. 4. Each state agency and entity of local govern-
ment shall permit the use of any of its buildings and the most suitable lo-
cations therein as polling places when required by a county auditor to
provide accessible places in each precinct.
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NEW SECTION. Sec. 5. County auditors shall, as feasible, solicit and
use the assistance of disabled voters in reviewing sites and recommending
inexpensive remedies to improve accessibility.

NEW SECTION. Sec. 6. Accessible polling places shall be provided as
soon as feasible and the goal shall be to provide such places prior to the
1980 general election.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 29 RCW.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 25, 1979.

Filed in Office of Secretary of State April 25, 1979.

CHAPTER 65
[Engrossed Senate Bill No. 2106]
PERSONAL EXEMPTIONS——ELIGIBLE PERSONS——PROPERTY

AN ACT Relating to personal exemptions; and amending section 253, page 178, Laws of 1854
as last amended by section 13, chapter 154, Laws of 1973 Ist ex. sess. and RCW
6.16.020. :

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 253, page 178, Laws of 1854 as last amended by sec-
tion 13, chapter 154, Laws of 1973 1st ex. sess. and RCW 6.16.020 are
each amended to read as follows:

The following personal property shall be exempt from execution and at-
tachment, except as hereinafter specially provided:

(1) All wearing apparel of every person and family, but not to exceed
five hundred dollars in value in furs, jewelry, and personal ornaments for
any person.

(2) All private libraries not to exceed five hundred dollars in value, and
all family pictures and keepsakes.

(3) To each ((houschotder)) person or family, (a) ((his)) the person's or
family's household goods, appliances, furniture and home and yard equip-
ment, not to exceed one thousand dollars in value;

(b) provisions and fuel for the comfortable maintenance of such
((houschotdand)) person or family for three months; and

(c) other property not to exceed four hundred dollars in value, of which
not more than one hundred dollars in value may consist of cash, bank ac-
counts, savings and loan accounts, stocks, bonds, or other securities.

(4) To ((a)) any person or family ((net-a—houschotder,—other—property
hrermdhred—dothars—; I . - cash— _savi
toamaccounts—stocks;bonds;orother—securities)), one motor vehicle which
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is used for personal transportation, not to exceed seven hundred and fifty
dollars in value.

(5) To a farmer, farm trucks, farm stock, farm tools, farm equipment,
supplies and seed, not to exceed one thousand five hundred dollars in value.

(6) To a physician, surgeon, attorney, clergyman, or other professional
((mam;is)) person, the person's library, office furniture, office equipment
and supplies, not to exceed one thousand five hundred dollars in value.

(7) To any other person, the tools and instruments and materials used to
carry on his or her trade for the support of himself or herself or family, not
to exceed one thousand five hundred dollars in value.

The property referred to in the foregoing subsection (3) shall be selected
by ((the-husband—or-wife—if—presentand-in—caseneither-husbandnor-wife
norotherperson—entitted—to-the—exemption—shatt-be)) any adult member of

the family on behalf of the family or the person, if present, and in case no
adult member of the family or person is present to make the selection, then
the sherifl or the director of public safety shall make a selection equal in
value to the applicable exemptions above described and he shall return the
same as exempt by inventory. Any selection made as above provided shall
be prima facie evidence (a) that the property so selected is exempt from
execution and attachment, and (b) that the property so selected is not in
excess of the values specified for the exemptions. Except as above provided,
the exempt property shall be selected by the person claiming the exemption.
No person shall be entitled to more than one exemption under the provisions
of the foregoing subsections (5), (6) and (7).

For purposes of this section "value" shall mean the reasonable market
value of the article or item at the time of its selection, and shall be of the
debtor's interest therein, exclusive of all liens and encumbrances thereon.

Wages, salary, or other compensation regularly paid for personal ser-
vices rendered by the person claiming the exemption may not be claimed as
exempt under the foregoing provisions, but the same may be claimed as ex-
empt in any bankruptcy or insolvency proceeding to the same extent as al-
lowed under the statutes relating to garnishments.

No property shall be exempt under this section from an execution issued
upon a judgment for all or any part of the purchase price thereof, or for any
tax levied upon such property.

Passed the Senate April 16, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.
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CHAPTER 66

[Senate Bill No. 2130]
EDUCATIONAL SERVICE DISTRICTS——SERVICES PROVIDED TO PUBLIC AND
PRIVATE SCHOOLS

AN ACT Relating to services provided by educational service districts to public and private
schools; amending section 11, chapter 282, Laws of 1971 ex. sess. as amended by section
16, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.21.086; amending section
28A.58.107, chapter 223, Laws of 1969 ex. sess. as last amended by section 1, chapter 26,
Laws of 1971 and RCW 28A.58.107; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 11, chapter 282, Laws of 1971 ex. sess. as amended
by section 16, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.21-
.086 are each amended to read as follows:

In addition to other powers and duties as provided by law, every educa-
tional service district board shall:

(1) Comply with rules or regulations of the state board of education and
the superintendent of public instruction.

(2) If the district board deems necessary, establish and operate for the
schools within the boundaries of the educational service district a depository
and distribution center for films, tapes, charts, maps, and other instructional
material as recommended by the school district superintendents within the
service area of the educational service district: PROVIDED, That the dis-
trict may also provide the services of the depository and distribution center
to private schools within the district so long as such private schools pay such
fees that reflect actual costs for services and the use of instructional mate-
rials as may be established by the educational service district board.

(3) Establish cooperative service programs for school districts within the
educational service district and joint purchasing programs for schools within
the educational service district pursuant to RCW 28A.58.107(3), as now or
hereafter amended: PROVIDED, That on matters relating to cooperative
service programs the board and superintendent of the educational service
district shall seek the prior advice of the superintendents of local school
districts within the educational service district.

Sec. 2. Section 28A.58.107, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 26, Laws of 1971 and RCW 28A.58.107 are
each amended to read as follows:

Every board of directors, unless otherwise specifically provided by law,
shall:

(1) Provide for the expenditure of a reasonable amount for suitable
commencement exercises;

(2) In addition to providing free instruction in lip reading for children
handicapped by defective hearing, make arrangements for free instruction
in lip reading to adults handicapped by defective hearing whenever in its
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judgment such instruction appears to be in the best interests of the school
district and adults concerned;

(3) Join with boards of directors of other school districts or an educa-
tional service district pursuant to RCW 28A.21.086(3), as now or hereafter
amended, or both such school districts and educational service district in
buying supplies, equipment and services by establishing and maintaining a
joint purchasing agency, or otherwise, when deemed for the best interests of
the district, any joint agency formed hereunder being herewith authorized
and empowered to issue interest bearing warrants in payment of any obli-
gation owed: PROVIDED, HOWEVER, That those agencies issuing inter-
est bearing warrants shall assign accounts receivable in an amount equal to
the amount of the outstanding interest bearing warrants to the county trea-
surer issuing such interest bearing warrants: PROVIDED FURTHER,
That the joint purchasing agency may cooperate with and jointly make
purchases with private schools of ((educationat)) supplies, equipment, and
services so long as such private schools pay their proportionate share of the
costs involved in such purchases; and

(4) Prepare budgets as provided for in chapter 28A.65 RCW.

NEW SECTION. Sec. 3. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate April 16, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 67

[Senate Bill No. 2295]
OBSOLETE FUNDS AND ACCOUNTS——DISESTABLISHMENT

AN ACT Relating to state government; disestablishing obsolete funds and accounts; amending
section 18, chapter 169, Laws of 1935 and RCW 19.28.330; amending section 1, chapter
123, Laws of 1975 Ist ex. sess. and RCW 43.22.500; amending section 43.79.330, chapter
8, Laws of 1965 and RCW 43.79.330; amending section 43.82.090, chapter 8, Laws of
1965 and RCW 43.82.090; amending section 71.02.390, chapter 25, Laws of 1959 and
RCW 71.02.390; amending section 72.05.150, chapter 28, Laws of 1959 as amended by
section 181, chapter 141, Laws of 1979 and RCW 72.05.150; amending section 3, chapter
63, Laws of 1971 ex. sess. as last amended by section 1, chapter 53, Laws of 1975 and
RCW 74.13.106; amending section 4, chapter 63, Laws of 1971 ex. sess. and RCW 74-
.13.109; amending section 11, chapter 63, Laws of 1971 ex. sess. and RCW 74.13.130;
amending section 1, chapter 332, Laws of 1959 as amended by section 7, chapter 207,
Laws of 1971 ex. sess. and RCW 76.04.510; amending section 8, chapter 207, Laws of
1971 ex. sess. as amended by section 4, chapter 24, Laws of 1973 Ist ex. sess. and RCW
76.04.515; amending section 9, chapter 233, Laws of 1951 and RCW 76.06.110; amend-
ing section 3, chapter 116, Laws of 1947 as last amended by section 1, chapter 12, Laws
of 1963 and RCW 76.40.030; creating new sections; repealing section 28A.47.150, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.150; repealing section 28A.47.160, chapter
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223, Laws of 1969 ex. sess. and RCW 28A.47.160; repealing section 28A.47.425, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.425; repealing section 28A.47.430, chapter
223, Laws of 1969 ex. sess. and RCW 28A.47.430; repealing section 43.31.600, chapter 8,
Laws of 1965 and RCW 43.31.600; repealing section 43.31.610, chapter 8, Laws of 1965
and RCW 43.31.610; repealing section 2, chapter 172, Laws of 1965 ex. sess. and RCW
43.83.072; repealing section 6, chapter 172, Laws of 1965 ex. sess. and RCW 43.83.080;
repealing section 2, chapter 148, Laws of 1967 ex. sess. and RCW 43.83.092; repealing
section 6, chapter 148, Laws of 1967 ex. sess., section 1, chapter 187, Laws of 1969 ex.
sess. and RCW 43.83.100; repealing sections 1 through 7, chapter 262, Laws of 1971 ex.
sess. and RCW 47.44.080 through 47.44.140; repealing section 47.60.070, chapter 13,
Laws of 1961 and RCW 47.60.070; repealing section 47.60.180, chapter 13, Laws of 1961
and RCW 47.60.180; repealing section 47.60.190, chapter 13, Laws of 1961 and RCW
47.60.190; repealing section 72.01.160, chapter 28, Laws of 1959, section 151, chapter
141, Laws of 1979 and RCW 72.01.160; repealing section 72.08.070, chapter 28, Laws of
1959 and RCW 72.08.070; repealing section 1, chapter 230, Laws of 1949 and RCW 72-
.99.010; repealing section 2, chapter 230, Laws of 1949 and RCW 72.99.020; repealing
section 3, chapter 230, Laws of 1949 and RCW 72.99.030; repealing section 4, chapter
230, Laws of 1949, section 36, chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99-
.040; repealing section 5, chapter 230, Laws of 1949 and RCW 72.99.050; repealing sec-
tion 6, chapter 230, Laws of 1949 and RCW 72.99.060; repealing section 1, chapter 299,
Laws of 1957 and RCW 72.99.170; repealing section 2, chapter 299, Laws of 1957 and
RCW 72.99.180; repealing section 3, chapter 299, Laws of 1957 and RCW 72.99.190; re-
pealing section 5, chapter 299, Laws of 1957 and RCW 72.99.210; repealing section 6,
chapter 299, Laws of 1957 and RCW 72.99.220; repealing section 74.08.375, chapter 26,
Laws of 1959 and RCW 74.08.375; repealing section 21, chapter 164, Laws of 1971 ex.
sess., section 19, chapter 183, Laws of 1973 st ex. sess. and RCW 74.20A.210; repealing
section 77.12.180, chapter 36, Laws of 1955 and RCW 77.12.180; repealing section 1,
chapter 279, Laws of 1955, section 1, chapter 62, Laws of 1957 and RCW 79.24.200; re-
pealing section 2, chapter 279, Laws of 1955, section 2, chapter 62, Laws of 1957 and
RCW 79.24.210; repealing section 3, chapter 22, Laws of 1951, section 3, chapter 279,
Laws of 1955, section 3, chapter 62, Laws of 1957 and RCW 79.24.220; repealing section
4, chapter 22, Laws of 1951, section 4, chapter 279, Laws of 1955 and RCW 79.24.230;
repealing section 5, chapter 279, Laws of 1955, section 4, chapter 62, Laws of 1957 and
RCW 79.24.240; repealing section 6, chapter 279, Laws of 1955 and RCW 79.24.250; re-
pealing section 7, chapter 22, Laws of 1951, section 3, chapter 187, Laws of 1953, section
7, chapter 279, Laws of 1955, section 5, chapter 62, Laws of 1957 and RCW 79.24.260;
repealing section 8, chapter 279, Laws of 1955, section 6, chapter 62, Laws of 1957 and
RCW 79.24.270; repealing section 7, chapter 62, Laws of 1957 and RCW 79.24.280; re-
pealing section 8, chapter 233, Laws of 1951 and RCW 76.06.100; repealing section 10,
chapter 233, Laws of 1951 and RCW 76.06.120; repealing section 1, chapter 140, Laws of
1953, section 7, chapter 107, Laws of 1979 and RCW 76.40.015; repealing section 13,
chapter 140, Laws of 1953, section 8, chapter 107, Laws of 1979 and RCW 76.40.016;
repealing section 5, chapter 136, Laws of 1973 and RCW 76.42.040; repealing section 6,
chapter 136, Laws of 1973 and RCW 76.42.050; repealing section 4, chapter 299, Laws of
1957, section 38, chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99.200; providing
effective dates; and providing an expiration date.

Be it cnacted by the Legislature of the State of Washington:

Scction 1. Scction 18, chapter 169, Laws of 1935 and RCW 19.28.330
are cach amended to read as follows:

All sums reccived from licenses, permit fees, or other sources, herein
shall be paid to the state treasurer ((as—ex—officio—custodian—thercof)) and
((by—him—as—such—custodiam;)) placed in a special fund designated as the
"electrical license fund,” and by him paid out upon vouchers duly and reg-
ularly issued therefor and approved by the director of labor and industries
or the director's designee following determination by the board of electrical
examiners that the sums are necessary to accomplish the intent of chapter

[1186)



WASHINGTON LAWS, 1979 Ist Ex. Sess Ch. 67

19.28 RCW. The ((said)) treasurer ((as—ex-offictocustoditamrof-satd—fund))
shall keep an accurate record of payments into, or receipts of, said fund,

and of all disbursements therefrom. ((Satd—fund—shat-be—charged—with—its
pro-rata—sharc-of-thc—cost-of administering—saidfund—tobedetermined-by

state:))

Sec. 2. Section 1, chapter 123, Laws of 1975 Ist ex. sess. and RCW 43-
.22.500 are each amended to read as follows:

((Fhere—is—hereby—created—withinthe-state-treasuryarevolving—fund-—to
beknownas-the"“department-of-faborand-industrres revotving fund™;—whreh
shat-beused-by-the-directorof)) The department of labor and industries, to

defray the costs of printing, reprinting, or distributing printed matter issued
by the department of labor and industries including, but not limited to, the
matters listed in RCW 43.22.505((—Fhe—departmentoftaborand—indus=
tries)), may charge a fee for such publications in an amount which will re-
imburse the department for the costs of printing, reprinting, and
distributing such publications: PROVIDED, That every person subject to
regulation by the department may upon request receive without charge one
copy per year of any publication printed pursuant to RCW 43.22.505
whenever such person is affected by any statute, rule or regulation printed
therein. All fees collected shall be deposited in the ((department-oftabor
fdustr trimre—fumd— ] L Fect; "
Pt biectimalt i ‘ 88 REW g

suchfund)) state treasury to the credit of the appropriate fund or account.

Sec. 3. Section 43.79.330, chapter 8, Laws of 1965 and RCW 43.79.330
are each amended to read as follows:

All moneys to the credit of the following state funds on the first day of
August, 1955, and all moneys thereafter paid to the state treasurer for or to
the credit of such funds, are hereby transferred to the following accounts in
the state general fund, the creation of which is hereby authorized:

(1) Capitol building construction fund moneys, to the capitol building
construction account;

(2) Cemetery fund moneys, to the cemetery account;

(3) ((Gommcmai—fccd-fund—mon:ys—to—thc—cmnmcrcmi—fccd—accmt‘

£6))) Feed and fertilizer fund moneys, to the feed and fertilizer account;

(P Fertitizeragricutturat-mineratand-times—fund-moneys—to-thefer-
titrzeragriculturat mmerat-and-imesaccount;

€8})) (4) Forest development fund moneys, to the forest development
account;
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((69)) (5) Harbor improvement fund moneys, to the harbor improve-
ment account;

( .. . . : i
. E .j 5 . g : )

1)) (6) Investment reserve fund moneys, to the investment reserve
account;

((62))) (7) Lewis river hatchery fund moneys, to the Lewis river
hatchery account;

(((+3))) (8) Millersylvania Park current fund moneys, to the
Millersylvania Park current account;

« - pection—fimd ot .

hoot-buitd: . :

7)) (9) Puget Sound pilotage fund moneys, to the Puget Sound pi-
lotage account;

((618))) (10) Real estate commission fund moneys, to the real estate
commission account;

((69))) (11) Reclamation revolving fund moneys, to the reclamation
revolving account;

((£20)Sced—fund-moneysto-thesced-account;

. . . : .

S (21) - oatcd . ’ 3 .

£22))) (12) University of Washington building fund moneys, to the
University of Washington building account; and

(« . . . . -

. (23) 3 ’ gtom™ . ) B

ll ‘l i I Y ’ 3 g

24))) (13) State College of Washington building fund moneys, to the
Washington State University building account((;
”.E .i 'l —mrd )

. : .

I 'lEI' ) TCTECTCY . 3 L

Scc. 4. Section 43.82.090, chapter 8, Laws of 1965 and RCW 43.82.090
are cach amended to read as follows: .

« . L .
l ot lll" . . Fjlu.l hich-—shat
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. . . S
fveriod Fl . o] . gF hich h-bond gt Fand
for-stx-months—after-thecomptetionmof-such—constructions)) All such bonds

shall be designated as to the project for which they are issued and the pro-
ceeds thereof shall be used solely for that project, and for the payment of
the expense incurred in the printing, issuance and sale of such bonds and to
pay interest on such bonds for the period aforesaid.

The state finance committee is authorized to invest the proceeds from
the sale of such bonds in short term securities of the United States govern-
ment: PROVIDED, That such investment will not impede the orderly
progress of the project for which the bonds were issued. The interest from
such investments shall be deposited in the general administration bond re-
demption fund to the credit of the particular project involved.

Sec. 5. Section 71.02.390, chapter 25, Laws of 1959 and RCW 71.02-
.390 are each amended to read as follows:

Advance remittances of ((such)) hospitalization charges ((may-beheld

y el i . i . )
? l peTet P23 )
ect—and lll . hart—frrrmish-suitabl lll
cottaterat-for-their-safeckeeping—Such—funds)) required under RCW 71.02-
411 shall be transmitted to the state treasurer for deposit in the general
fund ((after-being-hetd-fortheabovepurpose)).

Sec. 6. Section 72.05.150, chapter 28, Laws of 1959 as amended by
~ section 181, chapter 141, Laws of 1979 and RCW 72.05.150 are each
amended to read as follows:

The department shall have power to acquire, establish, maintain, and
operate "minimum security” facilities for the care, custody, education, and
treatment of children with less serious behavior problems. Such facilities
may include parental schools or homes, farm units, and forest camps. Ad-
mission to such minimum security facilities shall be by juvenile court com-
mitment or by transfer as herein otherwise provided. In carrying out the
purposes of this section, the department may establish or acquire the use of
such facilities by gift, purchase, lease, contract, or other arrangement with
existing public entities, and to that end the secretary may execute necessary
leases, contracts, or other agreements. In establishing forest camps, the de-
partment may contract with other divisions of the state and the federal
government; including, but not limited to, the ((statedtvistomrofforestry))
department of natural resources, the state parks and recreation commission,
the U.S. forest service, and the national park service, on a basis whereby
such camps may be made as nearly as possible self—sustaining. Under any
such arrangement the contracting agency shall reimburse the department
for the value of services which may be rendered by the inmates of a camp

((andattsuchreimbursements-shatt-becredited-to-a"forest camprevolving:
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Sec. 7. Section 3, chapter 63, Laws of 1971 ex. sess. as last amended by
section |, chapter 53, Laws of 1975 and RCW 74.13.106 are each amended
to read as follows:

All fees paid for adoption services pursuant to RCW 26.32.115 and 74-

.13.100 through 74.13.145 shall be credited to ((amadoption—support—ac-
count,—hereby—<reated;—m)) the general fund. Expenses incurred in
connection with supporting the adoption of hard to place children shall be
paid by warrants drawn against such ((aecount—TFhe—sceretarymay—also
c ; ) ; l c e b
b £ chitdremimf ] +chitd . l
hisotd - furrther—th forth—mREW-_T413

—160)) appropriations as may be available. The secretary may for such pur-
poses, contract with any public agency or licensed child placing agency
and/or adoptive parent and is authorized to accept funds from other sources
including federal, private, and other public funding sources to carry out
such purposes.

The secretary shall actively seek, where consistent with the policies and
programs of the department, and shall make maximum use of, such federal
funds as are or may be made available to the department for the purpose of
supporting the adoption of hard to place children. The secretary may, if
permitted by federal law, deposit federal funds for adoption support, aid to
adoptions, or subsidized adoption in the ((adoption—support-account-of-the))
general fund and may use such funds, subject to such limitations as may be
imposed by federal or state law, to carry out the program of adoption sup-
port authorized by RCW 26.32.115 and 74.13.100 through 74.13.145.

((‘Fhe—sceretarymay—aiso—deposit—in—such—account—and-—disburse—there-

; Hoif I : ederal i rohudi bh l
X foumdationswhict I +fort] e 2 dont;
i =32 13- 13+457))

Sec. 8. Section 4, chapter 63, Laws of 1971 ex. sess. and RCW 74.13-
.109 are cach amended to read as follows:

The secretary shall issue rules and regulations to assist in the adminis-
tration of the program of adoption support authorized by RCW 26.32.115
and 74.13.100 through 74.13.145.

Disbursements from the ((axdoption—support—account)) appropriations
available from the general fund shall be made pursuant to such rules and
regulations and pursuant to agreements conforming thereto to be made by
the secretary with parents for the purpose of supporting the adoption of
children in, or likely to be placed in, foster homes or child caring institu-
tions who are found by the secretary to be difficult to place in adoption be-
cause of physical or other reasons; including, but not limited to, physical or
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mental handicap, emotional disturbance, ethnic background, language, race,
color, age, or sibling grouping.

Such agreements shall meet the following criteria:

(1) The child whose adoption is to be supported pursuant to such agree-
ment shall be or have been a child hard to place in adoption.

(2) Such agreement must relate to a child who was or is residing in a
foster home or child—caring institution or a child who, in the judgment of
the secretary, is both eligible for, and likely to be placed in, either a foster
home or a child—caring institution.

(3) Such agreement shall provide that adoption support shall not con-
tinue beyond the time that the adopted child reaches twenty—one years of
age, becomes emancipated, dies, or otherwise ceases to need support, pro-
vided that if the secretary shall find that continuing dependency of such
child after such child reaches twenty—one years of age warrants the contin-
uation of support pursuant to RCW 26.32.115 and 74.13.100 through 74-
.13.145 the secretary may do so, subject to all the provisions of RCW
26.32.115 and 74.13.100 through 74.13.145, including annual review of the
amount of such support.

(4) Any prospective parent who is to be a party to such agreement shall
be a person who, while having the character, judgment, sense of responsi-
bility, and disposition which make him or her suitable as an adoptive parent
of such child, lacks the financial means fully to care for such hard to place
child.

Sec. 9. Section 11, chapter 63, Laws of 1971 ex. sess. and RCW 74.13-
.130 are each amended to read as follows:

If the secretary determines that a prospective adoptive parent or parents
cannot, because of limited financial means, pay the cost or the full cost of
an adoption proceeding for the adoption of a hard to place child who would
be eligible for support under RCW 26.32.115 and 74.13.100 through 74-
.13.145, the secretary may authorize the payment from the ((adoptionsup-
port-account)) appropriations available from the general fund of all or part
a reasonable attorney's fee to be determined by the superior court hearing
the adoption and court costs. The clerk of the court shall furnish the secre-
tary with a certified copy of the decree of adoption containing the finding as
to such attorney's fee.

In evaluating any such prospective parent's ability to pay the secretary
may use the same criteria for evaluating ability to pay which are to be used
by him in waiving, reducing, or deferring fees pursuant to RCW 74.13.103
plus the burdens likely to be assumed by such parent even after adoption
support is provided pursuant to RCW 26.32.115 and 74.13.100 through
74.13.145.

Sec. 10. Section 1, chapter 332, Laws of 1959 as amended by section 7,
chapter 207, Laws of 1971 ex. sess. and RCW 76.04.510 are each amended
to read as follows:
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ennial general fund appropriations to the department of natural resources
normally provide funds for the purpose of paying the emergency fire costs
and expenses incurred and/or approved by the department in forest fire
suppression or in reacting to any potential forest fire situation. When a de-
termination is made that the fire started in the course of or as a result of a
participating landowner operation, moneys expended from ((this—account))
such appropriations in the suppression of such fire shall be recovered from
the landowner contingency forest fire suppression account. The department
shall transmit to the state treasurer for deposit in the general ((contingeney
forestfiresuppression—=account)) fund any such moneys ((patd—outof-sard
account)) which are later recovered ((and-said)). Moneys recovered during
the biennium in which they are expended may be spent for purposes set
forth ((herein)) in this section during the ((current)) same biennium, with-
out reappropriation. ((Interfund-toanstoand-from-this-account)) Loans be-
tween the general fund and the landowner contingency forest fire
suppression account are authorized for emergency fire suppression. Such
loans shall not exceed the amount appropriated for emergency forest fire
suppression costs and shall bear interest at the then current rate of interest
as determined by the state treasurer.

Sec. 11. Section 8, chapter 207, Laws of 1971 ex. sess. as amended by
section 4, chapter 24, Laws of 1973 Ist ex. sess. and RCW 76.04.515 are
each amended to read as follows:

There is created a landowner contingency forest fire suppression account
which shall be a separate account in the general fund. This account shall be
for the purpose of paying emergency fire costs incurred or approved by the
department in the suppression of forest fires. When a determination is made
that the fire was started by other than a participating landowner operation,
moneys expended from this account in the suppression of such fire shall be
recovered from ((the-generat-contingency—forest)) such general fund appro-
priations as may be available for emergency fire suppression ((account))
costs. Moneys spent from this account shall be by appropriation. The de-
partment shall transmit to the state treasurer for deposit in the landowner
contingency forest fire suppression account any moneys paid out of said ac-
count which are later recovered, less reasonable costs of recovery, which
moneys may be expended for purposes set forth herein during the current
biennium, without reappropriation.

This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating forest landowners at
rates to be established by the department, but not to exceed five cents per
acre per year for such period of years as may be necessary to establish and
thereafter reestablish a balance in said account of one million dollars. The
assessments with respect to forest lands in western and eastern Washington
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may differ to equitably distribute the assessment based on emergency fire
suppression cost experience necessitated by participating landowner opera-
tions. Amounts assessed for this account shall be a lien upon the forest
lands with respect to which the assessment is made, and may be collected as
directed by the department in the same manner as forest patrol assessments.
This account shall be held by the state treasurer who is authorized to invest
so much of said account as is not necessary to meet current needs. Any in-
terest-earned on moneys from said account shall be deposited in and remain
a part of the account, and shall be computed as part of the same in deter-
mining the balance thereof. Interfund loans to and from this account are
authorized at the then current rate of interest as determined by the state
treasurer, provided that the effect of the loan is considered for purposes of
determining the assessments. Payment of emergency costs from this account
shall in no way restrict the right of the department to recover costs pursuant
to RCW 76.04.390 as now or hereafter amended, or other laws.

When the department determines that a forest fire was started in the
course of or as a result of a participating landowner operation, it shall noti-
fy the forest fire advisory board of such determination. Such determination
shall be final, unless, within ninety days of such notification, the forest.fire
advisory board or any interested party, serves a request for a hearing before
the department. Such hearing shall constitute a contested case under chap-
ter 34.04 RCW and any appeal therefrom shall be to the superior court of
Thurston county.

Sec. 12. Section 9, chapter 233, Laws of 1951 and RCW 76.06.110 are
each amended to read as follows:
All moneys collected under the provisions of RCW 76.06.070, together

with such moneys as may be ((appropriated-by-thetegistaturefor-thepur-
poses—of —thischapter;)) contributed by the federal government or by any
owner or agent, shall be dcposnted ((bythe—supervisortn—the—forest-insect
and—discase—controt)) in the state general fund((;—and—themoneys—therein
herebyaremadeavattable-to-the-board)) for the purposes of this chapter.

((Attunexpended-batancesremaining-in—satd—fund-shatcontinuetobe
avattable—for-thepurposes—of this—chapterand-shaltnot-revertto-the—state
generat-fund:))

Any additional revenue earmarked for the purposes of this chapter
which was not anticipated in the budget adopted by the legislature may be
deposited in the general fund and allotted as unanticipated receipts pursu-
ant to RCW 43.79.270 through 43.79.282 as now existing or hereafter
amended.

Sec. 13. Section 3, chapter 116, Laws of 1947 as last amended by sec-
tion I, chapter 12, Laws of 1963 and RCW 76.40.030 are each amended 4o
read as follows:

(1) Before any person may engage in log patrol activities he must have
an existing license from the state therefor. Before any license is issued the
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applicant must apply to the department of natural resources on a form to be
prescribed by said department. The application must contain the name and
address of the applicant or applicants, the name, type, and size of equip-
ment to be used, and the mailing address of the principal place of business
at which address process may be served upon the applicant. Before any li-
cense may be issued the applicant must execute and file with said depart-
ment, to be approved by it, a surety bond running to the state in the sum of
five thousand dollars, conditioned that the applicant will comply with all the
requirements of the laws of the state governing such activities, and will ac-
count for all stray logs taken into possession. Each application shall be ac-
companied by a remittance of one hundred dollars for each boat or truck to
be used or operated in such activities by the licensee or agent. All licenses
shall expire on June 30th following the date of issuance. The department
shall issue each applicant a license and shall also issue distinctive stickers or
other suitable devices for each piece of equipment listed in the application
identifying it as engaged in log patrol activities. A fee of four dollars shall
be paid for each pair of such stickers or devices used.

(2) All moneys received by the department under this chapter or chap-
ter 76.42 RCW shall be deposited in the general fund.

NEW SECTION. Sec. 14. (1) Unless otherwise specified in this 1979
act, all assets remaining in accounts and funds disestablished by this act
shall be transferred to the general fund.

(2) Any balance remaining in the account disestablished by section
18(7) of this 1979 act shall be transferred to the state building and higher
education bond redemption fund.

(3) This section shall expire after the indicated action is completed and
for record purposes on December 31, 1979.

NEW SECTION. Sec. 15. The special trust fund established in behalf
of Geither Horn by the thirty—eighth legislature, chapter 21, Laws of 1963
ex. sess. (page 1429, Laws of 1963 and 1963 ex. sess.) is disestablished.

NEW SECTION. Sec. 16. The special account designated in section 1,
chapter 146, Laws of 1963, as the Seattle armory fund is disestablished.

Any funds remaining in this account shall be transferred to the general
fund.

NEW SECTION. Secc. |7. Sections 15 and 16 of this 1979 act shall
expire after the indicated action has been completed and for record purpos-
es on December 31, 1979.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 28A.47.150, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.150;

(2) Section 28A.47.160, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.160;
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(3) Section 28A.47.425, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.425;

(4) Section 28A.47.430, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.430;

(5) Section 43.31.600, chapter 8, Laws of 1965 and RCW 43.31.600;

(6) Section 43.31.610, chapter 8, Laws of 1965 and RCW 43.31.610;

(7).Section 2, chapter 172, Laws of 1965 ex. sess. and RCW 43.83.072;

(8) Section 6, chapter 172, Laws of 1965 ex. sess. and RCW 43.83.080;

(9) Section 2, chapter 148, Laws of 1967 ex. sess. and RCW 43.83.092;

(10) Section 6, chapter 148, Laws of 1967 ex. sess., section 1, chapter
187, Laws of 1969 ex. sess. and RCW 43.83.100;

(11) Sections 1 through 7, chapter 262, Laws of 1971 ex. sess. and
RCW 47.44.080 through 47.44.140;

(12) Section 47.60.070, chapter 13, Laws of 1961 and RCW 47.60.070;

(13) Section 47.60.180, chapter 13, Laws of 1961 and RCW 47.60.180;

(14) Section 47.60.190, chapter 13, Laws of 1961 and RCW 47.60.190;

(15) Section 72.01.160, chapter 28, Laws of 1959, section 151, chapter
141, Laws of 1979 and RCW 72.01.160;

(16) Section 72.08.070, chapter 28, Laws of 1959 and RCW 72.08.070;

(17) Section 1, chapter 230, Laws of 1949 and RCW 72.99.010;

(18) Section 2, chapter 230, Laws of 1949 and RCW 72.99.020;

(19) Section 3, chapter 230, Laws of 1949 and RCW 72.99.030;

(20) Section 4, chapter 230, Laws of 1949, section 36, chapter 278,
Laws of 1975 1Ist ex. sess. and RCW 72.99.040;

(21) Section 5, chapter 230, Laws of 1949 and RCW 72.99.050;

(22) Section 6, chapter 230, Laws of 1949 and RCW 72.99.060;

(23) Section 1, chapter 299, Laws of 1957 and RCW 72.99.170;

(24) Section 2, chapter 299, Laws of 1957 and RCW 72.99.180;

(25) Section 3, chapter 299, Laws of 1957 and RCW 72.99.190;

(26) Section S, chapter 299, Laws of 1957 and RCW 72.99.210;

(27) Section 6, chapter 299, Laws of 1957 and RCW 72.99.220;

(28) Section 74.08.375, chapter 26, Laws of 1959 and RCW 74.08. 375

(29) Section 21, chapter 164, Laws of 1971 ex. sess., section 19, chapter
183, Laws of 1973 Ist ex. sess. and RCW 74.20A.210;

(30) Section 77.12.180, chapter 36, Laws of 1955 and RCW 77.12.180;

(31) Section 1, chapter 279, Laws of 1955, section 1, chapter 62, Laws
of 1957 and RCW 79.24.200;

(32) Section 2, chapter 279, Laws of 1955, section 2, chapter 62, Laws
of 1957 and RCW 79.24.210;

(33) Section 3, chapter 22, Laws of 1951, section 3, chapter 279, Laws
of 1955, section 3, chapter 62, Laws of 1957 and RCW 79.24.220;

(34) Section 4, chapter 22, Laws of 1951, section 4, chapter 279, Laws
of 1955 and RCW 79.24.230;
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(35) Section 5, chapter 279, Laws of 1955, section 4, chapter 62, Laws
of 1957 and RCW 79.24.240;

(36) Section 6, chapter 279, Laws of 1955 and RCW 79.24.250;

(37) Section 7, chapter 22, Laws of 1951, section 3, chapter 187, Laws
of 1953, section 7, chapter 279, Laws of 1955, section 5, chapter 62, Laws
of 1957 and RCW 79.24.260;

(38) Section 8, chapter 279, Laws of 1955, section 6, chapter 62, Laws
of 1957 and RCW 79.24.270; and

(39) Section 7, chapter 62, Laws of 1957 and RCW 79.24.280.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 233, Laws of 1951 and RCW 76.06.100;

(2) Section 10, chapter 233, Laws of 1951 and RCW 76.06.120;

(3) Section 1, chapter 140, Laws of 1953, section 7, chapter 107, Laws
of 1979 and RCW 76.40.015;

(4) Section 13, chapter 140, Laws of 1953, section 8, chapter 107, Laws
of 1979 and RCW 76.40.016;

(5) Section 5, chapter 136, Laws of 1973 and RCW 76.42.040; and

(6) Section 6, chapter 136, Laws of 1973 and RCW 76.42.050.

NEW SECTION. Sec. 20. Section 4, chapter 299, Laws of 1957, sec-
tion 38, chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99.200 are
each repealed.

This section shall take effect July I, 1980.

NEW SECTION. Sec. 21. Sections 12, 13, and 19 of this 1979 act shall
take effect on July 1, 1981.

NEW SECTION. Sec. 22. If any provision of this 1979 act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the Senate April 17, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 68

[Engrossed Senate Bill No. 2314]
SECURITIES

AN ACT Relating to securities; amending section 60, chapter 282, Laws of 1959 as last
amended by section 3, chapter 130, Laws of 1979 and RCW 21.20.005; amending section

" 4, chapter 282, Laws of 1959 as last amended by section 2, chapter 84, Laws of 1975 1st
ex. sess. and RCW 21.20.040; amending section 5, chapter 282, Laws of 1959 as last
amended by section 3, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.050;
amending section 7, chapter 282, Laws of 1959 as last amended by section 4, chapter 84,
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Laws of 1975 Ist ex. sess. and RCW 21.20.070; amending section 8, chapter 282, Laws of
1959 as amended by section 5, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20-
.080; amending section 9, chapter 282, Laws of 1959 as last amended by section 6, chapter
84, Laws of 1975 Ist ex. sess. and RCW 21.20.090; amending section 11, chapter 282,
Laws of 1959 as last amended by section 7, chapter 84, Laws of 1975 Ist ex. sess. and
RCW 21.20.110; amending section 12, chapter 282, Laws of 1959 as amended by section
8, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.120; amending section 13,
chapter 282, Laws of 1959 as amended by section 9, chapter 84, Laws of 1975 1st ex. sess.
and RCW 21.20.130; amending section 10, chapter 37, Laws of 1961 as amended by sec-
tion 3, chapter 77, Laws of 1974 ex sess. and RCW 21.20.135; amending section 18,
chapter 282, Laws of 1959 as amended by section 4, chapter 37, Laws of 1961 and RCW
21.20.180; amending section 20, chapter 282, Laws of 1959 and RCW 21.20.200; amend-
ing section 21, chapter 282, Laws of 1959 as amended by section 1, chapter 171, Laws of
1973 I1st ex. sess. and RCW 21.20.210; amending section 23, chapter 282, Laws of 1959
as last amended by section 11, chapter 84, Laws of 1975 st ex. sess. and RCW 21.20.230;
amending section 25, chapter 282, Laws of 1959 and RCW 21.20.250; amending section
12, chapter 77, Laws of 1974 ex. sess. and RCW 21.20.275; amending section 28, chapter
282, Laws of 1959 as amended by section 15, chapter 84, Laws of 1975 1st ex. sess. and
RCW 21.20.280; amending section 29, chapter 282, Laws of 1959 and RCW 21.20.290;
amending section 30, chapter 282, Laws of 1959 and RCW 21.20.300; amending section
1, chapter 8, Laws of 1979 as amended by section 4, chapter 130, Laws of 1979 and RCW
21.20.310; amending section 32, chapter 282, Laws of 1959 as last amended by section 2,
chapter 172, Laws of 1977 ex. sess. and RCW 21.20.320; amending section 3, chapter
199, Laws of 1967 as last amended by section 14, chapter 130, Laws of 1979 and RCW
21.20.325; amending section 33, chapter 282, Laws of 1959 as amended by section 19,
chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.330; amending section 34, chapter
282, Laws of 1959 as last amended by section 3, chapter 172, Laws of 1977 ex. sess. and
by section 4, chapter 188, Laws of 1977 ex. sess. and RCW 21.20.340; amending section
37, chapter 282, Laws of 1959 as amended by section 2, chapter 171, Laws of 1973 Ist ex.
sess. and RCW 21.20.370; amending section 38, chapter 282, Laws of 1959 as last
amended by section 22, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.380;
amending section 39, chapter 282, Laws of 1959 as last amended by section 23, chapter
84, Laws of 1975 Ist ex. sess. and RCW 21.20.390; amending section 40, chapter 282,
Laws of 1959 as amended by section 5, chapter 17, Laws of 1965 and RCW 21.20.400;
amending section 41, chapter 282, Laws of 1959 and RCW 21.20.410; amending section
43, chapter 282, Laws of 1959 as last amended by section 4, chapter 172, Laws of 1977
ex. sess. and RCW 21.20.430; amending section 13, chapter 77, Laws of 1974 ex. sess. and
RCW 21.20.435; amending section 44, chapter 282, Laws of 1959 and RCW 21.20.440;
amending section 45, chapter 282, Laws of 1959 as last amended by section 86, chapter
158, Laws of 1979 and RCW 21.20.450; amending section 47, chapter 282, Laws of 1959
as amended by section 64, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 21.20-
.470; amending section 48, chapter 282, Laws of 1959 and RCW 21.20.480; amending
section 50, chapter 282, Laws of 1959 and RCW 21.20.500; amending section 52, chapter
282, Laws of 1959 and RCW 21.20.520; amending section 53, chapter 282, Laws of 1959
and RCW 21.20.530; amending section 56, chapter 282, Laws of 1959 as amended by
section 4, chapter 171, Laws of 1973 Ist ex. sess. and RCW 21.20.560; amending section
58, chapter 282, Laws of 1959 and RCW 21.20.580; amending section 9, chapter 171,
Laws of 1973 Ist ex. sess. as amended by section 87, chapter 158, Laws of 1979 and
RCW 21.20.720; amending section 11, chapter 171, Laws of 1973 Ist ex. sess. and RCW
21.20.740, amending section 12, chapter 171, Laws of 1973 Ist ex. sess. and RCW 21.20-
.745; amending section 64, chapter 282, Laws of 1959 and RCW 21.20.915; and repealing
section 27, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.235.

Be it enacted by the Legislature of the State of Washington:

Section |. Section 60, chapter 282, Laws of 1959 as last amended by
section 3, chapter 130, Laws of 1979 and RCW 21.20.005 are each amend-
ed to read as follows:

The definitions set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:
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(1) "Director" means the director of licensing of this state.

(2) "((Satesman)) Salesperson” means any individual other than a bro-
ker—dealer who represents a broker—dealer or issuer in effecting or attempt-
ing to effect sales of securities, but "((satesman)) salesperson” does not
include an individual who represents an issuer in (a) effecting a transaction
in a security exempted by RCW 21.20.310(1), (2), (3), (4), (9), (10), (11),
(12), or (13), as now or hereafter amended, (b) effecting transactions ex-
empted by RCW 21.20.320, or (c) effecting transactions with existing em-
ployees, partners, or directors of the issuer if no commission or other
remuneration is paid or given directly or indirectly for soliciting any person
in this state.

(3) "Broker—dealer" means any person engaged in the business of ef-
fecting transactions in securities for the account of others or for ((his)) that
person's own account. "Broker—dealer” does not include (a) a ((satesmran))
salesperson, issuer, bank, savings institution, or trust company, (b) a person
who has no place of business in this state if ((he)) the person effects trans-
actions in this state exclusively with or through the issuers of the securities
involved in the transactions, other broker—dealers, or banks, savings institu-
tions, trust companies, insurance companies, investment companies as de-
fined in the investment company act of 1940, pension or profit—sharing
trusts, or other financial institutions or institutional buyers, whether acting
for themselves or as trustees, or (c) a person who has no place of business in
this state if during any period of twelve consecutive months ((ire)) that per-
son does not direct more than fifteen offers to sell or to buy into this state in
any manner to persons other than those specified in subsection (b) above.

(4) "Guaranteed" means guaranteed as to payment of principal, inter-
est, or dividends.

(5) "Full business day” means all calendar days, excluding therefrom
Saturdays, Sundays, and all legal holidays, as defined by statute.

(6) "Investment adviser” means any person who, for compensation, en-
gages in the business of advising others, either directly or through publica--
tions or writings, as to the value of securities or as to the advisability of
investing in, purchasing, or selling securities, or who, for compensation and
as a part of a regular business, issues or promulgates analyses or reports
concerning securities. "Investment adviser” does not include (a) a bank,
savings institution, or trust company, (b) a lawyer, accountant, engineer, or
teacher whose performance of these services is solely incidental to the prac-
tice of his or her profession, (c) a broker—dealer, (d) a publisher of any
bona fide newspaper, news magazine, or business or financial publication of
general, regular, and paid circulation, (e) a person whose advice, analyses,
or reports relate only to securities exempted by RCW 21.20.310(1), (f) a
person who has no place of business in this state if (i) ((his)) that person's
only clients in this state are other investment advisers, broker—dealers,
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banks, savings institutions, trust companies, insurance companies, invest-
ment companies as defined in the investment company act of 1940, pension
or profit—sharing trust, or other financial institutions or institutional buyers,
whether acting for themselves or as trustees, or (ii) during any period of
twelve consecutive months ((he)) that person does not direct business com-
munications into this state in any manner to more than five clients other
than those specified in clause (i) above, or (g) such other persons not within
the intent of this paragraph as the director may by rule or order designate.

(7) "Issuer” means any person who issues or proposes to issue any secu-
rity, except that with respect to certificates of deposit, voting trust certifi-
cates, or collateral-trust certificates, or with respect to certificates of
interest or shares in an unincorporated investment trust not having a board
of directors (or persons performing similar functions) or of the fixed, re-
stricted management, or unit type; the term "issuer” means the person or
persons performing the acts and assuming the duties of depositor or man-
ager pursuant to the provisions of the trust or other agreement or instru-
ment under which the security is issued.

(8) "Nonissuer” means not directly or indirectly for the benefit of the
issuer,

(9) "Person"” means an individual, a corporation, a partnership, an asso-
ciation, a joint-stock company, a trust where the interest of the beneficiaries
are evidenced by a security, an unincorporated organization, a government,
or a political subdivision of a government.

(10) "Sale" or "sell" includes every contract of sale of, contract to sell,
or disposition of, a security or interest in a security for value. "Offer" or
"offer to sell” includes every attempt or offer to dispose of, or solicitation of
an offer to buy, a security or interest in a security for value.

Any security given or delivered with, or as a bonus on account of, any
purchase of securities or any other thing is considered to constitute part of
the subject of the purchase and to have been offered and sold for value. A
purported gift of assessable stock is considered to involve an offer and sale.
Every sale or offer of a warrant or right to purchase or subscribe to another
security of the same or another issuer, as well as every sale or offer of a se-
curity which gives the holder a present or future right or privilege to convert
into another security of the same or another issuer, is considered to include
an offer of the other security.

(11) "Securities Act of 1933", "Securities Exchange Act of 1934",
"Public Utility Holding Company Act of 1935", and "Investment Company
Act of 1940" means the federal statutes of those names as amended before
or after June 10, 1959.

(12) "Security” means any note; stock; treasury stock; bond; debenture;
evidence of indebtedness; certificate of interest or participation in any prof-
it-sharing agreement; collateral-trust certificate; preorganization certificate
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or subscription; transferable share; investment contract; investment of mon-
ey or other consideration in the risk capital of a venture with the expecta-
tion of some valuable benefit to the investor where the investor does not
receive the right to exercise practical and actual control over the managerial
decisions of the venture; voting—trust certificate; certificate of deposit for a
security; certificate of interest or participation in an oil, gas or mining title
or lease or in payments out of production under such a title or lease; chari-
table gift annuity; or, in general, any interest or instrument commonly
known as a "security”, or any certificate of interest or participation in,
temporary or interim certificate for, receipt for, guarantee of, or warrant or
right to subscribe to or purchase, any of the foregoing; or any sale of or in-
denture, bond or contract for the conveyance of land or any interest therein
where such land is situated outside of the state of Washington and such sale
or its offering is not conducted by a real estate broker licensed by the state
of Washington. "Security” does not include any insurance or endowment
policy or annuity contract under which an insurance company promises to
pay money either in a lump sum or periodically for life or some other spec-
ified period.

(13) "State" means any state, territory, or possession of the United
States, as well as the District of Columbia and Puerto Rico. '

(14) "Investment adviser ((satesmran)) salesperson” means a person re-
tained or employed by an investment adviser to solicit clients or offer the
services of the investment adviser or manage the accounts of said clients.

(15) "Relatives”, as used in RCW 21.20.310(11) as now or hereafter
amended, shall include: ‘

(a) A member's spouse;

(b) Parents of the member or the member's spouse;

(c) Grandparents of the member or the member's spouse;

((£e})) (d) Natural or adopted children of the member or the member's
spouse;

((fd))) (e) Aunts and uncles of the member or the member's spouse;
and

((te})) (f) First cousins of the member or the member's spouse.

Sec. 2. Section 4, chapter 282, Laws of 1959 as last amended by section
2, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.040 are each
amended to read as follows:

It'is unlawful for any person to transact business in this state as a bro-
ker—dealer or ((salesman;exeeptimtransactionsexempt-under REW2120-
320)) salesperson, unless he or she is registered under this chapter:
PROVIDED, That an exemption n from registration as a broker—dealer or
((satesman)) salesperson to sell or resell condominium units sold in con-
junction with an investment contract, may be provided by rule or regulation
of the director as to persons who are licensed pursuant to the provisions of
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chapter 18.85 RCW. It is unlawful for any broker—dealer or issuer to em-
ploy a ((safesnman)) salesperson unless the ((satesman)) salesperson is regis-
tered or exempted from registration. It is unlawful for any person to
transact business in this state as an investment adviser unless (1) ((he)) the
person is so registered under this chapter, or (2) ((fe)) the person is regis-
tered as a broker—dealer under this chapter, or (3) ((his)) the person's only
clients in this state are investment companies as defined in the Investment
Company Act of 1940, or insurance companies. It is unlawful for any per-
son to transact business in this state as an investment adviser ((satesman))
salesperson or for any investment adviser to employ an investment adviser
((satesman)) salesperson unless such person is registered.

Sec. 3. Section 5, chapter 282, Laws of 1959 as last amended by section
3, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.050 are each
amended to read as follows:

A broker—dealer, ((salesman)) salesperson, investment adviser, or in-
vestment adviser ((satesman)) salesperson may apply for registration by fil-
ing with the director an application together with a consent to service of
process in such form as the director shall prescribe and payment of the fee
prescribed in RCW 21.20.340.

Sec. 4. Section 7, chapter 282, Laws of 1959 as last amended by section
4, chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.070 are each
amended to read as foliows:

If no denial order is in effect and no proceeding is pending under RCW
21.20.110, registration becomes effective when the applicant has successful-
ly passed the written examination required under this section or satisfacto-
rily demonstrated that he or she is exempt from the written examination
requirements of this section. The director shall require as a condition of
registration that the applicant (and, in the case of a corporation or partner-
ship, all officers, directors or partners doing securities business in this state)
pass a written examination as evidence of knowledge of the securities busi-
ness: PROVIDED, That not more than two officers of an issuer or two in-
dividual general partners or two officers of a corporate general partner may
be registered as a ((satesman)) salesperson for a particular original offering
of the issuer's securities without being required to pass such written exami-
nation: AND PROVIDED FURTHER, That no such person may again
register within five years as such ((salesman)) salesperson for this or any
other issuer without passing the written examination. Such examination
shall be given twice a year or at such more frequent intervals as the adviso-
ry committee shall direct.

Any applicant for registration as a ((satesman)) salesperson who has
successfully passed, within the preceding five years, a ((satesman)) sales-
person examination by a national securities association registered under the
Securities and Exchange Act of 1934, (15 U.S.C. Sec. 78-a-78jj), and since
the passage of such examination, has been employed by broker—dealers, who
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were at the time of said employment members of such an association or
duly licensed in accordance with this chapter, are exempt from the written
examination requirements of this section, unless otherwise provided by rule
or order of the director.

Sec. 5. Section 8, chapter 282, Laws of 1959 as amended by section 5,
chapter 84, Laws of 1975 lIst ex. sess. and RCW 21.20.080 are each
amended to read as follows:

Registration of a broker—dealer, ((salesman)) salesperson, investment
adviser ((safesmman)) salesperson, or investment adviser shall be effective
until March 1st of the following year and may be renewed as hereinafter
provided. The registration of a ((salesman)) salesperson or investment ad-
viser ((satesman)) salesperson is not effective during any period when the
((satesman)) salesperson is not associated with an issuer or a registered
broker—dealer or when the investment adviser ((salesmam)) salesperson is
not associated with a registered investment adviser. To be associated with
an issuer, broker—dealer or investment adviser within the meaning of this
section written notice must be given to the director. When a ((satesrman))
salesperson begins or terminates an association with an issuer or registered
broker—dealer, the ((satesman)) salesperson and the issuer or broker—dealer
shall promptly notify the director. When an investment adviser ((satesman))

salesperson begins or terminates an association with a registered investment
adviser, the investment adviser ((satcsman)) salesperson and registered in-
vestment adviser shall promptly notify the director.

Notwithstanding any provision of law to the contrary, the director may,
from time to time, extend the duration of a licensing period for the purpose
of staggering renewal periods. Such extension of a licensing period shall be
by rule or regulation adopted in accordance with the provisions of chapter
34.04 RCW. Such rules and regulations may provide a method for imposing
and collecting such additional proportional fee as may be required for the
extended period.

Sec. 6. Section 9, chapter 282, Laws of 1959 as last amended by section
6, chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.090 are each
amended to read as follows:

Registration of a broker—dealer, ((salesman)) salesperson, investment
adviser ((satesmam)) salesperson, or investment adviser may be renewed by
filing with the director prior to the expiration thereof an application con-
taining such information as the director may require to indicate any mate-
rial change in the information contained in the original application or any
renewal application for registration as a broker—dealer, ((satesman)) sales-
person, investment adviser ((satesman)) salesperson, or investment adviser
filed with the director by the applicant, payment of the prescribed fee, and,
in the case of a broker—dealer, a financial statement showing the financial
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condition of such broker—dealer as of a date within ninety days. A regis-
tered broker—dealer or investment adviser may file an application for regis-
tration of a successor, and the administrator may at his or_her discretion
grant or deny the application.

Sec. 7. Section 11, chapter 282, Laws of 1959 as last amended by sec-
tion 7, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.110 are each
amended to read as follows:

The director may by order deny, suspend, or revoke registration of any
broker—dealer, ((satesman)) salesperson, investment adviser ((satesmram))
salesperson, or investment adviser if ((fe)) the director finds that the order
is in the public interest and that the applicant or registrant or, in the case of
a broker-dealer or investment adviser, any partner, officer, or director:

(1) Has filed an application for registration under this section which, as
of its effective date, or as of any date after filing in the case of an order de-
nying effectiveness, was incomplete in any material respect or contained any
statement which was, in the light of the circumstances under which it was
made, false, or misleading with respect to any material fact;

(2) Has wilfully violated or wilfully failed to comply with any provision
of this chapter or a predecessor act or any rule or order under this chapter
or a predecessor act;

(3) Has been convicted, within the past five years, of any misdemeanor
involving a security or any aspect of the securities business, or any felony
involving moral turpitude;

(4) Is permanently or temporarily enjoined by any court of competent
jurisdiction from engaging in or continuing any conduct or practice involv-
ing any aspect of the securities business;

(5) Is the subject of an order of the director denying, suspending, or re-
voking registration as a broker—dealer, ((satesman)) salesperson, investment
adviser, or investment adviser ((salesman)) salesperson;

(6) Is the subject of an order entered within the past five years by the
securities administrator of any other state or by the federal securities and
exchange commission denying or revoking registration as a broker—dealer or
((satesman)) salesperson, or the substantial equivalent of those terms as de-
fined in this chapter, or is the subject of an order of the federal securities
and exchange commission suspending or expelling him or her from a na-
tional securities exchange or national securities association registered under
the securities exchange act of 1934, or is the subject of a United States post
office fraud order; but (a) the director may not institute a revocation or
suspension proceeding under this clause more than one year from the date
of the order relied on, and (b) ((he)) the director may not enter any order
under this clause on the basis of an order unless that order was based on
facts which would currently constitute a ground for an order under this
section;
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(7) Has engaged in dishonest or unethical practices in the securities
business; ‘

(8) Is insolvent, either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they mature; but the director may not enter an order against a
broker—dealer or investment adviser under this clause without a finding of
insolvency as to the broker—dealer or investment adviser; or

(9) Has not complied with a condition imposed by the director under
RCW 21.20.100, or is not qualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

(10) The director may by order summarily postpone or suspend regis-
tration pending final determination of any proceeding under this section.

Sec. 8. Section 12, chapter 282, Laws of 1959 as amended by section 8,
chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.120 are each
amended to read as follows: .

Upon the entry of an order under RCW 21.20.110, the director shall
promptly notify the applicant or registrant, as well as the employer or pro-
spective employer if the applicant or registrant is a ((satesman)) salesperson
or investment adviser ((satesman)) salesperson, that it has been entered and
of the reasons therefor and that if requested by the applicant or registrant
within fifteen days after the receipt of the director's notification the matter
will be promptly set down for hearing. If no hearing is requested and none
is ordered by the director, the order will remain in effect until it is modified
or vacated by the director. If a hearing is requested or ordered, the director,
after notice of and opportunity for hearing, may modify or vacate the order
or extend it until final determination. No order may be entered under RCW
21.20.110 denying or revoking registration without appropriate prior notice
to the applicant or registrant (as well as the employer or prospective em-
ployer if the applicant or registrant is a ((satesmman)) salesperson or an in-
vestment adviser ((salesman)) salesperson), opportunity for hearing, and
written findings of fact and conclusions of law.

Sec. 9. Section 13, chapter 282, Laws of 1959 as amended by section 9,
chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.130 are each
amended to read as follows:

If the director finds that any registrant or applicant for registration is no
longer in existence or has ceased to do business as a broker—dealer, invest-
ment adviser, investment adviser ((satesman)) salesperson, or ((satesnran))
salesperson, or is subject to an adjudication of mental incompetence or to
the control of a committee, conservator, or guardian, or cannot be located
after reasonable search, the director may by order cancel the registration or
application.
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Sec. 10. Section 10, chapter 37, Laws of 1961 as amended by section 3,
chapter 77, Laws of 1974 ex sess. and RCW 21.20.135 are each amended to
read as follows:

No suit or action shall be brought for the collection of a commission for
the sale of a security, as defined within this chapter without alleging and
proving that the plaintiff was a duly licensed ((satesman)) salesperson for
an issuer or a broker—dealer, or exempt under the provisions of RCW 2]-
.20.040, or a duly licensed broker—dealer in this state or another state at the
time the alleged cause of action arose.

Sec. 11. Section 18, chapter 282, Laws of 1959 as amended by section 4,
chapter 37, Laws of 1961 and RCW 21.20.180 are each amended to read as
follows:

Any security for which a registration statement has been filed under the
securities act of 1933 or any securities for which filings have been made
pursuant to rules and regulations A and A—-M pursuant to subsection (b) of
Sec. 3 of said securities act in connection with the same offering may be
registered by coordination. A registration statement under this section shall
contain the following information and be accompanied by the following
documents, in addition to payment of the registration fee prescribed in
RCW 21.20.340 and, if required under RCW 21.20.330, a consent to serv-
ice of process meeting the requirements of that section:

(1) One copy of the prospectus, offering circular and/or letters of noti-
fication, filed under the securities act of 1933 together with all amendments
thereto;

{2) The amount of securities to be offered in this state;

(3) The states in which a registration statement or similar document in
connection with the offering has been or is expected to be filed;

(4) Any adverse order, judgment or decree previously entered in con-
nection with the offering by any court or the securities and exchange
commission;

(5) If the director, by rule or otherwise, requires a copy of the articles of
incorporation and bylaws (or their substantial equivalents) currently in ef-
fect, a copy of any agreements with or among underwriters, a copy of any
indenture or other instrument governing the issuance of the security to be
registered, and a specimen or copy of the security;

(6) 1f the director requests, any other information, or copies of any oth-
er documents, filed under the securities act of 1933; ((and))

(7) An undertaking to forward promptly all amendments to the federal
registration statement, offering circular and/or letters of notification, other
than an amendment which merely delays the effective date; and

(8) If the aggregate sales price of the offering exceeds five hundred
thousand dollars, audited financial statements and other financial informa-
tion prepared as to form and content under rules adopted by the director.
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Sec. 12. Section 20, chapter 282, Laws of 1959 and RCW 21.20.200 are
each amended to read as follows:

Upon failure to receive the required notification and post—effective
amendment with respect to the price amendment referred to in RCW 21-
.20.190, the director may enter a stop order, without notice of hearing, re-
troactively denying effectiveness to the registration statement or suspending
its effectiveness until compliance with RCW 21.20.190, if ((he)) the direc-
tor promptiy notified the registrant by telephone or telegram (and promptly
confirms by letter or telegram when ((he)) the director notifies by tele-
phone) of the issuance of the order. If the registrant proves compliance with
the requirements as to notice and post—effective amendment, the stop order
is void as of the time of its entry. The director may by rule or otherwise
waive either or both of the conditions specified in RCW 21.20.190(2) and
(3). If the federal registration statement or other filing becomes effective
before all these conditions are satisfied and they are not waived, the regis-
tration statement automatically becomes effective as soon as all the condi-
tions are satisfied. If the registrant advises the director of the date when the
federal registration statement or other filing is expected to become effective
the director shall promptly advise the registrant by telephone or telegram,
at the registrant's expense, whether all the conditions are satisfied and
whether ((he)) the director then contemplates the institution of a proceed-
ing under RCW 21.20.280 and 21.20.300; but this advice by the director
does not preclude the institution of such a proceeding at any time.

Sec. 13. Section 21, chapter 282, Laws of 1959 as amended by section 1,
chapter 171, Laws of 1973 Ist ex. sess. and RCW 21.20.210 are each
amended to read as follows:

Any security may be registered by qualification. A registration state-
ment under this section shall contain the following information and be ac-
companied by the following documents, in addition to payment of the
registration fee prescribed in RCW 21.20.340, and, if required under RCW
21.20.330, a consent to service of process meeting the requirements of that
section:

(1) With respect to the issuer and any significant subsidiary: Its name,
address, and form of organization; the state or foreign jurisdiction and date
of its organization; the general character and location of its business; and a
description of its physical properties and equipment.

(2) With respect to every director and officer of the issuer, or person
occupying a similar status or performing similar functions: His or her name,
address, and principal occupation for the past five years; the amount of se-
curities of the issuer held by him or her as of a specified date within ninety
days of the filing of the registration statement; the remuneration paid to all
such persons in the aggregate during the past twelve months, and estimated
to be paid during the next twelve months, directly or indirectly, by the issu-
er (together with all predecessors, parents and subsidiaries).
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(3) With respect to any person not named in RCW 21.20.210(2), own-
ing of record, or beneficially if known, ten percent or more of the outstand-
ing shares of any class of equity security of the issuer: The information
specified in RCW 21.20.210(2) other than his or her occupation.

(4) With respect to every promoter, not named in RCW 21.20.210(2),
if the issuer was organized within the past three years: The information
specified in RCW 21.20.210(2), any amount paid to ((him)) that person by
the issuer within that period or intended to be paid to ((htm)) that person,
and the consideration for any such payment.

(5) The capitalization and long—term debt (on both a current and a pro
forma basis) of the issuer and any significant subsidiary, including a des-
cription of each security outstanding or being registered or otherwise of-
fered, and a statement of the amount and kind of consideration (whether in
the form of cash, physical assets, services, patents, goodwill, or anything
else) for which the issuer or any subsidiary has issued any of its securities
within the past two years or is obligated to issue any of its securities.

(6) The kind and amount of securities to be offered; the amount to be
offered in this state; the proposed offering price and any variation therefrom
at which any portion of the offering is to be made to any persons except as
underwriting and selling discounts and commissions; the estimated aggre-
gate underwriting and selling discounts or commissions and finders' fees
(including separately cash, securities, or anything else of value to accrue to
the underwriters in connection with the offering); the estimated amounts of
other selling expenses, and legal, engineering, and accounting expenses to be
incurred by the issuer in connection with the offering; the name and address
of every underwriter and every recipient of a finders' fee; a copy of any un-
derwriting or selling group agreement pursuant to which the distribution is
to be made, or the proposed form of any such agreement whose terms have
not yet been determined; and a description of the plan of distribution of any
securities which are-to be offered otherwise than through an underwriter.

(7) The estimated cash proceeds to be received by the issuer from the
offering; the purposes for which the proceeds are to be used by the issuer;
the amount to be used for each purpose; the order or priority in which the
proceeds will be used for the purposes stated; the amounts of any funds to
be raised from other sources to achieve the purposes stated, and the sources
of any such funds; and, if any part of the proceeds is to be used to acquire
any property (including goodwill) otherwise than in the ordinary course of
business, the names and addresses of the vendors and the purchase price.

(8) A description of any stock options or other security options out-
standing, or to be created in connection with the offering, together with the
amount of any such options held or to be held by every person required to
be named in RCW 21.20.210(2), (3), (4), (5) or (7) and by any person who
holds or will hold ten percent or more in the aggregate of any such options.
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(9) The states in which a registration statement or similar document in
connection with the offering has been or is expected to be filed.

(10) Any adverse order, judgment, or decree previously entered in con-
nection with the offering by any court or the securities and exchange com-
mission; a description of any pending litigation or proceeding to which the
issuer is a party and which materially affects its business or assets (includ-
ing any such litigation or proceeding known to be contemplated by govern-
mental authorities).

(11) A copy of any prospectus or circular intended as of the effective
date to be used in connection with the offering.

(12) A specimen or copy of the security being registered; a copy of the
issuer's articles of incorporation and bylaws, as currently in effect; and a
copy of any indenture or other instrument covering the security to be
registered.

(13) A signed or conformed copy of an opinion of counsel, if available,
as to the legality of the security being registered.

(14) (a) If the issuer is a commercial, industrial or extractive company
in the promotional, exploratory or development stage, the following
statements:

(i) Separate statements of (A) assets, (B) liabilities, and (C) capital
shares, as of a date within one hundred twenty days prior to the filing of the
registration statement.

(ii) A statement of cash receipts and disbursements for each of at least
three full fiscal years prior to the date of the statements furnished pursuant
to paragraph (i) above, and for the period, if any, between the close of the
last full fiscal year and the date of such statements, or for the period of the
issuer's existence if less than the period specified above.

(iii) In such statements, dollar amounts shall be extended only for cash
transactions and transactions involving amounts receivable or payable in
cash.

(b) If paragraph (a) does not apply to the issuer, there shall be
furnished:

(i) Financial statements consisting of a balance sheet of the issuer as of
a date within four months prior to the filing of the registration statement,
and as of the date of the end of the last fiscal year if more than four months
prior to such filing.

(ii) Statements of income, shareholders’ equity, and changes in financial
position for each of the three fiscal years preceding the date of the latest
balance sheet and for any period between the close of the last fiscal year
and the date of the latest balance sheet, or for the period of the issuer's and
any predecessor's existence if less than three years.

(iii) If any part of the proceeds of the offering is to be applied to the
purchase of any business whose annual sales or revenues are in excess of
fifteen percent of the registrant's sales or revenues or involves acquisition of
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assets in excess of fifteen percent of the registrant's assets, except as specif-
ically exempted by the director, financial statements shall be filed which
would be required if that business were the registrant.

(c) If the estimated proceeds to be received from the offering, together
with the proceeds from securities registered under this section during the
year preceding the date of the filing of this registration statement, exceed
one hundred thousand dollars, the statements described in subsection
(14)(a)(i) or (((H)))(b)(i) of this section as of the date of the close of the
last fiscal year and the related financial statements specified in subsections
(14)(a)(ii) and (((H4H)))(b)(ii) of this section for the last fiscal year shall be
audited. For registration statements filed after December 31, 1975, and if
such proceeds exceed five hundred thousand dollars, the financial statements
specified in subsections (14)(a)(ii) and (((+4)))(b)(ii) of this section for the
last two fiscal years shall be audited. For registration statements filed after
December 31, 1979, and if such proceeds exceed five hundred thousand
dollars, the statements described in subsection (14)(a)(i) or (b)(i) of this
section as of the date of the close of the last fiscal year and the related fi-
nancial statements specified in subsection (14)(a)(ii) and (b)(ii) of this sec-
tion for the last fiscal year shall be audited. If such proceeds exceed seven
hundred fifty thousand dollars, the financial statements specified in subsec-
tion (14)(a)(ii) and (b)(ii) of this section for the last two fiscal years shall
be audited.

(d) ((Stuch)) The financial statements of this subsection and such other
financial information as may be prescribed by the director shall be prepared
as to form and content in accordance with the rules and regulations pre-
scribed by the director, and ((shalt-be-audited;)) as provided in paragraph
(c) above, shall be audited by an independent certified public accountant
who is authorized to practice under the laws of the state of Washington and
who is not an employee, officer, or member of the board of directors of the
issuer or a holder of the securities of the issuer. The report of such inde-
pendent certified public accountant shall be based upon an audit made in
accordance with generally accepted auditing standards with no limitations
on its scope. The director may also verify such statements by examining the
issuer's books and records.

(15) The written consent of any accountant, engineer, appraiser, attor-
ney, or any person whose profession gives authority to a statement made by
him or her, who is named as having prepared or audited any part of the
registration statement or is named as having prepared or audited a report or
valuation for use in connection with the registration statement.

Sec. 14. Section 23, chapter 282, Laws of 1959 as last amended by sec-
tion 11, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.230 are
each amended to read as follows:

A registration statement by qualification under RCW 21.20.210 be-
comes effective if no stop order is in effect and no proceeding is pending
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under RCW 21.20.280 and 21.20.300, at three o'clock Pacific standard time
in the afternoon of the fifteenth full business day after the filing of the reg-
istration statement or the last amendment, or at such earlier time as the di-
rector determines. The director may require as a condition of registration
under this section that a prospectus containing any information necessary
for complete disclosure of any material fact relating to the security offering
be sent or given to each person to whom an offer is made before or concur-
rently with (1) the first written offer made to him or her (other than by
means of a public advertisement) by or for the account of the issuer or any
other person on whose behalf the offering is being made, or by any under-
writer or broker—dealer who is offering part of an unsold allotment or sub-
scription taken by him or her as a participant in the distribution, (2) the
confirmation of any sale made by or for the account of any such person, (3)
payment pursuant to any such sale, or (4) delivery of the security pursuant
to any such sale, whichever first occurs; but the director may accept for use
under any such requirement a current prospectus or offering circular
regarding the same securities filed under the Securities Act of 1933 or reg-
ulations thereunder.

Sec. 15. Section 25, chapter 282, Laws of 1959 and RCW 21.20.250 are
each amended to read as follows:

The director may by rule or order require as a condition of registration
by qualification or coordination (1) that any security issued within the past
three years or to be issued to a promoter for a consideration substantially
different from the public offering price, or to any person for a consideration
other than cash, be deposited in escrow ((fora—periodnotto—exceed-one
yearafter-termination—of-the-offering)); and (2) that the proceeds from the

sale of the registered security in this state be impounded until the issuer re-
ceives a specified amount from the sale of the security either in this state or
elsewhere. The director may by rule or order determine the conditions of
any escrow or impounding required hereunder but ((he)) the director may
not reject a depository solely because of location in another state.

Sec. 16. Section 12, chapter 77, Laws of 1974 ex. sess. and RCW 21-
.20.275 are each amended to read as follows:

The director may in his or her discretion mail notice to the registrant in
any pending registration in which no action has been taken for nine months
immediately prior to the mailing of such notice, advising such registrant
that the pending registration will be terminated thirty days from the date of
mailing unless on or before said termination date the registrant makes ap-
plication in writing to the director showing good cause why it should be
continued as a pending registration. If such application is not made or good
cause shown, the director shall terminate the pending registration.
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Sec. 17. Section 28, chapter 282, Laws of 1959 as amended by section
15, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.280 are each
amended to read as follows:

The director may issue a stop order denying effectiveness to, or sus-
pending or revoking the effectiveness of, any registration statement if ((ire))
the director finds that the order is in the public interest and that:

(1) The registration statement as of its effective date or as of any earlier
date in the case of an order denying effectiveness, is incomplete in any ma-
terial respect or contains any statement which was, in the light of the cir-
cumstances under which it was made, false or misleading with respect to
any material fact;

(2) Any provision of this chapter or any rule, order, or condition law-
fully imposed under this chapter has been wilfully violated, in connection
with the offering by (a) the person filing the registration statement, (b) the
issuer, any partner, officer, or director of the issuer, any person occupying a
similar status or performing similar functions, or any person directly or in-
directly controlling or controlled by the issuer, but only if the person filing
the registration statement is directly or indirectly controlled by or acting for
the issuer, or (¢) any underwriter;

(3) The security registered or sought to be registered is the subject of a
permanent or temporary injunction of any court of competent jurisdiction
entered under any other federal or state act applicable to the offering; but
(a) the director may not institute a proceeding against an effective registra-
tion statement under this clause more than one year from the date of the
injunction ((rettef)) relied on, and (b) ((he)) the director may not enter an
order under this clause on the basis of an injunction entered under any oth-
er state act unless that order or injunction was based on facts which would
currently constitute a ground for a stop order under this section;

(4) The issuer's enterprise or method of business includes or would in-
clude activities which are iliegal where performed;

(5) The offering has worked or tended to work a fraud upon purchasers
or would so operate;

(6) When a security is sought to be registered by coordination, there has
been a failure to comply with the undertaking required by RCW
21.20.180(7), or

(7) The applicant or registrant has failed to pay the proper registration
fee; but the director may enter only a denial order under this subsection and
((¥re)) shall vacate any such order when the deficiency has been corrected;

(8) The offering has been or would be made with unreasonable amounts
of underwriters' and sellers' discounts, commissions, or compensation or
promoters' profits or participation, or unreasonable amounts or kinds of
options.

Sec. 18. Section 29, chapter 282, Laws of 1959 and RCW 21.20.290 are
each amended to read as follows:
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The director may not enter a stop order against an effective registration
statement on the basis of a fact or transaction known to ((him)) the director
when the registration statement became effective.

Sec. 19. Section 30, chapter 282, Laws of 1959 and RCW 21.20.300 are
each amended to read as follows:

Upon the entry of a stop order under any part of RCW 21.20.280, the
director shall promptly notify the issuer of the securities and the applicant
or registrant that the order has been entered and of the reasons therefor and
that within fifteen days after the receipt of a written request the matter will
be set down for hearing. If no hearing is requested within fifteen days and
none is ordered by the director, the director shall enter ((his)) written find-
ings of fact and conclusions of law and the order will remain in effect until
it is modified or vacated by the director. If a hearing is requested or order-
ed, the director, after notice of and opportunity for hearings to the issuer
and to the applicant or registrant, shall enter ((his)) written findings of fact
and conclusions of law and may modify or vacate the order. The director
may modify or vacate a stop order if ((he)) the director finds that the con-
ditions which prompted its entry have changed or that it is otherwise in the
public interest to do so.

Sec. 20. Section 1, chapter 8, Laws of 1979 as ameénded by section 4,
chapter 130, Laws of 1979 and RCW 21.20.310 are each amended to read
as follows:

RCW 21.20.140 through 21.20.300, inclusive, shall not apply to any of
the following securities:

(1) Any security (including a revenue obligation) issued or guaranteed
by the United States, any state, any political subdivision of a state, or any
agency or corporate or other instrumentality of one or more of the forego-
ing; or any certificate of deposit for any of the foregoing; but this exemption
shall not include any security payable solely from revenues to be received
from a nongovernmental industrial or commercial enterprise unless such
payments shall be made or unconditionally guaranteed by a person whose
securities are exempt from registration by subsections (7) or (8) of this
section.

(2) Any security issued or guaranteed by Canada, any Canadian prov-
ince, any political subdivision of any such province, any agency or corporate
or other instrumentality of one or more of the foregoing, or any other for-
eign government with which the United States currently maintains diplo-
matic relations, if the security is recognized as a valid obligation by the
issuer or guarantor; but this exemption shall not include any security pay-
able solely from revenues to be received from a nongovernmental industrial
or commercial enterprise unless such payments shall be made or uncondi-
tionally guaranteed by a person whose securities are exempt from registra-
tion by subsections (7) or (8) of this section.
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(3) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any bank organized under the laws of the United States,
or any bank or trust company organized or supervised under the laws of any
state.

(4) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any federal savings and loan association, or any building
and loan or similar association organized under the laws of any state and
authorized to do business in this state.

(5) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any insurance company organized under the laws of this
state and authorized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any
credit union, industrial loan association, or similar association organized
and supervised under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common
carrier, public utility, or holding company which is (a) subject to the juris-
diction of the interstate commerce commission; (b) a registered holding
company under the public utility holding company act of 1935 or a subsid-
iary of such a company within the meaning of that act; (c) regulated in re-
spect of its rates and charges by a governmental authority of the United
States or any state or municipality; or (d) regulated in respect of the issu-
ance or guarantee of the security by a governmental authority of the United
States, any state, Canada, or any Canadian province; also equipment trust
certificates in respect of equipment conditionally sold or leased to a railroad
or public utility, if other securities issued by such railroad or public utility
would be exempt under this subsection.

(8) Any security ((listed-or-approved—fortistimguponnotice-of issuance

ticutar—security)) which meets the criteria for investment grade securities
that the director may adopt by rule.

(9) Any commercial paper which arises out of a current transaction or
the proceeds of which have been or are to be used for current transaction,
and which evidences an obligation to pay cash within nine months of the
date of issuance, exclusive of days of grace, or any renewal of such paper
which is likewise limited, or any guarantee of such paper or of any such re-
newal, when such commercial paper is sold to the banks or insurance
companies.
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(10) Any investment contract issued in connection with an employee's
stock purchase, savings, pension, profit—sharing, or similar benefit plan if
the director is notified in writing thirty days before the inception of the plan
or, with respect to plans which are in effect on June 10, 1959, within sixty
days thereafter (or within thirty days before they are reopened if they are
closed on June 10, 1959).

(11) Any security issued by any person organized and operated as a
nonprofit organization as defined in RCW 84.36.800(4) exclusively for reli-
gious, educational, ((and)) or charitable purposes and which nonprofit or-
ganization also possesses a current tax exempt status under the laws of the
United States, which security is offered or sold only to persons who, prior to
their solicitation for the purchase of said securities, were members of, con-
tributors to, or listed as participants in, the organization, or their relatives,
if such nonprofit organization first files a notice specifying the terms of the
offering and the director does not by order disallow the exemption within
the next ten full business days: PROVIDED, That no offerings shall be
made until expiration of the ten full business days. Every such nonprofit or-
ganization which files a notice of exemption of such securities shall pay a
filing fee as set forth in RCW 21.20.340(12) as now or hereafter amended.

The notice shall consist of the following:

(a) The name and address of the issuer;

(b) The names, addresses, and telephone numbers of the current officers
and directors of the issuer;

(c) A short description of the security, price per security, and the num-
ber of securities to be offered;

(d) A statement of the nature and purposes of the organization as a ba-
sis for the exemption under this section;

(e) A statement of the proposed use of the proceeds of the sale of the
security; and

(f) A statement that the issuer shall provide to a prospective purchaser
written information regarding the securities offered prior to consummation
of any sale, which information shall include the following statements: (i)
"ANY PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FI-
NANCIAL STATEMENTS OF THE ISSUER WHICH SHALL BE
FURNISHED UPON REQUEST."; (ii) "RECEIPT OF NOTICE OF
EXEMPTION BY THE WASHINGTON ADMINISTRATOR OF SE-
CURITIES DOES NOT SIGNIFY THAT THE ADMINISTRATOR
HAS APPROVED OR RECOMMENDED THESE SECURITIES, NOR
HAS THE ADMINISTRATOR PASSED UPON THE OFFERING.
ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDI-
TION OF THE ORGANIZATION."
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(12) Any charitable gift annuities issued by a board of a state universi-
ty, regional university, or of the state college.

(13) Any charitable gift annuity issued by an insurer or institution
holding a certificate of exemption under ((scetion-6-of-this+979-aet)) RCW
48.—.— (section 6, chapter 130, Laws of 1979).

Sec. 21. Section 32, chapter 282, Laws of 1959 as last amended by sec-
tion 2, chapter 172, Laws of 1977 ex. sess. and RCW 21.20.320 are each
amended to read as follows:

Except as hereinafter in this section expressly provided, RCW 21.20-
.040, 21.20.050, 21.20.060, 21.20.070, 21.20.080, 21.20.090, 21.20.100, 21-
.20.110, 21.20.120, 21.20.130, 21.20.135, 21.20.140, 21.20.180, 21.20.190,
21.20.200, 21.20.210, 21.20.220, 21.20.230, 21.20.240, 21.20.250, 21.20-
.260, 21.20.270, 21.20.280, 21.20.290 and 21.20.300, shall not apply to any
of the following transactions:

(1) Any isolated transaction, or sales not involving a public offering,
whether effected through a broker—dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors. Every
person filing notification of claim of this exemption in accordance with any
rule by the director shall pay a filing fee as set forth in RCW
21.20.340(11).

(2) Any nonissuer distribution of an outstanding security by a registered
broker-dealer if (a) a recognized securities manual contains the names of
the issuer's officers and directors, a balance sheet of the issuer as of a date
within eighteen months, and a profit and loss statement for either the fiscal
year preceding that date or the most recent year of operations, or (b) the
security has a fixed maturity or a fixed interest or dividend provision and
there has been no default during the current fiscal year or within the three
preceding fiscal years, or during the existence of the issuer and any prede-
cessors if less than three years, in the payment of principal, interest, or div-
idends on the security.

(3) Any nonissuer transaction effected by or through a registered bro-
ker-dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specified form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker-dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the offering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness secured
by a real or chattel mortgage or deed of trust, or by an agreement for the
sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebtedness
secured thereby, is offered and sold as a unit.
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(6) Any transaction by an executor, administrator, sheriff, marshal, re-
ceiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction executed by a bona fide pledgee without any pur-
pose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker—dealer, whether the pur-
chaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to limited offers and sales by closely-held
issuers effected in accordance with any rule by the director establishing a
limited offering exemption pursuant to this subsection where there is no
general or public advertising or solicitation and no commission or other re-
muneration is paid or given directly or indirectly in connection with sales of
securities. Every person filing notification of claim of this exemption in ac-
cordance with any rule by the director shall pay a filing fee as set forth in
RCW 21.20.340(11).

(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
ers does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing security holders of
the issuer, including persons who at the time of the transaction are holders
of convertible securities, nontransferable warrants, or transferable warrants
exercisable within not more than ninety days of their issuance, if (a) no
commission or other remuneration (other than a standby commission) is
paid or given directly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a security for which registration
statements have been filed under both this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and no public proceeding
or examination looking toward such an order is pending under either act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
to a cash dividend where the stockholder can elect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation or sale
of assets.
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(15) The offer or sale by a registered broker—dealer, or a person ex-
empted from the registration requirements pursuant to RCW 21.20.040,
acting either as principal or agent, of securities previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, if such broker—dealer is acting
as agent, the commission collected by such broker—dealer on account of the
sale thereof is not in excess of usual and customary commissions collected
with respect to securities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker—dealer as an
underwriter of such securities or as a participant in the distribution of such
securities by the issuer, by an underwriter or by a person or group of per-
sons in substantial control of the issuer or of the outstanding securities of
the class being distributed; and

(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transactions by a mutual or cooperative association issuing to
its patrons any receipt, written notice, certificate of indebtedness or stock
for a patronage dividend, or for contributions to capital by such patrons in
the association provided that any such receipt, written notice or certificate
made pursuant to this paragraph shall be nontransferable except in the case
of death or by operation of law and shall so state conspicuously on its face.

((?hrdxrcctormarby—on&cr—dmry—or—rcvokc—thc—cxcmpnmqﬁcd—m

: L. tefrmitions l triming-it)

Sec. 22. Section 3, chapter 199, Laws of 1967 as last amended by sec-
tion 14, chapter 130, Laws of 1979 and RCW 21.20.325 are each amended
to read as follows:
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The director or administrator may by order deny, revoke, or condition
any exemption specified in subsections (10), (11), (12) or (13) of RCW 2i-
.20.310 or in RCW 21.20.320, as now or hereafter amended, with respect to
a specific security or transaction. No such order may be entered without
appropriate prior notice to all interested parties, opportunity for hearing,
and written findings of fact and conclusions of law, except that the director
or administrator may by order summarily deny, revoke, or condition any of
the specified exemptions pending final determination of any proceeding un-
der this section. Upon the entry of a summary order, the director or ad-
ministrator shall promptly notify all interested parties that it has been
entered and of the reasons therefor and that within fifteen days of the re-
ceipt of a written request the matter will be set down for hearing. If no
hearing is requested and none is ordered by the director or administrator,
the order will remain in effect until it is modified or vacated by the director
or administrator. If a hearing is requested or ordered, the director or ad-
ministrator, after notice of and opportunity for hearing to all interested
persons, may modify or vacate the order or extend it until final determina-
tion. No order under this section may operate retroactively. No person may
be considered 10 have violated RCW 21.20.140 as now or hereafter amend-
cd by reason of any offer or sale effected after the entry of an order under
this section if he or she sustains the burden of proof that he or she did not
know, and in the exercise of reasonable care could not have known, of the
order.

Sec. 23. Section 33, chapter 282, Laws of 1959 as amended by section
19, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.330 are each
amended to read as follows:

Every applicant for registration as a broker—dealer, investment adviser,
investment adviser ((satesman)) salesperson, or ((salesman)) salesperson
under this chapter and every issuer which proposes to offer a security in this
state through any person acting on an agency basis in the common law
scnse shall file with the director, in such form as ((he)) the director by rule
prescribes, an irrevocable consent appointing the director or ((his)) the dir-
cctor's successor in office to be the attorney of the applicant to receive serv-
icc of any lawful process in any noncriminal suit, action, or proceeding
against the applicant ((ort)) or ((his)) the applicant's successor, executor
or administrator which arises under this chapter or any rule or order here-
under after the consent has been filed, with the same force and validity as if
served personally on the person filing the consent. A person who has filed
such a consent in connection with a previous registration need not file an-
other. Service may be made by leaving a copy of the process in the office of
the director, but it is not effective unless (1) the plaintiff, who may be the
director in a suit, action, or proceeding instituted by him or_her, forthwith
sends notice of the service and a copy of the process by registered mail to
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the defendant or respondent at ((it-or-his)) the last address of the respon-
dent or defendant on file with the director, and (2) the plaintiff's affidavit of
compliance with this section is filed in the case on or before the return day
of the process, if any, or within such further time as the court allows.

Sec. 24. Section 34, chapter 282, Laws of 1959 as last amended by sec-
tion 3, chapter 172, Laws of 1977 ex. sess. and by section 4, chapter 188,
Laws of 1977 ex. sess. and RCW 21.20.340 are each amended and reenact-
ed to read as follows:

The following fees shall be paid in advance under the provisions of this
chapter: :

(1) For registration of all securities other than investment trusts and se-
curities registered by coordination the fee shall be one hundred dollars for
the first one hundred thousand dollars of initial issue, or portion thereof in
this state, based on offering price, plus one—twentieth of one percent for any
excess over one hundred thousand dollars which are to be offered during
that year: PROVIDED, HOWEVER, That an issuer may upon the pay-
ment of a fifty dollar fee renew for one additional twelve month period only
the unsold portion for which the registration fee has been paid.

(2) For registration of securities issued by a face—amount certificate
company or redeemable security issued by an open—end management com-
pany or ((unit)) investment trust, as those terms are defined in the Invest-
ment Company Act of 1940, the fee shall be one hundred dollars for the
first one hundred thousand dollars of initial issue, or portion thereof in this
state, based on offering price, plus one—twentieth of one percent for any ex-
cess over one hundred thousand dollars which are to be offered in this state
during that year: PROVIDED, HOWEVER, That an issuer may upon the
payment of a fifty dollar fee renew for an additional twelve month period
the unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment trusts, the
initial filing fee shall be one hundred dollars for ((inttat-fitingfee)) the first
one hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus one—fortieth of one percent for any excess over
one hundred thousand dollars for the first twelve month period plus one
hundred dollars for each additional twelve months in which the same offer-
ing is continued.

(4) For filing annual financial statements, the fee shall be twenty—five
dollars.

(5) For filing an amended offering circular after the initial registration
permit has been granted the fee shall be ten dollars.

(6) For registration of a broker—dealer or investment adviser, the fee
shall 'be one hundred fifty dollars for original registration and ((fifty)) sev-
enty—five dollars for each annual renewal. When an application is denied or
withdrawn the director shall retain one-half of the fee.
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(7) For registration of a ((satesnran)) salesperson or investment adviser
((satesman)) salesperson, the fee shall be ((twenty=five)) thirty-five dollars
for original registration with each employer and fifteen dollars for each an-
nual renewal. When an application is denied or withdrawn the director shall
retain one—half of the fee.

(8) For written examination for registration as a ((satesrman)) salesper-
son or investment adviser ((satesman)) salesperson, the fee shall be fifteen
dollars. For examinations for registration as a broker—dealer or investment
adviser, the fee shall be fifty dollars.

(9) If the application for a renewal license is not received by the de-
partment on or before March 5 of each year the renewal license fee for a
late license for a broker—dealer or an investment adviser shall be one hun-
dred fifty dollars and for a ((salesman)) salesperson or investment adviser
((satesman)) salesperson shall be ({twenty=five)) thirty dollars. Acceptance
by the director of an application for renewal after March 5 shall not be a
waiver of delinquency. If a late license renewal has not been filed by May
31, the license will be automatically considered canceled. For reinstatement
of a salesperson or investment adviser salesperson's license after cancella-
tion, the fee shall be fifty dollars. For reinstatement of a broker—dealer or
investment adviser's license after cancellation, the fee shall be two hundred
dollars.

(10) (a) For the transfer of a broker—dealer license to a successor, the
fee shall be ((twenty=five)) fifty dollars.

(b) For the transfer of a ((satesman)) salesperson license from a broker—
dealer or issuer to another broker—dealer or issuer, the transfer fee shall be
((fifteen)) twenty—five dollars.

(c) For the transfer of an investment adviser ((satesman)) salesperson
license from an investment adviser to another investment adviser, the trans-
fer fee shall be ((fifteen)) twenty—five dollars.

(d) For the transfer of an investment adviser license to a successor, the
fee shall be ((twenty=five)) fifty dollars. ‘

(11) For the filing of notification of claim of exemption from registra-
tion pursuant to RCW 21.20.320(1), the fee shall be three hundred dollars
for each filing. For the filing of notification of claim of exemption pursuant
to RCW 21.20.320(9), the fee shall be fifty dollars for each filing.

(12) For filing of notification of claim of exemption from registration
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee
shall be fifty dollars for each filing.

((¢+2))) (13) For rendering interpretative opinions, the fee shall bé
thirty—five dollars.

((€13))) (14) For certified copies of any documents filed with the direc-
tor, the fee shall be the cost 1o the department.

(15) For a duplicate license the fee shall be five dollars.
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All fees collected under this chapter shall be turned in to the state trea-
sury and shall not be refundable, except as herein provided.

Sec. 25. Section 37, chapter 282, Laws of 1959 as amended by section 2,
chapter 171, Laws of 1973 Ist ex. sess. and RCW 21.20.370 are each
amended to read as follows:

The director in his or her discretion (1) may annually, or more fre-
quently, make such public or private investigations within or without this
state as ((he)) the director deems necessary to determine whether any reg-
istration should be granted, denied or revoked or whether any person has
violated or is about to violate any provision of this chapter or any rule or
order hereunder, or to aid in the enforcement of this chapter or in the pre-
scribing of rules and forms hereunder, (2) may require or permit any person
to file a statement in writing, under oath or otherwise as the director may
determine, as to all the facts and circumstances concerning the matter to be
investigated, and (3) shall publish information concerning any violation of
this chapter or any rule or order hereunder.

Sec. 26. Section 38, chapter 282, Laws of 1959 as last amended by sec-
tion 22, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.380 are
cach amended to read as follows:

For the purpose of any investigation or proceeding under this chapter,
the director or any officer designated by ((him)) the director may adminis-
ter oaths and affirmations, subpoena witnesses, compel their attendance,
take evidence, and require the production of any books, papers, correspon-
dence, memoranda, agreements, or other documents or records which the
director deems relevant or material to the inquiry.

In case of disobedience on the part of any person to comply with any
subpoena lawfully issued by the director, or on the refusal of any witness to
testify to any matters regarding which ((he)) the witness may be lawfully
interrogated, the superior court of any county or the judge thereof, on ap-
plication of the director, and after satisfactory evidence of wilful disobedi-
ence, may compel obedience by proceedings for contempt, as in the case of
disobedience of the requirements of a subpoena issued from such a court on
a refusal to testify therein.

Sec. 27. Section 39, chapter 282, Laws of 1959 as last amended by sec-
tion 23, chapter 84, Laws of 1975 Ist ex. sess. and RCW 21.20.390 are
each amended to read as follows:

Whenever it appears to the director thay any person has engaged or is
about to engage in any act or practice constituting a violation of any provi-
sion of this chapter or any rule or order hereunder, ((he)) the director may
in his or her discretion: '

(1) Issue an order directing the person to cease and desist from contin-
uing the act or practice: PROVIDED, That reasonable notice of and op-
portunity for a hearing shall be given: PROVIDED, FURTHER, That the
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director may issue a temporary order pending the hearing which shall re-
main ir) effect until ten days after the hearing is held and which shall be-
come final if the person to whom notice is addressed does not request a
hearing within fifteen days after the receipt of notice; or

(2) The director may without issuing a cease and desist order, bring an
action in any court of competent jurisdiction to enjoin any such acts or
practices and to enforce compliance with this chapter or any rule or order
hereunder. Upon a proper showing a permanent or temporary injunction,
restraining order, or writ of mandamus shall be granted and a receiver or
conservator may be appointed for the defendant or the defendant's assets.
The director may not be required to post a bond. If the director prevails,
((he)) the director shall be entitled to a reasonable attorney's fee to be fixed
by the court.

(3) Whenever it appears to the director that any person who has re-
ceived a permit to issue, sell or otherwise dispose of securities under this
chapter, whether current or otherwise, has become insolvent, the director
may petition a court of competent jurisdiction to appoint a receiver or con-
servator for the defendant or the defendant's assets. The director may not
be required to post a bond.

(4) The director may include in any action authorized by subsection (2)
of this section a claim for restitution or damages on behalf of the persons
injured by the act or practice constituting the subject matter of the action.
The court shall have the power to award appropriate relief to such persons,
if the court finds that enforcement of the rights of such persons by private
civil action, whether by class action or otherwise, would be so burdensome
or expensive as to be impractical.

Sec. 28. Section 40, chapter 282, Laws of 1959 as amended by section 5,
chapter 17, Laws of 1965 and RCW 21.20.400 are each amended to read as
follows:

Any person who wilfully violates any provision of this chapter except
RCW 21.20.350, or who wilfully violates any rule or order under this chap-
ter, or who wilfully violates RCW 21.20.350 knowing the statement made
to be false or misleading in any material respect, shall upon conviction be
fined not more than five thousand dollars or imprisoned not more than ten
years, or both; but no person may be imprisoned for the violation of any
rule or order if ((he)) that person proves that he or she had no knowledge of
the rule or order. No indictment or information may be returned under this
chapter more than five years after the alleged violation.

Sec. 29. Section 41, chapter 282, Laws of 1959 and RCW 21.20.410 are
cach amended to read as follows: _

The director may refer such evidence as may be available concerning
violations of this chapter or of any rule or order hereunder to the attorney
general or the proper prosecuting attorney, who may in his or her discretion,
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with or without such a reference, institute the appropriate criminal pro-
ceedings under this chapter.

Sec. 30. Section 43, chapter 282, Laws of 1959 as last amended by sec-
tion 4, chapter 172, Laws of 1977 ex. sess. and RCW 21.20.430 are each
amended to read as follows:

(1) Any person, who offers or sells a security in violation of any provi-
sions of RCW 21.20.010 or 21.20.140 through 21.20.230, is liable to the
person buying the security from him or her, who may sue either at law or in
equity to recover the consideration paid for the security, together with in-
terest at eight percent per annum from the date of payment, costs, and rea-
sonable attorneys' fees, less the amount of any income received on the
security, upon the tender of the security, or for damages if he or she no
longer owns the security. Damages are the amount that would be recover-
able upon a tender less (a) the value of the security when the buyer dis-
posed of it and (b) interest at eight percent per annum from the date of
disposition.

(2) Any person who buys a security in violation of the provisions of
RCW 21.20.010 is liable to the person selling the security to him or her,
who may sue either at law or in equity to recover the security, together with
any income received on the security, upon tender of the consideration re-
ceived, costs, and reasonable attorneys' fees, or if the security cannot be re-
covered, for damages. Damages are the value of the security when the buyer
disposed of it, and any income received on the security, less the considera- -
tion received for the security, plus interest at eight percent per annum from
the date of disposition, costs, and reasonable attorneys' fees.

(3) Every person who directly or indirectly controls a seller or buyer li-
able under subsection (1) or (2) above, every partner, officer, director or
person who occupies a similar status or performs a similar function of such
seller or buyer, every employee of such a scller or buyer who materially aids
in the transaction, and every broker—dealer, ((satesman)) salesperson, or
person exempt under the provisions of RCW 21.20.040 who materially aids
in the transaction is also liable jointly and severally with and to the same
extent as the seller or buyer, unless such person sustains the burden of proof
that he or she did not know, and in the exercise of reasonable care could not
have known, of the existence of the facts by reason of which the liability is
alleged to exist. There is contribution as in cases of contract among the
several persons so liable.

(4) (a) Every cause of action under this statute survives the death of any
person who might have been a plaintiff or defendant.

(b) No person may sue under this section more than three years after
the contract of sale for any violation of the provisions of RCW 21.20.140
through 21.20.230, or more than three years after a violation of the provi-
sions of RCW 21.20.010, either was discovered by such person or would
have been discovered by him or her in the exercise of reasonable care. No

[1223]



Ch. 68 WASHINGTON LAWS, 1979 1st Ex. Sess

person may sue under this section if the buyer or seller receives a written
rescission offer, which has been passed upon by the director before suit and
at a time when he or she owned the security, to refund the consideration
paid together with interest at eight percent per annum from the date of
payment, less the amount of any income received on the security in the case
of a buyer, or plus the amount of income received on the security in the case
of a seller.

(5) No person who has made or engaged in the performance of any
contract in violation of any provision of this chapter or any rule or order
hereunder, or who has acquired any purported right under any such con-
tract with knowledge of the facts by reason of which its making or perfor-
mance was in violation, may base any suit on the contract. Any condition,
stipulation, or provision binding any person acquiring any security to waive
compliance with any provision of this chapter or any rule or order hereun-
der is void.

(6) Any tender specified in this section may be made at any time before
entry of judgment.

Sec. 31. Section 13, chapter 77, Laws of 1974 ex. sess. and RCW 21-
.20.435 are each amended to read as follows:

In the enforcement of this chapter, the director may accept an assurance
of discontinuance of violations of the provisions of this chapter from any
person deemed by the director to be in violation hereof. Any such assurance
shall be in writing, may state that the person giving such assurance does not
admit to any violation of this chapter, and shall be filed with and subject to
the approval of the superior court of the county in which the alleged viola-
tor resides or has his or her principal place of business, or in Thurston
county. Proof of failure to comply with the assurance of discontinuance
shall be prima facie evidence of a violation of this chapter.

Sec. 32. Section 44, chapter 282, Laws of 1959 and RCW 21.20.440 are
each amended to read as follows:

Any person aggrieved by a final order of the director may obtain a re-
view of the order in the county in which ((te)) that person resides or in any
other court of competent jurisdiction by filing in court, within sixty days
after the entry of the order, a written petition praying that the order be
modified or set aside in whole or in part. A copy of the petition shall be
forthwith served upon the director, and thereupon the director shall certify
and file in court a copy of the filing, testimony, and other evidence upon
which the order was entered. When these have been filed, the court has ex-
clusive jurisdiction to affirm, modify, enforce, or set aside the order, in
whole or in part. No objection to the order may be considered by the court
unless it was urged before the director or there were reasonable grounds for
failure to do so. The findings of the director as to the facts, if supported by
substantial evidence, are conclusive. If either party applies to the court for
leave to adduce additional evidence, and shows to the satisfaction of the
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court that the additional evidence is material and that there were reasonable
grounds for failure to adduce the evidence in the hearing before the direc-
tor, the court may order the additional evidence to be taken before the di-
rector and to be adduced upon the hearing in such manner and upon such
conditions as the court may consider proper. The director may modify his or
her findings ((asthefacts;)) by reason of the additional evidence so taken;
and ((he)) the director shall file any modified or new findings, which if sup-
ported by substantial evidence shall be conclusive, and any recommendation
for the modification or setting aside of the original order. The commence-
ment of proceedings under this ((action{section})) section does not, unless
specifically ordered by the court, operate as a stay of the director's order.

Sec. 33. Section 45, chapter 282, Laws of 1959 as last amended by sec-
tion 86, chapter 158, Laws of 1979 and RCW 21.20.450 are each amended
to read as follows:

The administration of the provisions of this chapter shall be under the
department of licensing. The director may from time to time make, amend,
and rescind such rules and forms as are necessary to carry out the provi-
sions of this chapter, including rules defining any term, whether or not such
term is used in the Washington securities law. The director may classify se-
curities, persons, and matters within ((hits)) the director's jurisdiction, and
prescribe different requirements for different classes. No rule or form, may
be made unless the director finds that the action is necessary or appropriate
in the public interest or for the protection of investors and consistent with
the purposes fairly intended by the policy and provisions of this chapter. In
prescribing rules and forms the director may cooperate with the securities
administrators of the other states and the securities and exchange commis-
sion with a view to effectuating the policy of this statute to achieve maxi-
mum uniformity in the form and content of registration statements,
applications, and reports wherever practicable. All rules and forms of the
director shall be published.

Sec. 34. Section 47, chapter 282, Laws of 1959 as amended by section
64, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 21.20.470 are
each amended to read as follows:

The administrator, and any person employed by ((fim)) the adminis-
trator, shall be paid, in addition to regular compensation, travel expenses
incurred by each of them in the performance of their duties under this
chapter in accordance with RCW 43.03.050 and 43.03.060 as now existing
or hereafter amended.

Sec. 35. Section 48, chapter 282, Laws of 1959 and RCW 21.20.480 are
each amended to read as follows:

It is unlawful for the director or any of ((his)) the director's officers or
employees to use for personal benefit any information which is filed with or
obtained by the director and which is not made public. The director or any
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of ((his)) the director's officers or employees shall not disclose any such in-
formation or the fact that any investigation is being made except among
themselves or when necessary or appropriate in a proceeding or investiga-
tion under this chapter. No provision of this chapter either creates or dero-
gates from any privilege which exists at common law or otherwise when
documentary or other evidence is sought under a subpoena directed to the
director or any of ((his)) the director's officers or employees.

Sec. 36. Section 50, chapter 282, Laws of 1959 and RCW 21.20.500 are
each amended to read as follows:

Every hearing in an administrative proceeding shall be public unless the
director in his or her discretion grants a request joined in by all the respon-
dents that the hearing be conducted privately.

Sec. 37. Section 52, chapter 282, Laws of 1959 and RCW 21.20.520 are
each amended to read as follows:

Upon request and at such reasonable charges as ((he)) the director pre-
scribes, the director shall furnish to any person photostatic or other copies
(certified under his seal of office if requested) of any entry in the register or
any document which is a matter of public record. In any proceeding or
prosecution under this chapter, any copy so certified is prima facie evidence
of the contents of the entry or document certified.

Sec. 38. Section 53, chapter 282, Laws of 1959 and RCW 21.20.530 are
cach amended to read as follows:

The director in his or her discretion may honor requests from interested
persons for interpretative opinions.

Sec. 39. Section 56, chapter 282, Laws of 1959 as amended by section 4,
chapter 171, Laws of 1973 lIst ex. sess. and RCW 21.20.560 are each
amended to read as follows:

(1) The committee shall select a ((chairman)) chairperson and a secre-
tary from their group.

(2) Regular meetings may be held quarterly, or semiannually, and spe-
cial meetings may be called by the ((chairmran)) chairperson upon at least
seven days' written notice to each committee member sent by regular mail.

Sec. 40. Section 58, chapter 282, Laws of 1959 and RCW 21.20.580 are
each amended to recad as follows:

The advisory committee shall: .

(1) Serve in an advisory capacity to the director on all matters pertain-
ing to this chapter.

(2) Acquaint themselves fully with the operations of the director's office
as to the administration of securities, broker—dealers, ((satesmen)) salesper-
sons, and investment advisers, and periodically recommend to the director
such changes in the rules and regulations of the department in connection
therewith as they deem advisable.
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(3) Prepare and publish a mimeographed report on their
recommendations.

(4) Appoint three of their members to act as an examining committee.
All examinations required by this chapter shall be conducted in the manner
provided in chapter 43.24 RCW. The examining committee shall be subject
to the provisions of chapter 43.24 RCW unless otherwise provided by this
chapter.

Sec. 41. Section 9, chapter 171, Laws of 1973 Ist ex. sess. as amended
by section 87, chapter 158, Laws of 1979 and RCW 21.20.720 are each
amended to read as follows:

(1) A director or officer of a debenture company shall not:

(a) Have any interest, direct or indirect, in the gains or profits of the
debenture company, except to receive dividends upon the amounts contrib-
uted by him or her, the same as any other depositor or shareholder and un-
der the same regulations and conditions: PROVIDED, That nothing in this
subsection shall be construed to prohibit salaries as may be approved by the
debenture company's board of directors;

(b) Become a member of the board of directors or a controlling share-
holder of another debenture company or a bank, trust company, or national
banking association, of which board enough other directors or officers of the
debenture company are members so as to constitute with him or her a ma-
jority of the board of directors.

(2) Neither a director nor an officer shall:

(a) For himself or herself or as agent or partner of another, directly or
indirectly use any of the funds held by the debenture company, except to
make such current and necessary payments as are authorized by the board
of directors; »

(b) Receive directly or indirectly and retain for his or her own use any
commission on or benefit from any loan made by the debenture company, or
any pay or emolument for services rendered to any borrower from the de-
benture company in connection with such loan;

(c) Become an indorser, surety, or guarantor, or in any manner an obli-
gor, for any loan made from the debenture company and except when ap-
proval has been given by the director of licensing or ((his)) the director's
administrator of securities upon recommendation by the company's board of
directors.

(d) For himself or herself or as agent or partner of another, directly or
indirectly borrow any of the funds held by the debenture company, or be-
come the owner of real property upon which the debenture company holds a
mortgage. A loan to or a purchase by a corporation in which he or she is a
stockholder to the amount of fifteen percent of the total outstanding stock,
or in which he or she and other directors or officers of the debenture com-
pany hold stock to the amount of twenty—five percent of the total outstand-
ing stock, shall be deemed a loan to or a purchase by such director or officer
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within the meaning of this section, except when the loan to or purchase by
such corporation occurred without his or her knowledge or against his or
her protest.

Sec. 42. Section 11, chapter 171, Laws of 1973 Ist ex. sess. and RCW
21.20.740 are each amended to read as follows:

(1) Every issuer which has registered securities under Washington state
securities law shall file with the director reports described in subsection (2)
of this section. Such reports shall be filed with the director not more than
one hundred twenty days (unless extension of time is granted by the direc-
tor) after the end of the issuer's fiscal year.

(2) The reports required by subsection (1) of this section shall contain
such information, statements and documents regarding the financial and
business conditions of the issuer and the number and description of securi-
ties of the issuer held by its officers, directors and controlling sharecholders
and shall be in such form and filed at such annual times as the director may
require by rule or order. For the purposes of RCW 21.20.720, 21.20.740
and 21.20.745, a "controlling shareholder” shall mean a person who is di-
rectly or indirectly the beneficial holder of more than ten percent of the
outstanding voting securities of an issuer.

(3) (a) The reports described in subsection (2) of this section shall in-
clude financial statements corresponding to those required under the provi-
sions of RCW 21.20.210 and to the issuer's fiscal year setting forth in
comparative form the corresponding information for the preceding year and
such financial statements shall be furnished to all shareholders within one
hundred twenty days (unless extension of time is granted by the director)
after the end of such year, but at least twenty days prior to the date of the
annual meeting of shareholders.

(b) Such financial statements shall be prepared as to form and content
in accordance with rules and regulations prescribed by the director and
shall be audited (except that financial statements filed prior to July 1, 1976
need be audited only as to the most recent fiscal year) by an independent
certified public accountant who is not an employee, officer or member of the
board of directors of the issuer or a holder of securities of the issuer. The
report of such independent certified public accountant shall be based upon
an audit made in accordance with generally accepted auditing standards
with no limitations on its scope.

(4) The director may by rule or order exempt any issuer or class of is-
suers from this section for a period of up to one year if ((he)) the director
finds that the filing of any such report by a specific issuer or class of issuers
is not necessary for the protection of investors and the public interest.

(5) For the purposes of RCW 21.20.740 and 21.20.745, "issuer" does
not include issuers of:

(a) Securities registered by the issuer pursuant to section 12 of the se-
curities and exchange act of 1934 as now or hereafter amended or exempted
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from registration under that act on a basis other than the number of share-
holders and total assets.

(b) Securities which are held of record by less than two hundred persons
or whose total assets are less than $500,000 at the close of the issuer's fiscal
year.

(6) Any issuer who has been required to file under RCW 21.20.740 and
who subsequently becomes excluded from the definition of "issuer” by virtue
of RCW 21.20.740(5) must file a certification setting forth the basis on
which they claim to no longer be an issuer within the meaning of this act.

(7) The reports filed under this section shall be filed and maintained by
the director for public inspection. Any person is entitled to receive copies
thereof from the director upon payment of the reasonable costs of
duplication.

(8) Filing of reports pursuant to this section shail not constitute an ap-
proval thereof by the director or a finding by the director that the report is
true, complete and not misleading. It shall be unlawful to make, or cause to
be made, to any prospective purchaser, seller, customer or client, any repre-
sentation inconsistent with this subsection.

Sec. 43. Section 12, chapter 171, Laws of 1973 Ist ex. sess. and RCW
21.20.745 are each amended to read as follows:

(1) It is unlawful for any person, including the officers and directors of
any issuer, to fail to file a report required by RCW 21.20.740 or to file any
such report which contains an untrue statement of a material fact or an
omission to state a material fact necessary in order to make the statements
made, in light of the circumstances under which they are made, not mis-
leading unless such person did not know, and in the exercise of reasonable
care could not have known, of the failure, untruth or omission. In addition
to any other penalties or remedies provided by chapter 21.20 RCW, each
officer and director of an issuer which violates this subsection shall be per-
sonally liable for damages as provided in subsection (2) of this section if
such officer or director:

(a) Had actual notice of the issuer's duty to file reports;

(b) Knew, or in the exercise of reasonable care could have known of the
violation; and

(c) Could have prevented the violation,

(2) Any issuer and other person who violate subsection (1) of this sec-
tion shall be liable jointly and severally for the damages occasioned by such
violation, together with reasonable attorney fees and costs to any person
who, during the continuation of the violation and without actual notice of
the violation, purchases or sells any securities of the issuer within six
months following the date the violation commenced.

(3) No suit or action may be commenced under subsection (2) of this
section more than one year after the purchase or sale.
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(4) Any person held liable under this section shall be entitled to contri-
bution from those jointly and severally liable with ((him)) that person.

Sec. 44. Section 64, chapter 282, Laws of 1959 and RCW 21.20.915 are
each amended to read as follows:

All effective registrations under prior law and all conditions imposed
upon such registrations remain in effect so long as they would have re-
mained in effect if they had become effective under this chapter. They are
considered to have been filed, entered, or imposed under this chapter. All
dealers who are duly registered as brokers and all ((salesmen)) salespersons
and issuers' agents who are duly registered as agents under said securities
act, mining act or oil and mining leases act, on the effective date of this
chapter shall be deemed to be duly registered under and subject to the pro-
visions of this chapter, such registration to expire on the 30th day of June of
the year in which this chapter becomes effective and to be subject to re-
newal as provided in this chapter.

NEW SECTION. Sec. 45. Section 27, chapter 84, Laws of 1975 1st ex.
sess. and RCW 21.20.235 are each repealed.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 69
[Senate Bill No. 2354]
HIGHWAY CONSTRUCTION CONTRACTS——BID NOTICE

AN ACT Relating to highway construction contracts; and amending section 47.28.050, chapter
13, Laws of 1961 as last amended by section 1, chapter 65, Laws of 1977 and RCW
47.28.050.

Be it enacted by the Legislature of the State of Washington:

Section |. Section 47.28.050, chapter 13, Laws of 1961 as last amended
by section 1, chapter 65, Laws of 1977 and RCW 47.28.050 are each
amended to read as follows:

Except as may be provided by rules and regulations adopted under
RCW 47.28.030 as now or hereafter amended the ((Washmgton—state
highway-commisston)) department of transportation shall publish a call for
bids for the construction of the highway according to the maps, plans, and
specifications, once a week for at least two consecutive weeks, next preced-
ing the day set for receiving and opening the bids, in not less than one trade
paper of general circulation in the state. The call shall state the time, place,
and date for receiving and opening the bids, give a brief description of the
location and extent of the work, and contain such special provisions or
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specifications as the ((commission)) department deems necessary: PRO-
VIDED, That when the estimated cost of any contract to be awarded is less
than ((twenty=five)) fifty thousand dollars, the call for bids need only be
published in at least one paper of general circulation in the county where
the major part of the work is to be performed: PROVIDED FURTHER,
That when the estimated cost of a contract to be awarded is seven thousand
five hundred dollars or less, including the cost of materials, supplies, engi-
neering, and equipment, the ((statc—highway—commission)) department of
transportation need not publish a call for bids: PROVIDED FURTHER,
That after a bid call has been advertised for two consecutive weeks it may
be postponed and the bids opened one week later.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 70

[Engrossed Senate Bill No. 2362]
RESIDENTIAL PROPERTY RENTAL——CONDOMINIUM STATUS, CHILD
EXCLUSION POLICY——TERMINATION NOTICE

AN ACT Relating to the termination notice required to tenants in the rental of residential
property; and amending section 20, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.200.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 20, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.200 are each amended to read as follows:

(1) When premises are rented for an indefinite time, with monthly or
other periodic rent reserved, such tenancy shall be construed to be a tenancy
from month to month, or from period to period on which rent is payable,
and shall be terminated by written notice of twenty days or more, preceding
the end of any of said months or periods, given by either party to the other.

(2) Whenever a landlord plans to change any apartment or apartments
to a condominium form of ownership or plans to change to a policy of ex-
cluding children, the landlord shall give a written notice to a tenant at least
nincty days beforc termination of the tenancy to effectuate such change in
policy. Such ninety-day notice shall be in lieu of the notice required by
subsection (1) of this section: PROVIDED, That if after giving the ninety—
day noticc the change in policy is delayed, the notice requirements of sub-
section (1) of this section shall apply unless waived by the tenant.

Passed the Senate April 17, 1979.

Passed the House April 4, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.
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CHAPTER 71

[Senate Bill No. 2398]
STATE OFFICERS AND EMPLOYEES——ADVANCE EXPENSE
DEFRAYMENT——LOST WARRANT REPLACEMENT

AN ACT Relating to state government; amending section 8, chapter 16, Laws of 1967 ex. sess.
and RCW 43.03.170; amending section 10, chapter 16, Laws of 1967 ex. sess. and RCW
43.03.190; amending section 43.08.064, chapter 8, Laws of 1965 as last amended by sec-
tion 2, chapter 77, Laws of 1975-'76 2nd ex. sess. and RCW 43.08.064; and amending
section 43.08.066, chapter 8, Laws of 1965 as last amended by section 1, chapter 74, Laws
of 1972 ex. sess. and RCW 43.08.066. ?

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 8, chapter 16, Laws of 1967 ex. sess. and RCW 43-
.03.170 are each amended to read as follows:

The head of any state department may issue an advance warrant on the
request of any officer or employee for the purpose of defraying his antici-
pated reimbursable expenses while traveling on business of such state de-
partment away from his designated post of duty, except expenses in
connection with the use of a personal automobile. The amount of such ad-
vance shall not exceed the amount of such reasonably anticipated expenses
of the officer or employee to be necessarily incurred in the course of such
business of the state for a period of not to exceed ((thirty)) ninety days.
Department heads shall establish written policies prescribing a reasonable
amount for which such warrants may be written.

Sec. 2. Section 10, chapter 16, Laws of 1967 ex. sess. and RCW 43.03-
.190 are each amended to read as follows:

To protect the state from any losses on account of advances made as
provided in RCW 43.03.150 through 43.03.210, the state shall have a prior
lien against and a right to withhold any and all funds payable or to become
payable by the state to such officer or employee to whom such advance has
been given as provided in RCW 43.03.150 through 43.03.210, up to the
amount of such advance and interest at the rate of ten percent per annum,
until such time as repayment or justification has been made. ((No-advance

i i 03 -03-2167))

Sec. 3. Section 43.08.064, chapter 8, Laws of 1965 as last amended by
section 2, chapter 77, Laws of 1975-'76 2nd ex. sess. and RCW 43.08.064
are each amended to read as follows:

In case of the loss or destruction of a state warrant for the payment of
money, or any bond or other instrument or evidence of indebtedness, issued
by any state officer, or agency, such officer, or such agency through its ap-
propriate officer may issue or cause to be issued a duplicate in lieu thereof,
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bearing the same number, class, or designation in all respects and for the
same amount as the original, except that the word duplicate shall plainly
appear upon the face of the new instrument in such a manner as to clearly
identify it as a duplicate instrument. The duplicate instrument so issued
shall be subject in all other respects to the same provisions of law as the

original instrument((+—PROVDED;—That—theTrequirements—of RCW-
43-08-666(2)shattnotbeapplcableto-instruments-recerved-byofficersor

h . . .
'[llﬁ ; I].] ﬁ'“'F ]
payment-of-penston-benefits)).

Sec. 4. Section 43.08.066, chapter 8, Laws of 1965 as last amended by
section 1, chapter 74, Laws of 1972 ex. sess. and RCW 43.08.066 are each
amended to read as follows:

Before a duplicate instrument is issued, the state treasurer or other is-
suing officer shall require the person making application for its issue((s

1)) to file in his office a written affidavit specifically alleging on oath
that he is the proper owner, payee, or legal representative of such owner or
payee of the original instrument, giving the date of issue, the number,
amount, and for what services or claim or purpose the original instrument
or series of instruments of which it is a part was issued, and that the same
has been lost or destroyed, and has not been paid, or has not been received
by him((;

tue—of-orunder-thepublic-assistancetaws—or-employment—sccurity taws)):
PROVIDED ((FURTHER)), That in the event that an original and its du-

plicate instrument ((tssued-without—bond—under—this—proviso)) are both pre-
sented for payment as a result of forgery or fraud, the ((department—of

tamrdheatt] . he-d c | - ]
cascmay-be;)) issuing officer shall be the state agency responsible for en-
deavoring to recover any losses suffered by the state.

Passed the Senate April 16, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.
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CHAPTER 72

[Substitute Senate Bill No. 2411]
COUNTIES——OFFICERS AND EMPLOYEES——ACTIONS FOR DAMAGES——
DEFENSE EXPENSE

AN ACT Relating to local government; and adding a new section to chapter 36.16 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 36.16 RCW a
new section to read as follows:

Whenever an action or proceeding for damages is brought against any
officer or employee of a county of this state, arising from acts or omissions
while performing or in good faith purporting to perform his or her official
duties, such officer or employee may request the county to authorize the
defense of the action or proceeding at the expense of the county.

If the county legislative authority finds that the acts or omissions of the
officer or employee were, or in good faith purported to be, within the scope
of his or her official duties, the request may be granted. If the request is
granted, the necessary expenses of defending the action or proceeding shall
be paid by the county. Any money judgment against the officer or employee
may be paid on approval of the county legislative authority.

Passed the Senate April 4, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 73

[Senate Bill No. 2430}
PUBLIC EMPLOYMENT RELATIONS COMMISSION——DEPARTMENT OF
TRANSPORTATION LABOR DISPUTES

AN ACT Relating to the public employment relations commission; and amending section 47-
.64.040, chapter 13, Laws of 1961 as amended by section 35, chapter 296, Laws of 1975
Ist ex. sess. and RCW 47.64.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 47.64.040, chapter 13, Laws of 1961 as amended by
section 35, chapter 296, Laws of 1975 Ist ex. sess. and RCW 47.64.040 are
each amended to read as follows:

Any employee((;)) or employee's representative, or ((Washington—tol
bridgeauthority)) the de[)Lchnt of transportation claiming labor disputes
shall in writing notify the commission who shall make careful inquiry into
the cause thereof and issue an order in writing advising the employee, or his
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representative, and the ((authority)) department as to the decision of the
commission.

The parties shall be entitled to offer evidence relating to disputes at all
hearings conducted by the commission. ((Aievidence—statements—and-tes-

timony-in—any-—commission—hearingunder—this—chapter—shat-be-transeribed
and-preserved-by-the-commisston—and-be-available-as-a—publicrecordr)) The

orders and awards of the commission shall be final and binding upon any
employee or employees or their representatives affected thereby and upon
the ((Washingtontott-bridgeauthority)) department.

The commission shall by regulation prescribe its rules of procedure.

The commission shall have the authority to subpoena any employee or
employees, or their representatives, and any member or representative of the
((Washington—tolbridge—authority)) department, and any witnesses. The
commission shall have power to require attendance of witnesses and the
production of all pertinent records at any hearings held by the commission.
The subpoenas of the commission shall be enforceable by order of any su-
perior court in the state of Washington for the county within which such
proceedings may be pending.

Passed the Senate March 30, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 74

[Senate Bill No. 2467)
DRIVER'S LICENSE——SUSPENSION OR REVOCATION——IN-STATE OR OUT-
OF-STATE

AN ACT Relating to drivers' licenses; amending section 2, chapter 27, Laws of 1969 and
RCW 46.20.342; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 27, Laws of 1969 and RCW 46.20.342 are
each amended to read as follows:

(1) Any person who drives a motor vehicle on any public highway of
this state at a time when his privilege so to do is suspended or revoked in
this or any other state or when his policy of insurance or bond, when re-
quired under this chapter, shall have been canceled or terminated, shall be
guilty of a misdemeanor. Upon the first conviction therefor, he shall be
punished by imprisonment for not less than ten days nor more than six
months. Upon the second such conviction therefor, he shall be punished by
imprisonment for not less than ninety days nor more than one year. Upon
the third such conviction therefor, he shall be punished by imprisonment for
one year. There may also be imposed in connection with each such convic-
tion a fine of not more than five hundred dollars.
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(2) The department upon receiving a record of conviction of any person
or upon receiving an order by any juvenile court or any duly authorized
court officer of the conviction of any juvenile under this section upon a
charge of driving a vehicle while the license of such person is under suspen-
sion shall extend the period of such suspension for an additional like period
and if the conviction was upon a charge of driving while a license was re-
voked the department shall not issue a new license for an additional period
of one year from and after the date such person would otherwise have been
entitled to apply for a new license.

Passed the Senate March 30, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 75

[Senate Bill No. 2468]
MOTOR VEHICLE DRIVERS——FAILURE TO COMPLY WITH POLICE ORDER
TO STOP

AN ACT Relating to motor vehicles; adding a new section to chapter 46.61 RCW; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 46.61 RCW a
new section to read as follows:

Any driver of a motor vehicle who wilfully fails or refuses to immedi-
ately bring his vehicle to a stop and who drives his vehicle in a manner in-
dicating a wanton and wilful disregard for the lives or property of others
while attempting to elude a pursuing police vehicle, after being given a vi-
sual or audible signal to bring the vehicle to a stop, shall be guilty of a class
C felony. The signal given by the police officer may be by hand, voice,
emergency light, or siren. The officer giving such a signal shall be in uni-
form and his vehicle shall be appropriately marked showing it to be an offi-
cial police vehicle.

Passed the Senate April 16, 1979.

Passed the House April 10, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 76
[Engrossed Senate Bill No. 2474]
STATE BUILDING CODES ADOPTION REFERENCE UPDATE——THERMAL
EFFICIENCY AND LIGHTING CODE
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AN ACT Relating to the state building codes; amending section 3, chapter 96, Laws of 1974
ex. sess. as last amended by section 11, chapter 14, Laws of 1977 ex. sess. and RCW 19-
.27.030; and amending section 7, chapter 44, Laws of 1970 ex. sess. as amended by section
5, chapter 22, Laws of 1973 Ist ex. sess. and RCW 43.22.480.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 96, Laws of 1974 ex. sess. as last amended
by section 11, chapter 14, Laws of 1977 ex. sess. and RCW 19.27.030 are
each amended to read as follows:

There shall be in effect in all cities, towns and counties of the state a
state building code which shall consist of the following codes which are
hereby adopted by reference:

(1) Uniform Building Code and Related Standards, ((1973)) 1976 edi-
tion, published by the International Conference of Building Officials;

(2) Uniform Mechanical Code, ((1973)) 1976 edition, including Chap-
ter 22, Fuel Gas Piping, Appendix B, published by the International Con-
ference of Building Officials and the International Association of Plumbing
and Mechanical Officials;

(3) The Uniform Fire Code with appendices thereto, ((1973)) 1976 edi-
tion, published by the International Conference of Building Officials and the
Western Fire Chiefs Association;

(4) The Uniform Plumbing Code, ((1973)) 1976 edition, published by
the International Association of Plumbing and Mechanical Officials: PRO-
VIDED, That chapter 11 of such code is not adopted: PROVIDED, That
notwithstanding any wording in this code, nothing in this code shall apply to
the installation of any gas piping, water heaters, or vents for water heaters;

(5) The rules and regulations adopted by the council establishing stand-
ards for making buildings and facilities accessible to and usable by the
physically handicapped or elderly persons as provided for in RCW 70.92-
.100 through 70.92,160; and

(6) The thermal performance and design standards for dwellings as set
forth in RCW 19.27.210 through 19.27.290. This subsection shall be of no
further force and effect when RCW 19.27.200 through 19.27.290 expire as
provided in RCW 19.27.300.

In case of conflict among the codes enumerated in subsections (1), (2),
(3) and (4) of this section, the first named code shall govern over those
following.

Sec. 2. Section 7, chapter 44, Laws of 1970 ex. sess. as amended by
section 5, chapter 22, Laws of 1973 Ist ex. sess. and RCW 43.22.480 are
each amended to read as follows:

The department shall prescribe and enforce rules and regulations which
protect the health, safety, and property of the people of this state by assur-
ing that all factory built housing or factory built commercial structures are
structurally sound and that the plumbing, heating, electrical, and other
components thereof are reasonably safe. Such rules and regulations shall be
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reasonably consistent with recognized and accepted principles of safety and
structural soundness and in promulgating such rules and regulations the
department shall consider, so far as practicable the standards and specifica-
tions contained in: The uniform building code ((€}979))) (1976), published
by the international conference of building officials; the uniform plumbing
code ((€1976})) (1976), published by the international association of
plumbing and mechanical officials; the uniform mechanical code ((¢}976)))
(1976), published by the international conference of building officials and
the international association of plumbing and mechanical officials; and the
national electrical code ((t}971))) (1975), published by the national fire
protection association. Updated issues of these codes and amendments to
such codes shall be considered by the department.

The department shall set a schedule of fees which will cover the costs
incurred by the department in the administration and enforcement of RCW
43.22.450 through 43.22.490.

NEW SECTION. Sec. 3. The state building code advisory council shall
have authority to promulgate rules, pursuant to chapter 34.04 RCW, for the
purpose of adopting a state—wide thermal efficiency and lighting code to the
extent necessary to comply with Title 10, Code of Federal Regulations, sec-
tion 420.35. Such code shall take into account regional climatic conditions;
shall take effect prior to June 30, 1980; and shall be presented to the senate
and house committees on energy and utilities at the time it is proposed as a
draft rule.

Passed the Senate April 16, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 77

[Senate Bill No. 2502]
CONGRESSIONAL MEDAL OF HONOR RECIPIENTS——SPECIAL LICENSE
PLATES

AN ACT Relating to motor vehicle licenses; and adding a new section to chapter 46.16 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 46.16 RCW a
new section to read as follows:

(1) The department shall issue to each resident of this state who has
been awarded the Congressional Medal of Honor one set of special license
plates for use on a personal passenger vehicle registered to such person. The
plates shall be issued without the payment of any fees, and shall be replaced
by the department free of charge if they become damaged. The plates shall
remain with the recipient of the medal upon transfer or other disposition of
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the vehicle, and may be used on another vehicle registered to the recipient
in accordance with the provisions of RCW 46.16.595 for such transfers.

(2) The special plates shall be of a distinctive, suitable design approved
by the director of licensing.

Passed the Senate April 16, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 78

[Second Substitute Senate Bill No. 2610]
THE EVERGREEN STATE COLLEGE——MASTERS DEGREE PROGRAM——
ENROLLMENT, COST REDUCTION, SERVICE EXPANSION REPORTS

AN ACT Relating to institutions of higher education; creating new sections; and adding new
sections to chapter 223, Laws of 1969 ex. sess. and to chapter 28B.40 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28B.40 RCW a new section to read as follows:

In addition to all other powers and duties given to them by law, the
board of trustees of The Evergreen State College is hereby authorized to
grant any degree through the master's degree to any student who has com-
pleted a program of study and/or research in those areas which are deter-
mined by the faculty and board of trustees of the college to be appropriate
for the granting of such degree: PROVIDED, That any degree authorized
under this section shall be subject to the review and favorable recommen-
dation of the council for postsecondary education.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.40 RCW a new section to read as follows:

Notwithstanding any other statutory provision to the contrary, for the
purpose of establishing enrollment goals for The Evergreen State College,
reducing unit costs at the institution to a level comparable to the average of
such costs in the regional universities, and increasing the service the college
provides to southwestern Washington counties, not later than November of
each year, 1979 through 1984, the board of trustees shall have prepared and
transmitted through the council for postsecondary education to the legisla-
ture and governor a report including but not limited to steps the college has
taken with respect to the following:

(1) Achievement of target enrollment levels of twenty—~five hundred full-
time equivalent students prior to or during the 1980-81 academic year,
three thousand fifty full-time equivalent students prior to or during the
1982-83 academic year, and thirty—eight hundred full-time equivalent stu-
dents prior to or during the 1984-85 academic year, including:
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(a) The provision of master's program and evening credit offerings, an
expanded role in state personnel training, and instruction in teacher educa-
tion offered cooperatively with an institution or institutions whose teacher
education courses have been approved by the state board of education;

(b) The expansion of career preparation pathways in the college
curriculum;

(c) The reexamination of admissions procedures and requirements;

(d) Expanded efforts in southwestern Washington high schools and
community colleges to increase Washington resident enrollments at’ the
college;

(e) The provision of outreach programs in southwestern Washington;

(f) Other actions the college has taken to increase enrollment levels.

(2) Cost reduction efforts, including:

(a) Review of overhead and support costs at the college;

(b) Consortium and resource sharing arrangements the college has en-
tered with other institutions of higher education and organizations;

(c) Any other actions the college has taken to reduce or reallocate costs.

(3) Increased service to residents of southwestern Washington,
including:

(a) Numbers of entering first-year students who are graduates of high
schools in Clallam, Clark, Cowlitz, Grays Harbor, Jefferson, Kitsap, Lewis,
Mason, Pacific, Pierce, Skamania, Thurston, and Wahkiakum counties;

(b) Numbers of students transferring from community colleges located
in such counties;

(c) Such other evidence as may be indicative of the college's service to
these counties.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.40 RCW a new section to read as follows:

The council for postsecondary education shall convey the annual reports
of The Evergreen State College required by section 2 of this act with its
comments and recommendations, including its estimates of current unit
costs at the college, to the legislature and governor not later than January
31, of the next succeeding year. In its report to the legislature and governor
in January, 1985, the council shall review and evaluate the effectiveness of
the steps the college has taken with respect to increasing enrollments, re-
ducing costs, and expanding service to southwestern Washington, and make
a recommendation on the college's instructional program in its then present
form, at which time the legislature shall review and act upon the
recommendation.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 17, 1979.

Passed the House April 9, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 79

[Engrossed Senate Bill No. 2630]
MIGRANT LABOR HOUSING PROJECT, YAKIMA COUNTY——USE FEES——
EMPLOYMENT SECURITY DEPARTMENT ADMINISTRATION——
APPROPRIATION

AN ACT Relating to the migrant labor housing project in Yakima county; amending section
1, chapter 125, Laws of 1974 ex. sess. as last amended by section 1, chapter 287, Laws of
1977 ex. sess. and RCW 70.114.010; amending section 4, chapter 125, Laws of 1974 ex.
sess. as last amended by section 2, chapter 287, Laws of 1977 ex. sess. and RCW 70.114-
.020; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 125, Laws of 1974 ex. sess. as last amend-
ed by section 1, chapter 287, Laws of 1977 ex. sess. and RCW 70.114.010
are each amended to read as follows:

The legislature finds that the migrant labor housing project constructed
on property purchased by the state in Yakima county should be continued
until ((Beeember—+—1+978)) June 30, 1981. The employment security de-
partment is authorized to set day use or extended period use fees, consistent
with those established by the department of parks and recreation.

Sec. 2. Section 4, chapter 125, Laws of 1974 ex. sess. as last amended
by section 2, chapter 287, Laws of 1977 ex. sess. and RCW 70.114.020 are
each amended to read as follows:

The employment security department ((of-generat-administratton)) is
authorized to enter into such agreements and contracts as may be necessary
to provide for the continued operation of the facility by a state agency, an
appropriate local governmental body, or by such other entity as the ((diree-
tor)) commissioner may deem appropriate and in the state's best interest.

NEW SECTION. Sec. 3. There is appropriated to the employment se-
curity department from the general fund for the biennium ending June 30,
1979, the sum of twenty-seven thousand five hundred and fifteen dollars, or
so much thereof as may be necessary to carry out the purposes of this 1979
act: PROVIDED, That no more than sixteen thousand four hundred dollars
may be used for capital improvements.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 29, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 80
[Senate Bill No. 2727]
ARSON REPORTING IMMUNITY ACT

AN ACT Relating to insurance; and adding a new chapter to Title 48 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter shall be known and may be
cited as the Arson Reporting Immunity Act.

NEW SECTION. Sec. 2. As used in this chapter the following terms
have the meanings indicated unless the context clearly requires otherwise.

(1) "Authorized agency” means a public agency or its official represen-
tative having legal authority to investigate the cause of a fire and to initiate
criminal proceedings or further investigations if the cause was not acciden-
tal, including the following agencies: ’

(a) The state fire marshal;

(b) The prosecuting attorney of the county where the fire occurred;

(c) The state attorney general, when engaged in a prosecution which is
or may be connected with the fire;

(d) The Federal Bureau of Investigation, or any other federal agency;
and

(e) The United States attorney's office when authorized or charged with
investigation or prosecution concerning the fire.

(2) "Insurer” means any insurer, as defined in RCW 48.01.050, which
insures against loss by fire, and includes insurers under the Washington
F.A.L.R. plan.

(3) "Relevant information" means information having any tendency to
make the existence of any fact that is of consequence to the investigation or
determination of the cause of any fire more probable or less probable than it
would be without the information.

NEW SECTION. Sec. 3. (1) Any authorized agency may request, in
writing, that an insurer release to the agency any or all relevant information
or evidence which the insurer may have in its possession relating to a par-
ticular fire loss, if such information or evidence is deemed important by the
agency in its discretion. The information requested may include, without
limitation:
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(a) Pertinent insurance policy information relating to a fire loss under
investigation and any application for such a policy;

(b) Policy premium payment records which are available;

(c) History of previous claims made by the insured; and

(d) Material relating to the investigation of the loss, including state-
ments of any person, proof of loss, and any other evidence found in the
investigation.

(2) An insurer receiving a request under subsection (1) of this section
shall furnish to the agency within a reasonable time, orally or in writing, all
relevant information requested.

NEW SECTION. Sec. 4. (1) When an insurer has reason to believe
that a fire loss reported to the insurer may be of other than accidental
cause, the insurer shall notify the state fire marshal in the manner pre-
scribed under RCW 48.05.320 concerning the circumstances of the fire loss,
including any and all relevant material developed from the insurer's inquiry
into the fire loss.

(2) Notification of the state fire marshal under subsection (1) of this
section does not relieve the insurer of the duty to respond to a request for
information from any other authorized agency.

NEW SECTION. Sec. 5. An authorized agency receiving information
under section 3 or 4 of this act may release or provide such information to
any other authorized agencies.

NEW SECTION. Sec. 6. Any insurer providing information to an
authorized agency or agencies under section 3 or 4 of this act may request
that any authorized agency furnish to the insurer any or all relevant infor-
mation possessed by the agency relating to the particular fire loss. The
agency shall furnish within a reasonable time, not to exceed thirty days, the
relevant information requested.

NEW SECTION. Sec. 7. Any insurer or person acting in its behalf or
any authorized agency which releases information, whether oral or written,
under section 3, 4, S, or 6 of this act shall be immune from liability in any
civil or criminal action, suit, or prosecution arising from the release of the
information, unless actual malice on the part of the insurer or authorized
agency against the insured is shown.

NEW SECTION. Sec. 8. (1) Any authorized agency or insurer which
receives any information furnished as required by this chapter shall not
make the information public until such time as its release is required in
connection with a criminal or civil proceeding.

(2) Any authorized agency, through its personnel, may be required to
testify in any litigation arising from a loss by fire which the agency has in-
vestigated or about which it has requested information, in which the insurer
against the loss by fire is named as a party.
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NEW SECTION. Sec. 9. This chapter does not preempt or preclude
any county or municipality from enacting ordinances relating to fire pre-
vention or control of arson.

NEW SECTION. Sec. 10. Sections | through 9 of this act shall consti-
tute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 1. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 81
[Senate Bill No. 2753]
PUBL!C ASSISTANCE VENDORS——PRESENTATION OF FINAL CHARGES

AN ACT Relating 1o public assistance; and amending section 74.09.160, chapter 26, Laws of
1959 as amended by section 1, chapter 48, Laws of 1973 1st ex. sess. and RCW
74.09.160.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 74.09.160, chapter 26, Laws of 1959 as amended by
section 1, chapter 48, Laws of 1973 Ist ex. sess. and RCW 74.09.160 are
each amended to read as follows:

Each vendor or group who has a contract and is rendering service to el-
igible persons as defined in this chapter shall submit such charges as agreed
upon between the department and the individual or group on a monthly ba-
sis and shall present their final charges not more than ((sixty)) one hundred
twenty days after the termination of service. If the final charges are not
presented within the ((sixty)) one hundred twenty—day period they shall not
be a charge against the state unless previous extension in writing has been
given by the department. Said ((sitxty)) one hundred twenty—day period
may also be extended by regulation, but only if required by applicable fed-
eral law or regulation, and to no more than the extension of time so
required.

The department is authorized to set up a medical prepayments revolving
fund, or funds, to be used solely for the payment of medical care. Deposits
into this fund or these funds shall be made from the appropriation for med-
ical care. Such deposits shall be based upon a per capita amount per bene-
ficiary, said amounts to be determined by the department from time to time.
The department may set up such fund or funds to cover any one, several, or
all items of the medical care costs of one, several, or all public assistance
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programs as deemed most advantageous by the secretary for the best inter-
ests of the state: PROVIDED, That in the event such fund, or funds is, or
are dissolved, the federal government shall be reimbursed for its propor-
tionate share of contributions into such fund or funds.

Passed the Senate March 26, 1979.

Passed the House April 11, 1979,

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 82

[Substitute Senate Bill No. 2798]
EMPLOYMENT AGENCY ADVISORY BOARD——SUNSET TERMINATION
RESCISSION

AN ACT Relating to the employment agency advisory board; and amending section 14, chap-
ter 289, Laws of 1977 ex. sess. and RCW 43.131.140.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 14, chapter 289, Laws of 1977 ex. sess. and RCW
43.131.140 are each amended to read as follows:

(1) The following programs shall be terminated on June 30, 1978:

(a) Debt adjusting (chapter 18.28 RCW);

(b) Proprietary schools (chapter 18.82 RCW);

(c) Grist mills (chapter 19.44 RCW); and

(d) Regulation of vessels (chapter 88.04 RCW).

(2) The following state agencies and programs shall be terminated on
June 30, 1979:

(a) Driving instructors examining committee;

(b) Water well construction operators examining board;

(c) Forest fire advisory board;

(d) Escrow commission((;

e Employmentagency-advisory-board)).

(3) The state agencies scheduled for termination in this section shall be
subject to all of the processes provided in this chapter. The state agencies
set forth in this section may also be included in the schedule of state agen-
cies to be terminated which shall be developed by the select joint committee
as provided in RCW 43.131.120. If any state agency set forth in this section
is reestablished or modified, such agency shall remain subject to the provi-
sions of RCW 43.131.120. If any state agency set forth in this section is not
reestablished or modified according to the provisions of this section, then the
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inclusion of that state agency in the schedule provided in RCW 43.131.120
shall be null.

Passed the Senate March 21, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 83

[Senate Bill No. 2923]
COLLEGE AND UNIVERSITY TUITION AND FEES——VIETNAM VETERANS——
EXEMPTION FROM INCREASES

AN ACT Relating to tuition and fees at institutions of higher education; and amending section
22, chapter 279, Laws of 1971 ex. sess. as last amended by section 9, chapter 322, Laws
of 1977 ex. sess. and RCW 28B.15.620.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 22, chapter 279, Laws of 1971 ex. sess. as last
amended by section 9, chapter 322, Laws of 1977 ex. sess. and RCW 28B-
.15.620 are each amended to read as follows:

(({D-Fhetuitionand-operatingfees—charged—to)) Notwithstanding any
other provision of law, veterans of the Vietnam conflict who have served in
the southeast Asia theater of operations attending institutions of higher

learning shall be((;foreach—academic—yearof-the—1+977=79btenmiuvm—and
thereafteradjusted—at-thesamedolaramountasarc-the-tuitionand-oper-
ating-fees-of resident-undergraduatestudents)) exempted from the payment

of any increase in tuition and fees otherwise applicable to any other resident
or nonresident student at any institution of higher education, and shall not
be required to pay more than the total amount of tuition and fees paid by
veterans of the Vietnam conflict on October 1, 1977: PROVIDED, That for
the purposes of this ((section)) exemption, "veterans of the Vietnam con-
flict" shall be those persons who have been on active federal service as a
member of the armed military or naval forces of the United States between
a period commencing August 5, 1964, and ending on May 7, 1975, and who
qualify as a resident student under RCW 28B.15.012, and who have en-
rolled in state institutions of higher education on or before ((Fume—36;
1977)) May 7, 1983.

((€2)yFheprovistons-of thissectiomrshatt-benuttand-—void—and-of no—ef-
fectafterJuly-1H-198+))

Passed the Senate March 22, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.
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CHAPTER 84

[Engrossed Substitute Senate Bill No. 2958]
HOOD CANAL BRIDGE——RESTORATION OF TRANSPORTATION
SERVICES——ENVIRONMENTAL RESPONSIBILITY

AN ACT Relating to transportation; facilitating the restoration of transportation services dis-
rupted by the sinking of the Hood Canal bridge; amending section 3, chapter 286, Laws of
1971 ex. sess. as last amended by section 1, chapter 182, Laws of 1975 Ist ex. sess. and
RCW 90.58.030; adding a new section to chapter 43.21C RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that high tides and
hurricane force winds on February 13, 1979, caused conditions resulting in
thc'catastrophiq destruction of the Hood Canal bridge on state route 104, a
state highway on the federal-aid system; and, as a consequence, the state of
Washington has sustained a sudden and complete failure of a major seg-
ment of highway system with a disastrous impact on transportation services
between the counties of Washington's Olympic peninsula and the remainder
of the state. The governor has by proclamation found that these conditions
constitute an emergency. To minimize the economic loss and hardship to
residents of the Puget Sound and Olympic peninsula regions, it is the intent
of this act to authorize the department of transportation to undertake im-
mediately all necessary actions to restore interim transportation services
across Hood Canal and Puget Sound and upon the Kitsap and Olympic
peninsulas. The department of transportation is directed to proceed with
such actions in an environmentally responsible manner that would meet the
substantive objectives of the state environmental policy act and the shore-
lines management act, and shall consult with the department of ecology in
the planning process. The exemptions from the state environmental policy
act and the shorelines management act contained in sections 2 and 3 of this
1979 act are intended to approve and ratify the timely actions of the de-
partment of transportation taken and to be taken to restore interim trans-
portation services without procedural delays.

NEW SECTION. Sec. 2. There is added to chapter 43.21C RCW a
new section to read as follows:

Nothing in RCW 43.21C.030(2)(c) shall be construed to require the
preparation of a detailed statement or the making of a threshhold determi-
nation for any decision or any action commenced prior to February 13,
1981 pertaining to the restoration of interim transportation services, as may
be necessary as a consequence of the destruction of the Hood Canal bridge,
including, but not limited to, improvements to highways, development of
park and ride facilities, and development of ferry terminal facilities until a
new or reconstructed Hood Canal bridge is open to traffic.
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Sec. 3. Section 3, chapter 286, Laws of 1971 ex. sess. as last amended
by section 1, chapter 182, Laws of 1975 Ist ex. sess. and RCW 90.58.030
are each amended to read as follows:

As used in this chapter, unless the context otherwise requires, the fol-
lowing definitions and concepts apply:

(1) Administration:

(a) "Department” means the department of ecology;

(b) "Director” means the director of the department of ecology;

(c) "Local government” means any county, incorporated city, or town
which contains within its boundaries any lands or waters subject to this
chapter;

(d) "Person” means an individual, partnership, corporation, association,
organization, cooperative, public or municipal corporation, or agency of the
state or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by
this chapter.

(2) Geographical:

(a) "Extreme low tide" means the lowest line on the land reached by a
receding tide;

(b) "Ordinary high water mark" on all lakes, streams, and tidal water is
that mark that will be found by examining the bed and banks and ascer-
taining where the presence and action of waters are so common and usual,
and so long continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland, in respect to vegetation
as that condition exists on June 1, 1971 or as it may naturally change
thereafter: PROVIDED, That in any area where the ordinary high water
mark cannot be found, the ordinary high water mark adjoining salt water
shall be the line of mean higher high tide and the ordinary high water mark
adjoining fresh water shall be the line of mean high water;

(c) "Shorelines of the state" are the total of all "shorelines” and
"shorelines of state~wide significance” within the state; .

(d) "Shorelines" means all of the water areas of the state, including
reservoirs, and their associated wetlands, together with the lands underlying
them; except (i) shorelines of state—wide significance; (ii) shorelines on seg-
ments of streams upstream of a point where the mean annual flow is twenty
cubic feet per second or less and the wetlands associated with such up-
stream segments; and (iii) shorelines on lakes less than twenty acres in size
and wetlands associated with such small lakes;

(e) "Shorelines of state-wide significance” means the following shore-
lines of the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape
Flattery on the north, including harbors, bays, estuaries, and inlets;
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(ii) Those areas of Puget Sound and adjacent salt waters and the Strait
of Juan de Fuca between the ordinary high water mark and the line of ex-
treme low tide as follows:

(A) Nisqually Delta from DeWolf Bight to Tatsolo Point,

(B) Birch Bay from Point Whitehorn to Birch Point,

(C) Hood Canal from Tala Point to Foulweather Bluff,

(D) Skagit Bay and adjacent area from Brown Point to Yokeko
Point, and

(E) Padilla Bay from March Point to William Point;

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and
adjacent salt waters north to the Canadian line and lying seaward from the
line of extreme low tide;

(iv) Those lakes, whether natural, artificial or a combination thereof,
with a surface acreage of one thousand acres or more measured at the ordi-
nary high water mark;

(v) Those natural rivers or segments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a point
where the mean annual flow is measured at one thousand cubic feet per
second or more,

(B) Any east of the crest of the Cascade range downstream of a point
where the annual flow is measured at two hundred cubic feet per second or
more, or those portions of rivers east of the crest of the Cascade range
downstream from the first three hundred square miles of drainage area,
whichever is longer;

(vi) Those wetlands assoctated with (i), (ii), (iv), and (v) of this subsec-
tion (2)(e);

(f) "Wetlands" or "wetland areas” means those lands extending land-
ward for two hundred feet in all directions as measured on a horizontal
plane from the ordinary high water mark; floodways and contiguous
floodplain areas landward two hundred feet from such floodways; and all
marshes, bogs, swamps, and river deltas associated with the streams, lakes,
and tidal waters which are subject to the provisions of this chapter; the
same to be designated as to location by the department of ecology: PRO-
VIDED, That any county or city may determine that portion of a one-
hundred—year—flood plain to be included in its master program as long as
such portion includes, as a minimum, the floodway and the adjacent land
extending landward two hundred feet therefrom;

(g) "Floodway" means those portions of the area of a river valley lying
_ streamward from the outer limits of a watercourse upon which flood waters
are carried during periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types
or quality of vegetative ground cover condition. The floodway shall not in-
clude those lands that can reasonably be expected to be protected from flood
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waters by flood control devices maintained by or maintained under license
from the ledcral government, the state, or a political subdivision of the
state.

(3) Procedural terms:

(a) "Guidelines” means those standards adopted to implement the policy
of this chapter for regulation of use of the shorelines of the state prior to
adoption of master programs. Such standards shall also provide criteria to
local governments and the department in developing master programs;

(b) "Master program” shall mean the comprehensive use plan for a de-
scribed arca, and the use regulations together with maps, diagrams, charts
or other descriptive material and text, a statement of desired goals and
standards developed in accordance with the policies enunciated in RCW
90.58.020;

(c) "Statc master program” is the cumulative total of all master pro-
grams approved or adopted by the department of ecology;

 (d) "Development” means a use consisting of the construction or exteri-
or alteration of structures; dredging; drilling; dumning; filling; removal of
any sand, gravel or mincrals; bulkheading; driving of piling; placing of ob-
structions; or any project of a permanent or temporary nature which inter-
feres with the normal public use of the surface of the waters overlying lands
subject to this chapter at any state of water level;

(¢) "Substantial development” shall mean any development of which the
- total cost or fair market value exceeds one thousand dollars, or any devel-
opment which materially interferes with the normal public use of the water
or shorelines of the state; except that the following shall not be considered
substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or develop-
ments, including damage by accident, fire or elements;

(ii) Construction of the normal protective bulkhead common to single
family residences; ' .

(iii) Emergency construction necessary to protect property from damage
by the clements;

(iv) Construction and practices normal or necessary for farming, irriga-
tion, and ranching activities, including agricultural service roads and utili-
tics on wetlands, and the construction and maintenance of irrigation
structures including but not limited to head gates, pumping facilities, and
irrigation channcls: PROVIDED, That a fcedlot of any size, all processing
plants, other activitics of a commercial nature, alteration of the contour of
the wetlands by leveling or filling other than that which results from normal
cultivation, shall not be considered normal or necessary farming or ranching
activities. A feedlot shall be an enclosure or facility used or capable of being
used for feeding livestock hay, grain, silage, or other livestock feed, but shall
not include land for growing crops or vegetation for livestock feeding
and/or grazing, nor shall it include normal livestock wintering operations;
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(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on wetlands by an owner, lessee or contract purchaser
of a single family residence for his own use or for the use of his family,
which residence does not exceed a height of thirty-five feet above average
grade level and which meets all requirements of the state agency or local
government having jurisdiction thereof, other than requirements imposed
pursuant to this chapter;

(vii) Construction of a dock, designed for pleasure craft only, for the
private noncommercial use of the owner, lessee or contract purchaser of a
single family residence, the cost of which does not exceed two thousand five
hundred dollars; .

(viii) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter created
or developed as a part of an irrigation system for the primary purpose of
making use of system waters, including return flow and artificially stored
ground water for the irrigation of lands((<));

(ix) The marking of property lines or corners on state owned lands,
when such marking does not significantly interfere with normal public use
of the surface of the water((:));

(x) Operation and maintenance of any system of dikes, ditches, drains,
or other facilities existing on September 8, 1975, which were created, de-
veloped, or utilized primarily as a part of an agricultural drainage or diking
system;

(xi) Any action commenced prior to February 13, 1981, pertaining to
the restoration of interim transportation services as may be necessary as a
consequence of the destruction of the Hood Canal bridge, including, but not
limited to, improvements to highways, development of park and ride facili-
ties, and development of ferry terminal facilities until a new or reconstruct-
ed Hood Canal bridge is open to traffic.

NEW SECTION. Sec. 4. There is added to chapter 90.58 RCW a new
section to read as follows: :

Not later than July 1, 1981, the department of transportation or any
affected private property owner, or both, may apply for a substantial devel-
opment permit in connection with any dolphin, wingwall, barge, pier, or
similar structure constructed or assembled at a temporary ferry terminal for
the purpose of providing interim transportation services necessary as a con-
sequence of the destruction of the Hood Canal bridge. The -permit shall be
processed in accordance with this chapter. Following a denial of a permit
and the exhaustion of all subsequent appeals, or within six months after the
new or reconstructed Hood Canal bridge is open to traffic, whichever occurs
later, the department shall remove all dolphins, wingwalls, barges, piers,
and similar structures constructed or assembled at the temporary ferry ter-
minals. If a permit is granted, such structures may remain in place.
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NEW SECTION. Sec. 5. This 1979 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 85

[Substitute Senate Bill No. 3022]
FOUND AND UNCLAIMED PERSONAL PROPERTY——DISPOSITION—
FINDER——LOCAL GOVERNMENT

AN ACT Relating to local government disposition of found and unclaimed personal property;
adding a new chapter to Title 63 RCW; repealing section 3266, Code of 1881 and RCW
63.20.010; repealing section 3270, Code of 1881 and RCW 63.20.020; repealing section
3267, Code of 1881 and RCW 63.20.030; repealing section 3268, Code of 1881 and RCW
63.20.040; repealing section 3269, Code of 1881 and RCW 63.20.050; repealing section 2,
chapter 289, Laws of 1959, section 2, chapter 44, Laws of 1973 Ist ex. sess., section 1,
chapter 28, Laws of 1975 Ist ex. sess. and RCW 63.36.010; repealing section 3, chapter
289, Laws of 1959, section 3, chapter 44, Laws of 1973 1st ex. sess., section 2, chapter 28,
Laws of 1975 Ist ex. sess. and RCW 63.36.020; and repealing section 4, chapter 289,
Laws of 1959, section 3, chapter 28, Laws of 1975 Ist ex. sess. and RCW 63.36.030.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Any person who finds property that is not
unlawful to possess, the owner of which is unknown, and who wishes to
claim the found property, shall:

(1) Within seven days of the finding acquire a signed statement setting
forth an appraisal of the current market value of the property prepared by a
qualified person engaged in buying or selling like items or by a district court
judge;

(2) Within seven days report the find of property and surrender, if re-
quested, the property and a copy of the evidence of the value of the property
to the chief law enforcement officer, or his or her designated representative,
of the governmental entity where the property was found, and serve written
notice upon the officer of the finder's intent to claim the property if the
owner docs not make out his or her right to it under this chapter; and

(3) Within thirty days of the finding cause notice of the finding to be
published at lecast once a weck for two successive weeks in a newspaper of
general circulation in the county where the property was found.

NEW SECTION. Scc. 2. The finder's claitn to the property shall be
extinguished:

(1) If the owner satisfactorily cstablishes, within sixty days after the
find was reported to the appropriate officer, the owner's right to possession
of the property; or
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(2) If the chief law enforcement officer determines and so informs the
finder that the property is illegal for the finder to possess.

NEW SECTION. Sec. 3. (1) The found property shall be released to
the finder and become the property of the finder sixty days after the find
was reported to the appropriate officer if no owner has been found, or sixty
days after the final disposition of any judicial or other official proceeding
involving the property, whichever is later. The property shall be released
only after the finder has presented evidence of:

(a) Compliance with the publication requirement of this chapter; and

(b) If the property is valued at more than twenty—five dollars, payment
to the treasurer of the governmental entity handling the found property, the
amount of five dollars, or ten percent of the appraised value of the property,
whichever is greater, which amount shall be deposited in the general fund of
the governmental entity.

(2) When ninety days have passed after the found property was reported
to the appropriate officer, or ninety days after the final disposition of a ju-
dicial or other proceeding involving the found property, and the finder has
not completed the requirements of this chapter, the finder's claim shall be
deemed to have expired and the found property may be disposed of as un-
. claimed property under chapter 63.32 or 63.40 RCW. Such laws shall also
apply whenever a finder states in writing that he or she has no intention of
claiming the found property.

NEW SECTION. Sec. 4. Any finder of property who fails to discharge
the duties imposed by this chapter shall forfeit all right to the property and
shall be liable for the full value of the property to its owner.

NEW SECTION. Sec. 5. The chief law enforcement officer or his or
her designated representative to whom a finder surrenders property, shall:

(1) Advise the finder if the found property is illegal for him or her to
pOSsess;

(2) Advise the finder if the found property is to be held as evidence in
judicial or other official proceedings;

(3) Advise the finder in writing of the procedures to be followed in
claiming the found property;

(4) If the property is valued at twenty-five dollars or less, allow the
finder to retain the property if it is determined there is no reason for the
officer to retain the property;

(5) If the property exceeds twenty—five dollars in value and has been re-
quested to be surrendered to the law enforcement agency, retain the prop-
erty for sixty days before it can be claimed by the finder under this chapter,
unless the owner shall have recovered the property;

(6) If the property is held as evidence in judicial or other official pro-
ceedings, retain the property for sixty days after the final disposition of the
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judicial or other official proceeding, before it can be claimed by the finder or
owner under the provisions of this chapter;

(7) After the required number of days have passed, and if no owner has
been found, surrender the property to the finder according to the require-
ments of this chapter; or

(8) If neither the finder nor the owner claim the property retained by
the officer within thirty days of the time when the claim can be made, the

property shall be disposed of as unclaimed property under chapter 63.32 or
63.40 RCW.,

NEW SECTION. Sec. 6. Any governmental entity that acquires lost
property shall attempt to notify the apparent owner of the property. If the
property is not returned to a person validly establishing ownership or right
to possession of the property, the governmental entity shall forward the lost
property within thirty days but not less than ten days after the time the
governmental entity acquires the lost property to the chief law enforcement
officer, or his or her designated representative, of the county in which the
property was found, except that if the property is found within the borders
of a city or town the property shall be forwarded to the chief law enforce-
ment officer of the city or town or his or her designated representative. A
governmental entity may elect to retain property which it acquires and dis-
pose of the property as provided by chapter 63.32 or 63.40 RCW,

NEW SECTION. Sec. 7. An employee, officer, or agent of a govern-
mental entity who finds or acquires any property covered by this chapter
while acting within the course of his or her employment may not claim
possession of the lost property as a finder under this chapter unless the gov-
erning body of the governmental entity has specifically provided, by ordi-
nance, resolution, or rule for such a claim.

NEW SECTION. Sec. 8. This chapter shall not apply to:

(1) Motor vehicles under chapter 46.52 RCW;

(2) Unclaimed property in the hands of a bailee under chapter 63.24
RCW:; and

(3) Uniform disposition of unclaimed property under chapter 63.28
RCW.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 63 RCW.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) Section 3266, Code of 1881 and RCW 63.20.010;

(2) Section 3270, Code of 1881 and RCW 63.20.020;

(3) Section 3267, Code of 1881 and RCW 63.20.030;

(4) Section 3268, Code of 1881 and RCW 63.20.040;

(5) Section 3269, Code of 1881 and RCW 63.20.050;
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(6) Section 2, chapter 289, Laws of 1959, section 2, chapter 44, Laws of
1973 Ist ex. sess., section 1, chapter 28, Laws of 1975 Ist ex. sess. and
RCW 63.36.010;

(7) Section 3, chapter 289, Laws of 1959, section 3, chapter 44, Laws of
1973 Ist ex. sess., section 2, chapter 28, Laws of 1975 lIst ex. sess. and
RCW 63.36.020; and

(8) Section 4, chapter 289, Laws of 1959, section 3, chapter 28, Laws of
1975 1st ex. sess. and RCW 63.36.030.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 16, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 86

[Engrossed Substitute Senate Bill No. 3066)
OFFICE OF FINANCIAL MANAGEMENT——STATE AUDITOR——DEPARTMENT
OF REVENUE——TRANSFER OF DUTIES

AN ACT Relating to the state auditor and the office of financial management; amending sec-
tion 4, chapter 284, Laws of 1955 and RCW 13.24.040; amending section 47.24.010,
chapter 13, Laws of 1961 as last amended by section 57, chapter 151, Laws of 1977 ex.
sess. and RCW 47.24.010; amending section 84.48.080, chapter 15, Laws of 1961 as last
amended by section 99, chapter 195, Laws of 1973 Ist ex. sess. and RCW 84.48.080;
amending section 84.48.110, chapter 15, Laws of 1961 as amended by section 11, chapter
95, Laws of 1973 and RCW 84.48.110; amending section 84.48.120, chapter 15, Laws of
1961 as amended by section 206, chapter 278, Laws of 1975 Ist ex. sess. and RCW 84-
.48.120; amending section 84.56.280, chapter 15, Laws of 1961 and RCW 84.56.280;
amending section 84.56.290, chapter |15, Laws of 1961 and RCW 84.56.290; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

Scction 1. Section 4, chapter 284, Laws of 1955 and RCW 13.24.040
arc cach amended to read as follows:

The compact administrator, subject to the approval of the ((stateaudi=
tor)) office of financial management, may make or arrange (or any pay-
ments necessary to discharge any financial obligations imposed upon this
state by the compact or by any supplementary agreement entered into
thercunder.

Sec. 2. Scction 47.24.010, chapter 13, Laws of 1961 as last amended by
section 57, chapter 151, Laws of 1977 ex. sess. and RCW 47.24.010 arc
cach amended to rcad as follows: '

The transportation commission shall determine what strects, together
with bridges thereon and wharves necessary for use for ferriage of motor
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vehicle traffic in connection with such streets, if any, in any incorporated
cities and towns shall form a part of the route of state highways and be-
tween the first and fifteenth days of July of any year the department of
transportation shall certify to the clerk of each city or town, by brief des-
cription, the streets, together with the bridges thereon and wharves, if any,
in such city or town which are designated as forming a part of the route of
any state highway; and all such streets, including curbs and gutters and
street intersections and such bridges and wharves, shall thereafter be a part
of the state highway system and as such shall be constructed and main-
tained by the department of transportation from any state funds available
therefor: PROVIDED, That the responsibility for the construction and
maintenance of any such street together with its appurtenances may be re-
turned to a city or a town upon certification by the department of transpor-
tation ((to-the-stateauditorand)) to the clerk of any city or town that such
street, or portion thereof, is no longer required as a part of the state high-
way system: PROVIDED FURTHER, That any such certification that a
street, or portion thereof, is no longer required as a part of the state high-
way system shall be made between the first and fifteenth of July following
the determination by the department that such street or portion thereof is
no longer required as a part of the state highway system, but this shall not
prevent the department and any city or town from entering into an agree-
ment that a city or town will accept responsibility for such a street or por-
tion thereof at some time other than between the first and fifteenth of July
of any year.

Sec. 3. Section 84.48.080, chapter 15, Laws of 1961 as last amended by
section 99, chapter 195, Laws of 1973 Ist ex. sess. and RCW 84.48.080 are
each amended to read as follows:

Annually during the month of August, the department of revenue shall
examine and compare the returns of the assessment of the property in the
several counties of the state, and the assessment of the property of railroad
and other companies assessed by the department, and proceed to equalize
the same, so that each county in the state shall pay its due and just propor-
tion of the taxes for state purposes for such assessment year, according to
the ratio the valuation of the property in each county bears to the total val-
uation of all property in the state.

First. The department shall classify all property, real and personal, and
shall raise and lower the valuation of any class of property in any county to
a value that shall be equal, so far as possible, to the true and fair value of
such class as of January Ist of the current year for the purpose of ascer-
taining the just amount of tax due from each county for state purposes.
Such classification may be on the basis of types of property, geographical
areas, or both.

Second. The department shall keep a full record of its proceedings and
the same shall be published annually by the department.
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Third. The department shall have authority to adopt rules and regula-
tions to enforce obedience to its orders in all matters in relation to the re-
turns of county assessments, and the equalization of values by the
department.

The department shall levy the state taxes authorized by law: PROVID-
ED, That the amount levied in any one year for general state purposes shall
not exceed the lawful dollar rate on the dollar of the assessed value of the
property of the entire state, which assessed value shall be one hundred per-
cent of the true and fair value of such property in money; and shall appor-
tion the amount of tax for state purposes levied by the department, among
the several counties, in proportion to the valuation of the taxable property
of the county for the year as equalized by the department.

After the completion of the duties hereinabove prescribed, the director
of the department shall certify the record of the proceedings of the depart-
ment under this section, the tax levies made for state purposes and the ap-
portionment thereof among the counties, ((to—the—state—auditor)) and the
certification shall be available for public inspection.

Sec. 4. Section 84.48.110, chapter 15, Laws of 1961 as amended by
section 11, chapter 95, Laws of 1973 and RCW 84.48.110 are each amend-
ed to read as follows:

Within three days after the ((reeeipt-of-the)) record of the proceedings
of the state board of equalization is certified by the director of the depart-
ment, the ((office-of-program-ptanmmg-and-fiscat-management)) department
shall transmit to each county assessor a ((transeript)) copy of the record of
the proceedings of the board, specifying the amount to be levied and col-
lected on said assessment books for state purposes for such year, and in ad-
dition thereto it shall certify to each county assessor the amount due to each
state fund and unpaid from such county for the seventh preceding year, and
such delinquent state taxes shall be added to the amount levied for the cur-
rent year. The ((officcofprogram—planning—and—fiscat-mamagement)) de-
partment shall close the account of each county for the seventh preceding
year and charge the amount of such delinquency to the tax levy of the cur-
rent year. All taxes collected on and after the first day of July last preced-
ing such certificate, on, account of delinquent state taxes for the seventh
preceding year shall belong to the county and by the county treasurer be
credited to the current expense fund of the county in which collected.

Sec. 5. Section 84.48.120, chapter 15, Laws of 1961 as amended by
section 206, chapter 278, Laws of 1975 Ist ex. sess. and RCW 84.48.120
are each amended to read as follows:

It shall be the duty of the county assessor of each county, when he shall
have received from the state department of revenue the assessed valuation
of the property of railroad and other companies assessed by the department
of revenue and apportioned to the county, and placed the same on the tax
rolls, and received the report of the ((state—auditor)) department of revenue
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of the amount of taxes levied for state purposes, to compute the required
percent on the assessed value of property in the county, and such state taxes
shall be extended on the tax rolls in the proper column: PROVIDED, That
the rates so computed shall not be such as to raise a surplus of more than
five percent over the total amount required by the state board of
equalization.

NEW SECTION. Sec. 6. The office of financial management and the
state auditor shall take such steps and transmit to the department of reve-
nue such books and records as may be necessary to accomplish the transfer
of duties to the department of revenue under sections 3 through 5 of this
act.

Sec. 7. Section 84.56.280, chapter 15, Laws of 1961 and RCW 84.56-
.280 are each amended to read as follows:

Immediately after the last day of each month, the county treasurer shall
pay over to the state treasurer the amount collected by him and credited to
the various state funds, but every such payment shall be subject to correc-
tion for error discovered upon the quarterly settlement next following. The
county auditor shall at the same time ascertain and report to the ((state
auditor)) department of revenue in writing the amounts due to the various
statc funds. If they are not paid to the state treasurer before the twentieth
day of the month he shall make a sight draft on the county treasurer for
such amount. On the first Mondays of January, April, July, and October,
respectively, of each year, the county treasurer shall make full settlement
with the county auditor of his receipts and collections for all purposes from
the date of the last settlement up to and including the last day of the pre-
ceding month. The county auditor shall, on or before the fifteenth day of
the month in which such settlement is made, notify the ((statc—auditor))
department of revenue of the result of the quarterly settlement with the
county treasurer. Should any county treasurer fail or refuse to honor the
draft or make payment of the amount thereon, except for manifest error or
other good and sufficient cause, he shall be guilty of nonfeasance in office
and upon conviction thereof shall be punished according to law.

Sec. 8. Section 84.56.290, chapter 15, Laws of 1961 and RCW 84.56-
.290 are cach amended to read as follows:

Whenever any tax shall have been heretofore, or shall be hereafter,
canceled, reduced or modified in any final judicial proceeding; or whenever
any tax shall have been herctofore, or shall be hereafter canceled by sale of
property to any irrigation district under foreclosure proceedings for delin-
quent irrigation district assessments; or whenever any contracts or leases on
public lands shall have been heretofore, or shall be hereafter, canceled and
the tax thereon remains unpaid for a period of two years, the ((stateaudi=
tor)) director of revenue shall, upon receipt from the county auditor of a
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certified copy of the final judgment or decree canceling, reducing or modi-
fying taxes, or of a certificate from the county treasurer of the cancellation
by sale to an irrigation district, or of a certificate from the commissioner of
public lands and the county treasurer of the cancellation of public land
contracts or leases and nonpayment of taxes thereon, as the case may be,
make corresponding entries and corrections on his records of the state's
portion of reduced or canceled tax and shall notify the county auditor
thereof who shall make like entries and corrections on his tax roll records.

Upon canceling taxes deemed uncollectible, the county commissioners
shall notify the county auditor of such action, whereupon the county auditor
shall deduct on his records the amount of such uncollectible taxes due the
various state funds and shall immediately notify the ((state—auditer)) de-
partment of revenue of his action and of the reason therefor; which uncol-
lectible tax shall not then nor thereafter be due or owing the various state
funds and the necessary corrections shall be made by the county treasurer
upon the quarterly settlement next following.

When any assessment of property is made which does not appear on the
assessment list certified by the county board of equalization to the state
board of equalization the county assessor shall indicate to the county audi-
tor the assessments and the taxes due therefrom when the list is delivered to
the county auditor on December 15th. The county auditor shall then notify
the ((state—auditor)) department of revenue of the taxes due the state from
the assessments which did not appear on the assessment list certified by the
county board of equalization to the state board of equalization. The county
treasurer shall make proper accounting to the county auditor of all sums
collected as either advance tax or supplemental or omitted tax, whereupon
the county auditor shall notify the ((state—auditor)) department of revenue
of the amounts due the various state funds according to the levy used in
extending such tax and those amounts shall immediately become due and
owing to the various state funds, to be paid to the state treasurer in the
same manner as taxes extended on the regular tax roll.

NEW SECTION. Sec. 9. If any provision of this 1979 act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application, of the provision to other persons or circumstances is
not affected.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979,

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 87

[Senate Bill No. 3077]
DRIVER'S LICENSE RENEWAL PROCESS——PHOTOGRAPHIC IDENTIFICATION

[1259 ]



Ch. 87 WASHINGTON LAWS, 1979 1st Ex. Sess

AN ACT Relating to drivers' licenses; and adding a new section to chapter 46.20 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 46.20 RCW a
new section to read as follows:

The department of licensing shall establish a procedure for renewal of
drivers' licenses under this chapter which does not deprive the applicant
during the renewal process of an identification bearing the applicant's
photograph. '

This identification shall be designed to and shall be accepted as proper
identification under RCW 66.16.040.

Passed the Senate April 2, 1979.

Passed the House April 11, 1979,

Approved by the Governor April 26, 1979.

Filed in Office of Secretary of State April 26, 1979.

CHAPTER 88

[Senate Bill No. 3115]
INSTITUTIONS OF HIGHER EDUCATION——INSURANCE PROTECTION FOR
REGENTS, TRUSTEES, STUDENTS, EMPLOYEES

AN ACT Relating to higher education; and reenacting section 28B.10.660, chapter 223, Laws
of 1969 ex. sess. as last amended by section 2, chapter 9, Laws of 1973 1st ex. sess. and by
section 4, chapter 147, Laws of 1973 Ist ex. sess. and RCW 28B.10.660.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28B.10.660, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 9, Laws of 1973 Ist ex. sess. and by
section 4, chapter 147, Laws of 1973 Ist ex. sess. and RCW 28B.10.660 are
each reenacted to read as follows:

The regents or trustees of any of the state's institutions of higher edu-
caiion may make available liability, life, health, health care, accident, dis-
ability and salary protection or insurance or any one of, or a combination
of, the enumerated types of insurance, or any other type of insurance or
protection, for the regents or trustees and students of the institution. The
premiums due on such protection or insurance shall be borne by the assent-
ing regents, trustees, or students. The regents or trustees of any of the state
institutions of higher education may make liability insurance available for
employees of the institutions. The premiums due on such liability insurance
shall be borne by the university or college.

Passed the Senate April 2, 1979.

Passed the House April 11, 1979,

Approved by the Governor April 26, 1979. .
Filed in Office of Secretary of State April 26, 1979.
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CHAPTER 89

[Engrossed Substitute Senate Bill No, 2161]
CITIES AND TOWNS——PUBLIC WORKS CONTRACTS——SMALL WORKS
ROSTER——ADVERTISEMENT AND COMPETITIVE BIDDING

AN ACT Relating to public works contracts for cities and towns; amending section 1, chapter
56, Laws of 1975 Ist ex. sess. and RCW 35.22.620; and amending section 35.23.352,
chapter 7, Laws of 1965 as last amended by section 1, chapter 41, Laws of 1977 ex. sess.
and RCW 35.23.352; adding a new section to chapter 35A.43 RCW; adding a new section
to chapter 35.22 RCW, and adding a new section to chapter 35.23 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 56, Laws of 1975 Ist ex. sess. and RCW
35.22.620 are each amended to read as follows:

(1) Any public work or improvement of a first class city shall be done by
contract pursuant to public notice and call for competitive bids, whenever
the estimated cost of such work or improvement, including the cost of ma-
terials, supplies, and equipment will exceed the sum of ten thousand dollars:
PROVIDED, That whenever this public work or improvement is for con-
struction of water mains, such sum shall be fifteen thousand dollars. When
any emergency shall require the immediate execution of such public work,
upon the finding of the existence of such emergency by the authority having
power to direct such public work to be done and duly entered of record,
publication of description and estimate may be made within seven days af-
ter the commencement of the work.

(2) In addition to the procedures of subsection (1) of this section, a first
class city may use a small works roster and award contracts under this sub-
section for contracts of thirty thousand dollars or less.

(a) The city may maintain a small works roster comprised of all con-
tractors who have requested to be on the roster and are, where required by
law, properly licensed or registered to perform such work in this state.

(b) Whenever work is done by contract, the estimated cost of which is
thirty thousand dollars or less, and the city uses the small works roster, the
city shall invite proposals from all appropriate contractors on the small
works roster; PROVIDED, That whenever possible, the city shall invite at
lcast one proposal from a minority contractor who shall otherwise qualify
under this section. Such invitation shall include an estimate of the scope and
nature of the work to be performed, and materials and equipment to be
furnished.

(c) When awarding such a contract for work, the estimated cost of
which is thirty thousand dollars or less, the city shall award the contract to
the contractor submitting the lowest responsible bid.

Sec. 2. Section 35.23.352, chapter 7, Laws of 1965 as last amended by
section 1, chapter 41, Laws of 1977 ex. sess. and RCW 35.23.352 are each
amended to read as follows:
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(1) Any second or third class city or any town ((of-the-second;third-or
fourth-ctass)) may construct any public work or improvement by contract or
day labor without calling for bids therefor whenever the estimated cost of
such work or improvement, including cost of materials, supplies and equip-
ment will not exceed the sum of ((five)) fifteen thousand dollars. Whenever
the cost of such public work or improvement, including materials, supplies
and equipment, will exceed ((five)) fifteen thousand dollars, the same shall
be done by contract. All such contracts shall be let at public bidding upon
posting notice calling for sealed bids upon the work. Such notice thereof
shall be posted in a public place in the city or town and by publication in
the official newspaper once each week for two consecutive weeks before the
date fixed for opening the bids. The notice shall generally state the nature
of the work to be done that plans and specifications therefor shall then be
on file in the city or town hall for public inspections, and require that bids
be sealed and filed with the council or commission within the time specified
therein. Each bid shall be accompanied by a bid proposal deposit in the
form of a cashier's check, postal money order, or surety bond to the council
or commission for a sum of not less than five percent of the amount of the
bid, and no bid shall be considered unless accompanied by such bid proposal
deposit. If there is no official newspaper the notice shall be published in a
newspaper published or of general circulation in the city or town. The
((etty)) council or commission of the city or town shall let the contract to
the lowest responsible bidder or shall have power by resolution to reject any
or all bids and to make further calls for bids in the same manner as the
original call. When the contract is let then all bid proposal deposits shall be
returned to the bidders except that of the successful bidder which shall be
retained until a contract is entered into and a bond to perform the work
furnished, with surety satisfactory to the council or commission, in the full
amount of the contract price. If the bidder fails to enter into the contract in
accordance with his bid and furnish such bond within ten days from the
date at which he is notified that he is the successful bidder, the check or
postal money order and the amount thereof shall be forfeited to the council
or commission or the council or commission shall recover the amount of the
surety bond. If no bid is received on the first call the ((etty)) council or
commission may readvertise and make a second call, or may enter into a
contract without any further call or may purchase the supplies, material or
equipment and perform such work or improvement by day labor.

(2) In addition to the procedures of subsection (1) of this section, a sec-
ond or third class city or a town may use a small works roster and award
contracts under this subsection for contracts of twenty thousand dollars or
less.

(a) The city or town may maintain a small works roster comprised of all
contractors who have requested to be on the roster and are, where required
by law, properly licensed or registered to perform such work in this state.
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(b) Whenever work is done by contract, the estimated cost of which is
twenty thousand dollars or less, and the city uses the small works roster, the
city or town shall invite proposals from all appropriate contractors on the
small works roster: PROVIDED, That whenever possible, the city or town
shall invite at least one proposal from a minority contractor who shall
otherwise qualify under this section. Such invitation shall include an esti-
mate of the scope and nature of the work to be performed, and materials
and equipment to be furnished.

{c) When awarding such a contract for work, the estimated cost of
which is twenty thousand dollars or less, the city or town shall award the
contract to the contractor submitting the lowest responsible bid.

(3) Any purchase of supplies, material, equipment or services other than
professional services, except for public work or improvement, where the cost
thereof exceeds two thousand dollars shall be made upon call for bids:
PROVIDED, That the limitations herein shall not apply to any purchases
of materials at auctions conducted by the government of the United States,
any agency thereof or by the state of Washington or a political subdivision

thereof ((in—the—samemethod—and—under—the—same—conditions—as—required
heremona—cat-for bidsfor puble-work-or-improvement)).

(4) Bids shall be called annually and at a time and in the manner pre-
scribed by ordinance for the publication in a newspaper published or of
general circulation in the city or town of all notices or newspaper publica-
tions required by law. The contract shall be awarded to the lowest responsi-
ble bidder.

(5) For advertisement and competitive bidding to be dispensed with as
to purchases between two thousand and four thousand dollars, the city leg-
islative authority must authorize by resolution a procedure for securing
telcphone and/or written quotations from enough vendors to assure estab-
lishment of a competitive price and for awarding such contracts for pur-
chase of materials, equipment, or services to the lowest responsible bidder.
Immediately after the award is made, the bid quotations obtained shall be
recorded and open to public inspection -and shall be available by telephone

NEW SECTION. Sec. 3. There is added to chapter 35A.43 RCW a
new section to read as follows:

Procedures for any public work or improvement contracts or purchases
for code cities shall be governed by the following statutes, as indicated:

(1) For code cities of twenty thousand population or over, RCW 35.22-
.620, as now or hereafter amended, and section 5 of this 1979 act; and

(2) For code cities under twenty thousand population; RCW 35.23.352,
as now or hereafter amended, and section 6 of this 1979 act.

* NEW SECTION. Sec. 4. There is added to chapter 35.22 RCW a new
section to read as follows:
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For any public work or improvement of a first class city, municipal work
forces may be combined with those of private contractors so long as the dol-
Iar value of the city's share does not exceed seven thousand five hundred
dollars.

*Sec. 4. was vetoed, see message at end of chapter.

* NEW SECTION. Sec. 5. There is added to chapter 35.23 RCW a new
section to read as follows:

For any public work or improvement of a second or third class city or of
a town, municipal work forces may be combined with those of private con-
tractors so long as the dollar value of the city's or town's share does not ex-
ceed eleven thousand two hundred fifty dollars.
*Sec. 5. was vetoed, see message at end of chapter.

Passed the Senate April 17, 1979.

Passed the House April 11, 1979.

Approved by the Governor April 26, 1979, with the exception of Sec-
tions 4 and 5 which are vetoed.

Filed in Office of Secretary of State April 26, 1979.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to two sections of Substitute
Senate Bill No. 2161 entitled:

"AN ACT Relating to public works contracts for cities and towns.”

This bill provides cities and towns the needed flexibility to award low valued
contracts. It provides for the establishment of small public works contractor ros-
ters, and for second and third class cities and towns it increases from five to fifteen
thousand dollars the value of a contract that may be let for public works projects
and maintenance without competitive bids.

Sections 4 and 5 would permit the combining of municipal work forces with
those of private contractors. These two sections fail to define the "dollar value of
the city's or town's share” except in amount. This may create substantial confusion
in the future with regard to labor and material costs, and equipment and overhead
charges. Although the dollar amount is limited and places a significant constraint
on this activity, there is a potential for future problems. There may be difficulties
in finding fault, with possible protracted litigation, in the event of an accident dur-
ing construction or finding of error upon completion of the project. Problems in
employee relations could easily develop by having both public and private sector
employees working side by side on the same job, because the wages, working hours,
holiday schedules and working conditions are considerably different in the two sec-
tors. My intention is to preclude such problems. :

With the exceptions of Sections 4 and 5, which I have vetoed, the remainder of
Substitute Senate Bill No. 2161 is approved.”

CHAPTER 90

[Substitute House Bill No. 295]
NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

AN ACT Relating to the Washington National Guard; creating new sections; and adding new
sections to chapter 38.40 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. There is added to chapter 38.40 RCW a
new section to read as follows:

Any enlisted member of the national guard of Washington enrolled in
any institution of higher education as defined in RCW 28B.10.802(1), or
who shall enroll in any such institution of higher education on or after the
effective date of this act, shall upon completion of basic military training,
and upon the meeting of such other eligibility requirements as established
by the military department of the state of Washington, be eligible to apply
for a national guard educational assistance grant of not to exceed one thou-
sand dollars per year for any one recipient during the normal academic
year. Grant funds may be applied to reimbursable educational costs for eli-
gible items, which include: (1) Tuition, or the charge for instruction for the
institution in which enrolled, (2) fees, which would include matriculation,
graduation, activities and services fees, or incidental fees, and (3) costs of
books, book rental, institutional services or laboratory supplies: PROVID-
ED, That such grant funds may not be applied to hospital and medical in-
surance fees, costs of dormitory residency, food, or personal maintenance.
Application for these grants shall be made to the military department of the
state of Washington. Entitlement shall be certified by the adjutant general.
Such entitlement shall be available so long as the member of the national
guard of Washington meets and maintains the specific requirements for re-
ceiving the grant as established by the military department of the state of
Washington and pursues a course of study in such institution. Eligibility
shall further be limited to twelve academic quarters or the equivalent
thereof. Eligibility shall cease at the end of the academic year in which a
recipient completes twelve years of creditable military service. Any enlisted
member of the national guard of Washington who becomes a commissioned
or warrant officer in the national guard of Washington after establishing
eligibility for this grant shall not lose eligibility for this reason.

NEW SECTION. Sec. 2. There is added to chapter 38.40 RCW a new
section to read as follows:

The national guard educational assistance program, as provided for in
section | of this act, shall be funded as a line item in the budget of the
military department of the state of Washington. The adjutant general shall
be solely responsible for the development and administration of the national
guard educational assistance program. Payment of grant funds shall be
made to recipients by reimbursement upon submission of paid vouchers for
eligible items.

NEW SECTION. Sec. 3. The national guard educational assistance
program established under section 1 of this act shall terminate for any pe-
riod of time during which mandatory national military conscription is in
effect.
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NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1979.

Passed the Senate April 6, 1979.

Approved by the Governor April 27, 1979.

Filed in Office of Secretary of State April 27, 1979.

CHAPTER 91
[House Bill No. 229]
PUBLIC LIVESTOCK MARKETS——LICENSE FEE

AN ACT Relating to public livestock markets; amending section 3, chapter 107, Laws of 1959
as last amended by section 1, chapter 192, Laws of 1971 ex. sess. and RCW 16.65.030;
and amending section 4, chapter 107, Laws of 1959 and RCW 16.65.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 107, Laws of 1959 as last amended by
section 1, chapter 192, Laws of 1971 ex. sess. and RCW 16.65.030 are each
amended to read as follows:

(1) On and after ((theeffectivedateof-thischapter)) June 10, 1959, no
person shall operate a public livestock market without first having obtained
a license from the director. Application for such license or renewal thereof
shall be in writing on forms prescribed by the director, and shall include the
following:

(1)) (2) A legal description of the property upon which the public
livestock market shall be located.

((2))) (b) A complete description and blueprints or plans of the public
livestock market physical plant, yards, pens and all facilities the applicant
proposes to use in the operation of such public livestock market.

((63))) (c) A detailed statement showing all the assets and liabilities of
the applicant.

((64))) (d) The schedule of rates and charges the applicant proposes to
impose on the owners of livestock for services rendered in the operation of
such livestock market.

((€5))) (e) The weekly or monthly sales day or days on which the appli-
cant proposes to operate his public livestock market sales.

((£67)) (f) Projected source and quantity of livestock, by county, antici-
pated to be handled.

(7)) (g) Projected income and expense statements for the first year's
operation.

((€83)) .(h) Facts upon which are based the conclusion that the trade
area and the livestock industry will benefit because of the proposed market.
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((¢9)) (i) Such other information as the director may reasonably
require.

(2) The director shall, after public hearing as provided by chapter 34.04
RCW, grant or deny an application for original license for a public livestock
market after considering evidence and testimony relating to all requirements
and giving reasonable consideration at the same hearing to:

((£B))) (a) Benefits to the livestock industry to be derived from the es-
tablishment and operation of the public livestock market proposed in the
application((:)); and

((£2))) (b) The present market services elsewhere available to the trade
area proposed to be served.

(3) Such application shall be accompanied by a license fee ((of-ome
hundred—dottars)) based on the average gross sales volume per official sales
day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a one hundred dollar fee;

(b) Markets with an average gross sales volume over ten thousand dol-
lars and up to and including fifty thousand dollars, a two hundred dollar
fee; and

(c) Markets with an average gross sales volume over fifty thousand dol-
lars, a three hundred dollar fee.

(4) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public live-
stock market, and each such application shall be accompanied by ((z)) the
appropriate license fee ((of-onchundred-dottars)).

(5) Upon the approval of the application by the director and compliance
with the provisions of this chapter, the applicant shall be issued a license or
renewal thereof. Any license issued under the provisions of this chapter shall
only be valid at location and for the sales day or days for which the license
was issued.

Sec. 2. Section 4, chapter 107, Laws of 1959 and RCW 16.65.040 are
each amended to read as follows:

All licenses provided for in this chapter shall expire on March Ist sub-
sequent to the date of issue. Any person who fails, refuses, or neglects to
apply for a renewal of a preexisting license on or before the date of expira-
tion, shall pay a penalty of twenty-five dollars, which shall be added to the
regular ((onc—hundred—dotar)) license fee, before such license may be re-
newed by the director.

Passed the House March 21, 1979.

Passed the Senate April 17, 1979.

Approved by the Governor April 27, 1979.

Filed in Office of Secretary of State April 27, 1979.
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CHAPTER 92

{Substitute House Bill No. 254]
PUBLIC ASSISTANCE——FAIR HEARINGS——REVIEW——OVERPAYMENT
RECOVERY

AN ACT Relating to public assistance; and amending section 74.08.070, chapter 26, Laws of
1959 as amended by section 1, chapter 172, Laws of 1969 ex. sess. and RCW 74.08.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 74.08.070, chapter 26, Laws of 1959 as amended by
section 1, chapter 172, Laws of 1969 ex. sess. and RCW 74.08.070 are each
amended to read as follows:

Any applicant or recipient feeling himself aggrieved by the decision of
the department or any authorized agency of the department shall have the
right to a fair hearing to be conducted by the ((director)) secretary of the
department or by a duly appointed, qualified ((and-acting-supervisorthere-
of,~or—by—an)) hearing examiner especially appointed by the ((director))

secretary for such purpose. The hearing shall be conducted in the county in

which the appellant resides, and a ((transeript)) tape recording of the testi-
mony shall be made and included in the record, the costs of which shall be

borne by the department. A copy of this ((transeript)) tape recording shall
be ((gtven)) provided the appellant if request for same is made in writing by
the appellant or his attorney of record.

In the event an appellant feels aggrieved by the decision in a fair hear-
ing under this section, and if the appellant files an appeal to the superior
court for judicial review in accordance with chapter 34.04 RCW as now or
hereafter amended, the appellant is entitled to a typed transcript of the tape
recordings or such portion thereof as the applicant requests from the de-
partment, if the request is made by the appellant or the appellant's attorney
of record.

Any appellant who desires a fair hearing shall within ((thirty)) ninety
days after receiving notice of the decision of the department or an author-
ized agency of the department, file with the ((director)) secretary a notice
of appeal from the decision. The department shall notify the appellant of
the time and place of said hearing at least twenty days prior to the date
thereof by registered mail or by personal service upon said appellant, unless
otherwise agreed by appellant and the department.

At any time after the filing of the notice of appeal with the ((director))
secretary, any appellant or attorney for appellant with written authorization
or next of kin shall have the right of access to, and can examine any files
and records of the department ((in)) related to the case of appeal.

It shall be the duty of the department within ((sixty)) seventy—five days
after receipt of the notice of appeal to notify the appellant of the decision of
the ((director)) secretary: PROVIDED, That any overpayment which the
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department may be entitled to recover as a result of such decision shall be
limited to the amount recoverable up to the sixtieth day after receipt of the
notice of appeal.

If the decision of the ((director)) secretary is made in favor of the ap-
pellant, assistance shall be paid from the date of the denial of the applica-
tion or forty—five days following the date of application, whichever is sooner;
or in the case of a recipient, from the effective date of the initial depart-
mental county office decision.

Passed the House April 2, 1979.

Passed the Senate April 17, 1979.

Approved by the Governor April 27, 1979.

Filed in Office of Secretary of State April 27, 1979.

CHAPTER 93

[House Bill No. 351]
AGRICULTURAL COMMODITY MARKETING ORDERS——ANNUAL
ASSESSMENT FEE

AN ACT Relating to agriculture; and amending section 15.66.150, chapter 11, Laws of 1961
and RCW 15.66.150.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15.66.150, chapter 11, Laws of 1961 and RCW 15-
.66.150 are each amended to read as follows:

There is hereby levied, and there shall be collected by each commission,
upon each and every unit of any agricultural commodity specified in any
marketing order an annual assessment which shall be paid by the producer
thereof upon each and every such unit sold, processed, stored or delivered
for sale, processing or storage by him. Such assessments shall be expressed
as a stated amount of money per unit. The total amount of such annual as-
sessment to be paid by all affected producers of such commodity shall not
exceed((:

Hinthecaseof-wheat;one=halfcent-per-bushet;

2)1nthe—casc—ofattother—ecommuoditics;)) three percent of the total
market value of all affected units sold, processed, stored or delivered for
sale, processing or storage by all affected producers of such units during the
year to which the assessment applies.

Every marketing order shall prescribe the per unit rate of such assess-
ment. Such rate may be at the full amount of, or at any lesser amount than
the amount hereinabove limited and may be altered from time to time by
amendment of such order. In every such marketing order and amendment
the determination of such rate shall be based upon the volume and price of
sales of affected units during a period which the director determines to be a
representative period. The per unit rate of assessment prescribed in any
such order or amendment shall for all purposes and times be deemed to be
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within the limits of assessment above provided until such time as such order
is amended as to such rate. However, at the end of any year, any affected
producer may obtain a refund from the commission of any assessment pay-
ments made which exceed three percent of the total market value of all of
the affected commodity sold, processed, stored or delivered for sale, pro-
cessing or storage by such producer during the year. Such refund shall be
made only upon satisfactory proof given by such producer in accordance
with reasonable rules and regulations prescribed by the director. Such mar-
ket value shall be based upon the average sales price received by such pro-
ducer during the year from all his bona fide sales or, if such producer did
not sell twenty—five percent or more of all of the affected commodity pro-
duced by him during the year, such market value shall be determined by the
director upon other sales of the affected commodity determined by the di-
rector to be representative and comparable. No assessment or rate or
amendment thereof shall apply in any order unless and until confirmed by a
majority of affected producers participating in a vote taken in the manner
by this chapter providing for the election of commission members.

To collect such assessment each order may require:

(1) Stamps to be purchased from the affected commodity commission or
other authority stated in such order and attached to the containers, invoices,
shipping documents, inspection certificates, releases, or receiving receipts or
tickets (said stamps to be canceled immediately upon being attached and
the date of cancellation placed thereon).

(2) Payment of producer assessments before the affected units are
shipped off the farm or payment of assessments at different or later times,
and in such event the order may require any person subject to the assess-
ment to give adequate assurance or security for its payment.

(3) Every affected producer subject to assessment under such order to
deposit with the commission in advance an amount based on the estimated
number of affected units upon which such person will be subject to such as-
sessment in any one year during which such marketing order is in force, or
upon any other basis which the director determines to be reasonable and
equitable and specifies in such order, but in no event shall such deposit ex-
ceed twenty-five percent of the estimated total annual assessment payable
by such person. At the close of such marketing year the sums so deposited
shall be adjusted to the total of such assessments payable by such person.

(4) Handlers receiving the affected commodity from the producer, in-
cluding warehousemen and processors, to collect producer assessments from
producers whose production they handle and remit the same to the affected
commission. The lending agency for a commodity credit corporation loan to
producers shall be deemed a handler for the purpose of this subsection. No
affected units shall be transported, carried, shipped, sold, stored or other-
wise handled or disposed of until every due and payable assessment herein
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provided for has been paid and the receipt issued, but no liability hereunder
shall attach to common carriers in the regular course of their business.

Passed the House March 21, 1979.

Passed the Senate April 17, 1979.

Approved by the Governor April 27, 1979.

Filed in Office of Secretary of State April 27, 1979.

CHAPTER 94

[House Bill No. 460]
SPECIALIZED FOREST PRODUCTS

AN ACT Relating to specialized forest products; amending section 3, chapter 47, Laws of
1967 ex. sess. as amended by section 1, chapter 147, Laws of 1977 ex. sess. and RCW
76.48.020; amending section 4, chapter 47, Laws of 1967 ex. sess. as amended by section
2, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.030; amending section 5, chapter
47, Laws of 1967 ex. sess. as amended by section 3, chapter 147, Laws of 1977 ex. sess.
and RCW 76.48.040; amending section 6, chapter 47, Laws of 1967 ex. sess. as amended
by section 4, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.050; amending section
7, chapter 47, Laws of 1967 ex. sess. as amended by section 5, chapter 147, Laws of 1977
ex. sess. and RCW 76.48.060; amending section 8, chapter 47, Laws of 1967 ex. sess. as
amended by section 6, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.070; amending
section 9, chapter 47, Laws of 1967 ex. sess. and RCW 76.48.080; amending section 14,
chapter 147, Laws of 1977 ex. sess. and RCW 76.48.092; amending section 11, chapter
147, Laws of 1977 ex. sess. and RCW 76.48.094; amending section 12, chapter 147, Laws
of 1977 ex. sess. and RCW 76.48.096; amending section 13, chapter 147, Laws of 1977
ex. sess. and RCW 76.48.098; amending section 11, chapter 47, Laws of 1967 ex. sess. as
amended by section 7, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.100; amending
section 12, chapter 47, Laws of 1967 ex. sess. as amended by section 8, chapter 147, Laws
of 1977 ex. sess. and RCW 76.48.110; amending section 13, chapter 47, Laws of 1967 ex.
sess. as amended by section 9, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.120;
adding a new section to chapter 76.48 RCW, repealing section 10, chapter 47, Laws of
1967 ex. sess. and RCW 76.48.090; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 47, Laws of 1967 ex. sess. as amended by
section 1, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.020 are each
amended to read as follows:

Unless otherwise required by the context, as used in this chapter:

(1) "Christmas trees" shall mean any evergreen trees or the top thereof,
commonly known as Christmas trees, with limbs and branches, with or
without roots, including fir, pine, spruce, cedar, and other coniferous
species.

(2) "Native ornamental trees and shrubs" shall mean any trees or
shrubs which are not nursery grown and which have been removed from the
ground with the roots intact.

(3) "Cut or picked evergreen foliage," commonly known as brush, shall
mean evergreen boughs, huckleberry, salal, fern, Oregon grape, rhododen-
dron, and other cut or picked evergreen products.

(4) "Cedar products” shall mean cedar shakeboards, shake and shingle
bolts, and rounds one to three feet in length.
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(5) "Cedar salvage" shall mean cedar chunks, slabs, stumps, and logs
having a volume greater than one cubic foot and being harvested or trans-
ported from areas not associated with the concurrent logging of timber
stands (a) under a forest practices application approved or notification re-
ceived by the department of natural resources, or (b) under a contract or
permit issued by an agency of the United States government.

(6) "Processed cedar products" shall mean cedar shakes, shingles, fence
posts, hop poles, pickets, stakes, or rails; or rounds less than one foot in
length.

(7) "Cedar processor” shall mean any person who purchases and/or
takes or retains possession of cedar products or cedar salvage, for later sale
in the same or modified form, following their removal and delivery from the
land where harvested.

(8) "Cascara bark" shall mean the bark of a Cascara tree.

(9) "Specialized forest products” shall mean Christmas trees, native or-
namental trees and shrubs, cut or picked evergreen foliage, cedar products,
cedar salvage, processed cedar products, and Cascara bark.

(10) "Person” shall include the plural and all corporations foreign or
domestic, copartnerships, firms, and associations of persons.

(11) "Harvest” shall mean to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise removing, a specialized
forest product (a) from its physical connection with or contact with the land
or vegetation upon which it was or has been growing, or (b) from the posi-
tion in which it has been lying upon such land.

(12) "Transportation” means the physical conveyance of specialized
forest products outside or off of a harvest site, including but not limited to
convevance by a motorized vehicle designed for use on improved roadways,
or by vessel, barge, raft, or other waterborne conveyance. "Transportation”
also means any conveyance of specialized forest products by helicopter.

(13) "Landowner" means, with regard to any real property, the private
owner thereof, the state of Washington or any political subdivision thereof,
the federal government, or any person who by deed, contract, or lease has
authority to harvest and sell forest products of the property. "Landowner"
does not include the purchaser or successful high bidder at any public or
private timber sale.

(14) "Authorization" means a properly completed preprinted form au-
thorizing the transportation or possession of Christmas trees, which form
contains the information required by RCW 76.48.080, and a sample of
which is filed before the harvesting occurs with the sheriff of the county in
which the harvesting is to occur.

(15) "Harvest site" means each location where one or more persons are
engaged in harvesting specialized forest products close enough to each other
that communication can be conducted with an investigating law enforce-
ment officer in a normal conversational tone.
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(16) "((Harvestmg)) Specialized forest products permit" shall mean a
printed document in ((writing)) a form specified by the department of nat-
ural resources, or true copy thereof, signed by a landowner((5)) or his duly
authorized agent or representative((;orbyatessec—oftand)) (herein re-
ferred to as "permittors"), and validated by the county sheriff, authorizing a
designated person (herein referred to as "permittee”), who shall also have
signed the permit, to harvest and/or transport((;—except—whtte—on—federat
fands;)) a designated specialized forest product from land owned or con-
trolled and specified by the permittor, located in the county where such
permit is issued.

(17) "Sheriff" means, for the purpose of validating specialized forest
products permits, the county sheriff, deputy sheriff, or an authorized em-
ployee of the sheriff's office.

((6139)) (U18) "True copy ((=harvestingpermit))" ((shaltbe)) means a
replica of a validated ((frarvesting)) specialized forest products permit as
reproduced by a copy machine capable of effectively reproducing the infor-
mation contained on the permittee's copy of the ((harvesting)) specialized
forest products permit. A copy is made true by the permittee or the permit-
tee and permittor ((affiximg—amorigimat-signature(s))) signing in the space
provided on the face of the copy. A true copy will be effective until the ex-
piration date of the ((lrarvesting)) specialized forest products permit unless
the permittee or the permittee and permittor specify an earlier date. A per-
mittor ((ean)) may require the ((origimal)) actual signatures of both the
permittee and permittor for ((exeeuting)) execution of a true copy by so in-
dicating in the space provided on the original copy of the ((harvesting))
specialized forest products permit. A permittee, or, if so indicated, the per-
mittee and permittor, may condition the use of the true copy to harvesting
only, transportation only, possession only, or any combination thereof.

Sec. 2. Section 4, chapter 47, Laws of 1967 ex. sess. as amended by
section 2, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.030 are each
amended to read as follows:

It shall be unlawful for any person to:

(1) Harvest specialized forest products as described in RCW 76.48.020,
in the quantities specified in RCW 76.48.060, without first obtaining a vali-
dated ((harvesting)) specialized forest products permit((-));

(2) Engage in activities or phases of harvesting specialized forest pro-
ducts not authorized by the permit; or

((#tshattalso-beuntawful-to)) (3) Harvest specialized forest products in
any lesser quantities than those specified in RCW 76.48.060, as now or
hereafter amended, without first obtaining permission from the landowner
((ortessee)) or his duly authorized agent or representative.

Sec. 3. Section 5, chapter 47, Laws of 1967 ex. sess. as amended by
section 3, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.040 are each
amended to read as follows:
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Agencies charged with the enforcement of this chapter shall include, but
not be limited to, the Washington state patrol, county sheriffs and their
deputies, county or municipal police forces, authorized personnel of the
United States forest service, and authorized personnel of the departments of
natural resources, fisheries, and game. Primary enforcement responsibility
lies in the county sheriffs and ((hts)) their deputies.

Sec. 4. Section 6, chapter 47, Laws of 1967 ex. sess. as amended by
section 4, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.050 are each
amended to read as follows:

((Harvesting)) Specialized forest products permits shall consist of prop-
erly completed permit forms validated by the sheriff of the county in which
the specialized forest products are to be harvested. All ((harvesting)) spec-
ialized forest products permits shall expire at the end of the calendar year
in which issued, or sooner, at the discretion of the permittor. A properly
completed ((harvesting)) specialized forest products permit form shall
include:

(1) The date of its execution and expiration;

(2) The name, address, telephone number, if any, and signature of the
permittor; ’

(3) The name, address, telephone number, if any, and signature of the
permittee;

(4) The type of specialized forest products to be harvested or
transported;

(5) The approximate amount or volume of specialized forest products to
be harvested or transported;

(6) The legal description of the property from which the specialized
forest products are to be harvested or transported, including the name of the
county, or the state or province if outside the state of Washington;

(7) A description by local landmarks of where the harvesting is to occur,
or from where the specialized forest products are to be transported;

(8) Any other condition or limitation which the permittor may specify.

Sec. 5. Section 7, chapter 47, Laws of 1967 ex. sess. as amended by
section 5, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.060 are each
amended to read as follows:

A ((harvesting)) specialized forest products permit validated by the
county sheriff shall be obtained by any person prior to harvesting from any
lands, including his own, more than five Christmas trees, more than five or-
namental trees or shrubs, more than five pounds of cut or picked evergreen
foilage, any cedar products, cedar salvage, processed cedar products, or
more than five pounds of Cascara bark. ((Harvesting)) Specialized forest
products permit forms shall be provided by the department of natural re-
sources, and shall be made available through the office of the county sheriff
to permittees or permittors in reasonable quantities. A ((harvesting)) permit
form shall be completed((;)) in triplicate((;)) for each ((fand—ownership))
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permittor's property on which a permittee harvests specialized forest pro-
ducts. A properly completed ((harvesting)) permit form shall be mailed or
presented for validation to the sheriff of the county in which the specialized
forest products are to be harvested. Before a permit form is validated by the
sheriff ((or—the—sheriff'srepresentative)), sufficient personal identification
may be required to reasonably identify the person mailing or presenting the
permit form and the sheriff may conduct such other investigations as
deemed necessary to determine the validity of the information alleged on
the form. When the sheriff ((or-sheriff'srepresentative)) is reasonably sat-
isfied as to the truth of such information, the form shali be validated with
the sheriff's validation stamp provided by the department of natural re-
sources. Upon validation, the form shall become the ((harvesting)) special-
ized forest products permit authorizing the harvesting, possession and/or
transportation of specialized forest products, subject to any other conditions
or limitations which the permittor may specify. ((Gne—<copy)) Two copies of
the permit shall be given or mailed to the ((permittee)) permittor, or one
copy shall be given or mailed to the permittor((;)) and the other copy given
or mailed to the permittee. The original permit ((form)) shall be ((fited))
retained in the office of the county sheriff ((imwhose—county-thetandtssit=
md—PRGV—fBEB—'Fha‘t)) validating the permit. In the event a single land
ownership is situated in two or more counties, a ((harvesting)) specialized
forest product permit shall be completed as to the land situated in each
((swreh)) county. While engaged in harvesting of specialized forest products,
permittees, or their agents or employees, must have ((imtheirpossession))

readily available at each harvest site a valid permit or true copy of the
((harvesting)) permit.

Sec. 6. Section 8, chapter 47, Laws of 1967 ex. sess. as amended by
section 6, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.070 are each
amended to read as follows:

(1) Except as provided in RCW 76.48.100 and ((except-whiteonfederat
tands)) section 15 of this 1979 act, it shall be unlawful for any person (a) to
possess, and/or (b) to transport within the state of Washington, subject to
any ((additionat)) other conditions or limitations specified ((on)) in the
((harvesting)) specialized forest products permit by the permittor, more
than five Christmas trees, more than five native ornamental trees or shrubs,
more than five pounds of cut or picked evergreen foliage, any processed ce-
dar products, or more than five pounds of Cascara bark ((whtch-have-been
harvested-within-the-stateof-Washington)) without having in his possession
a written authorization, sales invoice, bill of lading, or ((harvesting)) spec-
ialized forest products permit or a true copy thereof ((bearing—anoriginat
signaturc-of-thepermittee)) evidencing his title to or authority to have pos-

session of specialized forest prpducts being so possessed or ((so))
transported.
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(2) ((Except-while-on—federattands;)) It shall be unlawful for any per-

son (a) to possess and/or (b) to transport within the state of Washington
any cedar products ((except-processed—cedar—products;)) or ((any)) cedar
salvage without having in his possession a ((harvesting)) specialized forest
products permit or a true copy thereof evidencing his title to or authority to
have possession of the materials being so possessed or ((so0)) transported.

Sec. 7. Section 9, chapter 47, Laws of 1967 ex. sess. and RCW 76.48-
.080 are ecach amended to read as follows:

The ((permit)) authorization, sales invoice, or bill of lading required by
RCW 76.48.070 shall specify:

(1) The date of its execution.

(2) The number and type of products({;—by—specics;)) sold or being
transported.

(3) The name and address of the owner, vendor, or donor of the spec-
ialized forest products.

(4) The name and address of the vendee, donee, or receiver of the spec-
ialized forest products.

(5) The ((county)) location of origin of the specialized forest products.

Sec. 8. Section 14, chapter 147, Laws of 1977 ex. sess. and RCW 76-
.48.092 are each amended to read as follows:

Following the stipulated use of a true copy of a ((harvesting)) special-
ized forest products permit, an agent or employee of a permittee shall sur-
render said copy to the permittee. A willul failure to surrender the same to
the permittee is a gross misdemeanor and punishable as provided by law.

Sec. 9. Section 11, chapter 147, Laws of 1977 ex. sess. and RCW 76-
.48.094 are each amended to read as follows:

Cedar processors shall make and maintain a record of the purchase,
taking possession, or retention of cedar products and cedar salvage for at
least one year after the date of receipt. The record shall be legible and shall
include the date of delivery, the license number of the vehicle delivering the
products, the driver's name, and the ((harvesting)) specialized forest pro-
ducts permit number or the information provided for in section 15(5) of this
act. The record must be made at the time each delivery is made.

Sec. 10. Section 12, chapter 147, Laws of 1977 ex. sess. and RCW 76-
.48.096 are ecach amended to read as follows:

It shall be unlawful for any cedar processor to purchase, take possession,
or retain cedar products or cedar salvage subsequent to the harvesting and
prior to the retail sale of such products, unless the ((supplicrof-such—pro-
ducts—displays—cither—a—harvesting)) supplier thereof displays a specialized
forest products permit, or true copy thereof, which appears to be valid ((or

‘ l ]  beari it sioma
turc-of the-permittee)), or obtains the information pursuant to section 15(5)

of this act.
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Sec. 1. Section 13, chapter 147, Laws of 1977 ex. sess. and RCW 76-
.48.098 are each amended to read as follows:

Every cedar processor shall prominently display a valid registration cer-
tificate, or copy thereof, obtained from the department of revenue pursuant
to RCW 82.32.030 at each location where such processor receives cedar
products or cedar salvage.

Permittees shall sell cedar products or cedar salvage only to cedar pro-
cessors displaying registration certificates which appear to be valid.

Sec. 12. Section 11, chapter 47, Laws of 1967 ex. sess. as amended by
section 7, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.100 are each
amended to read as follows:

The provisions of this chapter shall not apply to:

(1) Nursery grown products.

(2) Logs (except as included in the definition of "cedar salvage” under
RCW 76.48.020), poles, pilings, or other major forest products from which
substantially all of the limbs and branches have been removed, and cedar
salvage when harvested concurrently with timber stands (a) under an ap-
proved forest practices application or notification, or (b) under a contract or
permit issued by an agency of the United States government.

(3) The activities of a landowner, his agent, or representative, or of a
lessee of land in carrying on noncommercial property management, mainte-
nance, or improvements on or in connection with the land of such landowner
or lessee.

Sec. 13. Section 12, chapter 47, Laws of 1967 ex. sess. as amended by
section 8, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.110 are each
amended to read as follows:

Whenever any law enforcement officer has probable cause to believe
that a person is harvesting or is in possession of or transporting specialized
forest products in violation of the provisions of this chapter, he may, at the
time of making an arrest, seize and take possession of any such specialized
forest products found. The law enforcement officer shall provide reasonable
protection for the specialized forest products involved during the period of
litigation or he shall dispose of such specialized forest products at the dis-
cretion or order of the court before which the arrested person is ordered to
appear.

Upon any disposition of the case by the court, the court shall make a
reasonable effort to return the specialized forest products to their rightful
owner or pay the proceeds of any sale of specialized forest products less any
reasonable expenses of such sale to the rightful owner. If for any reason, the
proceeds of such sale cannot be disposed of to the rightful owner, such pro-
ceeds, less the reasonable expenses of the sale, shall be paid to the treasurer
of the county in which the ((speetatizedforestproductsaresold)) violation
occurred. The county treasurer shall deposit the same in the county general
fund. The return of the specialized forest products or the payment of the
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proceeds of any sale of products seized to the owner shall not preclude the
court from imposing any fine or penalty upon the violator for the violation
of the provisions of this chapter.

Sec. 14. Section 13, chapter 47, Laws of 1967 ex. sess. as amended by
section 9, chapter 147, Laws of 1977 ex. sess. and RCW 76.48.120 are each
amended to read as follows:

It shall be unlawful for any person, upon official inquiry, investigation,
or other authorized proceedings, to offer as genuine any paper, document, or
other instrument in writing purporting to be a ((harvestmg)) specialized
forest products permit, or true copy thereof, authorization, sales invoice, or
bill of lading, or to make any representation of authority to possess or con-
duct harvesting or transporting of specialized forest products, knowing the
same to be in any manner false, fraudulent, forged, or stolen. '

Any person who knowingly or intentionally violates this section shall be
guilty of forgery, and shall be punished as a class C felony providing for
imprisonment in a state correctional institution for a maximum term fixed
by the court of not more than five years or by a fine of not more than five
thousand dollars, or by both such imprisonment and fine.

Whenever any law enforcement officer reasonably suspects that a spec-
ialized forest products permit or true copy thereof, authorization, sales in-
voice, or bill of lading is forged, fraudulent, or stolen, it may be retained by
the officer until its authenticity can be verified.

NEW SECTION. Sec. 15. There is added to chapter 76.48 RCW a new
section to read as follows:

(1) It is unlawful for any person to transport or cause to be transported
into this state from any other state or province specialized forest products,
except those harvested from that person's own property, without: (a) First
acquiring and having readily available for inspection a document indicating
the true origin of the specialized forest products as being outside the state,
or (b) without acquiring a specialized forest products permit as provided in
subsection (4) of this section.

(2) Any person transporting or causing to be transported specialized
forest products into this state from any other state or province shall, upon
request of any person to whom the specialized forest products are sold or
delivered or upon request of any law enforcement officer, prepare and sign a
statement indicating the true origin of the specialized forest products, the
date of delivery, and the license number of the vehicle making delivery, and
shall leave the statement with the person making the request.

(3) 1t is unlawful for any person to possess specialized forest products,
transported into this state, with knowledge that the products were intro-
duced into this state in violation of this chapter.

(4) When any person transporting or causing to be transported into this
state specialized forest products elects to acquire a specialized forest pro-
ducts permit, the specialized forest products transported into this state shall
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be deemed to be harvested in the county of entry, and the sheriff of that
county may validate the permit as if the products were so harvested, except
that the permit shall also indicate the actual harvest site outside the state.

(5) A cedar processor shall comply with RCW 76.48.096 by requiring a
person transporting specialized forest products into this state from any other
state or province to display a specialized forest products permit, or true
copy thereof, or other document indicating the true origin of the specialized
forest products as being outside the state. The cedar processor shall make
and maintain a record of the purchase, taking possession, or retention of
cedar products and cedar salvage in compliance with RCW 76.48.094.

(6) If, pursuant to official inquiry, investigation, or other authorized
proceeding regarding specialized forest products not covered by a valid
specialized forest products permit or other acceptable document, the in-
specting law enforcement officer has probable cause to believe that the
specialized forest products were harvested in this state or wrongfully ob-
tained in another state or province, the officer may take into custody and
detain, for a reasonable time, the specialized forest products, all supporting
documents, invoices, and bills of lading, and the vehicle in which the pro-
ducts were transported until the true origin of the specialized forest pro-
ducts can be determined.

NEW SECTION. Sec. 16. Section 10, chapter 47, Laws of 1967 ex.
sess. and RCW 76.48.090 are each repealed.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 21, 1979,

Passed the Senate April 12, 1979.

Approved by the Governor April 27, 1979.

Filed in Office of Secretary of State April 27, 1979.

CHAPTER 95

[Substitute House Bill No. 291]
EXCISE AND PROPERTY TAXES——COLLECTION AND ENFORCEMENT——
TAX STATEMENTS, LATE MAILING

AN ACT Relating to revenue and taxation; amending section 82.32.030, chapter 15, Laws of
1961 as amended by section 77, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.32-
.030; amending section 82.32.060, chapter 15, Laws of 1961 as last amended by section
17, chapter 299, Laws of 1971 ex. sess. and RCW 82.32.060; amending section 82.32.130,
chapter 15, Laws of 1961 as last amended by section 81, chapter 278, Laws of 1975 Ist
ex. sess. and RCW 82.32.130; amending section 82.32.340, chapter 15, Laws of 1961 as
last amended by section 184, chapter 151, Laws of 1979 and RCW 82.32.340; creating
new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

[1279]



Ch. 95 WASHINGTON LAWS, 1979 1st Ex. Sess

Section 1. Section 82.32.030, chapter 15, Laws of 1961 as amended by
section 77, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32.030 are
each amended to read as follows:

If any person engages in any business or performs any act upon which a
tax is imposed by the preceding chapters, he shall, whether taxable or not,
under such rules and regulations as the department of revenue shall pre-
scribe, apply for and obtain from the department((;-uponrpayment-of-a—fee
of-one—dottar;)) a registration certificate upon making a nonrefundable de-
posit of twenty-five dollars which shall be credited to the taxpayer's ac-
count. Such registration certificate shall be personal and nontransferable
and shall be valid as long as the taxpayer continues in business and pays the
tax accrued to the state. In case business is transacted at two or more sepa-
rate places by one taxpayer, a separate registration certificate for each place
at which business is transacted with the public shall be required, but, for
such additional certificates no ((fee)) deposit shall be required. Each certif-
icate shall be numbered and shall show the name, residence, and place and
character of business of the taxpayer and such other information as the de-
partment of revenue deems necessary and shall be posted in a conspicuous
place at the place of business for which it is issued. Where a place of busi-
ness of the taxpayer is changed, the taxpayer must return to the department
the existing certificate, and a new certificate will be issued for the new place
of business free of charge. No person shall engage in any business taxable
hereunder without being registered in compliance with the provisions of this
section, except that the department, by general regulation, may provide for
the issuance of certificates of registration to temporary places of business

without requiring the ((paymentof-anyfee)) deposit.

Sec. 2. Section 82.32.130, chapter 15, Laws of 1961 as last amended by
section 81, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32.130 are
each amended to read as follows:

Notwithstanding any other law, any notice or order required by this title
to be mailed to any taxpayer may be served in the manner prescribed by
law for personal service of summons and complaint in the commencement of
actions in the superior courts of the state, but if the notice or order is
mailed, it shall be ((sentbymatk)) addressed to the address of the taxpayer
as shown by the records of the department of revenue, or, if no such address
is shown, to such address as the department is able to ascertain by reason-
able effort. Failure of the taxpayer to receive such notice or order whether
served or mailed shall not release the taxpayer from any tax or any in-
creases or penalties thereon.

Sec. 3. Section 82.32.340, chapter 15, Laws of 1961 as last amended by
section 184, chapter 151, Laws of 1979 and RCW 82.32.340 are each
amended to read as follows:

Any tax or penalty which the department of revenue deems to be uncol-
lectible, may be transferred from accounts receivable, subject to approval by
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the director of financial management, to a suspense account and cease to be
accounted an asset((-—PROVIDED;—Fhat)). Any item transferred shall con-
tinue to be a debt due the state from the taxpayer and may at any time
within twelve years from the filing of a warrant covering such amount with
the clerk of the superior court be transferred back to accounts receivable for
the purpose of collection((- PROVBDED-FURTHER; )). The department of
revenue may charge off as finally uncollectible any tax or penalty which it
deems uncollectible at any time after twelve years from the date ((of-the
- : . , , I e the—cterk-of—tt )
periorcourt-after)) that the last tax return for the delinquent taxpayer was
or should have been filed if the department of revenue and the attorney
general are satisfied that there are no available and lawful means by which
such tax or penalty may thereafter be collected.

After any tax or penalty has been charged off as finally uncoliectible
under the provisions of this section, the department of revenue may destroy
any or all files and records pertaining to the liability of any taxpayer for
such tax or penalty.

The department of revenue, subject to the approval of the state records
committee, may at the expiration of five years after the close of any taxable
year, destroy any or all files and records pertaining to the tax liability of
any taxpayer for such taxable year, who has fully paid all taxes, penalties
and interest for such taxable year, or any preceding taxable year for which
such taxes, penalties and interest have been fully paid. In the event that
such files and records are reproduced on film pursuant to RCW 40.20.020
for use in accordance with RCW 40.20.030, the original files and records
may be destroyed immediately after reproduction and such reproductions
may be destroyed at the expiration of the above five year period, subject to
the approval of the state records committee.

Sec. 4. Section 82.32.060, chapter 15, Laws of 1961 as last amended by
section 17, chapter 299, Laws of 1971 ex. sess. and RCW 82.32.060 are
each amended to read as follows:

If, upon receipt of an application by a taxpayer for a refund or for an
audit of his records, or upon an examination of the returns or records of any
taxpayer, it is determined by the department that within the ((two—ycars
. bratel Frrro—tt o tbvthed o beationt

Feation—withimtt . Fiated " ,
by the-departmentof-such-examination;)) statutory period for assessment of
taxes prescribed by RCW 82.32.050 a tax has been paid in excess of that
properly due, the excess amount paid within such period ((of-two—years))
shall be credited to the taxpayer's account or shall be refunded to the tax-
payer, at his option. ((Except-as—to—thecutilization—by-thetaxpayerof-the
bic] " i ‘g tewithi ) c Fl“ ..
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for-such—statutory—assessment-—period-)) No refund or credit shall be made
for taxcs paid morc than four yecars prior to the beginning of the calendar
year in which the refund application is made or examination of records is
complcted.

Notwithstanding the foregoing limitations there shall be refunded or
credited to taxpayers engaged in the performance of United States govern-
ment contracts or subcontracts the amount of any tax paid, measured by
that portion of the amounts received from the United States, which taxpay-
cr is required by contract or applicable federal statute to refund or credit to
the United States, if claim for such refund is filed b, the taxpayer with the
department within one year of the date that the amount of the refund or
credit due to the United States is finally determined and filed within four
years of the date on which the tax was paid: PROVIDED, That no interest
shall be allowed on such refund.

Any such refunds shall bc made by means of vouchers approved by the
dcpartment and by the issuance of state warrants drawn upon and payable
from such funds as the legislature may provide.

Any judgment for which a recovery is granted by any court of compe-
tent jurisdiction, not appealed from, for tax, penalties, and interest which
were paid by the taxpayer, and costs, in a suit by any taxpayer shall be paid
in like manner, upon the filing with the department of a c