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WASHINGTON LAWS, 2015 Ch.1

CHAPTER 1
[Initiative 594]
Background checks for firearm sales and transfers.
AN ACT Relating to requiring criminal and public safety background checks for gun sales and
transfers; amending RCW 9.41.010, 9.41.090, 9.41.122, 9.41.124, and 82.12.040; adding new

sections to chapter 9.41 RCW; adding a new section to chapter 82.08 RCW; creating a new section;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW _SECTION. Sec. 1. There is broad consensus that felons, persons
convicted of domestic violence crimes, and persons dangerously mentally ill as
determined by a court should not be eligible to possess guns for public safety
reasons. Criminal and public safety background checks are an effective and easy
mechanism to ensure that guns are not purchased by or transferred to those who
are prohibited from possessing them. Criminal and public safety background
checks also reduce illegal gun trafficking. Because Washington's current
background check requirements apply only to sales or transfers by licensed
firearms dealers, many guns are sold or transferred without a criminal and public
safety background check, allowing criminals and dangerously mentally ill
individuals to gain access to guns.

Conducting criminal and public safety background checks will help ensure
that all persons buying guns are legally eligible to do so. The people find that it
is in the public interest to strengthen our background check system by extending
the requirement for a background check to apply to all gun sales and transfers in
the state, except as permitted herein. To encourage compliance with background
check requirements, the sales tax imposed by RCW 82.08.020 would not apply
to the sale or transfer of any firearms between two unlicensed persons if the
unlicensed persons have complied with all background check requirements.

This measure would extend criminal and public safety background checks
to all gun sales or transfers. Background checks would not be required for gifts
between immediate family members or for antiques.

Sec. 2. RCW 9.41.010 and 2013 ¢ 183 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.

(3) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any law as a class A felony or an attempt to commit a

(1]
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class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(4) "Dealer" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sells all or part of his
or her personal collection of firearms.

(5) "Family or household member" means "family" or "household member"
as used in RCW 10.99.020.

(6) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(7) "Felony firearm offender" means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(8) "Felony firearm offense" means:

(a) Any felony offense that is a violation of this chapter ((9-44REW));

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

(9) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder.

(10) "Gun" has the same meaning as firearm.

(11) "Law enforcement officer" includes a general authority Washington
peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as defined in
RCW 10.93.020 if such officer is duly authorized by his or her employer to carry
a concealed pistol.

(D)) (12) "Lawful permanent resident" has the same meaning afforded a
person "lawfully admitted for permanent residence" in 8 U.S.C. Sec.
1101(a)(20).

[2]
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((€2))) (13) "Licensed dealer" means a person who is federally licensed
under 18 U.S.C. Sec. 923(a).

(14) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the action;

or

(e) There is a ball in the barrel and the firearm is capped or primed if the
firearm is a muzzle loader.

((3Y)) (15) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying, or
supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

((#4))) (16) "Nonimmigrant alien" means a person defined as such in 8
U.S.C. Sec. 1101(a)(15).

(#5)) (A7) "Person" means any individual, corporation, compan

association, firm, partnership, club, organization, society, joint stock company,
or other legal entity.

(18) "Pistol" means any firearm with a barrel less than sixteen inches in
length, or is designed to be held and fired by the use of a single hand.

((6))) (19) "Rifle" means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and designed or redesigned,
made or remade, and intended to use the energy of the explosive in a fixed
metallic cartridge to fire only a single projectile through a rifled bore for each
single pull of the trigger.

(1)) (20) "Sale" and "sell" ((refers+te)) mean the actual approval of the
delivery of a firearm in consideration of payment or promise of payment ((efa
eertainprice-in-meoney)).

(%)) (21) "Serious offense" means any of the following felonies or a
felony attempt to commit any of the following felonies, as now existing or
hereafter amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act, chapter
69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least ten years;

(¢) Child molestation in the second degree;

(d) Incest when committed against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

[3]
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(k) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(1) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A.825;
((er))

(o) Any felony offense in effect at any time prior to June 6, 1996, that is
comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense; or

(p) Any felony conviction under section 9 of this act.

((99)) (22) "Short-barreled rifle" means a rifle having one or more barrels
less than sixteen inches in length and any weapon made from a rifle by any
means of modification if such modified weapon has an overall length of less
than twenty-six inches.

((28))) (23) "Short-barreled shotgun" means a shotgun having one or more
barrels less than eighteen inches in length and any weapon made from a shotgun
by any means of modification if such modified weapon has an overall length of
less than twenty-six inches.

((21H)) (24) "Shotgun" means a weapon with one or more barrels, designed
or redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or a single projectile for each single pull of the trigger.

(25) "Transfer" means the intended delivery of a firearm to another person
without consideration of payment or promise of payment including, but not
limited to, gifts and loans.

(26) "Unlicensed person" means any person who is not a licensed dealer
under this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 9.41 RCW to
read as follows:

(1) All firearm sales or transfers, in whole or part in this state including
without limitation a sale or transfer where either the purchaser or seller or
transferee or transferor is in Washington, shall be subject to background checks
unless specifically exempted by state or federal law. The background check
requirement applies to all sales or transfers including, but not limited to, sales
and transfers through a licensed dealer, at gun shows, online, and between
unlicensed persons.

(2) No person shall sell or transfer a firearm unless:

(a) The person is a licensed dealer;

(b) The purchaser or transferee is a licensed dealer; or

(¢) The requirements of subsection (3) of this section are met.
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(3) Where neither party to a prospective firearms transaction is a licensed
dealer, the parties to the transaction shall complete the sale or transfer through a
licensed dealer as follows:

(a) The seller or transferor shall deliver the firearm to a licensed dealer to
process the sale or transfer as if it is selling or transferring the firearm from its
inventory to the purchaser or transferee, except that the unlicensed seller or
transferor may remove the firearm from the business premises of the licensed
dealer while the background check is being conducted. If the seller or transferor
removes the firearm from the business premises of the licensed dealer while the
background check is being conducted, the purchaser or transferee and the seller
or transferor shall return to the business premises of the licensed dealer and the
seller or transferor shall again deliver the firearm to the licensed dealer prior to
completing the sale or transfer.

(b) Except as provided in (a) of this subsection, the licensed dealer shall
comply with all requirements of federal and state law that would apply if the
licensed dealer were selling or transferring the firearm from its inventory to the
purchaser or transferee, including but not limited to conducting a background
check on the prospective purchaser or transferee in accordance with federal and
state law requirements and fulfilling all federal and state recordkeeping
requirements.

(c) The purchaser or transferee must complete, sign, and submit all federal,
state, and local forms necessary to process the required background check to the
licensed dealer conducting the background check.

(d) If the results of the background check indicate that the purchaser or
transferee is ineligible to possess a firearm, then the licensed dealer shall return
the firearm to the seller or transferor.

(e) The licensed dealer may charge a fee that reflects the fair market value
of the administrative costs and efforts incurred by the licensed dealer for
facilitating the sale or transfer of the firearm.

(4) This section does not apply to:

(a) A transfer between immediate family members, which for this
subsection shall be limited to spouses, domestic partners, parents, children,
siblings, grandparents, grandchildren, nieces, nephews, first cousins, aunts, and
uncles, that is a bona fide gift;

(b) The sale or transfer of an antique firearm;

(c) A temporary transfer of possession of a firearm if such transfer is
necessary to prevent imminent death or great bodily harm to the person to whom
the firearm is transferred if:

(1) The temporary transfer only lasts as long as immediately necessary to
prevent such imminent death or great bodily harm; and

(i1) The person to whom the firearm is transferred is not prohibited from
possessing firearms under state or federal law;

(d) Any law enforcement or corrections agency and, to the extent the person
is acting within the course and scope of his or her employment or official duties,
any law enforcement or corrections officer, United States marshal, member of
the armed forces of the United States or the national guard, or federal official;

(e) A federally licensed gunsmith who receives a firearm solely for the
purposes of service or repair, or the return of the firearm to its owner by the
federally licensed gunsmith;
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(f) The temporary transfer of a firearm (i) between spouses or domestic
partners; (ii) if the temporary transfer occurs, and the firearm is kept at all times,
at an established shooting range authorized by the governing body of the
jurisdiction in which such range is located; (iii) if the temporary transfer occurs
and the transferee's possession of the firearm is exclusively at a lawful organized
competition involving the use of a firearm, or while participating in or practicing
for a performance by an organized group that uses firearms as a part of the
performance; (iv) to a person who is under eighteen years of age for lawful
hunting, sporting, or educational purposes while under the direct supervision and
control of a responsible adult who is not prohibited from possessing firearms; or
(v) while hunting if the hunting is legal in all places where the person to whom
the firearm is transferred possesses the firearm and the person to whom the
firearm is transferred has completed all training and holds all licenses or permits
required for such hunting, provided that any temporary transfer allowed by this
subsection is permitted only if the person to whom the firearm is transferred is
not prohibited from possessing firearms under state or federal law; or

(g) A person who (i) acquired a firearm other than a pistol by operation of
law upon the death of the former owner of the firearm or (ii) acquired a pistol by
operation of law upon the death of the former owner of the pistol within the
preceding sixty days. At the end of the sixty-day period, the person must either
have lawfully transferred the pistol or must have contacted the department of
licensing to notify the department that he or she has possession of the pistol and
intends to retain possession of the pistol, in compliance with all federal and state
laws.

NEW SECTION. Sec. 4. A new section is added to chapter 9.41 RCW to
read as follows:

Except as otherwise provided in this chapter, a licensed dealer may not
deliver any firearm to a purchaser or transferee until the earlier of:

(1) The results of all required background checks are known and the
purchaser or transferee is not prohibited from owning or possessing a firearm
under federal or state law; or

(2) Ten business days have elapsed from the date the licensed dealer
requested the background check. However, for sales and transfers of pistols if
the purchaser or transferee does not have a valid permanent Washington driver's
license or state identification card or has not been a resident of the state for the
previous consecutive ninety days, then the time period in this subsection shall be
extended from ten business days to sixty days.

Sec. 5. RCW 9.41.090 and 1996 c 295 s 8 are each amended to read as
follows:

(1) In addition to the other requirements of this chapter, no dealer may
deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid concealed pistol license and the dealer
has recorded the purchaser's name, license number, and issuing agency, such
record to be made in triplicate and processed as provided in subsection (5) of this
section. For purposes of this subsection (1)(a), a "valid concealed pistol license"
does not include a temporary emergency license, and does not include any
license issued before July 1, 1996, unless the issuing agency conducted a records
search for disqualifying crimes under RCW 9.41.070 at the time of issuance;
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(b) The dealer is notified in writing by the chief of police or the sheriff of
the jurisdiction in which the purchaser resides that the purchaser is eligible to
possess a pistol under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or

(c) The requirements or time periods in section 4 of this act have been

satlsﬁed ((Fwe—busmess—daﬁﬂﬂeaﬂmg—days—eﬂ—w%iekhs&a{e—efﬁees—afe—epe&

(2)(a) Except as provided in (b) of this subsection, in determining whether
the purchaser meets the requirements of RCW 9.41.040, the chief of police or
sheriff, or the designee of either, shall check with the national crime information
center, the Washington state patrol electronic database, the department of social
and health services electronic database, and with other agencies or resources as
appropriate, to determine whether the applicant is ineligible under RCW
9.41.040 to possess a firearm.

(b) Once the system is established, a dealer shall use the state system and
national instant criminal background check system, provided for by the Brady
Handgun Violence Prevention Act (18 U.S.C. Sec. 921 et seq.), to make criminal
background checks of applicants to purchase firearms. However, a chief of
police or sheriff, or a designee of either, shall continue to check the department
of social and health services' electronic database and with other agencies or
resources as appropriate, to determine whether applicants are ineligible under
RCW 9.41.040 to possess a firearm.

(3) In any case under ((subseetion—(De)—of)) this section where the
applicant has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor, the dealer shall hold the
delivery of the pistol until the warrant for arrest is served and satisfied by
appropriate court appearance. The local jurisdiction for purposes of the sale shall
confirm the existence of outstanding warrants within seventy-two hours after
notification of the application to purchase a pistol is received. The local
jurisdiction shall also immediately confirm the satisfaction of the warrant on
request of the dealer so that the hold may be released if the warrant was for an
offense other than an offense making a person ineligible under RCW 9.41.040 to
possess a pistol.

(4) In any case where the chief or sheriff of the local jurisdiction has
reasonable grounds based on the following circumstances: (a) Open criminal
charges, (b) pending criminal proceedings, (c) pending commitment
proceedings, (d) an outstanding warrant for an offense making a person
ineligible under RCW 9.41.040 to possess a pistol, or (¢) an arrest for an offense
making a person ineligible under RCW 9.41.040 to possess a pistol, if the
records of disposition have not yet been reported or entered sufficiently to
determine eligibility to purchase a pistol, the local jurisdiction may hold the sale

and delivery of the pistol ((beyond—five—days)) up to thirty days in order to
confirm existing records in this state or elsewhere. After thirty days, the hold
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will be lifted unless an extension of the thirty days is approved by a local district
court or municipal court for good cause shown. A dealer shall be notified of each
hold placed on the sale by local law enforcement and of any application to the
court for additional hold period to confirm records or confirm the identity of the
applicant.

(5) At the time of applying for the purchase of a pistol, the purchaser shall
sign in triplicate and deliver to the dealer an application containing his or her full
name, residential address, date and place of birth, race, and gender; the date and
hour of the application; the applicant's driver's license number or state
identification card number; a description of the pistol including the make,
model, caliber and manufacturer's number if available at the time of applying for
the purchase of a pistol. If the manufacturer's number is not available, the
application may be processed, but delivery of the pistol to the purchaser may not
occur unless the manufacturer's number is recorded on the application by the
dealer and transmitted to the chief of police of the municipality or the sheriff of
the county in which the purchaser resides; and a statement that the purchaser is
eligible to possess a pistol under RCW 9.41.040.

The application shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law and state law
on the possession of firecarms differ. If you are prohibited by federal law from
possessing a firearm, you may be prosecuted in federal court. State permission to
purchase a firearm is not a defense to a federal prosecution.

The purchaser shall be given a copy of the department of fish and wildlife
pamphlet on the legal limits of the use of firearms, firearms safety, and the fact
that local laws and ordinances on firearms are preempted by state law and must
be consistent with state law.

The dealer shall, by the end of the business day, sign and attach his or her
address and deliver a copy of the application and such other documentation as
required under subsection (1) of this section to the chief of police of the
municipality or the sheriff of the county of which the purchaser is a resident. The
triplicate shall be retained by the dealer for six years. The dealer shall deliver the
pistol to the purchaser following the period of time specified in this ((seetien))
chapter unless the dealer is notified of an investigative hold under subsection (4)
of this section in writing by the chief of police of the municipality or the sheriff
of the county, whichever is applicable, denying the purchaser's application to
purchase and the grounds thereof. The application shall not be denied unless the
purchaser is not eligible to possess a pistol under RCW 9.41.040 or 9.41.045, or
federal law.

The chief of police of the municipality or the sheriff of the county shall
retain or destroy applications to purchase a pistol in accordance with the
requirements of 18 U.S.C. Sec. 922.

(6) A person who knowingly makes a false statement regarding identity or
eligibility requirements on the application to purchase a pistol is guilty of false
swearing under RCW 9A.72.040.

(7) This section does not apply to sales to licensed dealers for resale or to
the sale of antique firearms.
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Sec. 6. RCW 9.41.122 and 1970 ex.s. ¢ 74 s 1 are each amended to read as
follows:

Residents of Washington may purchase rifles and shotguns in a state other
than Washington: PROVIDED, That such residents conform to the applicable
provisions of the federal Gun Control Act of 1968, Title IV, Pub. L. 90-351 as
administered by the United States secretary of the treasury: AND PROVIDED
FURTHER, That such residents are eligible to purchase or possess such weapons
in Washington and in the state in which such purchase is made: AND
PROVIDED FURTHER, That when any part of the transaction takes place in
Washington, including, but not limited to. internet sales, such residents are
subject to the procedures and background checks required by this chapter.

Sec. 7. RCW 9.41.124 and 1970 ex.s. ¢ 74 s 2 are each amended to read as
follows:

Residents of a state other than Washington may purchase rifles and shotguns
in Washington: PROVIDED, That such residents conform to the applicable
provisions of the federal Gun Control Act of 1968, Title IV, Pub. L. 90-351 as
administered by the United States secretary of the treasury: AND PROVIDED
FURTHER, That such residents are eligible to purchase or possess such weapons
in Washington and in the state in which such persons reside: AND PROVIDED
FURTHER, That such residents are subject to the procedures and background
checks required by this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 9.41 RCW to
read as follows:

The department of licensing shall have the authority to adopt rules for the
implementation of this chapter as amended. In addition, the department of
licensing shall report any violation of this chapter by a licensed dealer to the
bureau of alcohol, tobacco, firearms and explosives within the United States
department of justice and shall have the authority, after notice and a hearing, to
revoke the license of any licensed dealer found to be in violation of this chapter.

NEW SECTION. Sec. 9. A new section is added to chapter 9.41 RCW to
read as follows:

Notwithstanding the penalty provisions in this chapter, any person
knowingly violating section 3 of this act is guilty of a gross misdemeanor
punishable under chapter 9A.20 RCW. If a person previously has been found
guilty under this section, then the person is guilty of a class C felony punishable
under chapter 9A.20 RCW for each subsequent knowing violation of section 3 of
this act. A person is guilty of a separate offense for each and every gun sold or
transferred without complying with the background check requirements of
section 3 of this act. It is an affirmative defense to any prosecution brought under
this section that the sale or transfer satisfied one of the exceptions in section 3(4)
of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 82.08 RCW to
read as follows:

The tax imposed by RCW 82.08.020 does not apply to the sale or transfer of
any firearms between two unlicensed persons if the unlicensed persons have
complied with all background check requirements of chapter 9.41 RCW.

Sec. 11. RCW 82.12.040 and 2011 1st sp.s. ¢ 20 s 103 are each amended to
read as follows:
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(1) Every person who maintains in this state a place of business or a stock of
goods, or engages in business activities within this state, shall obtain from the
department a certificate of registration, and shall, at the time of making sales of
tangible personal property, digital goods, digital codes, digital automated
services, extended warranties, or sales of any service defined as a retail sale in
RCW 82.04.050 (2) (a) or (g), (3)(a), or (6)(b), or making transfers of either
possession or title, or both, of tangible personal property for use in this state,
collect from the purchasers or transferees the tax imposed under this chapter.
The tax to be collected under this section must be in an amount equal to the
purchase price multiplied by the rate in effect for the retail sales tax under RCW
82.08.020. For the purposes of this chapter, the phrase "maintains in this state a
place of business" shall include the solicitation of sales and/or taking of orders
by sales agents or traveling representatives. For the purposes of this chapter,
"engages in business activity within this state" includes every activity which is
sufficient under the Constitution of the United States for this state to require
collection of tax under this chapter. The department must in rules specify
activities which constitute engaging in business activity within this state, and
must keep the rules current with future court interpretations of the Constitution
of the United States.

(2) Every person who engages in this state in the business of acting as an
independent selling agent for persons who do not hold a valid certificate of
registration, and who receives compensation by reason of sales of tangible
personal property, digital goods, digital codes, digital automated services,
extended warranties, or sales of any service defined as a retail sale in RCW
82.04.050 (2) (a) or (g), (3)(a), or (6)(b), of his or her principals for use in this
state, must, at the time such sales are made, collect from the purchasers the tax
imposed on the purchase price under this chapter, and for that purpose is deemed
a retailer as defined in this chapter.

(3) The tax required to be collected by this chapter is deemed to be held in
trust by the retailer until paid to the department, and any retailer who
appropriates or converts the tax collected to the retailer's own use or to any use
other than the payment of the tax provided herein to the extent that the money
required to be collected is not available for payment on the due date as
prescribed is guilty of a misdemeanor. In case any seller fails to collect the tax
herein imposed or having collected the tax, fails to pay the same to the
department in the manner prescribed, whether such failure is the result of the
seller's own acts or the result of acts or conditions beyond the seller's control, the
seller is nevertheless personally liable to the state for the amount of such tax,
unless the seller has taken from the buyer a copy of a direct pay permit issued
under RCW 82.32.087.

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee,
either directly or indirectly, and by whatever means, all or any part of the tax
levied by this chapter is guilty of a misdemeanor.

(5) Notwithstanding subsections (1) through (4) of this section, any person
making sales is not obligated to collect the tax imposed by this chapter if:

(a) The person's activities in this state, whether conducted directly or
through another person, are limited to:

(1) The storage, dissemination, or display of advertising;

(1) The taking of orders; or
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(ii1) The processing of payments; and

(b) The activities are conducted electronically via a web site on a server or
other computer equipment located in Washington that is not owned or operated
by the person making sales into this state nor owned or operated by an affiliated
person. "Affiliated persons" has the same meaning as provided in RCW
82.04.424.

(6) Subsection (5) of this section expires when: (a) The United States
congress grants individual states the authority to impose sales and use tax
collection duties on remote sellers; or (b) it is determined by a court of
competent jurisdiction, in a judgment not subject to review, that a state can
impose sales and use tax collection duties on remote sellers.

(7) Notwithstanding subsections (1) through (4) of this section, any person
making sales is not obligated to collect the tax imposed by this chapter if the
person would have been obligated to collect retail sales tax on the sale absent a
specific exemption provided in chapter 82.08 RCW, and there is no
corresponding use tax exemption in this chapter. Nothing in this subsection (7)
may be construed as relieving purchasers from liability for reporting and
remitting the tax due under this chapter directly to the department.

(8) Notwithstanding subsections (1) through (4) of this section, any person
making sales is not obligated to collect the tax imposed by this chapter if the
state is prohibited under the Constitution or laws of the United States from
requiring the person to collect the tax imposed by this chapter.

(9) Notwithstanding subsections (1) through (4) of this section, any licensed
dealer facilitating a firearm sale or transfer between two unlicensed persons by
conducting background checks under chapter 9.41 RCW is not obligated to
collect the tax imposed by this chapter.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

CHAPTER 2
[Initiative 1351]
Concerning K-12 education.
AN ACT Relating to lowering class sizes and increasing school staff to provide all students the

opportunity for a quality education; amending RCW 28A.150.260; adding a new section to chapter
28A.150 RCW; creating new sections; and providing an effective date.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. This initiative concerns reducing the number of
students per class in grades K-12. Washington ranks forty-seventh out of fifty
states in the nation in the number of students per class. The voters understand
that reduced class sizes are critical for students especially to learn technical
skills such as mathematics, science, technology, and other skills critical for
success in the new economy.

It is the intent of the voters that reduction in class sizes be achieved by the
legislature funding annual investments to lower class sizes and to increase
school staffing in order to provide every student with the opportunities to receive
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a high quality basic education as well as improve student performance and
graduation rates.

A teacher's ability to individualize instruction, provide timely feedback to
students and families, and keep students actively engaged in learning activities is
substantially increased with smaller class sizes. Students in smaller classes have
shown improved attendance, greater academic growth, and higher scores on
achievement tests; and students from disadvantaged groups experience two to
three times the average gains of their peers. Smaller class sizes will provide an
equitable opportunity for all students to reach their potential and will assist in
closing the achievement gap.

In order to comply with the constitutional requirement to amply fund basic
education and with the Washington supreme court decision in McCleary v. the
State of Washington, it is the intent of the voters to implement with fidelity
chapter 548, Laws of 2009 and chapter 236, Laws of 2010. These laws revised
the definition of the program of basic education, established new methods for
distributing state funds to school districts to support this program of basic
education, and established a process where the quality education council and
technical working groups would make recommendations as to the level of
resources that would be required to achieve the state's defined program of basic
education by 2018.

This measure would create smaller class sizes for grades K-12 over a four-
year period with priority to schools with high levels of student poverty. These
annual improvements are to be considered basic education funding that may be
used to assist the Washington supreme court to determine the adequacy of
progress in addressing the state's paramount duty in accordance with the
McCleary decision. State funding would be provided based on a reduction of K-
3 class size to seventeen and grade 4-12 class size to twenty-five; and for schools
with more than fifty percent of students in poverty, that is, more than fifty
percent of students were eligible for free and reduced-price meals in the prior
school year, a reduction of K-3 class size to fifteen, grade 4 to twenty-two, and
grade 5-12 class size to twenty-three. The measure would also provide funding
for increased school teaching and student support including librarians,
counselors, school nurses, teaching assistants, and other critical staff necessary
for the safe and effective operation of a school, to meet individual student needs,
and to ensure all required school functions can be performed by appropriately
trained personnel.

Sec. 2. RCW 28A.150.260 and 2011 1st sp.s. ¢ 27 s 2 are each amended to
read as follows:

The purpose of this section is to provide for the allocation of state funding
that the legislature deems necessary to support school districts in offering the
minimum instructional program of basic education under RCW 28A.150.220.
The allocation shall be determined as follows:

(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula for the distribution of a basic education
instructional allocation for each common school district.

(2) The distribution formula under this section shall be for allocation
purposes only. Except as required for class size reduction funding provided
under subsection (4)(f) of this section and as may be required under chapter
28A.155,28A.165, 28A.180, or 28A.185 RCW, or federal laws and regulations,
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nothing in this section requires school districts to use basic education
instructional funds to implement a particular instructional approach or service.
Nothing in this section requires school districts to maintain a particular
classroom teacher-to-student ratio or other staff-to-student ratio or to use
allocated funds to pay for particular types or classifications of staff. Nothing in
this section entitles an individual teacher to a particular teacher planning period.

(3)(a) To the extent the technical details of the formula have been adopted
by the legislature and except when specifically provided as a school district
allocation, the distribution formula for the basic education instructional
allocation shall be based on minimum staffing and nonstaff costs the legislature
deems necessary to support instruction and operations in prototypical schools
serving high, middle, and elementary school students as provided in this section.
The use of prototypical schools for the distribution formula does not constitute
legislative intent that schools should be operated or structured in a similar
fashion as the prototypes. Prototypical schools illustrate the level of resources
needed to operate a school of a particular size with particular types and grade
levels of students using commonly understood terms and inputs, such as class
size, hours of instruction, and various categories of school staff. It is the intent
that the funding allocations to school districts be adjusted from the school
prototypes based on the actual number of annual average full-time equivalent
students in each grade level at each school in the district and not based on the
grade-level configuration of the school to the extent that data is available. The
allocations shall be further adjusted from the school prototypes with minimum
allocations for small schools and to reflect other factors identified in the
omnibus appropriations act.

(b) For the purposes of this section, prototypical schools are defined as
follows:

(1) A prototypical high school has six hundred average annual full-time
equivalent students in grades nine through twelve;

(il)) A prototypical middle school has four hundred thirty-two average
annual full-time equivalent students in grades seven and eight; and

(iii) A prototypical elementary school has four hundred average annual full-
time equivalent students in grades kindergarten through six.

(4)(a) The minimum allocation for each level of prototypical school shall be
based on the number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual instructional hours under
RCW 28A.150.220 and provide at least one teacher planning period per school
day, and based on the following general education average class size of full-time
equivalent students per teacher:

General education

average

class size
Grades K-3 .. ... . ((2523)) 17.0
Grade 4 . . ... o ((2%99)) 25.0
Grades 5-6. ... . ((2760)) 25.0
Grades 7-8. . .. o ((28-53)) 25.0
Grades 9-12. . .. ... ((2874)) 25.0
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(b) During the 2011-2013 biennium and beginning with schools with the
highest percentage of students eligible for free and reduced-price meals in the
prior school year, the general education average class size for grades K-3 shall
be reduced until the average class size funded under this subsection (4) is no
more than 17.0 full-time equivalent students per teacher beginning in the 2017-
18 school year.

(c) The minimum allocation for each prototypical middle and high school
shall also provide for full-time equivalent classroom teachers based on the
following number of full-time equivalent students per teacher in career and
technical education:

Career and technical
education average
class size
Approved career and technical education offered at
the middle school and high school level..................... ((26-59)) 19.0
Skill center programs meeting the standards established
by the office of the superintendent of public
INSEIUCHON . . Lottt e et ((2276)) 16.0

@) a specialty average class size for laboratory science, advanced
placement, and international baccalaureate courses.

(e) For each level of prototypical school at which more than fifty percent of
the students were eligible for free and reduced-price meals in the prior school
year, the superintendent shall allocate funding based on the following average
class size of full-time equivalent students per teacher:

General education average
class size in

high poverty
Grades K-3 .o 15.0
Grade 4 . . ... 22.0
Grades 5-6. . . .o 23.0
Grades 7-8. . . oo 23.0
Grades 9-12. . .t 23.0

(H)(1) Funding for average class sizes in this subsection (4) shall be provided

only to the extent of, and proportionate to, the school district's demonstrated
actual average class size, up to the funded class sizes.

(ii) Districts that demonstrate capital facility needs that prevent them from
reducing actual class sizes to funded levels, may use funding in this subsection
(4) for school based-personnel who provide direct services to students. Districts
that use this funding for purposes other than reducing actual class sizes must
annually report the number and dollar value for each type of personnel funded
by school and grade level.

(iii) The office of the superintendent of public instruction shall develop
rules to implement this subsection (4).

(5) The minimum allocation for each level of prototypical school shall
include allocations necessary for the safe and effective operation of a school, to
meet individual student needs, and to ensure all required school functions can be
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performed by appropriately trained personnel, for the following types of staff in
addition to classroom teachers:

Elementary Middle High

School School School
Principals, assistant principals, and
other certificated building-level ((253)) (F353) ((+389))
administrators 1.3 14 1.9
Teacher librarians, a function that
includes information literacy, ((6:663)) (6519) ((6523)
technology, and media to support 1.0 1.0 1.0
school library media programs
Health and social services:
School nurses ((6-676)) ((6-060))  ((6:696))
0.585 0.888 0.824
Social workers ((6-642)) ((8:006)) ((8:615))
0311 0.088 0.127
Psychologists ((8:637))  ((6-062))  ((6-:067))
0.104 0.024 0.049
Guidance counselors, a function that
includes parent outreach and ((8-493)) (FHH6))  ((+969))
graduation advising 0.50 2.0 3.5
Teaching assistance, including any
aspect of educational instructional ((6:936)) ((6700))  ((8-652))
services provided by classified 2.0 1.0 1.0
employees
Office support and other ((Z612) ((Z325) ((3269)
noninstructional aides 3.0 3.5 3.5
Custodians ((=659) ((F942))  ((Z965)
Classified staff providing student and  ((8-8679)) ((6:092)) ((6441)
staff safety 0.0 0.7 1.3
Parent involvement coordinators ((6-00)) ((6-00)) ((6-09))

(6)(a) The minimum staffing allocation for each school district to provide
district-wide support services shall be allocated per one thousand annual average
full-time equivalent students in grades K-12 as follows:

Staff per 1,000
K-12 students

Technology . .. ..o it ((9-628)) 2.8
Facilities, maintenance, and grounds . ....................... ((=8143)) 4.0
Warehouse, laborers, and mechanics ........................ ((6332)) 1.9
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(b) The minimum allocation of staff units for each school district to support
certificated and classified staffing of central administration shall be 5.30 percent
of the staff units generated under subsections (4)(a) and (b) and (5) of this
section and (a) of this subsection.

(7) The distribution formula shall include staffing allocations to school
districts for career and technical education and skill center administrative and
other school-level certificated staff, as specified in the omnibus appropriations
act.

(8)(a) Except as provided in (b) of this subsection, the minimum allocation
for each school district shall include allocations per annual average full-time
equivalent student for the following materials, supplies, and operating costs, to
be adjusted for inflation from the 2008-09 school year:

Per annual average
full-time equivalent student
in grades K-12

Technology . . ..o vt $54.43
Utilities and inSurance . ................uveiuimeunnnennnnennn. $147.90
Curriculum and textbooks. . .. ....... ... $58.44
Other supplies and library materials. . ......... ... ... ... ... ..... $124.07
Instructional professional development for certified and

classified staff. . ... .. ... . . . . . . . $9.04
Facilities maintenance. . ... .......oouuitnenen i $73.27
Security and central office ... ........ .. ... ... i $50.76

(b) During the 2011-2013 biennium, the minimum allocation for
maintenance, supplies, and operating costs shall be increased as specified in the
omnibus appropriations act. The following allocations, adjusted for inflation
from the 2007-08 school year, are provided in the 2015-16 school year, after
which the allocations shall be adjusted annually for inflation as specified in the
omnibus appropriations act:

Per annual average
full-time equivalent student
in grades K-12

TechnOlogy . . o oottt $113.80
Utilities and inSurance . ................uveiiineunnnennnnennn. $309.21
Curriculum and textbooks. . ........ ... .. $122.17
Other supplies and library materials. .. .......................... $259.39
Instructional professional development for certificated and

classified staff. . ......... ... $18.89
Facilities maintenance. . .. ..........ouiineinneineinnen. $153.18
Security and central office administration . ....................... $106.12

(9) In addition to the amounts provided in subsection (8) of this section, the
omnibus appropriations act shall provide an amount based on full-time
equivalent student enrollment in each of the following:

(a) Exploratory career and technical education courses for students in grades
seven through twelve;

(b) Laboratory science courses for students in grades nine through twelve;

(c) Preparatory career and technical education courses for students in grades
nine through twelve offered in a high school; and
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(d) Preparatory career and technical education courses for students in grades
eleven and twelve offered through a skill center.

(10) In addition to the allocations otherwise provided under this section,
amounts shall be provided to support the following programs and services:

(a) To provide supplemental instruction and services for underachieving
students through the learning assistance program under RCW 28A.165.005
through 28A.165.065, allocations shall be based on the district percentage of
students in grades K-12 who were eligible for free or reduced-price meals in the
prior school year. The minimum allocation for the program shall provide for
each level of prototypical school resources to provide, on a statewide average,
1.5156 hours per week in extra instruction with a class size of fifteen learning
assistance program students per teacher.

(b) To provide supplemental instruction and services for students whose
primary language is other than English, allocations shall be based on the head
count number of students in each school who are eligible for and enrolled in the
transitional bilingual instruction program under RCW 28A.180.010 through
28A.180.080. The minimum allocation for each level of prototypical school
shall provide resources to provide, on a statewide average, 4.7780 hours per
week in extra instruction with fifteen transitional bilingual instruction program
students per teacher. Notwithstanding other provisions of this subsection (10),
the actual per-student allocation may be scaled to provide a larger allocation for
students needing more intensive intervention and a commensurate reduced
allocation for students needing less intensive intervention, as detailed in the
omnibus appropriations act.

(c) To provide additional allocations to support programs for highly capable
students under RCW 28A.185.010 through 28A.185.030, allocations shall be
based on two and three hundred fourteen one-thousandths percent of each school
district's full-time equivalent basic education enrollment. The minimum
allocation for the programs shall provide resources to provide, on a statewide
average, 2.1590 hours per week in extra instruction with fifteen highly capable
program students per teacher.

(11) The allocations under subsections (4)(a) and (b), (5), (6), and (8) of this
section shall be enhanced as provided under RCW 28A.150.390 on an excess
cost basis to provide supplemental instructional resources for students with
disabilities.

(12)(a) For the purposes of allocations for prototypical high schools and
middle schools under subsections (4) and (10) of this section that are based on
the percent of students in the school who are eligible for free and reduced-price
meals, the actual percent of such students in a school shall be adjusted by a
factor identified in the omnibus appropriations act to reflect underreporting of
free and reduced-price meal eligibility among middle and high school students.

(b) Allocations or enhancements provided under subsections (4), (7), and
(9) of this section for exploratory and preparatory career and technical education
courses shall be provided only for courses approved by the office of the
superintendent of public instruction under chapter 28A.700 RCW.

(13)(a) This formula for distribution of basic education funds shall be
reviewed biennially by the superintendent and governor. The recommended
formula shall be subject to approval, amendment or rejection by the legislature.
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(b) In the event the legislature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formula for the previous school year shall remain in effect.

(c) The enrollment of any district shall be the annual average number of
full-time equivalent students and part-time students as provided in RCW
28A.150.350, enrolled on the first school day of each month, including students
who are in attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do
not reside within the servicing school district. The definition of full-time
equivalent student shall be determined by rules of the superintendent of public
instruction and shall be included as part of the superintendent's biennial budget
request. The definition shall be based on the minimum instructional hour
offerings required under RCW 28A.150.220. Any revision of the present
definition shall not take effect until approved by the house ways and means
committee and the senate ways and means committee.

(d) The office of financial management shall make a monthly review of the
superintendent's reported full-time equivalent students in the common schools in
conjunction with RCW 43.62.050.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.150 RCW
to read as follows:

In order to make measurable progress toward implementing the provisions
of section 2, chapter ..., Laws of 2015 (section 2 of this act) by September 1,
2017, the legislature shall increase state funding allocations under RCW
28A.150.260 according to the following schedule:

(1) For the 2015-2017 biennium, funding allocations shall be no less than
fifty percent of the difference between the funding necessary to support the
numerical values under RCW 28A.150.260 as of September 1, 2013, and the
funding necessary to support the numerical values under section 2, chapter ...,
Laws of 2015 (section 2 of this act), with priority for additional funding
provided during this biennium for the highest poverty schools and school
districts;

(2) By the end of the 2017-2019 biennium and thereafter, funding
allocations shall be no less than the funding necessary to support the numerical
values under section 2, chapter ..., Laws of 2015 (section 2 of this act).

NEW SECTION. Sec. 4. This act may be known and cited as the lower
class sizes for a quality education act.

NEW SECTION. Sec. 5. Section 2 of this act takes effect September 1,
2018.

CHAPTER 3
[Substitute House Bill 1105]
OPERATING BUDGET--SUPPLEMENTAL
AN ACT Relating to fiscal matters; amending RCW 82.33.020; adding new sections to 2013
2nd sp.s. ¢ 4 (uncodified); making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW_SECTION. Sec. 1. FOR THE OFFICE OF THE STATE

ACTUARY
General Fund—State Appropriation (FY 2015)................... $276,000
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The appropriation in this section is subject to the following conditions and
limitations: $276,000 of the general fund—state appropriation for fiscal year
2015 is provided to improve the legislature's access to independent and objective
health care actuarial analysis.

NEW SECTION. Sec. 2. FOR THE MILITARY DEPARTMENT

Disaster Response Account—State Appropriation. .. ........... $11,460,000
Disaster Response Account—Federal Appropriation. . ........... $6,141,000
TOTAL APPROPRIATION . .. ..............c.on... $17,601,000

The appropriations in this section are subject to the following conditions
and limitations: The appropriations are provided solely for disasters declared by
the governor and may be spent only with the approval of the office of financial
management.

NEW SECTION. Sec. 3. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—CHILDREN AND FAMILY SERVICES
PROGRAM

General Fund—State Appropriation (FY 2015)................. $9,424,000
General Fund—Federal Appropriation. ...................... ($2,459,000)
TOTAL APPROPRIATION . ........ ... o $6,965,000

The appropriations in this section are subject to the following conditions
and limitations: The amount provided in this section is for increased costs of
services for children and families, including supervised visitation and extended
foster care.

NEW SECTION. Sec. 4. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—MENTAL HEALTH DIVISION—COMMUNITY
SERVICES
General Fund—State Appropriation (FY 2015)................ $11,999,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The entire appropriation is provided solely to reimburse regional support
networks for increased costs that are not covered under the Medicaid program
and that are incurred in order to meet statutory obligations to provide
individualized mental health treatment in appropriate settings to individuals who
are detained or committed under the involuntary treatment act. Prior to
distributing funds to a regional support network requesting reimbursement for
costs relative to increased utilization, the department must receive adequate
documentation of such increased utilization and costs.

(2) In addition to those authorized in section 204(1)(d), chapter 221, Laws
of 2014, an additional 30 nonforensic beds per day are allocated for use by
regional support networks at western state hospital.

NEW SECTION. Sec. 5. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—MENTAL HEALTH DIVISION—
INSTITUTIONAL SERVICES
General Fund—State Appropriation (FY 2015)................. $8,621,000

The appropriation in this section is subject to the following conditions and
limitations:
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(1) $1,425,000 of the appropriation is provided solely for the startup and
operation of a 30 bed civil ward at western state hospital.

(2) $450,000 of the appropriation is provided solely for the startup and
operation of a 15 bed forensic ward at western state hospital.

(3) $106,000 of the appropriation is provided solely to increase the number
of staff providing competency evaluation services.

(4) $339,000 of the appropriation is provided solely for the startup and
operation of a psychiatric intensive care unit to provide specialized intensive
care to assaultive patients from western and eastern state hospitals.

(5) $318,000 of the appropriation is provided solely to expand the use of
psychiatric emergency response teams at western and eastern state hospitals.

(6) $459,000 of the appropriation is provided solely for assignment pay to
improve recruitment and retention of psychiatrists at eastern and western state
hospitals.

(7) $5,524,000 of the appropriation is provided for covering increased costs
of operations at the state hospitals. By April 1, 2015, the department shall
prepare and submit to the office of financial management and the fiscal
committees of the legislature a staffing plan for the state institutions of the
mental health division that will maintain expenditures within appropriated
levels.

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—MENTAL HEALTH DIVISION—PROGRAM
SUPPORT

General Fund—State Appropriation (FY 2015)................... $535,000
General Fund—Federal Appropriation. . ........................ $115,000
TOTAL APPROPRIATION . . ... ... ...t $650,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $335,000 of the general fund—state appropriation and the entire general
fund—federal appropriation are provided solely for coordination of efforts to
meet statutory obligations to provide individualized mental health treatment in
appropriate settings to individuals who are detained or committed under the
involuntary treatment act.

(2) $200,000 of the general fund—state appropriation is provided solely for
increasing the number of community competency evaluations that can be done
under chapter 284, Laws of 2013 (ESSB 5551).

NEW SECTION. Sec. 7. FOR THE CONSERVATION COMMISSION

Budget Stabilization Account Appropriation (FY 2015) .......... $1,165,000
General Fund—Federal Appropriation. .. ..................... $1,538,000
TOTAL APPROPRIATION . . ...t $2,703,000

The appropriations in this section are subject to the following conditions
and limitations: The appropriations are provided solely to protect water quality,
prevent crop damage, and help landowners recover from losses sustained during
the Carlton Complex fire.

NEW_SECTION. Sec. 8. FOR THE DEPARTMENT OF NATURAL
RESOURCES
Budget Stabilization Account Appropriation (FY 2015) ......... $62,704,000
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General Fund—Federal Appropriation. .. ..................... $9,661,000
TOTAL APPROPRIATION . ........... ... $72,365,000

The appropriations in this section are subject to the following conditions
and limitations: The appropriations are provided solely for costs of emergency
fire suppression. These amounts may not be used to fund agency indirect and
administrative expenses.

NEW SECTION. Sec. 9. FOR THE DEPARTMENT OF FISH AND
WILDLIFE
Budget Stabilization Account Appropriation (FY 2015) ............ $771,000

The appropriation in this section is subject to the following conditions and
limitations: The appropriations are provided solely to pay for emergency fire
suppression costs, emergency seeding, winter feeding of deer, and emergency
fence repair costs. These amounts may not be used to fund agency indirect and
administrative expenses.

NEW SECTION. Sec. 10. FOR THE WASHINGTON STATE PATROL
Disaster Response Account—State Appropriation ............. $12,547,000

The appropriation in this section is subject to the following conditions and
limitations: The appropriation is provided solely for Washington state fire
service resource mobilization costs incurred in response to an emergency or
disaster authorized under RCW 43.43.960 through 43.43.964.

NEW_SECTION. Sec. 11. FOR THE OFFICE OF FINANCIAL
MANAGEMENT—FIRE CONTINGENCY
Budget Stabilization Account Appropriation (FY 2015) ......... $12,547,000

The appropriation in this section is subject to the following conditions and
limitations: The appropriation is provided solely for expenditure into the disaster
response account to be used for any Washington state fire service resource
mobilization costs incurred in response to an emergency or disaster authorized
under RCW 43.43.960 through 43.43.964.

NEW_SECTION. Sec. 12. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES—DEVELOPMENTAL DISABILITIES

DIVISION

General Fund—State Appropriation (FY 2015) ............... $10,625,000

General Fund—Federal Appropriation. . ..................... $10,625,000
TOTAL APPROPRIATION .. ... ... it $21,250,000

The appropriations in this section are subject to the following conditions
and limitations: The appropriations are provided solely to fully satisfy the first
amended supplemental judgment and order and second amended final judgment
on jury verdict issued by the Thurston county superior court on September 5,
2014, in the case of Rekhter v. DSHS, cause no. 07-2-00895-8.

NEW SECTION. Sec. 13. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES—LONG-TERM CARE ADMINISTRATION

General Fund—State Appropriation (FY 2015) ............... $24,769,000
General Fund—Federal Appropriation. . ..................... $24,875,000
TOTAL APPROPRIATION .. ... ... it $49,644,000
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The appropriations in this section are subject to the following conditions
and limitations: The appropriations are provided solely to fully satisfy the first
amended supplemental judgment and order and second amended final judgment
on jury verdict issued by the Thurston county superior court on September 5,
2014, in the case of Rekhter v. DSHS, cause no. 07-2-00895-8.

Sec. 14. RCW 82.33.020 and 2012 1st sp.s. ¢ 8 s 3 are each amended to
read as follows:

(1) Four times each year the supervisor must prepare, subject to the approval
of the economic and revenue forecast council under RCW 82.33.010:

(a) An official state economic and revenue forecast;

(b) An unofficial state economic and revenue forecast based on optimistic
economic and revenue projections; and

(c) An unofficial state economic and revenue forecast based on pessimistic
economic and revenue projections.

(2) The supervisor must submit forecasts prepared under this section, along
with any unofficial forecasts provided under RCW 82.33.010, to the governor
and the members of the committees on ways and means and the chairs of the
committees on transportation of the senate and house of representatives,
including one copy to the staff of each of the committees, on or before
November 20th, February 20th in the even-numbered years, March 20th in the
odd-numbered years, June 27th, and September 27th. In fiscal year 2015, the
March 20th forecast shall be submitted on or before February 20, 2015. All
forecasts must include both estimated receipts and estimated revenues in
conformance with generally accepted accounting principles as provided by
RCW 43.88.037. In odd-numbered years, the period covered by forecasts for the
state general fund and related funds must cover the current fiscal biennium and
the next ensuing fiscal biennium. In even-numbered years, the period covered by
the forecasts for the state general fund and related funds shall be current fiscal
and the next two ensuing fiscal biennia.

(3) All agencies of state government must provide to the supervisor
immediate access to all information relating to economic and revenue forecasts.
Revenue collection information must be available to the supervisor the first
business day following the conclusion of each collection period.

(4) The economic and revenue forecast supervisor and staff must co-locate
and share information, data, and files with the tax research section of the
department of revenue but may not duplicate the duties and functions of one
another.

(5) As part of its forecasts under subsection (1) of this section, the
supervisor must provide estimated revenue from tuition fees as defined in RCW
28B.15.020.

(6) The economic and revenue forecast council must, in consultation with
the economic and revenue forecast work group created in RCW 82.33.040,
review the existing economic and revenue forecast council revenue model, data,
and methodologies and in light of recent economic changes, engage outside
experts if necessary, and recommend changes to the economic and revenue
forecast council revenue forecasting process to increase confidence and promote
accuracy in the revenue forecast. The recommendations are due by September
30, 2012, and every five years thereafter.
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NEW SECTION. Sec. 15. Sections 1 through 13 of this act are each added
to 2013 2nd sp.s. ¢ 4 (uncodified).

NEW_SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 12, 2015.

Passed by the Senate February 11, 2015.

Approved by the Governor February 19,2015 11:07 AM.
Filed in Office of Secretary of State February 19, 2015.

CHAPTER 4
[Senate Bill 5035]
MEDAL OF VALOR

AN ACT Relating to the medal of valor; amending RCW 1.60.010, 1.60.020, and 1.60.030;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.60.010 and 2000 ¢ 224 s 1 are each amended to read as
follows:

There is established a decoration of the state medal of valor with
accompanying certificate, ribbons, and appurtenances for award by the governor,
in the name of the state, to any person or group of persons who has or have
saved, or attempted to save, the life of another at the risk of serious injury or
death to himself or herself, upon the selection of the governor's state medal of
valor committee.

Sec. 2. RCW 1.60.020 and 2000 ¢ 224 s 2 are each amended to read as
follows:

There is created the state medal of valor committee for selecting honorees
for the award of the state medal of valor. The committee membership consists of
the governor, president of the senate, speaker of the house of representatives, and
the chief justice of the supreme court, or their designees. The secretary of state
shall serve as a nonvoting ex officio member, and shall serve as secretary to the
committee. The committee shall meet annually to consider candidates for this
award. Any individual may nominate any resident or group of residents of this
state for any act of valor covered by this section. The committee shall adopt rules
establishing the qualifications for the state medal of valor, the protocol
governing the decoration, the certificate, and appurtenances necessary to the
implementation of this chapter.

Sec. 3. RCW 1.60.030 and 2000 ¢ 224 s 3 are each amended to read as
follows:

(1) The award will be presented by the governor of the state of Washington
to the recipient or recipients only during a joint session of both houses of the
legislature.

(2) If the governor is unable to present the award due to the disability or
illness of the governor, the governor may delegate the presenting of the award to
the president of the senate, the speaker of the house of representatives, or the
chief justice of the supreme court.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate January 30, 2015.

Passed by the House February 19, 2015.

Approved by the Governor March 2, 2015.

Filed in Office of Secretary of State March 2, 2015.

CHAPTER 5
[Substitute Senate Bill 5889]
COMPETENCY TO STAND TRIAL--EVALUATIONS--RESTORATION SERVICES

AN ACT Relating to timeliness of competency evaluation and restoration services; and
amending RCW 10.77.068.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.77.068 and 2012 ¢ 256 s 2 are each amended to read as
follows:

(1)(a) The legislature establishes the following performance targets and
maximum time limits for the timeliness of the completion of accurate and
reliable evaluations of competency to stand trial and admissions for inpatient
restoration services related to competency to proceed or stand trial for adult
criminal defendants. The legislature recognizes that these targets may not be
achievable in all cases without compromise to the quality of competency
evaluation and restoration services, but intends for the department to manage,
allocate, and request appropriations for resources in order to meet these targets
whenever possible without sacrificing the accuracy and quality of competency
evaluations and restorations, and to otherwise make sustainable improvements
and track performance related to the timeliness of competency services:

(i) For a state hospital to extend an offer of admission to a defendant in
pretrial custody for legally authorized ((treatment-er)) evaluation services related
to competency, or to extend an offer of admission for legally authorized services
following dismissal of charges based on ((ineempetent)) incompetence to
proceed or stand trial((5)):

(A) A performance target of seven days or less; and

(B) A maximum time limit of fourteen days;

(i1) For a state hospital to extend an offer of admission to a defendant in
pretrial custody for legally authorized inpatient restoration treatment related to

competency:

(A) A performance target of seven days or less; and

(B) A maximum time limit of fourteen days:

(iii) For completion of a competency evaluation in jail and distribution of
the evaluation report for a defendant in pretrial custody((;)):

(A) A performance target of seven days or less; and

(B) A maximum time limit of fourteen days, plus an additional seven-day
extension if needed for clinical reasons to complete the evaluation at the
determination of the department:;

((@D)) (iv) For completion of a competency evaluation in the community
and distribution of the evaluation report for a defendant who is released from
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custody and makes a reasonable effort to cooperate with the evaluation, a
performance target of twenty-one days or less.

(b) The time periods measured in these performance targets and maximum
time limits shall run from the date on which the state hospital receives the court
referral and charging documents, discovery, police reports, the names and
addresses of the attorneys for the defendant and state or county, the name of the
judge ordering the evaluation, information about the alleged crime, and criminal
history information related to the defendant. The ((targets)) maximum time
limits in (a)((H)—and—Gi))) of this subsection shall be phased in over a ((six-
meﬁ%h)) one- yea perlod ((&em—May—l,—Z@l—Z.—"Phe—t&%get—m—éa}&n}—ef—%hw

beginning July 1= 2015, in a manner that results in measurable incremental
progress toward meeting the time limits over the course of the year.

(c) It shall be a defense to an allegation that the department has exceeded the
maximum time limits for completion of competency services described in (a) of

this subsection if the department can demonstrate by a preponderance of the
evidence that the reason for exceeding the maximum time limits was outside of
circumstances:

(1) Despite a timely request, the department has not received necessary
medical clearance information regarding the current medical status of a
defendant in pretrial custody for the purposes of admission to a state hospital;

(i1)) The individual circumstances of the defendant make accurate
completion of an evaluation of competency to proceed or stand trial dependent
upon review of mental health, substance use disorder, or medical history
information which is in the custody of a third party and cannot be immediately
obtained by the department. Completion of a competency evaluation shall not be
postponed for procurement of mental health, substance use disorder, or medical
history information which is merely supplementary to the competency
determination;

(iii)) Completion of the referral is frustrated by lack of availability or
participation by counsel, jail or court personnel, interpreters, or the defendant;

(iv) The department does not have access to appropriate private space to
conduct a competency evaluation for a defendant in pretrial custody;

(v) The defendant asserts legal rights that result in a delay in the provision
of competency services; or

((69)) (vi) An unusual spike in the receipt of evaluation referrals or in the
number of defendants requiring restoration services has occurred, causing
temporary delays until the unexpected excess demand for competency services
can be resolved.

(2) The department shall:

(a) Develop, document, and implement procedures to monitor the clinical
status of defendants admitted to a state hospital for competency services that
allow the state hospital to accomplish early discharge for defendants for whom
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clinical objectives have been achieved or may be achieved before expiration of
the commitment period,;

(b) Investigate the extent to which patients admitted to a state hospital under
this chapter overstay time periods authorized by law and take reasonable steps to
limit the time of commitment to authorized periods; and

(c) Establish written standards for the productivity of forensic evaluators
and utilize these standards to internally review the performance of forensic
evaluators.

(3) Following any quarter in which a state hospital has failed to meet one or
more of the performance targets or maximum time limits in subsection (1) of this
section after full implementation of the performance target or maximum time
limit, the department shall report to the executive and the legislature the extent
of this deviation and describe any corrective action being taken to improve
performance. This report must be made publicly available. An average may be
used to determine timeliness under this subsection.

(4) Beginning December 1, 2013, the department shall report annually to the
legislature and the executive on the timeliness of services related to competency
to proceed or stand trial and the timeliness with which court referrals
accompanied by charging documents, discovery, and criminal history
information are provided to the department relative to the signature date of the
court order. The report must be in a form that is accessible to the public and that
breaks down performance by county.

(5) This section does not create any new entitlement or cause of action
related to the timeliness of competency evaluations or admission for inpatient
restoration services related to competency to proceed or stand trial, nor can it
form the basis for contempt sanctions under chapter 7.21 RCW or a motion to
dismiss criminal charges.

Passed by the Senate March 4, 2015.

Passed by the House March 9, 2015.

Approved by the Governor March 12, 2015.

Filed in Office of Secretary of State March 12, 2015.

CHAPTER 6
[Substitute House Bill 1559]
WASHINGTON STATE UNIVERSITY--UNIVERSITY OF WASHINGTON--PROGRAM
OFFERINGS
AN ACT Relating to higher education programs at Washington State University and the

University of Washington; amending RCW 28B.10.115 and 28B.20.060; and adding a new section to
chapter 28B.30 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.30 RCW
to read as follows:

The board of regents of Washington State University may offer and teach
medicine as a major line, and is authorized to establish, operate, and maintain a
school of medicine at the university. The board of regents of Washington State
University may offer and teach forestry as a major line.

[26]



Ch.7 WASHINGTON LAWS, 2015

Sec. 2. RCW 28B.10.115 and 2009 ¢ 207 s 1 are each amended to read as
follows:

Except as provided in section | of this act, the courses of instruction of both
the University of Washington and Washington State University shall embrace as
major lines, pharmacy, architecture, and forest management as distinguished
from forest products and logging engineering which are exclusive to the
University of Washington. These major lines shall be offered and taught at said
institutions only.

Sec. 3. RCW 28B.20.060 and 2009 ¢ 207 s 2 are each amended to read as
follows:

Except as provided in section | of this act, the courses of instruction of the
University of Washington shall embrace as exclusive major lines, law, medicine,
forest products, logging engineering, library sciences, and fisheries.

Passed by the House March 9, 2015.

Passed by the Senate March 25, 2015.

Approved by the Governor April 1, 2015.

Filed in Office of Secretary of State April 1, 2015.

CHAPTER 7
[Substitute House Bill 1610]
JURY SERVICE

AN ACT Relating to jury service; and amending RCW 2.36.010, 2.36.100, and 2.36.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.36.010 and 1993 ¢ 408 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise the definitions in this section
apply throughout this chapter.

(1) A jury is a body of persons temporarily selected from the qualified
inhabitants of a particular district, and invested with power—

(a) To present or indict a person for a public offense.

(b) To try a question of fact.

(2) "Court" when used without further qualification means any superior
court or court of limited jurisdiction in the state of Washington.

(3) "Judge" means every judicial officer authorized to hold or preside over a
court. For purposes of this chapter "judge" does not include court commissioners
or referees.

(4) "Juror" means any person summoned for service on a petit jury, grand
jury, or jury of inquest as defined in this chapter.

(5) "Grand jury" means those twelve persons impaneled by a superior court
to hear, examine, and investigate evidence concerning criminal activity and
corruption.

(6) "Petit jury" means a body of persons twelve or less in number in the
superior court and six in number in courts of limited jurisdiction, drawn by lot
from the jurors in attendance upon the court at a particular session, and sworn to
try and determine a question of fact.
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(7) "Jury of inquest" means a body of persons six or fewer in number, but
not fewer than four persons, summoned before the coroner or other ministerial
officer, to inquire of particular facts.

(8) "Jury source list" means the list of all registered voters for any county,
merged with a list of licensed drivers and identicard holders who reside in the
county. The list shall specify each person's name and residence address and
conform to the methodology and standards set pursuant to the provisions of
RCW 2.36.054 or by supreme court rule. The list shall be filed with the superior
court by the county auditor.

(9) "Master jury list" means the list of prospective jurors from which jurors
summoned to serve will be randomly selected. The master jury list shall be either
randomly selected from the jury source list or may be an exact duplicate of the
jury source list.

(10) "Jury term" means a period of time of one or more days, not exceeding
((ene—-menth)) two weeks for counties with a jury source list that has at least
seventy thousand names and one month for counties with a jury source list of
less than seventy thousand names, during which summoned jurors must be
available to report for juror service.

(11) "Juror service" means the period of time a juror is required to be
present at the court facility. This period of time may not extend beyond the end
of the jury term, and may not exceed ((twe-weeks)) one week for counties with a
jury source list that has at least seventy thousand names, and two weeks for
counties with a jury source list of less than seventy thousand names, except to
complete a trial to which the juror was assigned during the ((twe-week)) service
period.

(12) "Jury panel" means those persons randomly selected for jury service
for a particular jury term.

Sec. 2. RCW 2.36.100 and 1992 ¢ 93 s 5 are each amended to read as
follows:

(1) Except for a person who is not qualified for jury service under RCW
2.36.070, no person may be excused from jury service by the court except upon a
showing of undue hardship, extreme inconvenience, public necessity, or any
reason deemed sufficient by the court for a period of time the court deems
necessary.

(2) At the discretion of the court's des1gnee after a request by a prospectlve
juror to be excused, a prospective juror excused from juror service for a
particular time may be assigned to another jury term within the twelve-month
period. If the assignment to another jury term is made at the time a juror is
excused from the jury term for which he or she was summoned, a second
summons under RCW 2.36.095 need not be issued.

(3) When the jury source list has been fully summoned within a consecutive
twelve-month period and additional jurors are needed, jurors who have already
served during the consecutive twelve-month period may be summoned again for
service. A juror who has previously served may only be excused if he or she
served at least ((twe—weeks)) one week of juror service within the preceding
twelve months. An excuse for prior service shall be granted only upon the
written request of the prospective juror, which request shall certify the terms of
prior service. Prior jury service may include service in superior court, in a court
of limited jurisdiction, in the United States District Court, or on a jury of inquest.
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Sec. 3. RCW 2.36.080 and 1992 ¢ 93 s 2 are each amended to read as
follows:

(1) It is the policy of this state that all persons selected for jury service be
selected at random from a fair cross section of the population of the area served
by the court, and that all qualified citizens have the opportunity in accordance
with chapter 135, Laws of 1979 ex. sess. to be considered for jury service in this
state and have an obligation to serve as jurors when summoned for that purpose.

(2) It is the policy of this state to maximize the availability of residents of
the state for jury service. It also is the policy of this state to minimize the burden
on the prospective jurors, their families, and employers resulting from jury
service. The jury term and jury service should be set at as brief an interval as is
practical given the size of the jury source list for the judicial district. The optimal
jury term is ((twe—weeks)) one week or less. Optimal juror service is one day or
one trial, whichever is longer.

(3) A citizen shall not be excluded from jury service in this state on account
of race, color, religion, sex, national origin, or economic status.

(4) This section does not affect the right to peremptory challenges under
RCW 4.44.130.

Passed by the House March 4, 2015.

Passed by the Senate March 25, 2015.

Approved by the Governor April 1, 2015.

Filed in Office of Secretary of State April 1, 2015.

CHAPTER 8
[Senate Bill 5532]
ORGAN DONATION--GIFT OF LIFE AWARD

AN ACT Relating to Washington's gift of life award; amending RCW 1.50.010, 1.50.030, and
1.50.040; and adding a new section to chapter 1.50 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 1.50 RCW to
read as follows:

(1) The legislature finds that eighty-four people died waiting for an organ
transplant in Washington state in 2013. The legislature further finds that more
than two thousand six hundred people are currently waiting for a life-saving
organ transplant in Washington state. Forty of those patients waiting are under
the age of eighteen and more than two hundred of those patients have been
waiting for more than five years for their life-saving gift. The legislature further
finds that organ donation is a very rare and precious gift. Less than one percent
of all people who die are eligible to donate their organs due to the unique
circumstances needed at death to donate organs. Every donor is a critical
donation to those waiting.

(2) Therefore, the legislature intends to update the gift of life award to
recognize all Washington citizens who have donated critical life-saving organs.

Sec. 2. RCW 1.50.010 and 2008 ¢ 139 s 25 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) "Organ donor" means an individual who makes an anatomical gift ((as
speeifiedin))of an organ under chapter 68.64 RCW.

(2) "Organ procurement organization" has the same meaning as in RCW
68.64.010.

(3 "PRerson'-meansaperson-speetftedHnr RCW-68-64-080-))

Sec. 3. RCW 1.50.030 and 1999 ¢ 264 s 2 are each amended to read as
follows:

(1) The governor's office shall annually present the Washington gift of life
award to ((six—elgible)) families ((erpersens—per-yearunderthefollewing:))of
donors who have donated organs in accordance with chapter 68.64 RCW.

(((D—Fhe))Organ procurement organizations may nominate the ((six))
individuals ((erpersens)) eligible under this section to represent all those who
have donated organs during the previous calendar year and may submit
documentation supporting the eligibility of the individuals((er—persen)) to the
governor's office. If more than one organ procurement organization is involved,
they shall coordinate in harmony to designate by consensus the organ
procurement organization among them to have primary administrative
responsibility under this chapter.

(2) The governor's office shall present the awards on an annual basis to each
eligible organ donor's family in coordination with the organ procurement
organization. Only one award may be presented to the family of an organ donor.

(3) Organ procurement organizations shall seek permission from the family
of organ donors selected to receive the gift of life award to release the name of
the organ donor to the governor's office for printing of a gift of life certificate
and use at any gift of life ceremonies or events.

Sec. 4. RCW 1.50.040 and 1999 c 264 s 3 are each amended to read as
follows:

The Washington gift of life award shall consist of the seal of the state of
Washington and be inscribed with the words: "For the greatest act of kindness in
donating organs to ((enhanee))save the lives of others."

Passed by the Senate March 3, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 16, 2015.

Filed in Office of Secretary of State April 16, 2015.

CHAPTER 9
[Substitute House Bill 1002]
INSURANCE--DENTAL--UNFAIR AND DECEPTIVE PRACTICES
AN ACT Relating to prohibiting unfair and deceptive dental insurance practices; adding new
sections to chapter 48.43 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A health carrier offering a dental only plan may not deny coverage for
treatment of emergency dental conditions that would otherwise be considered a
covered service of an existing benefit contract on the basis that the services were
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provided on the same day the covered person was examined and diagnosed for
the emergency dental condition.

(2) For purposes of this section:

(a) "Emergency dental condition" means a dental condition manifesting
itself by acute symptoms of sufficient severity, including severe pain or infection
such that a prudent layperson, who possesses an average knowledge of health
and dentistry, could reasonably expect the absence of immediate dental attention
to result in:

(i) Placing the health of the individual, or with respect to a pregnant woman
the health of the woman or her unborn child, in serious jeopardy;

(i1) Serious impairment to bodily functions; or

(iii) Serious dysfunction of any bodily organ or part.

(b) "Health carrier," in addition to the definition in RCW 48.43.005, also
includes health care service contractors, limited health care service contractors,
and disability insurers offering dental only coverage.

NEW SECTION. Sec. 2. A new section is added to chapter 48.43 RCW to
read as follows:

(1) Each health carrier offering a dental only plan shall submit to the
commissioner on or before April 1st of each year as part of the additional data
statement or as a supplemental data statement the following information for the
preceding year that is derived from the carrier's annual statement, including the
exhibit of premiums, enrollments, and utilization for the company at an
aggregate level and the additional data to the annual statement:

(a) The total number of dental members;

(b) The total amount of dental revenue;

(c) The total amount of dental payments;

(d) The dental loss ratio that is computed by dividing the total amount of
dental payments by the total amount of dental revenues;

(e) The average amount of premiums per member per month; and

(f) The percentage change in the average premium per member per month,
measured from the previous year.

(2) A carrier shall electronically submit the information described in
subsection (1) of this section in a format and according to instructions prescribed
by the commissioner.

(3) The commissioner shall make the information reported under this
section available to the public in a format that allows comparison among carriers
through a searchable public web site on the internet.

(4) For the purposes of licensed disability insurers and health care service
contractors, the commissioner shall work collaboratively with insurers to
develop an additional or supplemental data statement that utilizes to the
maximum extent possible information from the annual statement forms that are
currently filed by these entities.

(5) For purposes of this section, "health carrier," in addition to the definition
in RCW 48.43.005, also includes health care service contractors, limited health
care service contractors, and disability insurers offering dental only coverage.

(6) Nothing in this section is intended to establish a minimum dental loss
ratio.

NEW SECTION. Sec. 3. This act takes effect January 1, 2017.

[31]



Ch. 10 WASHINGTON LAWS, 2015

Passed by the House March 2, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 10
[Substitute House Bill 1010]
OCCUPATIONAL THERAPISTS--REFERRAL OF MEDICAL CASES--OPTOMETRISTS

AN ACT Relating to referral of medical cases to occupational therapists; and amending RCW
18.59.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.59.100 and 1999 ¢ 333 s 3 are each amended to read as
follows:

An occupational therapist shall, after evaluating a patient and if the case is a
medical one, refer the case to a physician for appropriate medical direction if
such direction is lacking. Treatment by an occupational therapist of such a
medical case may take place only upon the referral of a physician, osteopathic
physician, podiatric physician and surgeon, naturopath, chiropractor, physician
assistant, psychologist, optometrist, or advanced registered nurse practitioner
licensed to practice in this state.

Passed by the House February 9, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 11
[House Bill 1011]
STATE BUILDING CODE--CLIMATE ZONES
AN ACT Relating to assigning counties to two climate zones for purposes of the state building
code; amending RCW 19.27.031 and 19.27A.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the state building code
council adopted by rule changes to the climate zones used in the building codes
due to modifications in the 2012 international energy conservation code (IECC).
The legislature intends to update the statutes to be more reflective of the national
standards.

Sec. 2. RCW 19.27.031 and 2003 ¢ 291 s 2 are each amended to read as
follows:

Except as otherwise provided in this chapter, there shall be in effect in all
counties and cities the state building code which shall consist of the following
codes which are hereby adopted by reference:

(1)(a) The International Building Code, published by the International Code
Council((E})), Inc.;

(b) The International Residential Code, published by the International Code
Council, Inc.;
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(2) The International Mechanical Code, published by the International Code
Council((})), Inc., except that the standards for liquified petroleum gas
installations shall be NFPA 58 (Storage and Handling of Liquified Petroleum
Gases) and ANSI Z223.1/NFPA 54 (National Fuel Gas Code);

(3) The International Fire Code, published by the International Code
Council((})). Inc., including those standards of the National Fire Protection
Association specifically referenced in the International Fire Code: PROVIDED,
That, notwithstanding any wording in this code, participants in religious
ceremonies shall not be precluded from carrying hand-held candles;

(4) Except as provided in RCW 19.27.170, the Uniform Plumbing Code and
Uniform Plumbing Code Standards, published by the International Association
of Plumbing and Mechanical Officials: PROVIDED, That any provisions of
such code affecting sewers or fuel gas piping are not adopted; ((and))

(5) The rules adopted by the council establishing standards for making
buildings and facilities accessible to and usable by ((
individuals with disabilities or elderly persons as provided in RCW 70.92.100
through 70.92.160; and

(6) The state's climate zones for building purposes are designated in RCW
19.27A.020(3) and may not be changed through the adoption of a model code or
rule.

In case of conflict among the codes enumerated in subsections (1), (2), (3),
and (4) of this section, the first named code shall govern over those following.

The codes enumerated in this section shall be adopted by the council as
provided in RCW 19.27.074. The council shall solicit input from first responders
to ensure that firefighter safety issues are addressed during the code adoption
process.

The council may issue opinions relating to the codes at the request of a local
official charged with the duty to enforce the enumerated codes.

Sec. 3. RCW 19.27A.020 and 2010 ¢ 271 s 304 are each amended to read
as follows:

(1) The state building code council shall adopt rules to be known as the
Washington state energy code as part of the state building code.

(2) The council shall follow the legislature's standards set forth in this
section to adopt rules to be known as the Washington state energy code. The
Washington state energy code shall be designed to:

(a) Construct increasingly energy efficient homes and buildings that help
achieve the broader goal of building zero fossil-fuel greenhouse gas emission
homes and buildings by the year 2031;

(b) Require new buildings to meet a certain level of energy efficiency, but
allow flexibility in building design, construction, and heating equipment
efficiencies within that framework; and

(c) Allow space heating equipment efficiency to offset or substitute for
building envelope thermal performance.

(3) The Washington state energy code shall take into account regional
climatic conditions. ((Elimatezonet-shallinelude-all-counties not-ineluded—in
climate—zone2—Climate—zene—2)) One climate zone includes: Adams, Asotin
Benton, Chelan, Columbia, Douglas, Ferry, Franklin, Garfield, Grant, Kittitas,
Klickitat, Lincoln, Okanogan, Pend Oreille, Skamania, Spokane, Stevens,
((and)) Walla Walla, Whitman, and Yakima counties. The other climate zone

[33]



Ch. 12 WASHINGTON LAWS, 2015

includes all other counties not listed in this subsection (3). The assignment of a
county to a climate zone may not be changed by adoption of a model code or

rule. Nothing in this section prohibits the council from adopting the same rules
or standards for each climate zone.

(4) The Washington state energy code for residential buildings shall be the
2006 edition of the Washington state energy code, or as amended by rule by the
council.

(5) The minimum state energy code for new nonresidential buildings shall
be the Washington state energy code, 2006 edition, or as amended by the council
by rule.

(6)(a) Except as provided in (b) of this subsection, the Washington state
energy code for residential structures shall preempt the residential energy code
of each city, town, and county in the state of Washington.

(b) The state energy code for residential structures does not preempt a city,
town, or county's energy code for residential structures which exceeds the
requirements of the state energy code and which was adopted by the city, town,
or county prior to March 1, 1990. Such cities, towns, or counties may not
subsequently amend their energy code for residential structures to exceed the
requirements adopted prior to March 1, 1990.

(7) The state building code councﬂ shall consult with the department of

((geﬁefal—&d-mfmsfefaﬁeﬂ)) enterprise services as provided in RCW 34.05.310

prior to publication of proposed rules. The director of the department of
((general—administration)) enterprise services shall recommend to the state
building code council any changes necessary to conform the proposed rules to
the requirements of this section.

(8) The state building code council shall evaluate and consider adoption of
the international energy conservation code in Washington state in place of the
existing state energy code.

(9) The definitions in RCW 19.27A.140 apply throughout this section.

Passed by the House February 11, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 12
[Senate Bill 5088]
GEOLOGICAL SURVEY--HAZARD ASSESSMENT
S804 (/)%6N0 ACT Relating to geological hazards assessment; and amending RCW 43.92.025 and

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.92.025 and 2006 ¢ 340 s 4 are each amended to read as
follows:

(1) In addition to the objectives stated in RCW 43.92.020, the geological
survey must conduct and maintain an assessment of seismic, landslide, and
tsunami hazards in Washington. This assessment must ((inelade—the
*deﬂ&ﬁeaﬁeﬂ—&nd—m&ppmg—ef))annlv the best practicable technology. including

light detection and ranging (lidar) mapping, to identify and map volcanic,
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seismic, landslide, and tsunami hazards, ((an—estimatien—ef))and estimate
potential hazard consequences((;)) and the likelihood of ((eeeurrenee))a hazard
occurring.

(2) The ((maintenance—of—this—assessment))geological survey must
((inelude)):

(a) Coordinate with state and local government agencies to compile existing
data, including geological hazard maps and geotechnical reports, tending to
inform geological hazard planning decisions;

(b) Acquire and process new data or update deficient data using the best
practicable technology, including lidar;

(c) Create and maintain an efficient, publicly available database of lidar and
geological hazard maps and geotechnical reports collected under (a) and (b) of

this subsection; and

(d) Provide technical assistance to state and local government agencies on
the proper interpretation and application of the results of ((this))the geological
hazards assessment.

Sec. 2. RCW 58.24.060 and 1991 sp.s. ¢ 13 s 14 are each amended to read
as follows:

There is created in the state treasury the surveys and maps account which
shall be a separate account consisting of funds received or collected under
chapters 43.92, 58.22, and 58.24 RCW, moneys appropriated to it by law. This
account shall be used exclusively by the department of natural resources for
carrying out the purposes and provisions of chapters 43.92, 58.22, and 58.24
RCW. Appropriations from the account shall be expended for no other purposes.

Passed by the Senate February 25, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 13
[Substitute House Bill 1043]
SELF-SERVICE STORAGE FACILITIES

AN ACT Relating to self-service storage facilities; amending RCW 19.150.010, 19.150.040,
and 19.150.060; and adding new sections to chapter 19.150 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.150.010 and 2008 ¢ 61 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Self-service storage facility" means any real property designed and
used for the purpose of renting or leasing individual storage space to occupants
who are to have access to the space for the purpose of storing and removing
personal property on a self-service basis, but does not include a garage or other
storage area in a private residence. No occupant may use a self-service storage
facility for residential purposes.

(2) "Owner" means the owner, operator, lessor, or sublessor of a self-service
storage facility, his or her agent, or any other person authorized by him or her to
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manage the facility, or to receive rent from an occupant under a rental
agreement.

(3) "Occupant" means a person, or his or her sublessee, successor, or assign,
who is entitled to the use of the storage space at a self-service storage facility
under a rental agreement, to the exclusion of others.

(4) "Rental agreement" means any written agreement or lease which
establishes or modifies the terms, conditions, rules or any other provision
concerning the use and occupancy of a self-service storage facility.

(5) "Personal property" means movable property not affixed to land, and
includes, but is not limited to, goods, merchandise, furniture, and household
items.

(6) "Last known address" means that address provided by the occupant in
the latest rental agreement, or the address provided by the occupant in a
subsequent written notice of a change of address.

(7) "Reasonable manner" means to dispose of personal property by donation
to a not-for-profit charitable organization, removal of the personal property from
the self-service storage facility by a trash hauler or recycler, or any other method
that in the discretion of the owner is reasonable under the circumstances.

(8) "Commercially reasonable manner" means a public sale of the personal
property in the self-storage space. The personal property may be sold in the
owner's discretion on or off the self-service storage facility site as a single lot or
in parcels. If five or more bidders are in attendance at a public sale of the
personal property, the proceeds received are deemed to be commercially
reasonable.

(9) "Costs of the sale" means reasonable costs directly incurred by the
delivering or sending of notices, advertising, accessing, inventorying,
auctioning, conducting a public sale, removing, and disposing of property stored
in a self-service storage facility.

(10) "Late fee" means a fee or charge assessed by an owner of a self-service
storage facility as an estimate of any loss incurred by an owner for an occupant's
failure to pay rent when due. A late fee is not a penalty, interest on a debt, nor is
a late fee a reasonable expense that the owner may incur in the course of
collecting unpaid rent in enforcing the owner's lien rights pursuant to RCW
19.150.020 or enforcing any other remedy provided by statute or contract.

(11) "Verified mail" means any method of mailing that is offered by the
United States postal service that provides evidence of mailing.

Sec. 2. RCW 19.150.040 and 2007 ¢ 113 s 2 are each amended to read as
follows:

(1) When any part of the rent or other charges due from an occupant remains
unpaid for fourteen consecutive days, an owner may terminate the right of the
occupant to the use of the storage space at a self-service storage facility by
sending a preliminary lien notice to the occupant's last known address, and to the
alternative address specified in RCW 19.150.120(2), by first-class mail, postage
prepaid, or electronic mail address, containing all of the following:

(D)) (a) An itemized statement of the owner's claim showing the sums due
at the time of the notice and the date when the sums become due.

(())) (b) A statement that the occupant's right to use the storage space will
terminate on a specified date (not less than fourteen days after ((the-mailing-of))
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the notice is sent) unless all sums due and to become due by that date are paid by
the occupant prior to the specified date.

(())) (c) A notice that the occupant may be denied or continue to be
denied, as the case may be, access to the storage space after the termination date
if the sums are not paid, and that an owner's lien, as provided for in RCW
19.150.020 may be imposed thereafter.

((4)) (d) The name, street address, and telephone number of the owner, or
his or her designated agent, whom the occupant may contact to respond to the
notice.

(2) The owner may not send by electronic mail the notice required under
this section to the occupant's last known address or alternative address unless:

(a) The occupant expressly agrees to notice by electronic mail;

(b) The rental agreement executed by the occupant specifies in bold type
that notices will be given to the occupant by electronic mail;

(c) The owner provides the occupant with the electronic mail address from

which notices will be sent and directs the occupant to modify his or her email
settings to allow electronic mail from that address to avoid any filtration
systems; and

(d) The owner notifies the occupant of any change in the electronic mail
address from which notices will be sent prior to the address change.

Sec. 3. RCW 19.150.060 and 2007 ¢ 113 s 3 are each amended to read as
follows:

(1) If a notice has been sent, as required by RCW 19.150.040, and the total
sum due has not been paid as of the date specified in the preliminary lien notice,
the lien proposed by this notice attaches as of that date and the owner may deny
an occupant access to the space, enter the space, inventory the goods therein, and
remove any property found thereln toa place of safe keeplng The owner ((s—hal-}

)) must Drov1de the occunant a

194501202 by<certified-mailpostage prepaid;

notice of final lien sale or final notice of disposition ((whtehshall)) by personal
service, verified mail, or electronic mail to the occupant's last known address
and alternative address or electronic mail address. If the owner sends notice
required under this section to the occupant's last known electronic mail address
and does not receive a reply or receipt of delivery, the owner must send a second
notice to the occupant's last known postal address by verified mail. The notice
required under this section must state all of the following:

(()) (a) That the occupant's right to use the storage space has terminated
and that the occupant no longer has access to the stored property.

(())) (b) That the stored property is subject to a lien, and the amount of the
lien accrued and to accrue prior to the date required to be specified in
((stbseetion{3})) (c) of this ((seetion)) subsection.

((3))) (c) That all the property, other than personal papers and personal
photographs, may be sold to satisfy the lien after a specified date which is not
less than fourteen days from the last date of ((matling)) sending of the final lien
sale notice, or a minimum of forty-two days after the date when any part of the
rent or other charges due from the occupants remain unpaid, whichever is later,
unless the amount of the lien is paid. The owner is not required to sell the
personal property within a maximum number of days of when the rent or other
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charges first became due. If the total value of property in the storage space is less
than three hundred dollars, the owner may, instead of sale, dispose of the
property in any reasonable manner, subject to the restrictions of RCW
19.150.080(4). After the sale or other disposition pursuant to this section has
been completed, the owner shall provide an accounting of the disposition of the
proceeds of the sale or other disposition to the occupant at the occupant's last
known address and at the alternative address.

((4))) (d) That any stored motor vehicles or boats may be towed or removed
from the self-service storage facility in lieu of sale pursuant to section 4 of this
act.

(e) That any excess proceeds of the sale or other disposition under RCW
19.150.080(2) over the lien amount and reasonable costs of sale will be retained
by the owner and may be reclaimed by the occupant, or claimed by another
person, at any time for a period of six months from the sale and that thereafter
the proceeds will be turned over to the state as abandoned property as provided
in RCW 63.29.165.

() (©) That any personal papers and personal photographs will be
retained by the owner and may be reclaimed by the occupant at any time for a
period of six months from the sale or other disposition of property and that
thereafter the owner may dispose of the personal papers and photographs in a
reasonable manner, subject to the restrictions of RCW 19.150.080(3).

((66))) (g) That the occupant has no right to repurchase any property sold at
the lien sale.

(2) The owner may not send by electronic mail the notice required under
this section to the occupant's last known address or alternative address unless:

(a) The occupant expressly agrees to notice by electronic mail;

(b) The rental agreement executed by the occupant specifies in bold type
that notices will be given to the occupant by electronic mail;

(c) The owner provides the occupant with the electronic mail address from

which notices will be sent and directs the occupant to modify his or her email
settings to allow electronic mail from that address to avoid any filtration

systems; and

(d) The owner notifies the occupant of any change in the electronic mail
address from which notices will be sent prior to the address change.

NEW SECTION. Sec. 4. A new section is added to chapter 19.150 RCW to
read as follows:

(1) If an occupant is in default for sixty or more days and the personal
property stored in the leased space is a motor vehicle or boat, the owner may
have the personal property towed or removed from the self-service storage
facility in lieu of a sale. Prior to having the vehicle towed, the owner must
provide notice to the occupant stating the name, address, and contact information
of the towing company.

(2) The owner is not liable for any damage to the personal property towed or
removed from the self-service storage facility once the property is in the
possession of a third party.

NEW SECTION. Sec. 5. A new section is added to chapter 19.150 RCW to
read as follows:
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If a rental agreement contains a condition on occupant's use of the space that
specifies a limit on the value of personal property that may be stored, that limit is
the maximum value of the stored personal property in the occupant's space for
the purposes of the storage facility owner's liability only.

Passed by the House February 12, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 14
[Substitute House Bill 1052]

HIGHER EDUCATION--EARLY REGISTRATION--MILITARY SPOUSES OR DOMESTIC
PARTNERS

AN ACT Relating to early registration at institutions of higher education for spouses or
domestic partners of military members; and amending RCW 28B.15.624.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.624 and 2013 ¢ 67 s 1 are each amended to read as
follows:

(1) Beginning in the 2013-14 academic year, institutions of higher education
that offer an early course registration period for any segment of the student
population must have a process in place to offer students who are eligible
veterans or national guard members early course registration as follows:

(a) New students who are eligible veterans or national guard members and
who have completed all of their admission processes must be offered an early
course registration period; and

(b) Continuing and returning former students who are eligible veterans or
national guard members and who have met current enrollment requirements
must be offered early course registration among continuing students with the
same level of class standing or credit as determined by the attending institution
and according to institutional policies.

(2) ((Ferthepurpeses—of-thisseetion)) Beginning in the 2015-16 academic
year, the early course registration process available for eligible veterans or

national guard members in subsection (1) of this section must be offered to
spouses receiving veteran education benefits.

(3) For the purposes of this section, "eligible veterans or national guard
members" has the definition in RCW 28B.15.621.

((3))) (4) This section expires August 1, 2022.

Passed by the House March 2, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.
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CHAPTER 15
[Engrossed Substitute House Bill 1060]
TAXES--LITTER TAX REVENUES--STATE INVESTMENTS

AN ACT Relating to directing state investments of existing litter tax revenues under chapter
82.19 RCW in material waste management efforts without increasing the tax rate; amending RCW
70.93.020, 70.93.180, 70.93.200, 82.19.040, and 82.19.040; reenacting and amending RCW
70.93.180; adding a new section to chapter 82.04 RCW; providing an effective date; and providing
an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.93.020 and 1998 ¢ 257 s 2 are each amended to read as
follows:

(1) The purpose of this chapter is to accomplish litter control, increase waste
reduction, and stimulate all components of recycling and composting throughout
this state by delegating to the department of ecology the authority to:

((B))(@) Conduct a permanent and continuous program to control and
remove litter from this state to the maximum practical extent possible;

(())(b) Recover and recycle waste materials related to litter and littering;

(())(c) Foster public and private recycling of recyclable materials and
composting of compostable materials;

(())(d) Increase public awareness of the need for waste reduction,
recycling, ((and)) litter control, and composting; ((and

)))(e) Coordinate the litter collection efforts ((and-expenditure-offundsfor
hitter-eoHeetion)) by other agencies identified in this chapter; and

(f) Coordinate and expend funds collected under chapter 82.19 RCW with

priority given to products identified under RCW 82.19.020 and solely for the
purposes of waste reduction, recycling, composting, and litter collection and

control programs.

(2) It is further the intent and purpose of this chapter to: (a) Create jobs for
employment of youth in litter cleanup and related activities ((and—te)); (b)
stimulate and encourage ((smalb—private)) recycling ((eenters)); and (c)
encourage proper and appropriate composting. This program shall include the
compatible goal of recovery of recyclable materials to conserve energy and
natural resources wherever practicable. Every other department of state
government and all local governmental units and agencies of this state shall
cooperate with the department of ecology in the administration and enforcement
of this chapter. The intent of this chapter is to add to and to coordinate existing
recycling and litter control and removal efforts and not terminate or supplant
such efforts.

Sec. 2. RCW 70.93.180 and 2013 2nd sp.s. ¢ 15 s 6 and 2013 2nd sp.s. ¢ 4
s 989 are each reenacted and amended to read as follows:

(1) There is hereby created an account within the state treasury to be known
as the waste reduction, recycling, and litter control account. Moneys in the
account may be spent only after appropriation. Expenditures from the waste
reduction, recycling, and litter control account shall be used as follows:

(a) Fifty percent to the department of ecology, for use by the departments of
ecology, natural resources, revenue, transportation, and corrections, and the
parks and recreation commission, for use in litter collection programs, to be
distributed under RCW 70.93.220. The amount to the department of ecology
shall also be used for a central coordination function for litter control efforts
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statewide; ((fer—the—bienntalJittersurvey—under RCW—70:93200(8);)) for
statewide public awareness programs under RCW 70.93. 200(7) and ((duringthe
%94%—%945—bieﬁmum—)) to support employment of youth in litter clean up as
intended in RCW 70.93.020, and for litter pick up using other authorized
agencies. The amount to the department shall also be used to defray the costs of
administering the funding, coordination, and oversight of local government
programs for waste reduction, litter control, ((aad)) recycling, and composting,
so that local governments can apply one hundred percent of their funding to
achieving program goals. The amount to the department of revenue shall be used
to enforce compliance with the litter tax imposed in chapter 82.19 RCW;

(b)(1) Twenty percent to the department((:-&)))for local government funding
programs for waste reduction, litter control, ((and)) recycling activities, and
composting activities by cities and counties under RCW 70.93.250, to be

admlnlstered by the department of ecology, ((and—én)—dtwmg—the—%@-l—}-%@lé

any unspent funds under ( b)( 1) of thlS subsection may be used to create and pay

for a matching fund competitive grant program to provide funding to qualified
local governments and nonprofit organizations for local or statewide education
programs designed to help the public with litter control, waste reduction,
recycling, and composting of primarily the products taxed under chapter 82.19
RCW. Grants must adhere to the following requirements: (A) No grant may
exceed sixty thousand dollars; (B) grant recipients shall match the grant funding
allocated by the department by an amount equal to twenty-five percent of
eligible expenses. A local government's share of these costs may be met by cash
or contributed services; (C) the obligation of the department to make grant
payments is contingent upon the availability of the amount of money
appropriated for this subsection (1)(b); and (D) grants are managed under the
guidelines for existing grant programs; and

(¢) Thirty percent to the department of ecology ((fer—waste—reduetion—and
reeyeling—efforts))to: (i) Implement activities under RCW 70.93.200 for waste
reduction, recycling, and composting efforts; (ii) provide technical assistance to
local governments for commercial business and residential recycling and
composting programs primarily for the products taxed under chapter 82.19 RCW
designed to educate the public about waste reduction, litter control, and
recyclable and compostable products and programs; and (iii) increase access to
waste reduction, composting, and recycling programs, particularly for food

packaging and plastic bags and appropriate composting techniques. ((Puring-the
20135015 bienni ] nd ; Fto () Fmol
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(2) All moneys directed to the waste reduction, recycling, and litter control
account under RCW 82.19.040 and fines and bail forfeitures collected or
received pursuant to this chapter shall be deposited in the account and used for
the programs under subsection (1) of this section.

(3) Not less than five percent and no more than ten percent of the amount
appropriated into the waste reduction, recycling, and litter control account every
biennium shall be reserved for capital needs, including the purchase of vehicles
for transporting crews and for collecting litter and solid waste. Capital funds
shall be distributed among state agencies and local governments according to the
same criteria provided in RCW 70.93.220 for the remainder of the funds, so that
the most effective waste reduction, litter control, ((and)) recycling, and
composting programs receive the most funding. The intent of this subsection is
to provide funds for the purchase of equipment that will enable the department to
account for the greatest return on investment in terms of reaching a zero litter
goal.

(B4 Puring—the 2043-2015 biennium;))(4) Funds in the waste
reduction, recycling, and litter control account, collected under chapter 82.19
RCW, must be prioritized for the products identified under RCW 82.19.020
solely for the purposes of waste reduction, recycling, composting, and litter
collection, reductlon and control programs

((

Sec. 3. RCW 70.93.180 and 2013 2nd sp.s. ¢ 4 s 989 are each amended to
read as follows:

(1) There is hereby created an account within the state treasury to be known
as the waste reduction, recycling, and litter control account. Moneys in the
account may be spent only after appropriation. Expenditures from the waste
reduction, recycling, and litter control account shall be used as follows:

(a) Fifty percent to the department of ecology, for use by the departments of
ecology, natural resources, revenue, transportation, and corrections, and the
parks and recreation commission, for use in litter collection programs, to be
distributed under RCW 70.93.220. The amount to the department of ecology
shall also be used for a central coordination function for litter control efforts
statewide; ((fer—the—bienntalJittersurvey—under RCW-—70:93200(8);)) for
statewide public awareness programs under RCW 70.93. 200(7) and ((duringthe
%94%—%945—bieﬁmum—)) to support employment of youth in litter clean up as
intended in RCW 70.93.020, and for litter pick up using other authorized
agencies. The amount to the department shall also be used to defray the costs of
administering the funding, coordination, and oversight of local government
programs for waste reduction, litter control, ((and)) recycling, and composting
so that local governments can apply one hundred percent of their funding to
achieving program goals. The amount to the department of revenue shall be used
to enforce compliance with the litter tax imposed in chapter §2.19 RCW;

(b)(1) Twenty percent to the department((+-#)))for local government funding
programs for waste reduction, litter control, ((and)) recycling activities, and
composting activities by cities and counties under RCW 70.93.250, to be

administered by the department of ecology; ((ard)) (ii) ((éufmg—ﬂ%—%@i%—%@lé
bienntum;))any unspent funds under (b)(i) of this subsection may be used to
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create and pay for a matching fund competitive grant program to be used by
local governments and nonprofit organizations for local or statewide education
programs designed to help the public with litter control, waste reduction, ((and))
recycling, and compostmg of prrmarrly the products taxed under chapter 82 19
RCW. ((Unspent+e A

). Grants must adhere to the followmg requlrements

(A) No grant may exceed sixty thousand dollars; (B) grant recipients shall match
the grant funding allocated by the department by an amount equal to twenty-five
percent of eligible expenses. A local government's share of these costs may be
met by cash or contributed services; (C) the obligation of the department to
make grant payments is contingent upon the availability of the amount of money
appropriated for this subsection (1)(b); and (D) grants are managed under the
guidelines for existing grant programs; and

(c) Thlrty percent to the department of ecology ((fer—w&ste—reduetten—aﬂd

: n be-tised)
to: (1) Implement act1v1t1es under RCW 70 93 200 for waste reductlon recycling,
and composting efforts; (ii) provide technical assistance to local governments for
commercial business and residential recycling programs primarily for the
products taxed under chapter 82.19 RCW designed to educate citizens about
waste ((and—litter—reduetion))reduction, litter control, and recyclable and

compostable products and programs; and (iii) increase access to waste reduction,
composting, and recycling programs, particularly for food packaging and plastic
bags and appropriate composting techniques ((ef-diseardingpreduets)).

(2) All taxes imposed in RCW 82.19.010 and fines and bail forfeitures
collected or received pursuant to this chapter shall be deposited in the waste
reduction, recycling, and litter control account and used for the programs under
subsection (1) of this section.

(3) Not less than five percent and no more than ten percent of the amount
appropriated into the waste reduction, recycling, and litter control account every
biennium shall be reserved for capital needs, including the purchase of vehicles
for transporting crews and for collecting litter and solid waste. Capital funds
shall be distributed among state agencies and local governments according to the
same criteria provided in RCW 70.93.220 for the remainder of the funds, so that
the most effective waste reduction, litter control, ((and)) recycling, and
composting programs receive the most funding. The intent of this subsection is
to provide funds for the purchase of equipment that will enable the department to
account for the greatest return on investment in terms of reaching a zero litter
goal.

5)Funds in the waste reduction,
recycling, and litter control account, collected under chapter 82.19 RCW, must
be prioritized for the products identified under RCW 82.19.020 solely for the
purposes of recycling, composting, and litter collection, reduction, and control
programs.
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Sec. 4. RCW 70.93.200 and 2014 ¢ 76 s 2 are each amended to read as
follows:

In addition to the foregoing, the department of ecology shall use the moneys
from RCW 70.93.180 of the waste reduction, recycling, and litter control

account to:

(1) Serve as the coordinating agency between the various industry
organizations seeking to aid in the waste reduction, anti-litter, ((ard)) recycling,
and composting efforts;

(2) Serve as the coordinating and administrating agency for all state
agencies and local governments receiving funds for waste reduction, litter
control, ((and)) recycling, and composting under this chapter;

(3) Recommend to the governing bodies of all local governments that they
adopt ordinances similar to the provisions of this chapter;

(4) Cooperate with all local governments to accomplish coordination of
local waste reduction, anti-litter, ((and)) recycling, and composting efforts;

(5) Encourage, organize, and coordinate all voluntary local waste reduction,
anti-litter, and recycling campaigns seeking to focus the attention of the public
on the programs of this state to reduce waste, control and remove litter, and
foster recycling and composting;

(6) Investigate the availability of, and apply for funds available from any
private or public source to be used in the program outlined in this chapter;

(7) Develop statewide programs by working with local governments, payers
of the waste reduction, recycling, and litter control tax, and industry
organizations that are active in waste reduction, anti-litter, ((and)) recycling, and
composting efforts to;

(a) Increase public awareness of and participation in recycling and
composting; and ((te))

(b) Stimulate and encourage local private recycling and composting centers,
public participation in recycling and composting, and research and development
in the field of litter control, and recycling, removal, and disposal of litter-related
recycling materials, and compostlng and

) Prov1de on the department’s web 31te a summary of all waste reduction,
litter control, ((ard)) recycling, and composting efforts statewide including those
of the department and other state agencies and local governments funded for
such programs under this chapter.

Sec. 5. RCW 82.19.040 and 2013 2nd sp.s. ¢ 15 s 5 are each amended to
read as follows:

(1) To the extent applicable, all of the definitions of chapter 82.04 RCW and
all of the provisions of chapter 82.32 RCW apply to the tax imposed in this
chapter.

(2) Until June 30, 2017, taxes collected under this chapter shall be
distributed as follows: (a) Five million dollars per fiscal year must be deposited
in equal monthly amounts to the state parks renewal and stewardship account
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under RCW 79A.05.215; and (b) the remainder to the waste reduction, recycling,
and litter control account under RCW 70.93.180.

Sec. 6. RCW 82.19.040 and 2001 c 118 s 6 are each amended to read as
follows:

(1) To the extent applicable, all of the definitions of chapter 82.04 RCW and
all of the provisions of chapter 82.32 RCW apply to the tax imposed in this
chapter.

(2) Beginning June 30, 2017, taxes collected under this chapter shall be
deposited in the waste reduction, recycling, and litter control account under
RCW 70.93.180.

NEW SECTION. Sec. 7. A new section is added to chapter 82.04 RCW to
read as follows:

(1) This chapter does not apply to grants received by a nonprofit
organization from the matching fund competitive grant program established in
RCW 70.93.180(1)(b)(ii).

(2) This section is not subject to the requirements of RCW 82.32.805 and
82.32.808, and is not subject to an expiration date.

NEW SECTION. Sec. 8. Sections 2 and 5 of this act expire June 30, 2017.

NEW SECTION. Sec. 9. Sections 3 and 6 of this act take effect June 30,
2017.

Passed by the House March 3, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 16
[House Bill 1222]
FIREFIGHTERS--APPARATUS LENGTH AND WEIGHT LIMITS

AN ACT Relating to firefighting apparatus length and weight limits; and amending RCW
46.44.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.190 and 2002 c 231 s 1 are each amended to read as
follows:

(1) As used in this section, "firefighting apparatus" means a vehicle or
combination of vehicles, owned by a regularly organized fire suppression
agency, designed, maintained, and used exclusively for fire suppression and
rescue or for fire prevention activities. These vehicles and associated loads or
equipment are necessary to protect the public safety and are considered
nondivisible loads. A vehicle or combination of vehicles that is not designed
primarily for fire suppression including, but not limited to, a hazardous materials
response vehicle, bus, mobile kitchen, mobile sanitation facility, and heavy
equipment transport vehicle is not a firefighting apparatus for purposes of this
section.

(2) Firefighting apparatus must comply with all applicable federal and state
vehicle operating and safety criteria, including rules adopted by agencies within
each jurisdiction.
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(3) All owners and operators of firefighting apparatus shall comply with
current information, provided by the department, regarding the applicable load
restrictions of state and local bridges within the designated fire service area,
including any automatic or mutual aid agreement areas.

(4) Firefighting apparatus operating within a fire district or municipal
department boundary of the owner of the apparatus, including any automatic or
mutual aid agreement areas, may operate without a permit if:

(a) The weight does not exceed:

(1) 600 pounds per inch width of tire;

(i1) 24,000 pounds on a single axle;

(iii) 43,000 pounds on a tandem axle set;

(iv) 67,000 pounds gross vehicle weight, subject to the gross weight limits
of RCW 46.44.091(1) (c), (d), and (e);

(v) The tire manufacturer's tire load rating.

(b) There is no tridem axle set.

(¢) The dimensions do not exceed:

(i) 8 feet, 6 inches wide;

(i1) 14 feet high;

(iii) ((59))65 feet overall length;

(iv) 15 foot front overhang;

(v) Rear overhang not exceeding the length of the wheel base.

(5) Operators of firefighting apparatus that exceed the weight limits in
subsection (4) of this section must apply for an overweight permit with the
department. The maximum weight a firefighting apparatus may weigh is 50,000
pounds on the tandem axle set and 31,000 pounds on a single drive axle, and
may not exceed ((600))670 pounds per inch width of tire. The maximum weight
limit must include the weight of a full water tank, if applicable, all equipment
necessary for operation, and the normal number of personnel usually assigned to
be on board, or four personnel, whichever is greater. At least four personnel must
be physically present at the time the apparatus is weighed.

(6) When applying for a permit, a current weight slip from a certified scale
must be attached to the department's application form. Upon receiving an
application, the department shall transmit it to the local jurisdictions in which the
firefighting apparatus will be operating, so that the local jurisdictions can make a
determination on the need for local travel and route restrictions within the
operating area. The department shall issue a permit within twenty days of
receiving a permit application and shall issue the permit on an annual basis for
the apparatus to operate on the state highway system, with reference made to
applicable load restrictions and any other limitations stipulated on the permit,
including limitations placed by local jurisdictions.

(7) Firefighting apparatus in operation in this state before June 13, 2002,
and privately owned industrial firefighting apparatus used for purposes of
providing emergency response and mutual aid are each exempt from subsections
(4) and (5) of this section. However, operators of the exempt firefighting
apparatus must still obtain an annual permit under subsection (6) of this section.

(8) Firefighting apparatus without the proper overweight permits are
prohibited from being operated on city, county, or state roadways until the
apparatus is within legal weight limits and a current permit has been issued by
the department. When the permit is issued, the fire district must notify the
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Washington state patrol that the apparatus is in compliance with overweight
permit regulations.

(9) The Washington state patrol may conduct random spot checks of
firefighting apparatus to ensure compliance with overweight permit regulations.
If a firefighting apparatus is found to be not in compliance with overweight
permit regulations, the state patrol shall issue a violation notice to the fire
department stating this fact and prohibiting operation of the apparatus on city,
county, and state roadways.

(10) It is a traffic infraction to continue to operate a firefighting apparatus
on the roadways after a violation notice has been issued. The following penalties
apply:

(a) For a first offense, the penalty will be no less than fifty dollars but no
more than fifty dollars;

(b) For a second offense, the penalty will be no less than seventy-five
dollars;

(c) For a third or subsequent offense, the penalty will be no less than one
hundred dollars.

(11) No individual liability attaches to an employee or volunteer of the
penalized fire department.

Passed by the House March 2, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 17
[House Bill 1172]
INSURERS--RISK MANAGEMENT AND SOLVENCY ASSESSMENT
AN ACT Relating to the risk management and solvency assessment act; amending RCW

42.56.400; reenacting and amending RCW 42.56.400; adding a new chapter to Title 48 RCW;
providing effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The purpose of this chapter is to provide the
requirements for maintaining a risk management framework and completing an
own risk and solvency assessment and provide guidance and instructions for
filing an ORSA summary report with the insurance commissioner of this state.

(2) The requirements of this chapter apply to all insurers domiciled in this
state unless exempt pursuant to section 6 of this act.

(3) The legislature finds and declares that the ORSA summary report
contains confidential and sensitive information related to an insurer or insurance
group's identification of risks material and relevant to the insurer or insurance
group filing the report. This information includes proprietary and trade secret
information that has the potential for harm and competitive disadvantage to the
insurer or insurance group if the information is made public. It is the intent of
this legislature that the ORSA summary report is a confidential document filed
with the commissioner, that the ORSA summary report may be shared only as
stated in this chapter and to assist the commissioner in the performance of his or
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her duties, and that in no event may the ORSA summary report be subject to
public disclosure.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Insurance group" means, for the purposes of conducting an ORSA,
those insurers and affiliates included within an insurance holding company
system as defined in RCW 48.31B.005.

(2) "Insurer" includes an insurer authorized under chapter 48.05 RCW, a
fraternal mutual insurer or society holding a license under RCW 48.36A.290, a
health care service contractor registered under chapter 48.44 RCW, a health
maintenance organization registered under chapter 48.46 RCW, and a self-
funded multiple employer welfare arrangement under chapter 48.125 RCW, as
well as all persons engaged as, or purporting to be engaged as insurers, fraternal
benefit societies, health care service contractors, health maintenance
organizations, or self-funded multiple employer welfare arrangements in this
state, and to persons in process of organization to become insurers, fraternal
benefit societies, health care service contractors, health maintenance
organizations, or self-funded multiple employer welfare arrangements, except
that it does not include agencies, authorities, or instrumentalities of the United
States, its possessions and territories, the Commonwealth of Puerto Rico, the
District of Columbia, or a state or political subdivision of a state.

(3) "ORSA guidance manual" means the own risk and solvency assessment
guidance manual developed and adopted by the national association of insurance
commissioners.

(4) "ORSA summary report" means a confidential high-level ORSA
summary of an insurer or insurance group.

(5) "Own risk and solvency assessment" or "ORSA" means a confidential
internal assessment, appropriate to the nature, scale, and complexity of an
insurer or insurance group, conducted by that insurer or insurance group of the
material and relevant risks associated with the insurer or insurance group's
current business plan, and the sufficiency of capital resources to support those
risks.

NEW _SECTION. Sec. 3. An insurer must maintain a risk management
framework to assist the insurer with identifying, assessing, monitoring,
managing, and reporting on its material and relevant risks. This requirement is
satisfied if the insurance group of which the insurer is a member maintains a risk
management framework applicable to the operations of the insurer.

NEW SECTION. Sec. 4. Subject to section 6 of this act, an insurer, or the
insurance group of which the insurer is a member, must regularly conduct an
ORSA consistent with a process comparable to the ORSA guidance manual.
The ORSA must be conducted annually but also at any time when there are
significant changes to the risk profile of the insurer or the insurance group of
which the insurer is a member.

NEW SECTION. Sec. 5. (1) Upon the commissioner's request, and no
more than once each year, an insurer must submit to the commissioner an ORSA
summary report or any combination of reports that together contain the
information described in the ORSA guidance manual, applicable to the insurer
or the insurance group of which it is a member. Notwithstanding any request
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from the commissioner, if the insurer is a member of an insurance group, the
insurer must submit the report or set of reports required by this subsection if the
commissioner is the lead state commissioner of the insurance group as
determined by the procedures within the financial analysis handbook adopted by
the national association of insurance commissioners.

(2) The report must include a signature of the insurer or insurance group's
chief risk officer or other executive having responsibility for the oversight of the
insurer's enterprise risk management process attesting to the best of his or her
belief and knowledge that the insurer applies the enterprise risk management
process described in the ORSA summary report and that a copy of the report has
been provided to the insurer's board of directors or the appropriate governing
committee.

(3) An insurer may comply with subsection (1) of this section by providing
the most recent and substantially similar report or reports provided by the insurer
or another member of an insurance group of which the insurer is a member to the
commissioner of another state or to a supervisor or regulator of a foreign
jurisdiction, if that report provides information that is comparable to the
information described in the ORSA guidance manual. Any such report in a
language other than English must be accompanied by a translation of that report
into the English language.

NEW SECTION. Sec. 6. (1) An insurer is exempt from the requirements of
this chapter, if:

(a) The insurer has annual direct written and unaffiliated assumed premium
including international direct and assumed premium, but excluding premium
reinsured with the federal crop insurance corporation and federal flood program,
less than five hundred million dollars; and

(b) The insurance group of which the insurer is a member has annual direct
written and unaffiliated assumed premium including international direct and
assumed premium, but excluding premium reinsured with the federal crop
insurance corporation and federal flood program, less than one billion dollars.

(2) If an insurer qualifies for exemption pursuant to subsection (1)(a) of this
section, but the insurance group of which the insurer is a member does not
qualify for exemption pursuant to subsection (1)(b) of this section, then the
ORSA summary report that may be required pursuant to section 5 of this act
must include every insurer within the insurance group. This requirement is
satisfied by the submission of more than one ORSA summary report for any
combination of insurers, provided any combination of reports includes every
insurer within the insurance group.

(3) If an insurer does not qualify for exemption pursuant to subsection (1)(a)
of this section, but the insurance group of which the insurer is a member does
qualify for exemption pursuant to subsection (1)(b) of this section, then the only
ORSA summary report that may be required pursuant to section 5 of this act is
the report applicable to that insurer.

(4) If an insurer does not qualify for exemption pursuant to subsection (1)(a)
of this section, the insurer may apply to the commissioner for a waiver from the
requirements of this chapter based upon unique circumstances. In deciding
whether to grant the insurer's request for waiver, the commissioner may consider
the type and volume of business written, ownership and organizational structure,
and any other factor the commissioner considers relevant to the insurer or
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insurance group of which the insurer is a member. If the insurer is a part of an
insurance group with insurers domiciled in more than one state, the
commissioner shall coordinate with the lead state commissioner and with the
other domiciliary commissioners in considering whether to grant the insurer's
request for a waiver.

(5) Notwithstanding the exemptions stated in this section, the commissioner
may require that an insurer maintain a risk management framework, conduct an
ORSA, and file an ORSA summary report (a) based on unique circumstances
including, but not limited to, the type and volume of business written, ownership
and organizational structure, federal agency requests, and international
supervisor requests; and (b) if the insurer has risk-based capital at the company
action level event as set forth in RCW 48.05.440 or 48.43.310, meets one or
more of the standards of an insurer deemed to be in hazardous financial
condition as defined in WAC 284-16-310, or otherwise exhibits qualities of a
troubled insurer as determined by the commissioner.

(6) If an insurer that qualifies for exemption pursuant to subsection (1)(a) of
this section subsequently no longer qualifies for that exemption due to changes
in premium reflected in the insurer's most recent annual statement or in the most
recent annual statements of the insurers within the insurance group of which the
insurer is a member, the insurer has one year following the year the threshold is
exceeded to comply with the requirement of this chapter.

NEW SECTION. Sec. 7. (1) The ORSA summary report shall be prepared
consistent with the ORSA guidance manual, subject to the requirements of
subsection (2) of this section. Documentation and supporting information must
be maintained and made available upon examination or upon the request of the
commissioner.

(2) The review of the ORSA summary report, and any additional requests
for information, must be made using similar procedures currently used in the
analysis and examination of multistate or global insurers and insurance groups.

NEW SECTION. Sec. 8. (1) Documents, materials, or other information,
including the ORSA summary report, in the possession or control of the
commissioner that are obtained by, created by, or disclosed to the commissioner
or any other person under this chapter, is recognized by this state as being
proprietary and to contain trade secrets. All such documents, materials, or other
information is confidential by law and privileged, is not subject to chapter 42.56
RCW, is not subject to subpoena, and is not subject to discovery or admissible in
evidence in any private civil action. However, the commissioner is authorized to
use the documents, materials, or other information in the furtherance of any
regulatory or legal action brought as a part of the commissioner's official duties.
The commissioner may not otherwise make the documents, materials, or other
information public without the prior written consent of the insurer.

(2) Neither the commissioner nor any person who received documents,
materials, or other ORSA-related information, through examination or
otherwise, while acting under the authority of the commissioner or with whom
such documents, materials, or other information are shared pursuant to this
chapter, is permitted or required to testify in any private civil action concerning
any confidential documents, materials, or information subject to subsection (1)
of this section.
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(3) In order to assist in the performance of the commissioner's regulatory
duties, the commissioner:

(a) May share documents, materials, or other ORSA-related information,
including the confidential and privileged documents, materials, or information
subject to subsection (1) of this section, including proprietary and trade secret
documents and materials with other state, federal, and international regulatory
agencies, including members of any supervisory college recognized by the
national association of insurance commissioners, with the national association of
insurance commissioners, and with any third-party consultants designated by the
commissioner, provided that the recipient agrees in writing to maintain the
confidentiality and privileged status of the ORSA-related documents, materials,
or other information and has verified in writing the legal authority to maintain
confidentiality;

(b) May receive documents, materials, or ORSA-related information,
including otherwise confidential and privileged documents, materials, or
information, including proprietary and trade secret information or documents,
from regulatory officials of other foreign or domestic jurisdictions, including
members of any supervisory college recognized by the national association of
insurance commissioners, from the national association of insurance
commissioners, and must maintain as confidential or privileged any document,
material, or information received with notice or the understanding that it is
confidential or privileged under the laws of the jurisdiction that is the source of
the document, material, or information;

(c) Shall enter into written agreements with the national association of
insurance commissioners or a third-party consultant governing sharing and use
of information provided pursuant to this chapter, consistent with this subsection
that shall:

(1) Specify procedures and protocols regarding the confidentiality and
security of information shared with the national association of insurance
commissioners or third-party consultant pursuant to this chapter, including
procedures and protocols for sharing by the national association of insurance
commissioners with other state regulators from states in which the insurance
group has domiciled insurers. The agreement must provide that the recipient
agrees in writing to maintain the confidentiality and privileged status of the
ORSA-related documents, materials, or other information and has verified in
writing the legal authority to maintain confidentiality;

(i1) Specify that ownership of information shared with the national
association of insurance commissioners or third-party consultants pursuant to
this chapter remains with the commissioner and the national association of
insurance commissioners' or a third-party consultant's use of the information is
subject to the direction of the commissioner;

(ii1) Prohibit the national association of insurance commissioners or third-
party consultant from storing the information shared pursuant to this chapter in a
permanent database after the underlying analysis is completed;

(iv) Require prompt notice to be given to an insurer whose confidential
information in the possession of the national association of insurance
commissioners or a third-party consultant pursuant to this chapter is subject to a
request or subpoena to the national association of insurance commissioners or a
third-party consultant for disclosure or production;
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(v) Require the national association of insurance commissioners or a third-
party consultant to consent to intervention by an insurer in any judicial or
administrative action in which the national association of insurance
commissioners or a third-party consultant may be required to disclose
confidential information about the insurer shared with the national association of
insurance commissioners or a third-party consultant pursuant to this chapter; and

(vi) In the case of an agreement involving a third-party consultant, provide
the insurer's written consent.

(4) The sharing of information by the commissioner pursuant to this chapter
does not constitute a delegation of regulatory authority or rule making, and the
commissioner is solely responsible for the administration, execution, and
enforcement of the provisions of this chapter.

(5) A waiver of any applicable privilege or claim of confidentiality in the
documents, materials, or information does not occur as a result of disclosure to
the commissioner under this section or as a result of sharing as authorized in this
chapter.

(6) Documents, materials, or other information in the possession or control
of the national association of insurance commissioners or a third-party
consultant pursuant to this chapter are confidential by law and privileged, are
not subject to chapter 42.56 RCW, are not subject to subpoena, and are not
subject to discovery or admissible in evidence in any private civil action.

NEW SECTION. Sec. 9. The commissioner must require any insurer
failing, without just cause, to file the ORSA summary report as required in this
chapter, after notice and hearing, to pay a fine of five hundred dollars for each
day's delay, to be recovered by the commissioner and the fine collected must be
transferred to the treasurer for deposit into the state general fund. The maximum
fine under this section is one hundred thousand dollars. The commissioner may
reduce the fine if the insurer demonstrates to the commissioner that the
imposition of the fine would constitute a financial hardship to the insurer.

Sec. 10. RCW 42.56.400 and 2013 ¢ 277 s 5 and 2013 ¢ 65 s 5 are each
reenacted and amended to read as follows:

The following information relating to insurance and financial institutions is
exempt from disclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection
by the health care authority under RCW 41.05.026, whether retained by the
authority, transferred to another state purchased health care program by the
authority, or transferred by the authority to a technical review committee created
to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW;,

(3) The names and individual identification data of either all owners or all
insureds, or both, received by the insurance commissioner under chapter 48.102
RCW;

(4) Information provided under RCW 48.30A.045 through 48.30A.060;
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(5) Information provided under RCW 48.05.510 through 48.05.535,
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600
through 48.46.625;

(6) Examination reports and information obtained by the department of
financial institutions from banks under RCW ((36:04-075))30A.04.075, from
savings banks under RCW 32.04.220, from savings and loan associations under
RCW 33.04.110, from credit unions under RCW 31.12.565, from check cashers
and sellers under RCW 31.45.030(3), and from securities brokers and
investment advisers under RCW 21.20.100, all of which is confidential and
privileged information;

(7) Information provided to the insurance commissioner under RCW
48.110.040(3);

(8) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.02.065, all of which are confidential and
privileged,;

(9) Confidential proprietary and trade secret information provided to the
commissioner under RCW 48.31C.020 through 48.31C.050 and 48.31C.070;

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and
7.70.140 that, alone or in combination with any other data, may reveal the
identity of a claimant, health care provider, health care facility, insuring entity, or
self-insurer involved in a particular claim or a collection of claims. For the
purposes of this subsection:

(a) "Claimant" has the same meaning as in RCW 48.140.010(2).

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6).

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7).

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11);

(11) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.135.060;

(12) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.060;

(13) Confidential and privileged documents obtained or produced by the
insurance commissioner and identified in RCW 48.37.080;

(14) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.140;

(15) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.17.595;

(16) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii);

(17) Documents, materials, or information obtained by the insurance
commissioner in the commissioner's capacity as receiver under RCW 48.31.025
and 48.99.017, which are records under the jurisdiction and control of the
receivership court. The commissioner is not required to search for, log, produce,
or otherwise comply with the public records act for any records that the
commissioner obtains under chapters 48.31 and 4899 RCW in the
commissioner's capacity as a receiver, except as directed by the receivership
court;

(18) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.13.151;
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(19) Data, information, and documents provided by a carrier pursuant to
section 1, chapter 172, Laws of 2010;

(20) Information in a filing of usage-based insurance about the usage-based
component of the rate pursuant to RCW 48.19.040(5)(b);

(21) Data, information, and documents, other than those described in RCW
48.02.210(2), that are submitted to the office of the insurance commissioner by
an entity providing health care coverage pursuant to RCW 28A.400.275 and
48.02.210; ((and))

(22) Data, information, and documents obtained by the insurance
commissioner under RCW 48.29.017; ((and))

(23) Information not subject to public inspection or public disclosure under
RCW 48.43.730(5);_.and

(23) Documents, materials, or information obtained by the insurance
commissioner under chapter 48.--- RCW (the new chapter created in section 13

of this act).
Sec. 11. RCW 42.56.400 and 2013 c 65 s 5 are each amended to read as
follows:

The following information relating to insurance and financial institutions is
exempt from disclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection
by the health care authority under RCW 41.05.026, whether retained by the
authority, transferred to another state purchased health care program by the
authority, or transferred by the authority to a technical review committee created
to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW;

(3) The names and individual identification data of either all owners or all
insureds, or both, received by the insurance commissioner under chapter 48.102
RCW;

(4) Information provided under RCW 48.30A.045 through 48.30A.060;

(5) Information provided under RCW 48.05.510 through 48.05.535,
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600
through 48.46.625;

(6) Examination reports and information obtained by the department of
financial institutions from banks under RCW ((36-04-675))30A.04.075, from
savings banks under RCW 32.04.220, from savings and loan associations under
RCW 33.04.110, from credit unions under RCW 31.12.565, from check cashers
and sellers under RCW 31.45.030(3), and from securities brokers and
investment advisers under RCW 21.20.100, all of which is confidential and
privileged information;

(7) Information provided to the insurance commissioner under RCW
48.110.040(3);

(8) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.02.065, all of which are confidential and
privileged;

(9) Confidential proprietary and trade secret information provided to the
commissioner under RCW 48.31C.020 through 48.31C.050 and 48.31C.070;
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(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and
7.70.140 that, alone or in combination with any other data, may reveal the
identity of a claimant, health care provider, health care facility, insuring entity, or
self-insurer involved in a particular claim or a collection of claims. For the
purposes of this subsection:

(a) "Claimant" has the same meaning as in RCW 48.140.010(2).

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6).

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7).

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11);

(11) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.135.060;

(12) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.060;

(13) Confidential and privileged documents obtained or produced by the
insurance commissioner and identified in RCW 48.37.080;

(14) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.140;

(15) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.17.595;

(16) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii);

(17) Documents, materials, or information obtained by the insurance
commissioner in the commissioner's capacity as receiver under RCW 48.31.025
and 48.99.017, which are records under the jurisdiction and control of the
receivership court. The commissioner is not required to search for, log, produce,
or otherwise comply with the public records act for any records that the
commissioner obtains under chapters 48.31 and 4899 RCW in the
commissioner's capacity as a receiver, except as directed by the receivership
court;

(18) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.13.151;

(19) Data, information, and documents provided by a carrier pursuant to
section 1, chapter 172, Laws of 2010;

(20) Information in a filing of usage-based insurance about the usage-based
component of the rate pursuant to RCW 48.19.040(5)(b);

(21) Data, information, and documents, other than those described in RCW
48.02.210(2), that are submitted to the office of the insurance commissioner by
an entity providing health care coverage pursuant to RCW 28A.400.275 and
48.02.210; ((and))

(22) Data, information, and documents obtained by the insurance
commissioner under RCW 48.29.017; and

(23) Documents, materials, or information obtained by the insurance
commissioner under chapter 48.--- RCW (the new chapter created in section 13

of this act).

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 13. Sections 1 through 9 and 14 of this act constitute
a new chapter in Title 48 RCW.

NEW SECTION. Sec. 14. This chapter may be known and cited as the risk
management and solvency assessment act.

NEW SECTION. Sec. 15. Except for section 11 of this act, which takes
effect July 1, 2017, this act takes effect January 1, 2016.

NEW SECTION. Sec. 16. Section 10 of this act expires July 1, 2017.
Passed by the House March 2, 2015.
Passed by the Senate April 8, 2015.

Approved by the Governor April 17, 2015.
Filed in Office of Secretary of State April 17, 2015.

CHAPTER 18
[Substitute House Bill 1252]
MASSAGE THERAPY--REFLEXOLOGY--UNLICENSED PRACTICE

AN ACT Relating to penalties for allowing or permitting unlicensed practice of massage
therapy or reflexology; adding a new section to chapter 18.108 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.108 RCW to
read as follows:

The following penalties must be imposed upon an owner of a massage
business or reflexology business where the unlicensed practice of massage
therapy or reflexology has been committed:

(1) Any person who with knowledge or criminal negligence allows or
permits the unlicensed practice of massage therapy or reflexology to be
committed within his or her massage business or reflexology business by
another is guilty of a misdemeanor for a single violation.

(2) Each subsequent violation, whether alleged in the same or in subsequent
prosecutions, is a gross misdemeanor punishable according to chapter 9A.20
RCW.

Passed by the House March 2, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 19
[Substitute Senate Bill 5023]
GROUP HEALTH BENEFIT PLANS--FILING REQUIREMENTS

AN ACT Relating to the filing of group health benefit plans other than small group plans,
stand-alone dental plans, and stand-alone vision plans by disability insurers, health care service
contractors, and health maintenance organizations; amending RCW 48.18.100 and 48.19.010; adding
a new section to chapter 48.43 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to enhance
competition and create regulatory uniformity in the filing requirements for group
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health benefit plans other than small group plans, as well as stand-alone dental
plan and stand-alone vision plan rates and forms in order to increase competition
among carriers and provide a more competitive market for these products.

Sec. 2. RCW 48.18.100 and 2008 ¢ 217 s 12 are each amended to read as
follows:

(1) No insurance policy form or application form where written application
is required and is to be attached to the policy, or printed life or disability rider or
endorsement form may be issued, delivered, or used unless it has been filed with
and approved by the commissioner. This section does not apply to:

(a) Surety bond forms;

(b) Forms filed under RCW 48.18.103;

(c) Forms exempted from filing requirements by the commissioner under
RCW 48.18.103;

(d) Manuscript policies, riders, or endorsements of unique character
designed for and used with relation to insurance upon a particular subject; ((ex))

(e) Contracts of insurance procured under the provisions of chapter 48.15
RCW_or

(f) Forms filed under the requirements of section 3 of this act.

(2) Every such filing containing a certification, in a form approved by the
commissioner, by either the chief executive officer of the insurer or by an
actuary who is a member of the American academy of actuaries, attesting that
the filing complies with Title 48 RCW and Title 284 of the Washington
Administrative Code, may be used by the insurer immediately after filing with
the commissioner. The commissioner may order an insurer to cease using a
certified form upon the grounds set forth in RCW 48.18.110. This subsection
does not apply to certain types of policy forms designated by the commissioner
by rule.

(3) Except as provided in RCW 48.18.103 and section 3 of this act, every
filing that does not contain a certification pursuant to subsection (2) of this
section must be made not less than thirty days in advance of issuance, delivery,
or use. At the expiration of the thirty days, the filed form shall be deemed
approved unless prior thereto it has been affirmatively approved or disapproved
by order of the commissioner. The commissioner may extend by not more than
an additional fifteen days the period within which he or she may affirmatively
approve or disapprove any form, by giving notice of the extension before
expiration of the initial thirty-day period. At the expiration of the period that has
been extended, and in the absence of prior affirmative approval or disapproval,
the form shall be deemed approved. The commissioner may withdraw any
approval at any time for cause. By approval of any form for immediate use, the
commissioner may waive any unexpired portion of the initial thirty-day waiting
period.

(4) The commissioner's order disapproving any form or withdrawing a
previous approval must state the grounds for disapproval.

(5) No form may knowingly be issued or delivered as to which the
commissioner's approval does not then exist.

(6) The commissioner may, by rule, exempt from the requirements of this
section any class or type of insurance policy forms if filing and approval is not
desirable or necessary for the protection of the public.
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(7) Every member or subscriber to a rating organization must adhere to the
form filings made on its behalf by the organization. Deviations from the
organization are permitted only when filed with the commissioner in accordance
with this chapter.

(8) Medical malpractice insurance form filings are subject to the provisions
of this section.

(9) Variable contract forms; disability insurance policy forms; individual
life insurance policy forms; life insurance policy illustration forms; industrial
life insurance contract, individual medicare supplement insurance policy, and
longterm care insurance policy forms, which are amended solely to comply with
the changes in nomenclature required by RCW 48.18A.035, 48.20.013,
48.20.042, 48.20.072, 48.23.380, 48.23A.040, 48.23A.070, 48.25.140,
48.66.120, and 48.76.090 are exempt from this section.

NEW SECTION. Sec. 3. A new section is added to chapter 48.43 RCW to
read as follows:

(1) All rates and forms of group health benefit plans other than small group
plans and all stand-alone dental and stand-alone vision plans offered by a health
carrier or limited health care service contractor as defined in RCW 48.44.035
and modification of a contract form or rate must be filed before the contract form
is offered for sale to the public and before the rate schedule is used.

(2) Filings of negotiated contract forms for groups other than small groups,
and applicable rate schedules, that are placed into effect at time of negotiation or
that have a retroactive effective date are not required to be filed in accordance
with subsection (1) of this section, but must be filed within thirty working days
after the earlier of:

(a) The date group contract negotiations are completed; or

(b) The date renewal premiums are implemented.

(3) For purposes of this section, a negotiated contract form is a health
benefit plan, stand-alone dental plan, or stand-alone vision plan where benefits,
and other terms and conditions, including the applicable rate schedules are
negotiated and agreed to by the carrier or limited health care service contractor
and the policy or contract holder. The negotiated policy form and associated rate
schedule must otherwise comply with state and federal laws governing the
content and schedule of rates for the negotiated plans.

(4) Stand-alone dental and stand-alone vision plans offered by a disability
insurer to out-of-state groups specified by RCW 48.21.010(2) may be
negotiated, but may not be offered in this state before the commissioner finds
that the stand-alone dental or stand-alone vision plan otherwise meet the
standards set forth in RCW 48.21.010(2) (a) and (b).

(5) The commissioner may, subject to a carrier's or limited health care
service contractor's right to demand and receive a hearing under chapters 48.04
and 34.05 RCW, disapprove filings submitted under this section, as permitted
under RCW 48.18.110, 48.44.020, and 48.46.060.

(6) The commissioner shall adopt rules to standardize the rate and form
filing requirements under this section. In developing rules to implement this
section, the commissioner must use the already adopted standards in place for
health care service contractors and health maintenance organizations.
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(7) The requirements of this section apply to all group health benefit plans,
stand-alone dental plans, and stand-alone vision plans issued or renewed on or
after January 1, 2016.

Sec. 4. RCW 48.19.010 and 1987 ¢ 185 s 24 are each amended to read as
follows:

(1) Except as is otherwise expressly provided the provisions of this chapter
apply to all insurances upon subjects located, resident or to be performed in this
state except:

(a) Life insurance;

(b) Disability insurance;

(c) Reinsurance except as to joint reinsurance as provided in RCW
48.19.360;

(d) Insurance against loss of or damage to aircraft, their hulls, accessories,
and equipment, or against liability, other than workers' compensation and
employers' liability, arising out of the ownership, maintenance or use of aircraft;

(e) Insurance of vessels or craft, their cargoes, marine builders' risks, marine
protection and indemnity; and such other risks commonly insured under marine,
as distinguished from inland marine, insurance contracts as may be defined by
ruling of the commissioner for the purposes of this provision;

(f) Title insurance.

(2) Except, that every insurer shall, as to disability insurance, before using
file with the commissioner its manual of classification, manual of rules and
rates, and any modifications thereof except as provided under section 3 of this
act or rate filing requirements established by a specific statute or federal law.

Passed by the Senate March 4, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 20
[Senate Bill 5031]
BUSINESS CORPORATION ACT--ADVANCE ACTION--BUSINESS OPPORTUNITIES
AN ACT Relating to permitting advance action regarding business opportunities under the

business corporation act; amending RCW 23B.01.400, 23B.02.020, 23B.08.700, and 23B.08.720;
and adding a new section to chapter 23B.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.01.400 and 2012 ¢ 215 s 17 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Articles of incorporation" include amended and restated articles of
incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or foreign
corporation is authorized to issue.

(3) "Conspicuous" means so prepared that a reasonable person against
whom the record is to operate should have noticed it. For example, printing in
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italics or boldface or contrasting color, or typing in capitals or underlined, is
conspicuous.

(4) "Corporate action" means any resolution, act, policy, contract,
transaction, plan, adoption or amendment of articles of incorporation or bylaws,
or other matter approved by or submitted for approval to a corporation's
incorporators, board of directors or a committee thereof, or shareholders.

(5) "Corporation" or "domestic corporation" means a corporation for profit,
including a social purpose corporation, which is not a foreign corporation,
incorporated under or subject to the provisions of this title.

(6) "Deliver" includes (a) mailing, (b) for purposes of delivering a demand,
consent, notice, or waiver to the corporation or one of its officers, directors, or
shareholders, transmission by facsimile equipment, and (c) for purposes of
delivering a demand, consent, notice, or waiver to the corporation or one of its
officers, directors, or sharcholders under RCW 23B.01.410 or chapter 23B.07,
23B.08, 23B.11, 23B.13, 23B.14, or 23B.16 RCW delivery by electronic
transmission.

(7) "Distribution" means a direct or indirect transfer of money or other
property, except its own shares, or incurrence of indebtedness by a corporation to
or for the benefit of its shareholders in respect to any of its shares. A distribution
may be in the form of a declaration or payment of a dividend; a distribution in
partial or complete liquidation, or upon voluntary or involuntary dissolution; a
purchase, redemption, or other acquisition of shares; a distribution of
indebtedness; or otherwise.

(8) "Effective date of notice" has the meaning provided in RCW
23B.01.410.

(9) "Electronic transmission" means an electronic communication (a) not
directly involving the physical transfer of a record in a tangible medium and (b)
that may be retained, retrieved, and reviewed by the sender and the recipient
thereof, and that may be directly reproduced in a tangible medium by such a
sender and recipient.

(10) "Electronically transmitted" means the initiation of an electronic
transmission.

(11) "Employee" includes an officer but not a director. A director may
accept duties that make the director also an employee.

(12) "Entity" includes a corporation and foreign corporation, not-for-profit
corporation, business trust, estate, trust, partnership, limited liability company,
association, joint venture, two or more persons having a joint or common
economic interest, the state, United States, and a foreign governmental
subdivision, agency, or instrumentality, or any other legal or commercial entity.

(13) "Execute," "executes," or "executed" means (a) signed with respect to a
written record or (b) electronically transmitted along with sufficient information
to determine the sender's identity with respect to an electronic transmission, or
(c) with respect to a record to be filed with the secretary of state, in compliance
with the standards for filing with the office of the secretary of state as prescribed
by the secretary of state.

(14) "Foreign corporation" means a corporation for profit incorporated
under a law other than the law of this state.
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(15) "Foreign limited partnership" means a partnership formed under laws
other than of this state and having as partners one or more general partners and
one or more limited partners.

(16) "General social purpose" means the general social purpose for which a
social purpose corporation is organized as set forth in the articles of
incorporation of the corporation in accordance with RCW 23B.25.040(1)(c).

(17) "Governmental subdivision" includes authority, county, district, and
municipality.

(18) "Includes" denotes a partial definition.

(19) "Individual" includes the estate of an incompetent or deceased
individual.

(20) "Limited partnership” or "domestic limited partnership" means a
partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

(21) "Means" denotes an exhaustive definition.

(22) "Notice" has the meaning provided in RCW 23B.01.410.

(23) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,
governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(24) "Principal office" means the office, in or out of this state, so designated
in the annual report where the principal executive offices of a domestic or
foreign corporation are located.

(25) "Proceeding" includes civil suit and criminal, administrative, and
investigatory action.

(26) "Public company" means a corporation that has a class of shares
registered with the federal securities and exchange commission pursuant to
section 12 or 15 of the securities exchange act of 1934, or section 8 of the
investment company act of 1940, or any successor statute.

(27) "Qualified director" means (a) with respect to a director's conflicting
interest transaction as defined in RCW 23B.08.700, any director who does not
have either (i) a conflicting interest respecting the transaction, or (ii) a familial

financial, professional, or employment relationship with a second director who

does have a conflicting interest respecting the transaction, which relationship
would, in the circumstances, reasonably be expected to exert an influence on the

first director's judgment when voting on the transaction; (b) with respect to
section 5 of this act, a qualified director under (a) of this subsection if the
business opportunity were a director’s conflicting interest transaction; and (c¢)
with respect to RCW 23B.02.020(5)(k), a director who is not a director (i) to
whom the limitation or elimination of the duty of an officer to offer potential
business opportunities to the corporation would apply. or (ii) who has a familial
financial, professional, or employment relationship with another officer to whom
the limitation or elimination would apply, which relationship would, in the
circumstances, reasonably be expected to exert an influence on the director's
judgment when voting on the limitation or elimination.

(28) "Record" means information inscribed on a tangible medium or
contained in an electronic transmission.

((28)))(29) "Record date" means the date established under chapter 23B.07
RCW on which a corporation determines the identity of its shareholders and
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their shareholdings for purposes of this title. The determinations shall be made
as of the close of business on the record date unless another time for doing so is
specified when the record date is fixed.

((29))(30) "Secretary" means the corporate officer to whom the board of
directors has delegated responsibility under RCW 23B.08.400(3) for custody of
the minutes of the meetings of the board of directors and of the shareholders and
for authenticating records of the corporation.

((393))(31) "Shares" means the units into which the proprietary interests in
a corporation are divided.

((3H))(32) "Shareholder" means the person in whose name shares are
registered in the records of a corporation or the beneficial owner of shares to the
extent of the rights granted by a nominee certificate on file with a corporation.

((32))(33) "Social purpose" includes any general social purpose and any
specific social purpose.

((333))(34) "Social purpose corporation" means a corporation that has
elected to be governed as a social purpose corporation under chapter 23B.25
RCW.

((B4))(35) "Specific social purpose" means the specific social purpose or
purposes for which a social purpose corporation is organized as set forth in the
articles of incorporation of the corporation in accordance with RCW
23B.25.040(2)(a).

((5))(36) "State," when referring to a part of the United States, includes a
state and commonwealth, and their agencies and governmental subdivisions, and
a territory and insular possession, and their agencies and governmental
subdivisions, of the United States.

((363))(37) "Subscriber" means a person who subscribes for shares in a
corporation, whether before or after incorporation.

((89H))(38) "Tangible medium" means a writing, copy of a writing, or
facsimile, or a physical reproduction, each on paper or on other tangible
material.

((3%))(39) "United States" includes a district, authority, bureau,
commission, department, and any other agency of the United States.

((9))(40) "Voting group" means all shares of one or more classes or series
that under the articles of incorporation or this title are entitled to vote and be
counted together collectively on a matter at a meeting of shareholders. All shares
entitled by the articles of incorporation or this title to vote generally on the
matter are for that purpose a single voting group.

((49))(41) "Writing" does not include an electronic transmission.

((4H))(42) "Written" means embodied in a tangible medium.

Sec. 2. RCW 23B.02.020 and 2009 c 189 s 3 are each amended to read as
follows:

(1) The articles of incorporation must set forth:

(a) A corporate name for the corporation that satisfies the requirements of
RCW 23B.04.010;

(b) The number of shares the corporation is authorized to issue in
accordance with RCW 23B.06.010 and 23B.06.020;

(c) The street address of the corporation's initial registered office and the
name of its initial registered agent at that office in accordance with RCW
23B.05.010; and
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(d) The name and address of each incorporator in accordance with RCW
23B.02.010.

(2) The articles of incorporation or bylaws must either specify the number
of directors or specify the process by which the number of directors will be
fixed, unless the articles of incorporation dispense with a board of directors
pursuant to RCW 23B.08.010.

(3) Unless its articles of incorporation provide otherwise, a corporation is
governed by the following provisions:

(a) The board of directors may adopt bylaws to be effective only in an
emergency as provided by RCW 23B.02.070;

(b) A corporation has the purpose of engaging in any lawful business under
RCW 23B.03.010;

(c) A corporation has perpetual existence and succession in its corporate
name under RCW 23B.03.020;

(d) A corporation has the same powers as an individual to do all things
necessary or convenient to carry out its business and affairs, including itemized
powers under RCW 23B.03.020;

(e) All shares are of one class and one series, have unlimited voting rights,
and are entitled to receive the net assets of the corporation upon dissolution
under RCW 23B.06.010 and 23B.06.020;

(f) If more than one class of shares is authorized, all shares of a class must
have preferences, limitations, and relative rights identical to those of other shares
of the same class under RCW 23B.06.010;

(g) If the board of directors is authorized to designate the number of shares
in a series, the board may, after the issuance of shares in that series, reduce the
number of authorized shares of that series under RCW 23B.06.020;

(h) The board of directors must approve any issuance of shares under RCW
23B.06.210;

(i) Shares may be issued pro rata and without consideration to shareholders
under RCW 23B.06.230;

(j) Shares of one class or series may not be issued as a share dividend with
respect to another class or series, unless there are no outstanding shares of the
class or series to be issued, or a majority of votes entitled to be cast by such class
or series approve as provided in RCW 23B.06.230;

(k) A corporation may issue rights, options, or warrants for the purchase of
shares of the corporation under RCW 23B.06.240;

(I) A shareholder has, and may waive, a preemptive right to acquire the
corporation's unissued shares as provided in RCW 23B.06.300;

(m) Shares of a corporation acquired by it may be reissued under RCW
23B.06.310;

(n) The board may authorize and the corporation may make distributions not
prohibited by statute under RCW 23B.06.400;

(o) The preferential rights upon dissolution of certain sharecholders will be
considered a liability for purposes of determining the validity of a distribution
under RCW 23B.06.400;

(p) Corporate action may be approved by sharcholders by unanimous
consent of all shareholders entitled to vote on the corporate action, unless the
approval of a lesser number of shareholders is permitted as provided in RCW
23B.07.040, which shareholder consent shall be in the form of a record;
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(q) Unless this title requires otherwise, the corporation is required to give
notice only to shareholders entitled to vote at a meeting and the notice for an
annual meeting need not include the purpose for which the meeting is called
under RCW 23B.07.050;

(r) A corporation that is a public company shall hold a special meeting of
shareholders if the holders of at least ten percent of the votes entitled to be cast
on any issue proposed to be considered at the meeting demand a meeting under
RCW 23B.07.020;

(s) Subject to statutory exceptions, each outstanding share, regardless of
class, is entitled to one vote on each matter voted on at a shareholders' meeting
under RCW 23B.07.210;

(t) A majority of the votes entitled to be cast on a matter by a voting group
constitutes a quorum, unless the title provides otherwise under RCW 23B.07.250
and 23B.07.270;

(u) Corporate action on a matter, other than election of directors, by a voting
group is approved if the votes cast within the voting group favoring the
corporate action exceed the votes cast opposing the corporate action, unless this
title requires a greater number of affirmative votes under RCW 23B.07.250;

(v) All shares of one or more classes or series that are entitled to vote will be
counted together collectively on any matter at a meeting of shareholders under
RCW 23B.07.260;

(w) Directors are elected by cumulative voting under RCW 23B.07.280;

(x) Directors are elected by a plurality of votes cast by shares entitled to
vote under RCW 23B.07.280, except as otherwise provided in the articles of
incorporation or a bylaw adopted pursuant to RCW 23B.10.205;

(y) A corporation must have a board of directors under RCW 23B.08.010;

(z) All corporate powers must be exercised by or under the authority of, and
the business and affairs of the corporation managed under the direction of, its
board of directors under RCW 23B.08.010;

(aa) The shareholders may remove one or more directors with or without
cause under RCW 23B.08.080;

(bb) A vacancy on the board of directors may be filled by the shareholders
or the board of directors under RCW 23B.08.100;

(cc) A corporation shall indemnify a director who was wholly successful in
the defense of any proceeding to which the director was a party because the
director is or was a director of the corporation against reasonable expenses
incurred by the director in connection with the proceeding under RCW
23B.08.520;

(dd) A director of a corporation who is a party to a proceeding may apply
for indemnification of reasonable expenses incurred by the director in
connection with the proceeding to the court conducting the proceeding or to
another court of competent jurisdiction under RCW 23B.08.540;

(ee) An officer of the corporation who is not a director is entitled to
mandatory indemnification under RCW 23B.08.520, and is entitled to apply for
court-ordered indemnification under RCW 23B.08.540, in each case to the same
extent as a director under RCW 23B.08.570;

(ff) The corporation may indemnify and advance expenses to an officer,
employee, or agent of the corporation who is not a director to the same extent as
to a director under RCW 23B.08.570;
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(gg) A corporation may indemnify and advance expenses to an officer,
employee, or agent who is not a director to the extent, consistent with law, that
may be provided by its articles of incorporation, bylaws, general or specific
approval of its board of directors, or contract under RCW 23B.08.570;

(hh) A corporation's board of directors may adopt certain amendments to the
corporation's articles of incorporation without shareholder approval under RCW
23B.10.020;

(i1) Unless this title or the board of directors requires a greater vote or a vote
by voting groups, an amendment to the corporation's articles of incorporation
must be approved by each voting group entitled to vote on the proposed
amendment by twothirds, or, in the case of a public company, a majority, of all
the votes entitled to be cast by that voting group under RCW 23B.10.030;

(4j) A corporation's board of directors may amend or repeal the corporation's
bylaws unless this title reserves this power exclusively to the shareholders in
whole or in part, or unless the shareholders in amending or repealing a bylaw
provide expressly that the board of directors may not amend or repeal that bylaw
under RCW 23B.10.200;

(kk) Unless this title or the board of directors require a greater vote or a vote
by voting groups, a plan of merger or share exchange must be approved by each
voting group entitled to vote on the merger or share exchange by two-thirds of
all the votes entitled to be cast by that voting group under RCW 23B.11.030;

(1) Approval by the shareholders of the sale, lease, exchange, or other
disposition of all, or substantially all, the corporation's property in the usual and
regular course of business is not required under RCW 23B.12.010;

(mm) Approval by the shareholders of the mortgage, pledge, dedication to
the repayment of indebtedness, or other encumbrance of any or all of the
corporation's property, whether or not in the usual and regular course of
business, is not required under RCW 23B.12.010;

(nn) Unless the board of directors requires a greater vote or a vote by voting
groups, a sale, lease, exchange, or other disposition of all or substantially all of
the corporation's property, other than in the usual and regular course of business,
must be approved by each voting group entitled to vote on such transaction by
two-thirds of all votes entitled to be cast by that voting group under RCW
23B.12.020; and

(00) Unless the board of directors requires a greater vote or a vote by voting
groups, a proposal to dissolve must be approved by each voting group entitled to
vote on the dissolution by two-thirds of all votes entitled to be cast by that voting
group under RCW 23B.14.020.

(4) Unless its articles of incorporation or its bylaws provide otherwise, a
corporation is governed by the following provisions:

(a) The board of directors may approve the issuance of some or all of the
shares of any or all of the corporation's classes or series without certificates
under RCW 23B.06.260;

(b) A corporation that is not a public company shall hold a special meeting
of shareholders if the holders of at least ten percent of the votes entitled to be
cast on any issue proposed to be considered at the meeting demand a meeting
under RCW 23B.07.020;

(c) A director need not be a resident of this state or a shareholder of the
corporation under RCW 23B.08.020;
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(d) The board of directors may fix the compensation of directors under
RCW 23B.08.110;

(e) Members of the board of directors may participate in a meeting of the
board by any means of similar communication by which all directors
participating can hear each other during the meeting under RCW 23B.08.200;

(f) Corporate action permitted or required by this title to be taken at a board
of directors' meeting may be approved without a meeting if approved by all
members of the board under RCW 23B.08.210;

(g) Regular meetings of the board of directors may be held without notice of
the date, time, place, or purpose of the meeting under RCW 23B.08.220;

(h) Special meetings of the board of directors must be preceded by at least
two days' notice of the date, time, and place of the meeting, and the notice need
not describe the purpose of the special meeting under RCW 23B.08.220;

(i) A quorum of a board of directors consists of a majority of the number of
directors under RCW 23B.08.240;

() If a quorum is present when a vote is taken, the affirmative vote of a
majority of directors present is the act of the board of directors under RCW
23B.08.240;

(k) A board of directors may create one or more committees and appoint
members of the board of directors to serve on them under RCW 23B.08.250; and

(1) Unless approved by the shareholders, a corporation may indemnify, or
make advances to, a director for reasonable expenses incurred in the defense of
any proceeding to which the director was a party because of being a director
only to the extent such action is consistent with RCW 23B.08.500 through
23B.08.580.

(5) The articles of incorporation may contain the following provisions:

(a) The names and addresses of the individuals who are to serve as initial
directors;

(b) The par value of any authorized shares or classes of shares;

(c) Provisions not inconsistent with law related to the management of the
business and the regulation of the affairs of the corporation;

(d) Any provision that under this title is required or permitted to be set forth
in the bylaws;

(e) Provisions not inconsistent with law defining, limiting, and regulating
the powers of the corporation, its board of directors, and shareholders;

(f) Provisions authorizing corporate action to be approved by consent of less
than all of the shareholders entitled to vote on the corporate action, in
accordance with RCW 23B.07.040;

(g) If the articles of incorporation authorize dividing shares into classes, the
election of all or a specified number of directors may be effected by the holders
of one or more authorized classes of shares under RCW 23B.08.040;

(h) The terms of directors may be staggered under RCW 23B.08.060;

(i) Shares may be redeemable or convertible (i) at the option of the
corporation, the shareholder, or another person, or upon the occurrence of a
designated event; (ii) for cash, indebtedness, securities, or other property; or (iii)
in a designated amount or in an amount determined in accordance with a

designated formula or by reference to extrinsic data or events under RCW
23B.06.010; ((and))
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(j) A director's personal liability to the corporation or its shareholders for
monetary damages for conduct as a director may be eliminated or limited under
RCW 23B.08.320; and

(k) A provision limiting or eliminating any duty of a director or any other
person to offer the corporation the right to have or participate in any, or one or
more classes or categories of, business opportunities, prior to the pursuit or

taking of the opportunity by the director or other person. However, if such
provision applies to an officer or related person (as such term is defined in RCW

23B.08.700) of an officer, the board of directors, by action of qualified directors
taken in compliance with the same procedures as are set forth in RCW
23B.08.720 and taken subsequent to the inclusion of such provision in the
articles of incorporation, (i) must approve the application of such provision to an
officer or a related person of that officer, and (ii) may condition the application
of such provision to such officer or related person of that officer on any basis.

(6) The articles of incorporation or the bylaws may contain the following
provisions:

(a) A restriction on the transfer or registration of transfer of the corporation's
shares under RCW 23B.06.270;

(b) Shareholders may participate in a meeting of sharecholders by any means
of communication by which all persons participating in the meeting can hear
each other under RCW 23B.07.080;

(¢) A quorum of the board of directors may consist of as few as one-third of
the number of directors under RCW 23B.08.240;

(d) If the corporation is registered as an investment company under the
investment company act of 1940, a provision limiting the requirement to hold an
annual meeting of shareholders as provided in RCW 23B.07.010(2); and

(e) If the corporation is registered as an investment company under the
investment company act of 1940, a provision establishing terms of directors
which terms may be longer than one year as provided in RCW 23B.05.050.

(7) The articles of incorporation need not set forth any of the corporate
powers enumerated in this title.

Sec. 3. RCW 23B.08.700 and 2009 ¢ 189 s 30 are each amended to read as
follows:
For purposes of RCW 23B.08.710 through ((23B-08-738))section 5 of this

act:

(1) "Conflicting interest" with respect to a corporation means the interest a
director of the corporation has respecting a transaction effected or proposed to be
effected by the corporation, or by a subsidiary of the corporation or any other
entity in which the corporation has a controlling interest, if:

(a) Whether or not the transaction is brought before the board of directors of
the corporation for action, the director knows at the time of commitment that the
director or a related person is a party to the transaction or has a beneficial
financial interest in or so closely linked to the transaction and of such financial
significance to the director or a related person that the interest would reasonably
be expected to exert an influence on the director's judgment if the director were
called upon to vote on the transaction; or

(b) The transaction is brought, or is of such character and significance to the
corporation that it would in the normal course be brought, before the board of
directors of the corporation for action, and the director knows at the time of
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commitment that any of the following persons is either a party to the transaction
or has a beneficial financial interest in or so closely linked to the transaction and
of such financial significance to the person that the interest would reasonably be
expected to exert an influence on the director's judgment if the director were
called upon to vote on the transaction: (i) An entity, other than the corporation,
of which the director is a director, general partner, agent, or employee; (ii) a
person that controls one or more of the entities specified in (b)(i) of this
subsection or an entity that is controlled by, or is under common control with,
one or more of the entities specified in (b)(i) of this subsection; or (iii) an
individual who is a general partner, principal, or employer of the director.

(2) "Director's conflicting interest transaction" with respect to a corporation
means a transaction effected or proposed to be effected by the corporation, or by
a subsidiary of the corporation or any other entity in which the corporation has a
controlling interest, respecting which a director of the corporation has a
conflicting interest.

(3) "Related person" of ((a-direetor))an individual means (a)(i) the spouse,
or a parent or sibling thereof, of the ((direeter))individual, or a child, grandchild,
sibling, parent, or spouse of any thereof, of the ((direeter))individual, or ((an
individual))a natural person having the same home as the ((direeter))individual,
or a trust or estate of which ((anindividual))a person specified ((herein))in this
subsection (3)(a) is a substantial beneficiary; or ((fb}))(il) a trust, estate,
incompetent, conservatee, or minor of which the ((direeter))individual is a
fiduciary and (b) with respect to section 5 of this act, in addition to the persons
under (a) of this subsection, (i) an entity controlled by the individual or any
person specified in (a)(i) or (ii) of this subsection; (ii) an entity, other than the
corporation, of which the individual is a director, general partner, agent or
employee; (iii) a person that controls one or more of the entities specified in
(b)(ii) of this subsection or an entity that is controlled by, or is under common
control with, one or more of the entities specified in (b)(ii) of this subsection; or
(iv) a natural person who is a general partner, principal, or employer of the
individual.

(4) "Required disclosure" means disclosure by the director who has a
conflicting interest of (a) the existence and nature of the director's conflicting
interest, and (b) all facts known to the director respecting the subject matter of
the transaction that an ordinarily prudent person would reasonably believe to be
material to a judgment about whether or not to proceed with the transaction.

(5) "Time of commitment" respecting a transaction means the time when the
transaction becomes effective or, if made pursuant to contract, the time when the
corporation, or its subsidiary or the entity in which it has a controlling interest,
becomes contractually obligated so that its unilateral withdrawal from the
transaction would entail significant loss, liability, or other damage.

Sec. 4. RCW 23B.08.720 and 1989 ¢ 165 s 118 are each amended to read
as follows:

(1) Directors' action respecting a transaction is effective for purposes of
RCW 23B.08.710(2)(a) if the transaction received the affirmative vote of a
majority, but no fewer than two, of those qualified directors on the board of
directors or on a duly empowered committee of the board who voted on the
transaction after either required disclosure to them, to the extent the information
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was not known by them, or compliance with subsection (2) of this section,
provided that action by a committee is so effective only if:

(a) All its members are qualified directors; and

(b) Its members are either all the qualified directors on the board or are
appointed by the affirmative vote of a majority of the qualified directors on the
board.

(2) If a director has a conflicting interest respecting a transaction, but neither
the director nor a related person of the director specified in RCW
23B.08.700(3)(a) (i) and (ii) is a party to the transaction, and if the director has a
duty under law or professional canon, or a duty of confidentiality to another
person, respecting information relating to the transaction such that the director
may not make the disclosure described in RCW 23B.08.700(4)(b), then
disclosure is sufficient for purposes of subsection (1) of this section if the
director (a) discloses to the directors voting on the transaction the existence and
nature of the director's conflicting interest and informs them of the character and
limitations imposed by that duty before their vote on the transaction, and (b)
plays no part, directly or indirectly, in their deliberations or vote.

(3) A majority, but no fewer than two, of all the qualified directors on the
board of directors, or on the committee, constitutes a quorum for purposes of
action that complies with this section. Directors' action that otherwise complies
with this section is not affected by the presence or vote of a director who is not a
qualified director.

K

NEW SECTION. Sec. 5. A new section is added to chapter 23B.08 RCW
to read as follows:

(1) If a director or officer or related person of either pursues or takes
advantage, directly or indirectly, of a business opportunity, that action may not
be enjoined or set aside, or give rise to an award of damages or other sanctions,
in a proceeding by a shareholder or by or in the right of the corporation on the
ground that such opportunity should have first been offered to the corporation,
if:

(a) Before the director, officer, or related person becomes legally obligated
respecting the opportunity, the director or officer brings it to the attention of the
corporation: and

(1) Action by qualified directors disclaiming the corporation's interest in the
opportunity is taken in compliance with the procedures set forth in RCW
23B.08.720, as if the decision being made concerned a director's conflicting
interest transaction, or

(i1) Shareholders' action disclaiming the corporation's interest in the
opportunity is taken in compliance with the procedures set forth in RCW
23B.08.730, as if the decision being made concerned a director's conflicting
interest transaction,
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except that, in the case of both (a)(i) and (ii) of this subsection, rather than
making "required disclosure" as defined in RCW 23B.08.700(4), in each case
the director or officer must have made prior disclosure to those acting on behalf
of the corporation of all material facts concerning the business opportunity that
are then known to the director or officer; or

(b) The duty to offer the corporation the right to have or participate in the
particular business opportunity or the class or category in to which that
particular business opportunity falls has been limited or eliminated pursuant to a
provision of the articles of incorporation (and in the case of officers and their
related persons, made effective by action of qualified directors) in accordance
with RCW 23B.02.020(5)(k).

(2) In any proceeding seeking equitable relief or other remedies based upon
an alleged improper pursuit or taking advantage of a business opportunity by a
director or officer, the fact that the director or officer did not employ the
procedure described in subsection (1)(a)(i) or (ii) of this section before taking
advantage of the opportunity does not create an inference that the opportunity
should have been first presented to the corporation or alter the burden of proof
otherwise applicable to establish that the director or officer breached a duty to
the corporation in the circumstances.

Passed by the Senate February 24, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 21
[Senate Bill 5144]
ROBERT BREE COLLABORATIVE

AN ACT Relating to making the Bree collaborative more accessible to the public and
promoting transparency; and amending RCW 70.250.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.250.050 and 2011 ¢ 313 s 3 are each amended to read as
follows:

(1) Consistent with the authority granted in RCW 41.05.013, the authority
shall convene a collaborative, to be known as the Robert Bree collaborative. The
collaborative shall identify health care services for which there are substantial
variation in practice patterns or high utilization trends in Washington state,
without producing better care outcomes for patients, that are indicators of poor
quality and potential waste in the health care system. On an annual basis, the
collaborative shall identify up to three health care services it will address.

(2) For each health care service identified, the collaborative shall:

(a) Analyze and identify evidence-based best practice approaches to
improve quality and reduce variation in use of the service, including
identification of guidelines or protocols applicable to the health care service. In
evaluating guidelines, the collaborative should identify the highest quality
guidelines based upon the most rigorous and transparent methods for
identification, rating, and translation of evidence into practice recommendations.
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(b) Identify data collection and reporting necessary to develop baseline
health service utilization rates and to measure the impact of strategies adopted
under this section. Methods for data collection and reporting should strive to
minimize cost and administrative effort related to data collection and reporting
wherever possible, including the use of existing data resources and nonfee-based
tools for reporting.

(c) Identify strategies to increase use of the evidence-based best practice
approaches identified under (a) of this subsection in both state purchased and
privately purchased health care plans. Strategies considered should include, but
are not limited to: Identifying goals for appropriate utilization rates and
reduction in practice variation among providers; peer-to-peer consultation or
second opinions; provider feedback reports; use of patient decision aids;
incentives for appropriate use of health care services; centers of excellence or
other provider qualification standards; quality improvement systems; and service
utilization and outcomes reporting, including public reporting. In developing
strategies, the collaborative should strongly consider related efforts of
organizations such as the Puget Sound health alliance, the Washington state
hospital association, the national quality forum, the joint commission on
accreditation of health care organizations, the national committee for quality
assurance, the foundation for health care quality, and, where appropriate, more
focused quality improvement efforts, such as the Washington state perinatal
advisory committee and the Washington state surgical care and outcomes
assessment program. The collaborative shall provide an opportunity for public
comment on the strategies chosen before finalizing their recommendations.

(3) If the collaborative chooses a health care service for which there is
substantial variation in practice patterns or a high or low utilization trend in
Washington state, and a lack of evidence-based best practice approaches, it
should consider strategies that will promote improved care outcomes, such as
patient decision aids, provider feedback reports, centers of excellence or other
provider qualification standards, and research to improve care quality and
outcomes.

(4) The governor shall appoint twenty members of the collaborative, who
must include:

(a) Two members, selected from health carriers or third-party administrators
that have the most fully insured and self-funded covered lives in Washington
state. The count of total covered lives includes enrollment in all companies
included in their holding company system. Each health carrier or third-party
administrator is entitled to no more than a single position on the collaborative to
represent all entities under common ownership or control;

(b) One member, selected from the health maintenance organization having
the most fully insured and self-insured covered lives in Washington state. The
count of total lives includes enrollment in all companies included in its holding
company system. Each health maintenance organization is entitled to no more
than a single position on the collaborative to represent all entities under common
ownership or control;

(c) One member, chosen from among three nominees submitted by the
association of Washington health plans, representing national health carriers that
operate in multiple states outside of the Pacific Northwest;
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(d) Four physicians, selected from lists of nominees submitted by the
Washington state medical association, as follows:

(i) Two physicians, one of whom must be a practicing primary care
physician, representing large multispecialty clinics with fifty or more physicians,
selected from a list of five nominees. The primary care physician must be either
a family physician, an internal medicine physician, or a general pediatrician; and

(i) Two physicians, one of whom must be a practicing primary care
physician, representing clinics with less than fifty physicians, selected from a list
of five nominees. The primary care physician must be either a family physician,
an internal medicine physician, or a general pediatrician;

(¢) One osteopathic physician, selected from a list of five nominees
submitted by the Washington state osteopathic medical association;

(f) Two physicians representing the largest hospital-based physician systems
in the state, selected from a list of five nominees submitted jointly by the
Washington state medical association and the Washington state hospital
association;

(g) Three members representing hospital systems, at least one of whom is
responsible for quality, submitted from a list of six nominees from the
Washington state hospital association;

(h) Three members, representing self-funded purchasers of health care
services for employees;

(i) Two members, representing state purchased health care programs; and

(j) One member, representing the Puget Sound health alliance.

(5) The governor shall appoint the chair of the collaborative.

(6) The collaborative shall add members to its membership or establish
clinical committees for each therapy under review by the collaborative for the
purpose of acquiring clinical expertise needed to accomplish its responsibilities
under this section and RCW 70.250.010 and 70.250.030. Membership of clinical
committees should reflect clinical expertise in the area of health care services
being addressed by the collaborative, including clinicians involved in related
quality improvement or comparative effectiveness efforts, as well as
nonphysician practitioners. Each clinical committee shall include at least two
members of the specialty or subspecialty society most experienced with the
health service identified for review.

(7) Permanent and ad hoc members of the collaborative or any of its
committees may not have personal financial conflicts of interest that could
substantially influence or bias their participation. If a collaborative or committee
member has a personal financial conflict of interest with respect to a particular
health care service being addressed by the collaborative, he or she shall disclose
such an interest. The collaborative must determine whether the member should
be recused from any deliberations or decisions related to that service.

(8) A person serving on the collaborative or any of its clinical committees
shall be immune from civil liability, whether direct or derivative, for any
decisions made in good faith while pursuing activities associated with the work
of collaborative or any of its clinical committees.

(9) The guidelines or protocols identified under this section shall not be
construed to establish the standard of care or duty of care owed by health care
providers in any cause of action occurring as a result of health care.
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(10) The collaborative shall actively solicit federal or private funds and in-
kind contributions necessary to complete its work in a timely fashion. The
collaborative shall not accept private funds if receipt of such funding could
present a potential conflict of interest or bias in the collaborative's deliberations.
Auvailable state funds may be used to support the work of the collaborative when
the collaborative has selected a health care service that is a high utilization or
high-cost service in state purchased health care programs or the health care
service is undergoing evaluation in one or more state purchased health care
programs and coordination will reduce duplication of efforts. The collaborative
shall not begin the work described in this section unless sufficient funds are
received from private or federal resources, or available state funds.

(11) No member of the collaborative or its committees may be compensated
for his or her service.

(12) The proceedings of the collaborative shall be open to the public and
notice of meetings shall be provided at least twenty days prior to a meeting.

(13) All meetings of the collaborative, including those of a subcommittee,
are subject to the open public meetings act.

(14) The collaborative shall report to the administrator of the authority
regarding the health services areas it has chosen and strategies proposed. The
administrator shall review the strategies recommended in the report, giving
strong consideration to the direction provided in section 1, chapter 313, Laws of
2011 and this section. The administrator's review shall describe the outcomes of
the review and any decisions related to adoption of the recommended strategies
by state purchased health care programs. Following the administrator's review,
the collaborative shall report to the legislature and the governor regarding
chosen health services, proposed strategies, the results of the administrator's
review, and available information related to the impact of strategies adopted in
the previous three years on the cost and quality of care provided in Washington
state. The initial report must be submitted by November 15, 2011, with annual
reports thereafter.

Passed by the Senate March 10, 2015.

Passed by the House April §, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 22
[Substitute Senate Bill 5165]
HEALTH INSURANCE COVERAGE--PALLIATIVE CARE TREATMENTS
AN ACT Relating to coverage of home health benefits for persons seeking palliative care
treatments; amending RCW 48.21.220, 48.21A.090, and 48.44.320; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.21.220 and 1988 ¢ 245 s 31 are each amended to read as
follows:

(1) Every insurer entering into or renewing group or blanket disability
insurance policies governed by this chapter shall offer optional coverage for
home health care and hospice care for persons who are homebound and would
otherwise require hospitalization. Such optional coverage need only be offered
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in conjunction with a policy that provides payment for hospitalization as a part
of health care coverage. Persons seeking such services for palliative care in
conjunction with treatment or management of serious or life-threatening illness
need not be homebound in order to be eligible for coverage under this section.

(2) Home health care and hospice care coverage offered under subsection
(1) of this section shall conform to the following standards, limitations, and
restrictions in addition to those set forth in chapter 70.126 RCW:

(a) The coverage may include reasonable deductibles, coinsurance
provisions, and internal maximums;

(b) The coverage should be structured to create incentives for the use of
home health care and hospice care as an alternative to hospitalization;

(¢) The coverage may contain provisions for utilization review and quality
assurance;

(d) The coverage may require that home health agencies and hospices have
written treatment plans approved by a physician licensed under chapter 18.57 or
18.71 RCW, and may require such treatment plans to be reviewed at designated
intervals;

(e) The coverage shall provide benefits for, and restrict benefits to, services
rendered by home health and hospice agencies licensed by the department of
social and health services;

(f) Hospice care coverage shall provide benefits for terminally ill patients
for an initial period of care of not less than six months and may provide benefits
for an additional six months of care in cases where the patient is facing imminent
death or is entering remission if certified in writing by the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of one
hundred thirty health care visits per calendar year. However, a visit of any
duration by an employee of a home health agency for the purpose of providing
services under the plan of treatment constitutes one visit;

(h) The coverage may be structured so that services or supplies included in
the primary contract are not duplicated in the optional home health and hospice
coverage.

(3) The insurance commissioner shall adopt any rules necessary to
implement this section.

(4) The requirements of this section shall not apply to contracts or policies
governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compliance
with home health and hospice certification regulations established by the United
States department of health and human services.

Sec. 2. RCW 48.21A.090 and 1989 1st ex.s. ¢ 9 s 220 are each amended to
read as follows:

(1) Every insurer entering into or renewing extended health insurance
governed by this chapter shall offer optional coverage for home health care and
hospice care for persons who are homebound and would otherwise require
hospitalization. Such optional coverage need only be offered in conjunction with
a policy that provides payment for hospitalization as a part of health care
coverage. Persons seeking such services for palliative care in conjunction with

treatment or management of serious or life-threatening illness need not be
homebound in order to be eligible for coverage under this section.
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(2) Home health care and hospice care coverage offered under subsection
(1) of this section shall conform to the following standards, limitations, and
restrictions in addition to those set forth in chapters 70.126 and 70.127 RCW:

(a) The coverage may include reasonable deductibles, coinsurance
provisions, and internal maximums;

(b) The coverage should be structured to create incentives for the use of
home health care and hospice care as an alternative to hospitalization;

(¢) The coverage may contain provisions for utilization review and quality
assurance;

(d) The coverage may require that home health agencies and hospices have
written treatment plans approved by a physician licensed under chapter 18.57 or
18.71 RCW, and may require such treatment plans to be reviewed at designated
intervals;

(e) The coverage shall provide benefits for, and restrict benefits to, services
rendered by home health and hospice agencies licensed under chapter 70.127
RCW;

(f) Hospice care coverage shall provide benefits for terminally ill patients
for an initial period of care of not less than six months and may provide benefits
for an additional six months of care in cases where the patient is facing imminent
death or is entering remission if certified in writing by the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of one
hundred thirty health care visits per calendar year. However, a visit of any
duration by an employee of a home health agency for the purpose of providing
services under the plan of treatment constitutes one visit;

(h) The coverage may be structured so that services or supplies included in
the primary contract are not duplicated in the optional home health and hospice
coverage.

(3) The insurance commissioner shall adopt any rules necessary to
implement this section.

(4) The requirements of this section shall not apply to contracts or policies
governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compliance
with home health and hospice certification regulations established by the United
States department of health and human services.

Sec. 3. RCW 48.44.320 and 1989 1st ex.s. ¢ 9 s 222 are each amended to
read as follows:

(1) Every health care service contractor entering into or renewing a group
health care service contract governed by this chapter shall offer optional
coverage for home health care and hospice care for persons who are homebound
and would otherwise require hospitalization. Such optional coverage need only
be offered in conjunction with a policy that provides payment for hospitalization
as a part of health care coverage. Persons seeking such services for palliative
care in conjunction with treatment or management of serious or life-threatening
illness need not be homebound in order to be eligible for coverage under this
section.

(2) Home health care and hospice care coverage offered under subsection
(1) of this section shall conform to the following standards, limitations, and
restrictions in addition to those set forth in chapters 70.126 and 70.127 RCW:
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(a) The coverage may include reasonable deductibles, coinsurance
provisions, and internal maximums;

(b) The coverage should be structured to create incentives for the use of
home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and quality
assurance;

(d) The coverage may require that home health agencies and hospices have
written treatment plans approved by a physician licensed under chapter 18.57 or
18.71 RCW, and may require such treatment plans to be reviewed at designated
intervals;

(e) The coverage shall provide benefits for, and restrict benefits to, services
rendered by home health and hospice agencies licensed under chapter 70.127
RCW;

(f) Hospice care coverage shall provide benefits for terminally ill patients
for an initial period of care of not less than six months and may provide benefits
for an additional six months of care in cases where the patient is facing imminent
death or is entering remission if certified in writing by the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of one
hundred thirty health care visits per calendar year. However, a visit of any
duration by an employee of a home health agency for the purpose of providing
services under the plan of treatment constitutes one visit;

(h) The coverage may be structured so that services or supplies included in
the primary contract are not duplicated in the optional home health and hospice
coverage.

(3) The insurance commissioner shall adopt any rules necessary to
implement this section.

(4) The requirements of this section shall not apply to contracts or policies
governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compliance
with home health and hospice certification regulations established by the United
States department of health and human services.

NEW SECTION. Sec. 4. This act applies to plans issued or renewed after
December 31, 2016.

Passed by the Senate March 2, 2015.

Passed by the House April §, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 23
[Substitute Senate Bill 5175]
TELEMEDICINE

AN ACT Relating to telemedicine; amending RCW 70.41.020 and 70.41.230; adding a new
section to chapter 41.05 RCW; adding a new section to chapter 48.43 RCW; adding a new section to
chapter 74.09 RCW; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is the intent of the legislature to recognize the
application of telemedicine as a reimbursable service by which an individual
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receives medical services from a health care provider without in-person contact
with the provider. It is also the intent of the legislature to reduce the compliance
requirements on hospitals when granting privileges or associations to
telemedicine physicians.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

(1) A health plan offered to employees and their covered dependents under
this chapter issued or renewed on or after the effective date of this section shall
reimburse a provider for a health care service provided to a covered person
through telemedicine or store and forward technology if:

(a) The plan provides coverage of the health care service when provided in
person by the provider;

(b) The health care service is medically necessary; and

(c) The health care service is a service recognized as an essential health
benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on the effective date of this section.

(2)(a) If the service is provided through store and forward technology there
must be an associated office visit between the covered person and the referring
health care provider. Nothing in this section prohibits the use of telemedicine for
the associated office visit.

(b) For purposes of this section, reimbursement of store and forward
technology is available only for those covered services specified in the
negotiated agreement between the health plan and health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;

(b) Rural health clinic;

(c) Federally qualified health center;

(d) Physician's or other health care provider's office;

(e) Community mental health center;

(f) Skilled nursing facility; or

(g) Renal dialysis center, except an independent renal dialysis center.

(4) Any originating site under subsection (3) of this section may charge a
facility fee for infrastructure and preparation of the patient. Reimbursement must
be subject to a negotiated agreement between the originating site and the health
plan. A distant site or any other site not identified in subsection (3) of this
section may not charge a facility fee.

(5) The plan may not distinguish between originating sites that are rural and
urban in providing the coverage required in subsection (1) of this section.

(6) The plan may subject coverage of a telemedicine or store and forward
technology health service under subsection (1) of this section to all terms and
conditions of the plan, including, but not limited to, utilization review, prior
authorization, deductible, copayment, or coinsurance requirements that are
applicable to coverage of a comparable health care service provided in person.

(7) This section does not require the plan to reimburse:

(a) An originating site for professional fees;

(b) A provider for a health care service that is not a covered benefit under
the plan; or
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(c) An originating site or health care provider when the site or provider is
not a contracted provider under the plan.

(9) For purposes of this section:

(a) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(b) "Health care service" has the same meaning as in RCW 48.43.005;

(c) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23
RCW;

(d) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(e) "Provider" has the same meaning as in RCW 48.43.005;

(f) "Store and forward technology" means use of an asynchronous
transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(g) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" does not include the use of audio-only telephone, facsimile,
or email.

NEW SECTION. Sec. 3. A new section is added to chapter 48.43 RCW to
read as follows:

(1) For health plans issued or renewed on or after the effective date of this
section, a health carrier shall reimburse a provider for a health care service
provided to a covered person through telemedicine store and forward technology
if:

(a) The plan provides coverage of the health care service when provided in
person by the provider;

(b) The health care service is medically necessary; and

(c) The health care service is a service recognized as an essential health
benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on the effective date of this section.

(2)(a) If the service is provided through store and forward technology there
must be an associated office visit between the covered person and the referring
health care provider. Nothing in this section prohibits the use of telemedicine for
the associated office visit.

(b) For purposes of this section, reimbursement of store and forward
technology is available only for those covered services specified in the
negotiated agreement between the health carrier and the health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;

(b) Rural health clinic;

(c) Federally qualified health center;

(d) Physician's or other health care provider's office;

(¢) Community mental health center;
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(f) Skilled nursing facility; or

(g) Renal dialysis center, except an independent renal dialysis center.

(4) Any originating site under subsection (3) of this section may charge a
facility fee for infrastructure and preparation of the patient. Reimbursement must
be subject to a negotiated agreement between the originating site and the health
carrier. A distant site or any other site not identified in subsection (3) of this
section may not charge a facility fee.

(5) A health carrier may not distinguish between originating sites that are
rural and urban in providing the coverage required in subsection (1) of this
section.

(6) A health carrier may subject coverage of a telemedicine or store and
forward technology health service under subsection (1) of this section to all
terms and conditions of the plan in which the covered person is enrolled,
including, but not limited to, utilization review, prior authorization, deductible,
copayment, or coinsurance requirements that are applicable to coverage of a
comparable health care service provided in person.

(7) This section does not require a health carrier to reimburse:

(a) An originating site for professional fees;

(b) A provider for a health care service that is not a covered benefit under
the plan; or

(¢) An originating site or health care provider when the site or provider is
not a contracted provider under the plan.

(8) For purposes of this section:

(a) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(b) "Health care service" has the same meaning as in RCW 48.43.005;

(c) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23
RCW;

(d) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(e) "Provider" has the same meaning as in RCW 48.43.005;

(f) "Store and forward technology" means use of an asynchronous
transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(g) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" does not include the use of audio-only telephone, facsimile,
or email.

NEW SECTION. Sec. 4. A new section is added to chapter 74.09 RCW to
read as follows:

(1) Upon initiation or renewal of a contract with the Washington state health
care authority to administer a medicaid managed care plan, a managed health
care system shall reimburse a provider for a health care service provided to a
covered person through telemedicine store and forward technology if:
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(a) The medicaid managed care plan in which the covered person is enrolled
provides coverage of the health care service when provided in person by the
provider;

(b) The health care service is medically necessary; and

(¢) The health care service is a service recognized as an essential health
benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on the effective date of this section.

(2)(a) If the service is provided through store and forward technology there
must be an associated visit between the covered person and the referring health
care provider. Nothing in this section prohibits the use of telemedicine for the
associated office visit.

(b) For purposes of this section, reimbursement of store and forward
technology is available only for those services specified in the negotiated
agreement between the managed health care system and health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;

(b) Rural health clinic;

(¢) Federally qualified health center;

(d) Physician's or other health care provider's office;

() Community mental health center;

(f) Skilled nursing facility; or

(g) Renal dialysis center, except an independent renal dialysis center.

(4) Any originating site under subsection (3) of this section may charge a
facility fee for infrastructure and preparation of the patient. Reimbursement must
be subject to a negotiated agreement between the originating site and the
managed health care system. A distant site or any other site not identified in
subsection (3) of this section may not charge a facility fee.

(5) A managed health care system may not distinguish between originating
sites that are rural and urban in providing the coverage required in subsection (1)
of this section.

(6) A managed health care system may subject coverage of a telemedicine
or store and forward technology health service under subsection (1) of this
section to all terms and conditions of the plan in which the covered person is
enrolled, including, but not limited to, utilization review, prior authorization,
deductible, copayment, or coinsurance requirements that are applicable to
coverage of a comparable health care service provided in person.

(7) This section does not requirc a managed health care system to
reimburse:

(a) An originating site for professional fees;

(b) A provider for a health care service that is not a covered benefit under
the plan; or

(c) An originating site or health care provider when the site or provider is
not a contracted provider under the plan.

(8) For purposes of this section:

(a) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(b) "Health care service" has the same meaning as in RCW 48.43.005;
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(c) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23
RCW;

(d) "Managed health care system" means any health care organization,
including health care providers, insurers, health care service contractors, health
maintenance organizations, health insuring organizations, or any combination
thereof, that provides directly or by contract health care services covered under
this chapter and rendered by licensed providers, on a prepaid capitated basis and
that meets the requirements of section 1903(m)(1)(A) of Title XIX of the federal
social security act or federal demonstration waivers granted under section
1115(a) of Title XI of the federal social security act;

(e) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(f) "Provider" has the same meaning as in RCW 48.43.005;

(g) "Store and forward technology" means use of an asynchronous
transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(h) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" does not include the use of audio-only telephone, facsimile,
or email.

(9) To measure the impact on access to care for underserved communities
and costs to the state and the medicaid managed health care system for
reimbursement of telemedicine services, the Washington state health care
authority, using existing data and resources, shall provide a report to the
appropriate policy and fiscal committees of the legislature no later than
December 31, 2018.

Sec. 5. RCW 70.41.020 and 2010 ¢ 94 s 17 are each amended to read as
follows:

Unless the context clearly indicates otherwise, the following terms,
whenever used in this chapter, shall be deemed to have the following meanings:

(1) "Department" means the Washington state department of health.

(2) "Emergency care to victims of sexual assault" means medical
examinations, procedures, and services provided by a hospital emergency room
to a victim of sexual assault following an alleged sexual assault.

(3) "Emergency contraception" means any health care treatment approved
by the food and drug administration that prevents pregnancy, including but not
limited to administering two increased doses of certain oral contraceptive pills
within seventy-two hours of sexual contact.

(4) "Hospital" means any institution, place, building, or agency which
provides accommodations, facilities and services over a continuous period of
twenty-four hours or more, for observation, diagnosis, or care, of two or more
individuals not related to the operator who are suffering from illness, injury,
deformity, or abnormality, or from any other condition for which obstetrical,
medical, or surgical services would be appropriate for care or diagnosis.
"Hospital" as used in this chapter does not include hotels, or similar places
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furnishing only food and lodging, or simply domiciliary care; nor does it include
clinics, or physician's offices where patients are not regularly kept as bed
patients for twenty-four hours or more; nor does it include nursing homes, as
defined and which come within the scope of chapter 18.51 RCW; nor does it
include birthing centers, which come within the scope of chapter 18.46 RCW;
nor does it include psychiatric hospitals, which come within the scope of chapter
71.12 RCW; nor any other hospital, or institution specifically intended for use in
the diagnosis and care of those suffering from mental illness, intellectual
disability, convulsive disorders, or other abnormal mental condition.
Furthermore, nothing in this chapter or the rules adopted pursuant thereto shall
be construed as authorizing the supervision, regulation, or control of the
remedial care or treatment of residents or patients in any hospital conducted for
those who rely primarily upon treatment by prayer or spiritual means in
accordance with the creed or tenets of any well recognized church or religious
denominations.

(5) "Person" means any individual, firm, partnership, corporation, company,
association, or joint stock association, and the legal successor thereof.

(6) "Secretary" means the secretary of health.

(7) "Sexual assault" has the same meaning as in RCW 70.125.030.

(8) "Victim of sexual assault" means a person who alleges or is alleged to
have been sexually assaulted and who presents as a patient.

(9) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine.

(10) "Originating site" means the physical location of a patient receiving
health care services through telemedicine.

(11) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. "Telemedicine" does not
include the use of audio-only telephone, facsimile, or email.

Sec. 6. RCW 70.41.230 and 2013 ¢ 301 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, prior to granting or
renewing clinical privileges or association of any physician or hiring a
physician, a hospital or facility approved pursuant to this chapter shall request
from the physician and the physician shall provide the following information:

(a) The name of any hospital or facility with or at which the physician had
or has any association, employment, privileges, or practice during the prior five
years: PROVIDED, That the hospital may request additional information going
back further than five years, and the physician shall use his or her best efforts to
comply with such a request for additional information;

(b) Whether the physician has ever been or is in the process of being denied,
revoked, terminated, suspended, restricted, reduced, limited, sanctioned, placed
on probation, monitored, or not renewed for any professional activity listed in
(b)(1) through (x) of this subsection, or has ever voluntarily or involuntarily
relinquished, withdrawn, or failed to proceed with an application for any
professional activity listed in (b)(i) through (x) of this subsection in order to
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avoid an adverse action or to preclude an investigation or while under
investigation relating to professional competence or conduct:

(i) License to practice any profession in any jurisdiction;

(ii) Other professional registration or certification in any jurisdiction;

(iii) Specialty or subspecialty board certification;

(iv) Membership on any hospital medical staff;

(v) Clinical privileges at any facility, including hospitals, ambulatory
surgical centers, or skilled nursing facilities;

(vi) Medicare, medicaid, the food and drug administration, the national
institute of health (office of human research protection), governmental, national,
or international regulatory agency, or any public program;

(vii) Professional society membership or fellowship;

(viii) Participation or membership in a health maintenance organization,
preferred provider organization, independent practice association, physician-
hospital organization, or other entity;

(ix) Academic appointment;

(x) Authority to prescribe controlled substances (drug enforcement agency
or other authority);

(¢) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions in this state or another state, the substance
of the allegations in the proceedings or actions, and any additional information
concerning the proceedings or actions as the physician deems appropriate;

(d) The substance of the findings in the actions or proceedings and any
additional information concerning the actions or proceedings as the physician
deems appropriate;

(e) A waiver by the physician of any confidentiality provisions concerning
the information required to be provided to hospitals pursuant to this subsection;
and

(f) A verification by the physician that the information provided by the
physician is accurate and complete.

(2) Except as provided in subsection (3) of this section, prior to granting
privileges or association to any physician or hiring a physician, a hospital or
facility approved pursuant to this chapter shall request from any hospital with or
at which the physician had or has privileges, was associated, or was employed,
during the preceding five years, the following information concerning the
physician:

(a) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions, in this state or another state;

(b) Any judgment or settlement of a medical malpractice action and any
finding of professional misconduct in this state or another state by a licensing or
disciplinary board; and

(c) Any information required to be reported by hospitals pursuant to RCW
18.71.0195.

(3) In_lieu of the requirements of subsections (1) and (2) of this section,
when granting or renewing privileges or association of any physician providing
telemedicine services, an originating site hospital may rely on a distant site
hospital's decision to grant or renew clinical privileges or association of the

physician if the originating site hospital obtains reasonable assurances, through a
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written agreement with the distant site hospital, that all of the following
provisions are met:

(a) The distant site hospital providing the telemedicine services is a
medicare participating hospital;

(b) Any physician providing telemedicine services at the distant site hospital
will be fully privileged to provide such services by the distant site hospital;

(c) Any physician providing telemedicine services will hold and maintain a
valid license to perform such services issued or recognized by the state of
Washington; and

(d) With respect to any distant site physician who holds current privileges at
the originating site hospital whose patients are receiving the telemedicine

services, the originating site hospital has evidence of an internal review of the
distant site physician's performance of these privileges and sends the distant site

hospital such performance information for use in the periodic appraisal of the
distant site physician. At a minimum, this information must include all adverse
events, as defined in RCW 70.56.010, that result from the telemedicine services
provided by the distant site physician to the originating site hospital's patients
and all complaints the originating site hospital has received about the distant site
physician.

(4) The medical quality assurance commission or the board of osteopathic
medicine and surgery shall be advised within thirty days of the name of any
physician denied staff privileges, association, or employment on the basis of
adverse findings under subsection (1) of this section.

(()) (5) A hospital or facility that receives a request for information from
another hospital or facility pursuant to subsections (1) ((ard~+2})) through (3) of
this section shall provide such information concerning the physician in question
to the extent such information is known to the hospital or facility receiving such
a request, including the reasons for suspension, termination, or curtailment of
employment or privileges at the hospital or facility. A hospital, facility, or other
person providing such information in good faith is not liable in any civil action
for the release of such information.

(%)) (6) Information and documents, including complaints and incident
reports, created specifically for, and collected, and maintained by a quality
improvement committee are not subject to discovery or introduction into
evidence in any civil action, and no person who was in attendance at a meeting
of such committee or who participated in the creation, collection, or maintenance
of information or documents specifically for the committee shall be permitted or
required to testify in any civil action as to the content of such proceedings or the
documents and information prepared specifically for the committee. This
subsection does not preclude: (a) In any civil action, the discovery of the identity
of persons involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts which form the
basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
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privileges were terminated or restricted, including the specific restrictions
imposed, if any and the reasons for the restrictions; or (¢) in any civil action,
discovery and introduction into evidence of the patient's medical records
required by regulation of the department of health to be made regarding the care
and treatment received.

((68))) (7) Hospitals shall be granted access to information held by the
medical quality assurance commission and the board of osteopathic medicine
and surgery pertinent to decisions of the hospital regarding credentialing and
recredentialing of practitioners.

((6M)) (8) Violation of this section shall not be considered negligence per se.

NEW SECTION. Sec. 7. Sections 2 through 4 of this act take effect
January 1, 2017.

NEW SECTION. Sec. 8. The legislature encourages health plans to adopt
the requirements of sections 2 through 4 of this act prior to January 1, 2017.
Therefore, nothing in this act prohibits a plan from adopting the requirements of
sections 2 through 4 of this act prior to January 1, 2017.

Passed by the Senate February 11, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 24
[Senate Bill 5176]
CAPITOL FURNISHINGS PRESERVATION COMMITTEE

AN ACT Relating to the capitol furnishings preservation committee; and amending RCW
27.48.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 27.48.040 and 1999 c 343 s 2 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
((seetten))subsection apply throughout this section.

(a) "State capitol group" includes the legislative building, the insurance
building, the Cherberg building, the John L. O'Brien building, the Newhouse
building, ((and))the Pritchard building, and the temple of justice building. "State
capitol group" also includes the general administration building if the building is
repurposed to serve a different function or substantially remodeled.

(b) "Historic furnishings" means furniture, fixtures, and artwork fifty years
of age or older.

(2) The capitol furnishings preservation committee is established to:

(a) Promote and encourage the recovery and preservation of the original and
historic furnishings of the state capitol group((;));

(b) Prevent future loss of historic furnishings((;)). and

(c) Review and advise future remodeling and restoration projects as they
pertain to historic furnishings. The committee's authority does not extend to the
placement of any historic furnishings within the state capitol group.

(3) The capitol furnishings preservation committee account is created in the
custody of the state treasurer. All receipts designated for the account from
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appropriations and from other sources must be deposited into the account.
Expenditures from the account may be used only to finance the activities of the
capitol furnishings preservation committee. Only the director of the Washington
state historical society or the director's designee may authorize expenditures
from the account when authorized to do so by the committee. The account is
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

(4) The committee may:

(a) Authorize the director of the Washington state historical society or the
director's designee to expend funds from the capitol furnishings preservation
committee account for limited purposes of purchasing and preserving historic
furnishings of the state capitol group;

(b) Accept monetary donations, grants, and donations of historic furnishings
from, but not limited to, (i) current and former legislators, state officials, and
lobbyists; (ii) the families of former legislators, state officials, and lobbyists; and
(iii) the general public. Moneys received under this section must be deposited in
the capitol furnishings preservation committee account; ((and))

(c) Engage in or encourage fund-raising activities including ((the
sehettation-of))soliciting charitable gifts, grants, or donations specifically for the
limited purpose of the recovery of the original and historic furnishings; and

(d) Engage in interpretive and educational activities, including displaying

historic furnishings.
(5) The membership of the committee shall include:

(a) Two members of the house of representatives, one from each major
caucus, appointed by the speaker of the house of representatives;

(b) Two members of the senate, one from each major caucus, appointed by
the president of the senate;

(c) The chief clerk of the house of representatives or the chief clerk's
designee;

(d) The secretary of the senate or the secretary's designee;

(e) The governor or the governor's designee;

(f) The lieutenant governor or the lieutenant governor's designee;

(g) A representative from the office of the secretary of state, the office of the
state treasurer, the office of the state auditor, and the office of the insurance
commissioner;

@A representative from the supreme court;

(i) A representative from the Washington state historical society, the
department of ((general-administration))enterprise services, and the Thurston
((eetnty))regional planning council, each appointed by the governor; and

((three))(j) Six private citizens, appointed by the governor.

(6) Original or historic furnishings from the state capitol group are not
surplus property under chapter 43.19 RCW or other authority unless designated
as such by the committee.

Passed by the Senate February 24, 2015.

Passed by the House April §, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.
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CHAPTER 25
[Senate Bill 5238]
GROWTH MANAGEMENT ACT--PUBLIC PARTICIPATION--PUBLIC WATER SYSTEMS

AN ACT Relating to public water systems; and amending RCW 36.70A.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.035 and 1999 ¢ 315 s 708 are each amended to read
as follows:

(1) The public participation requirements of this chapter shall include notice
procedures that are reasonably calculated to provide notice to property owners
and other affected and interested individuals, tribes, government agencies,
businesses, school districts, group A public water systems required to develop
water system plans consistent with state board of health rules adopted under
RCW 43.20.050, and organizations of proposed amendments to comprehensive
plans and development regulation. Examples of reasonable notice provisions
include:

(a) Posting the property for site-specific proposals;

(b) Publishing notice in a newspaper of general circulation in the county,
city, or general area where the proposal is located or that will be affected by the
proposal;

(c) Notifying public or private groups with known interest in a certain
proposal or in the type of proposal being considered;

(d) Placing notices in appropriate regional, neighborhood, ethnic, or trade
journals; and

(e) Publishing notice in agency newsletters or sending notice to agency
mailing lists, including general lists or lists for specific proposals or subject
areas.

(2)(a) Except as otherwise provided in (b) of this subsection, if the
legislative body for a county or city chooses to consider a change to an
amendment to a comprehensive plan or development regulation, and the change
is proposed after the opportunity for review and comment has passed under the
county's or city's procedures, an opportunity for review and comment on the
proposed change shall be provided before the local legislative body votes on the
proposed change.

(b) An additional opportunity for public review and comment is not required
under (a) of this subsection if:

(i) An environmental impact statement has been prepared under chapter
43.21C RCW for the pending resolution or ordinance and the proposed change is
within the range of alternatives considered in the environmental impact
statement;

(1) The proposed change is within the scope of the alternatives available for
public comment;

(iii) The proposed change only corrects typographical errors, corrects cross-
references, makes address or name changes, or clarifies language of a proposed
ordinance or resolution without changing its effect;

(iv) The proposed change is to a resolution or ordinance making a capital
budget decision as provided in RCW 36.70A.120; or

(v) The proposed change is to a resolution or ordinance enacting a
moratorium or interim control adopted under RCW 36.70A.390.
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(3) This section is prospective in effect and does not apply to a
comprehensive plan, development regulation, or amendment adopted before July
27,1997.

Passed by the Senate March 9, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 26
[Engrossed Substitute Senate Bill 5083]
K-12 EDUCATION--ATHLETIC ACTIVITIES--SUDDEN CARDIAC ARREST
AN ACT Relating to the awareness of sudden cardiac arrest for students engaged in athletic

activity; amending RCW 4.24.660; adding a new section to chapter 28A.600 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that sudden cardiac death is
the result of an unexpected failure of proper heart function that may occur during
or immediately after exercise. The legislature further finds that it has been
reported that cardiac arrest is the leading cause of death in young athletes. The
legislature finds that approximately one in two hundred fifty young athletes has
a heart disorder that may increase his or her risk of sudden cardiac arrest. The
legislature intends to make youth athletes, their families, and coaches aware of
sudden cardiac arrest.

Sec. 2. RCW 4.24.660 and 2009 ¢ 475 s 1 are each amended to read as
follows:

(1) A school district shall not be liable for an injury to or the death of a
person due to action or inaction of persons employed by, or under contract with,
a youth program if:

(a) The action or inaction takes place on school property and during the
delivery of services of the youth program;

(b) The private nonprofit group provides proof of being insured, under an
accident and liability policy issued by an insurance company authorized to do
business in this state, that covers any injury or damage arising from delivery of
its services. Coverage for a policy meeting the requirements of this section must
be at least fifty thousand dollars due to bodily injury or death of one person, or at
least one hundred thousand dollars due to bodily injury or death of two or more
persons in any incident. The private nonprofit shall also provide a statement of
compliance with the policies for the management of concussion and head injury
in youth sports as set forth in RCW 28A.600.190 and a statement of compliance
with the policies for sudden cardiac arrest awareness as set forth in section 3 of
this act; and

(c) The group provides proof of such insurance before the first use of the
school facilities. The immunity granted shall last only as long as the insurance
remains in effect.

(2) Immunity under this section does not apply to any school district before
January 1, 2000.
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(3) As used in this section, "youth programs" means any program or service,
offered by a private nonprofit group, that is operated primarily to provide
persons under the age of eighteen with opportunities to participate in services or
programs.

(4) This section does not impair or change the ability of any person to
recover damages for harm done by: (a) Any contractor or employee of a school
district acting in his or her capacity as a contractor or employee; or (b) the
existence of unsafe facilities or structures or programs of any school district.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) The Washington interscholastic activities association shall work with
member schools' board of directors, a nonprofit organization that educates
communities about sudden cardiac arrest in youth athletes, and the University of
Washington medicine center for sports cardiology to develop and make available
an online pamphlet that provides youth athletes, their parents or guardians, and
coaches with information about sudden cardiac arrest. The online pamphlet must
include information on the nature, risk, symptoms and warning signs,
prevention, and treatment of sudden cardiac arrest. The online pamphlet shall be
posted on the office of the superintendent of public instruction's web site.

(2) The Washington interscholastic activities association shall work with
member schools' board of directors, an organization that provides educational
training for safe participation in athletic activity, and the University of
Washington medicine center for sports cardiology to make available an existing
online sudden cardiac arrest prevention program for coaches.

(3) On a yearly basis, prior to participating in an interscholastic athletic
activity a sudden cardiac arrest form stating that the online pamphlet was
reviewed shall be signed by the youth athlete and the athlete's parents and/or
guardian and returned to the school.

(4) Every three years, prior to coaching an interscholastic athletic activity
coaches shall complete the online sudden cardiac arrest prevention program
described in this section. Coaches shall provide a certificate showing completion
of the online sudden cardiac arrest prevention program to the school.

NEW SECTION. Sec. 4. This act may be known and cited as the sudden
cardiac arrest awareness act.

Passed by the Senate February 11, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.
Filed in Office of Secretary of State April 17, 2015.

CHAPTER 27
[Substitute Senate Bill 5294]
K-12 EDUCATION--LIBRARY INFORMATION AND TECHNOLOGY PROGRAMS

AN ACT Relating to school library information and technology programs; and amending
RCW 28A.320.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.320.240 and 2014 ¢ 217 s 205 are each amended to read
as follows:
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(1) The purpose of this section is to identify quality criteria for school
library ((media))information and technology programs that support the student
learning goals under RCW 28A.150.210, the essential academic learning
requirements under RCW 28A.655.070, and high school graduation
requirements adopted under RCW 28A.230.090.

(2) Every board of directors shall provide resources and materials for the
operation ((and-stecking—ofsuch—tibraries))of school library information and
technology programs as the board deems necessary for the proper education of
the district's students or as otherwise required by law or rule of the
superintendent of public instruction.

(3) "Teacher-librarian" means a ((eertified))certificated teacher with a
library media endorsement under rules adopted by the professional educator
standards board.

(4) "School((-))library ((media))information and technology program"
means a school-based program that is staffed by a certificated teacher-librarian
and provides a ((vartety—of—reseurees))broad, flexible array of services,
resources, and instruction that support student mastery of the essential academic
learning requirements and state standards in all subject areas and the
implementation of the district's school improvement plan.

(5) The teacher-librarian, through the ((sehoel-library-media))school library
information and technology program, shall collaborate as an instructional
partner to help all students meet the content goals in all subject areas, and assist
high school students completing high school and beyond plans required for
graduation.

(6) The teacher-librarian's duties may include, but are not limited to,
collaborating with his or her schools to:

(a) Integrate information and technology into curriculum and instruction,
including but not limited to instructing other certificated staff about using and
integrating information and technology literacy into instruction through
workshops, modeling lessons, and individual peer coaching;

(b) Provide information management instruction to students and staff about
how to effectively use emerging learning technologies for school and lifelong
learning, as well as in the appropriate use of computers and mobile devices in an
educational setting;

(c) Help teachers and students efficiently and effectively access the highest

quality information available while using information ethically:;
(d) Instruct students in digital citizenship including how to be critical

consumers of information and provide guidance about thoughtful and strategic
use of online resources; and

(e) Create a culture of reading in the school community by developing a
diverse, student-focused collection of materials that ensures all students can find

something of quality to read and by facilitating school-wide reading initiatives
along with providing individual support and guidance for students.

Passed by the Senate February 25, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.
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CHAPTER 28
[Substitute Senate Bill 5296]
LOCKSMITH SERVICES

AN ACT Relating to locksmith services; and adding a new chapter to Title 19 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Local telephone directory" means a publication listing telephone
numbers for various businesses in a certain geographic area and distributed free
of charge to some or all telephone subscribers in that area.

(2) "Local telephone number" means a telephone number that can be dialed
without incurring long distance charges from telephones located within the area
covered by the local telephone directory in which the number is listed. The term
does not include long distance numbers, toll-free numbers, or nine-hundred
exchange numbers listed in a local telephone directory.

(3) "Locksmith services" means:

(a) Selling, installing, servicing, repairing, repinning, recombinating, and
adjusting locks, safes, vaults, or safe deposit boxes;

(b) Originating keys;

(c) Operating, bypassing, or neutralizing locks, safes, vaults, or safe deposit
boxes;

(d) Creating, documenting, selling, installing, managing, and servicing
master-key systems;

(e) Unlocking, bypassing, or neutralizing locks for motor vehicles;

(f) Originating keys for motor vehicles, which can include the
programming, reprogramming, or bypassing of any security transponder,
immobilizer system, or subsequent technology built by the manufacturer; and

(g) Keying or recombinating motor vehicle locks.

(4) "Person" means an individual, partnership, limited liability partnership,
corporation, or limited liability corporation.

NEW SECTION. Sec. 2. (1) No person whose primary business is to
provide locksmith services and who represents himself or herself to the public as
a locksmith may misrepresent his, her, or its geographic location by:

(a) Listing a local telephone number in a local telephone directory or on an
internet web site if:

(1) Calls to the telephone number are routinely forwarded or otherwise
transferred to a business location that is outside the calling area covered by the
local telephone directory or outside the local calling area for the local telephone
number listed on an internet web site; and

(i1) The listing fails to conspicuously disclose the locality and state in which
the business is located; or

(b) Listing a business name in a local telephone directory or on an internet
web site if:

(1) The name misrepresents the business's geographic location; and

(i1) The listing fails to disclose the locality and state in which the business is
located.
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(2) A person whose primary business is to provide locksmith services and
who represents himself or herself to the public as a locksmith must
conspicuously display on the business web site and all advertising:

(a) The number of the business license issued to it by the state or a local
government; or

(b) The state unified business identifier account number.

(3) The requirements of subsections (1) and (2) of this section do not apply
to businesses that provide locksmith services that are ancillary to their primary
business, such as businesses that provide roadside or towing services.

NEW SECTION. Sec. 3. The legislature finds that the practices covered by
section 2(1) of this act are matters vitally affecting the public interest for the
purpose of applying chapter 19.86 RCW. A violation of this chapter is not
reasonable in relation to the development and preservation of business and is an
unfair or deceptive act in trade or commerce and an unfair method of
competition for the purpose of applying chapter 19.86 RCW.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act constitute a new
chapter in Title 19 RCW.

Passed by the Senate February 27, 2015.

Passed by the House April §, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 29
[Senate Bill 5337]
PORT DISTRICTS--PER DIEM RATES

AN ACT Relating to per diem rates for port district officers and employees; and amending
RCW 53.08.176.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.08.176 and 1965 c 101 s 2 are each amended to read as
follows:

Each port district shall adopt a resolution (which may be amended from
time to time) which shall establish the basic rules and regulations governing
methods and amount of reimbursement payable to such port officials and
employees for travel and other business expenses incurred on behalf of the
district. The resolution shall, among other things, establish procedures for
approving such expenses; set forth the method of authorizing the direct purchase
of transportation; the form of the voucher; and requirements governing the use
of credit cards issued in the name of the port district. Such regulations may
provide for payment of per diem in lieu of actual expenses when travel requires
overnight lodging: PROVIDED, That in all cases any per diem payment shall
not exceed ((twenty-five—delars—per—day))the United States general service
administration's per diem rates. The state auditor shall, as provided by general
law, cooperate with the port district in establishing adequate procedures for
regulating and auditing the reimbursement of all such expenses.

Passed by the Senate February 4, 2015.
Passed by the House April 8, 2015.
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Approved by the Governor April 17, 2015.
Filed in Office of Secretary of State April 17, 2015.

CHAPTER 30
[Engrossed Substitute Senate Bill 5346]
FIRST RESPONDERS--EMERGENCY RESPONSE SERVICES--CONTACT INFORMATION
AN ACT Relating to providing first responders with contact information for subscribers of

personal emergency response services during an emergency; and adding a new section to chapter
70.54 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.54 RCW to
read as follows:

(1) When requested by first responders during an emergency, employees of
companies providing personal emergency response services must provide to first
responders the name, address, and any other information necessary for first
responders to contact subscribers within the jurisdiction of the emergency.

(2) Companies providing personal emergency response services may adopt
policies to respond to requests from first responders to release subscriber contact
information during an emergency. Policies may include procedures to:

(a) Verify that the requester is a first responder;

(b) Verify that the request is made pursuant to an emergency;

(c) Fulfill the request by providing the subscriber contact information; and

(d) Deny the request if no emergency exists or if the requester is not a first
responder.

(3) Information received by a first responder under subsection (1) of this
section is confidential and exempt from disclosure under chapter 42.56 RCW,
and may be used only in responding to the emergency that prompted the request
for information. Any first responder receiving the information must destroy it at
the end of the emergency.

(4) It is not a violation of this section if a personal emergency response
services company or an employee makes a good faith effort to comply with this
section. In addition, the company or employee is immune from civil liability for
a good faith effort to comply with this section. Should a company or employee
prevail upon the defense provided in this section, the company or employee is
entitled to recover expenses and reasonable attorneys' fees incurred in
establishing the defense.

(5) First responders and their employing jurisdictions are not liable for
failing to request the information in subsection (1) of this section. In addition,
this act does not create a private right of action nor does it create any civil
liability on the part of the state or any of its subdivisions, including first
responders.

(6) For the purposes of this section:

(a) "Emergency" means an occurrence that renders the personal emergency
response services system inoperable for a period of twenty-four or more
continuous hours, and that requires the attention of first responders acting within
the scope of their official duties.

(b) "First responder" means firefighters, law enforcement officers, and
emergency medical personnel, as licensed or certificated by this state.
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(c) "Personal emergency response services" means a service provided for
profit that allows persons in need of emergency assistance to contact a call center
by activating a wearable device, such as a pendant or bracelet.

(7) This section does not require a personal emergency response services
company to:

(a) Provide first responders with subscriber contact information in
nonemergency situations; or

(b) Provide subscriber contact information to entities other than first
responders.

Passed by the Senate March 10, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 31
[Engrossed Senate Bill 5424]
PUBLIC UTILITY DISTRICTS--RENEWABLE NATURAL GAS--PRODUCTION AND
DISTRIBUTION

AN ACT Relating to allowing public utility districts to produce and distribute renewable
natural gas; and amending RCW 54.04.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.04.190 and 2007 ¢ 348 s 210 are each amended to read as
follows:

(1) In addition to any other authority provided by law, public utility districts
are authorized to produce and distribute biodiesel, ethanol, and ethanol blend
fuels, including entering into crop purchase contracts for a dedicated energy crop
for the purpose of generating electricity or producing biodiesel produced from
Washington feedstocks, cellulosic ethanol, and cellulosic ethanol blend fuels for
use in internal operations of the electric utility and for sale or distribution.

(2) In addition to any other authority provided by law:

(a) Public utility districts are authorized to produce renewable natural gas

and utilize the renewable natural gas they produce for internal operations.
(b) Public utility districts may sell renewable natural gas that is delivered

into a gas transmission pipeline located in the state of Washington or delivered
in pressurized containers:

(i) At wholesale: or

(i) To an end-use customer if delivered in a pressurized container, or if the
end-use customer takes delivery of the renewable natural gas through a pipeline,
and the end-use customer is an eligible purchaser of natural gas from sellers
other than the gas company from which that end-use customer takes
transportation service and:

(A) When the sale is made to an end-use customer in the state of
Washington, the sale is made pursuant to a transportation tariff approved by the
Washington utilities and transportation commission; or

(B) When the sale to an end-use customer is made outside of the state of

Washington, the sale is made pursuant to a transportation tariff approved by the
state agency which regulates retail sales of natural gas.
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(c) Public utility districts may sell renewable natural gas at wholesale or to
an end-use customer through a pipeline directly from renewable natural gas
production facilities to facilities that compress, liquefy, or dispense compressed
natural gas or liquefied natural gas fuel for end use as a transportation fuel.

(3) Except as provided in subsection (2)(b)(ii) of this section, nothing in this
section authorizes a public utility district to sell renewable natural gas delivered
by pipeline to an end-use customer of a gas company.

4)(a) Except as provided in this subsection (4), nothing in this section
authorizes a public utility district to own or operate natural gas distribution
pipeline systems used to serve retail customers.

(b) For the purposes of subsection (2)(b) of this section., public utility
districts are authorized to own and operate interconnection pipelines that connect
renewable natural gas production facilities to gas transmission pipelines.

(c) For the purposes of subsection (2)(c) of this section, public utility
districts may own and/or operate pipelines to supply, and/or compressed natural
gas or liquefied natural gas facilities to provide, renewable natural gas for end
use as a transportation fuel if all such pipelines and facilities are located in the
county in which the public utility district is authorized to provide utility service.

(5) Exercise of the authorities granted under this section to public utility
districts does not subject them to the jurisdiction of the utilities and
transportation commission, except that public utility districts are subject only to
administration and enforcement by the commission of state and federal

requirements related to pipeline safety and fees payable to the commission that
are applicable to such administration and enforcement.

(6) For purposes of this subsection:

(a) "Renewable natural gas" means a gas consisting largely of methane and
other hydrocarbons derived from the decomposition of organic material in
landfills, wastewater treatment facilities, and anaerobic digesters.

(b) "Gas company" has the same meaning as in RCW 80.04.010.

Passed by the Senate March 3, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 32
[Substitute Senate Bill 5438]
TRAFFIC CONTROL SIGNALS--BICYCLES AND MOPEDS

AN ACT Relating to allowing bicycles and mopeds to stop and proceed through traffic control
signals under certain conditions; and amending RCW 46.61.184.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.184 and 2014 ¢ 167 s 1 are each amended to read as
follows:

Notwithstanding any provision of law to the contrary, the operator of a
bicycle, moped, or street legal motorcycle approaching an intersection, including
a left turn intersection, that is controlled by a triggered traffic control signal
using a vehicle detection device that is inoperative due to the size or composition
of the bicycle, moped, or street legal motorcycle shall come to a full and
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complete stop at the intersection. If the traffic control signal, including the left
turn signal, as appropriate, fails to operate after one cycle of the traffic signal,
the operator may, after exercising due care, proceed directly through the
intersection or proceed to turn left, as appropriate. It is not a defense to a
violation of RCW 46.61.050 that the ((dsiver))operator of a bicycle, moped, or
motorcycle proceeded under the belief that a traffic control signal used a vehicle
detection device or was inoperative due to the size or composition of the bicycle,
moped, or motorcycle when the signal did not use a vehicle detection device or
that any such device was not in fact inoperative due to the size or composition of
the bicycle, moped, or motorcycle. For purposes of this section, "bicycle"
includes a bicycle, as defined in RCW 46.04.071, and an electric-assisted
bicycle, as defined in RCW 46.04.169.

Passed by the Senate March 2, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 33
[Engrossed Senate Bill 5504]
LIQUOR--DISTRIBUTOR EMPLOYEES--STOCKING

AN ACT Relating to allowing additional liquor distributor employees to stock liquor under
certain circumstances; and amending RCW 66.44.318.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.44.318 and 1995 ¢ 100 s 2 are each amended to read as
follows:

(1) Except as provided in this section, nothing is construed to permit a

nonretail class liquor licensee's employee between the ages of eighteen and
twenty-one years to handle, transport, or otherwise possess liquor.

(2) Licensees holding nonretail class liquor licenses are permitted to allow
their employees between ((fthe})) the ages of eighteen and twenty-one years to
stock, merchandise, and handle ((beer-or-wine)) liquor on or about the:

(a) Nonretail premises if there is an adult twenty-one years of age or older
on duty supervising such activities on the premises; and

(b) Retail licensee's premises, except between 11:00 p.m. and 4:00 a.m., as
long as there is an adult twenty-one years of age or older, employed by the retail
licensee, and present at the retail licensee's premises during the activities
described in this subsection (2).

(3) Any act or omission of the nonretail class liquor licensee's employee
occurring at or about the retail licensee's premises, which violates any provision
of this title, is the sole responsibility of the nonretail class liquor licensee.

(4) Nothing in this section absolves the retail licensee from responsibility
for the acts or omissions of its own employees who violate any provision of this
title.

Passed by the Senate March 4, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.
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CHAPTER 34
[Senate Bill 5556]
IRRIGATION DISTRICTS--ADMINISTRATION

AN ACT Relating to irrigation district administration; amending RCW 87.06.040; and
repealing RCW 87.80.140 and 87.80.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 87.06.040 and 1988 ¢ 134 s 4 are each amended to read as
follows:

(1) After the completion of the title searches, the treasurer, in the name of
the irrigation district, shall commence legal action to foreclose on the assessment
liens. The treasurer shall give notice of application for judgment foreclosing
assessment liens and summons to all parties in interest as disclosed by the title
search. The treasurer may include in any notice any number of separate
properties. Such notice and summons shall contain:

(a) A statement that the irrigation district is applying to superior court of the
county in which the property is located for a judgment foreclosing the lien
against the property for delinquent assessments, costs, and interest;

(b) The full name of the superior court in which the district is applying for
the judgment; and for each property: The description of the property, the local
street address (if any), and the name of each party in interest;

(c) A description of the lien amount due, which shall include the amount
listed in RCW 87.06.020(1)(d), plus any costs and interest accruing since the
date of preparation of the certificate of delinquency;

(d) A direction to each party in interest summoning the party to appear
within sixty days after service of the notice and summons, exclusive of the day
of the service, and defend the action or pay the lien amount due; and when
service is made by publication, a direction summoning each party to appear
within sixty days after the date of the first publication of the notice and
summons, exclusive of the day of first publication, and defend the action or pay
the amount due;

(e) A notice that, in case of failure to defend or pay the amount due,
judgment will be rendered foreclosing the lien of the assessments, costs, and
interest against the property; and

(f) The date, time, and place of the foreclosure sale as specified in the
application for judgment.

(2) The treasurer shall record in the office of the auditor of the county in
which the property is located a notice of lis pendens before commencing the
service of the notice and summons.

(3) The notice and summons shall be served in a manner reasonably
calculated to inform each party in interest of the foreclosure action. At a
minimum, service shall be accomplished by either (a) personal service upon a
party in interest, or (b) publication once in a newspaper of general circulation
that is circulated in the area in which the property is located and mailing of
notice by certified mail to the party in interest.

(4) Notice and summons need not be served on holders of easements on the
property if the easements are a matter of public record in the auditor's office of
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the county in which the property is located. Any foreclosure of delinquent
assessments on any tract, lot, or parcel of real property subject to such easement
or easements., and any treasurer's deed subsequently issued. is subject to such
easement or easements that were established of record before the date of the
certificate of delinquency for which the delinquent assessment was foreclosed.

(5) It shall be the duty of the treasurer to mail a copy of the notice and
summons, within fifteen days after the first publication or service thereof, to the
treasurer of each county, city, or town within which any property involved in an
assessment foreclosure is situated, but the treasurer's failure to do so shall not
affect the jurisdiction of the court nor the priority of any assessment lien sought
to be foreclosed.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

1IRCW 87.80.140 (Annual budget of board—Hearing—Notice) and 1996 ¢
3205 12 & 1949 ¢ 56 s 13; and

2RCW 87.80.150 (Hearing and adoption of budget) and 1949 ¢ 56 s 14.

Passed by the Senate February 25, 2015.

Passed by the House April 8, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 35
[Engrossed Substitute House Bill 1170]
PORT DISTRICTS--ADMINISTRATIVE POWERS

AN ACT Relating to the administrative powers of port districts; adding a new chapter to Title
53 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the shipping and port
industries must contend with an increasingly competitive global market.
Historically, port districts competed against other local port districts. Today, port
districts compete on a global scale, and the current landscape is rapidly changing
with the expansion of facilities in Canada and the impending widening of the
Panama Canal. The ports of Seattle and Tacoma are the third largest container
trade centers in the United States, but they are in a race to hold onto this position.
The legislature finds that Washington's ports need to be able to work
cooperatively to protect the maritime base of the state.

The legislature intends to enable certain port districts to create port public
development authorities for the management of their maritime activities and to
act cooperatively under the interlocal cooperation act, chapter 39.34 RCW. The
legislature intends for the port districts to be able to partner as a single
management team and use financial resources strategically, while remaining
separate entities and complying with federal regulations. The legislature finds
that enacting this authority will help Washington remain competitive globally,
protect the state's long-term economic and societal interests in port district jobs
and growth, and provide a tool to allow ports to work together on behalf of the
state.
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NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Port commission" means a port commission governed by chapter 53.12
RCW of a port district that either singly or jointly creates a port development
authority under the provisions of this chapter.

(2) "Port district" or "port districts" means a port district or port districts that
are located in a county with a population of more than eight hundred thousand
on the effective date of this section.

(3) "Port public development authority" or "port development authority"
means a port public development authority created by a single port district or
jointly created by two port districts in accordance with section 3 of this act.

NEW SECTION. Sec. 3. (1) A port district or two port districts that act
jointly in accordance with subsection (3) of this section may by resolution:

(a) Create a port development authority solely to manage maritime activities
of the port district or districts; and

(b) Transfer to any port development authority created under this section,
with or without consideration, any funds, real or personal property, property
interests, or services.

(2) Port development authorities created under subsection (1) of this section
may:

(a) Administer and execute federal grants or programs;

(b) Receive and administer private funds, goods, or services for any lawful
public purpose related to maritime activities of the port district or districts; and

(c) Perform any lawful public purpose or public function related to maritime
activities of the port district or districts, including exercise any powers of the
port district or districts that created the port development authority, subject to
limitations provided in this chapter.

(3) Two port districts, each located in a county with a population of more
than eight hundred thousand on the effective date of this section, may jointly
exercise the authority provided in this section under an agreement for joint or
cooperative action executed in accordance with the interlocal cooperation act,
chapter 39.34 RCW.

(4) Any resolution to create a port development authority that is adopted by
a port district under this section must limit the liability of the port development
authority to the assets and property of the port development authority.

NEW SECTION. Sec. 4. (1) The affairs, operations, and funds of a port
development authority must be governed by the port district or districts that
created the port development authority. Each port district governing the port
development authority must oversee the affairs, operations, and funds of the port
development authority exclusively through the elected port commission of the
port district. If the port development authority is jointly created by more than
one port district under section 3 of this act, then the port development authority
must be managed by each port district as a member of the port development
authority, in accordance with the terms of this section and the charter for the port
development authority. Each port district member shall act in such capacity
through its own elected commissioners.

(2) Any port district that creates a port development authority under section
3 of this act must provide for the organization and operation of the port
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development authority, oversee the affairs, operations, and funds of the port
development authority in order to correct any deficiency, and ensure that the
purposes of each program undertaken are reasonably accomplished.

(3) A port development authority, in managing maritime activities of a port
district or districts under this chapter, may:

(a) Own and sell real and personal property;

(b) Contract with individuals, associations, corporations, the state, and the
United States;

(c) Sue and be sued;

(d) Loan and borrow funds;

(e) Issue bonds, notes, and other evidences of indebtedness;

(f) Transfer funds, real or personal property, property interests, or services;
and

(g) Perform community services related to maritime activities managed by
the port development authority.

(4) Port development authorities do not have the power of eminent domain
or the power to levy taxes or special assessments.

NEW SECTION. Sec. 5. (1) For the management of maritime activities,
port districts and port development authorities are authorized to enter into an
agreement with the federal government, any federal agency or department, and
any state agency or political subdivision of the state, and pursuant to the
agreement:

(a) Receive and expend, or cause to be received and expended by a trustee
or custodian, federal or private funds for any lawful public purpose related to
management of maritime activities of the port district or port development
authority;

(b) Issue bonds, notes, or other evidences of indebtedness that are
guaranteed or otherwise secured by funds or other instruments provided by or
through the federal government; and

(c) Agree to repay and reimburse for any liability of a guarantor of bonds,
notes, or other evidences of indebtedness issued by the port district or port
development authority.

(2) A port district or port development authority may pledge as security for
any bond, note, or other evidence of indebtedness, or for any obligation to repay
or reimburse the guarantor of a bond, note, or evidence of indebtedness, its right,
title, and interest to or in the following:

(a) Any federal grant or payment received by the port district or port
development authority, or that may be received in the future;

(b) Property and revenues that may be obtained directly or indirectly from
the use of any federal or private funds received by the port district or port
development authority under subsection (1) of this section;

(c) Payments received or owing from any person as a result of the lending of
any federal or private funds received by the port district or port development
authority under subsection (1) of this section;

(d) Any proceeds under (a), (b), or (c) of this subsection (2), and any
securities or investments in which (a), (b), or (c) of this subsection (2) and any
associated proceeds are invested; and

(e) Any interest or other earnings on (a), (b), (c), or (d) of this subsection

).
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(3)(a) A port district or port development authority may establish one or
more special funds relating to any or all of the sources listed in subsection (2)(a)
through (e) of this section. The port district or port development authority may
use funds from a special fund to pay:

(1) The principal, interest, premium, if any, and other amounts payable on
any bond, note, or other evidence of indebtedness authorized under this section;
and

(il) Any amounts owing on obligations for repayment or reimbursement of
guarantors of bonds, notes, or other evidences of indebtedness as authorized
under this section.

(b) A port district or port development authority may contract with a
financial institution to act as trustee or custodian to: (i) Receive, administer, and
expend any federal or private funds; (ii) collect, administer, and make payments
from any special fund authorized under this subsection (3); or (iii) perform the
functions authorized under both (b)(i) and (ii) of this subsection (3). The trustee
or custodian may also perform other duties and functions in connection with
authorized transactions.

(c) If any bond, note, other evidence of indebtedness, or related agreement
complies with subsection (4) of this section, then any of the funds held by a
trustee or custodian, or by a port development authority, do not constitute public
moneys or funds of a port district, and must be kept segregated and set apart
from other funds at all times.

(4)(a) If a port development authority loans or grants federal or private
funds to a private party, or uses federal or private funds to guarantee any
obligations of a private party, then any bond, note, or other evidence of
indebtedness issued or entered into for the purpose of receiving the federal or
private funds, or any agreement to repay or reimburse guarantors, are not
obligations of a port district. These obligations may be paid only from:

(i) A special fund established in accordance with subsection (3) of this
section;

(i1) Any security pledged in accordance with this section; or

(ii1) Both (a)(i) and (ii) of this subsection (4).

(b) Any bond, note, or other evidence of indebtedness to which this
subsection (4) applies must contain a recital establishing that the bond, note, or
evidence of indebtedness is not an obligation of the port district or the state, and
that neither the faith and credit, nor the taxing power of the state, any
subdivision or agency of the state, or any port district is pledged to pay the
principal, interest, or premium, if any, on the bond, note, or evidence of
indebtedness.

(c) Any bond, note, other evidence of indebtedness, or other obligation to
which this subsection (4) applies may not be included in any computation for
purposes of limitations on indebtedness.

(5) For the purposes of this section, "lawful public purpose" includes any
use of funds related to management of the maritime activities of a port district or
port development authority, including loans of funds to public or private parties
authorized by an agreement with the United States or any federal department or
agency through which federal or private funds are obtained or authorized under
the federal laws and regulations pertinent to the agreement.
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NEW_SECTION. Sec. 6. Powers, authorities, or rights expressly or
impliedly granted to any port district or agents of the port district under the
provisions of this chapter are not operable, applicable, or effective beyond the
boundaries of the port district, unless so provided by contract between the port
district and a county, a city, or another port district in accordance with an
agreement for joint or cooperative action under the interlocal cooperation act,
chapter 39.34 RCW.

NEW SECTION. Sec. 7. A port development authority created under this
chapter must comply with applicable laws including, but not limited to, the
following:

(1) Requirements concerning local government audits by the state auditor
and applicable accounting requirements set forth in chapter 43.09 RCW;

(2) The public records act, chapter 42.56 RCW;

(3) Prohibitions on using facilities for campaign purposes under RCW
42.17A.555;

(4) The open public meetings act, chapter 42.30 RCW;

(5) The code of ethics for municipal officers under chapter 42.23 RCW; and

(6) Local government whistleblower protection laws set forth in chapter
42.41 RCW.

NEW SECTION. Sec. 8. (1) In transferring real property to a port
development authority under section 3 of this act, the port district or districts
creating the port development authority must impose appropriate deed
restrictions necessary to ensure the continued use of the property for the public
purpose for which the property is transferred.

(2) A port development authority must provide written notice at least thirty
days prior to any proposed sale or encumbrance of real property that was
transferred by a port district to the port development authority under section 3(1)
of this act. The port development authority must, at a minimum, provide notice
to:

(a) The port commission of the port district that transferred the real
property;

(b) Each local newspaper of general circulation within the boundaries of the
port district; and

(c) Each local radio station, television station, or other news medium that
has submitted to the port development authority a written request to receive
notification.

(3)(a) A port development authority may sell or encumber property
transferred by a port district under section 3(1) of this act only after approval of
the sale or encumbrance by the port development authority at a public meeting.
Notice of the public meeting must be: (i) Provided in accordance with RCW
42.30.080; and (ii) published at least twice in a local newspaper of general
circulation no fewer than seven days and no more than two weeks before the
public meeting.

(b) Nothing in this section may be construed to prevent the port
development authority from holding an executive session during a regular or
special meeting in accordance with RCW 42.30.110(1)(c).

NEW SECTION. Sec. 9. (1) If a port development authority is insolvent or
dissolved, the superior court of a county in which the port development authority
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operates has jurisdiction and authority to appoint trustees or receivers of the
assets and property of the port development authority and to supervise the
trusteeship or receivership.

(2) All liabilities incurred by a port development authority must be satisfied
exclusively from the assets and properties of the port development authority. No
creditor or other person has any right of action against the port district or
districts creating the port development authority on account of any debts,
obligations, or liabilities of the port development authority.

NEW SECTION. Sec. 10. Sections 2 through 9 of this act constitute a new
chapter in Title 53 RCW.

Passed by the House March 5, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 17, 2015.

Filed in Office of Secretary of State April 17, 2015.

CHAPTER 36
[House Bill 1277]
MILITARY SERVICE--LODGING--ARMORIES

AN ACT Relating to transient lodging for military service members in armories; and
amending RCW 38.20.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.20.010 and 2009 c 34 s 1 are each amended to read as
follows:

Except as provided in this section, state-owned armories shall be used
strictly for military purposes.

(1) One room, together with the necessary furniture, heat, light, and janitor
service, may be set aside for the exclusive use of bona fide veterans'
organizations subject to the direction of the officer in charge. Members of these
veterans' organizations and their auxiliaries shall have access to the room and its
use at all times.

(2) A bona fide veterans' organization may use any state armory for athletic
and social events without payment of rent whenever the armory is not being used
by the organized militia. The adjutant general may require the veterans'
organization to pay the cost of heating, lighting, or other miscellaneous expenses
incidental to this use.

(3) The adjutant general may((;—during—an—emergeney;)) permit transient
lodging of service personnel in armories.

(4) The adjutant general may, upon the recommendation of the executive
head or governing body of a county, city or town, permit transient lodging of
anyone in armories. The adjutant general may require the county, city or town to
pay no more than the actual cost of staffing, heating, lighting and other
miscellaneous expenses incidental to this use.

(5) Civilian rifle clubs affiliated with the National Rifle Association of
America are permitted to use small arms ranges in the armories at least one night
each week under regulations prescribed by the adjutant general.

(6) State-owned armories shall be available, at the discretion of the adjutant
general, for public and private use upon payment of rental charges and
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compliance with regulations of the state military department. Children attending
primary and high schools have a preferential right to use these armories.

The adjutant general shall prepare a schedule of rental charges, including a
cleaning deposit, and utility costs for each state-owned armory which may not be
waived except for activities sponsored by the organized militia or activities
provided for in subsection (4) of this section. The rental charges derived from
armory rentals less the cleaning deposit shall be paid into the military
department rental and lease account under RCW 38.40.210.

Passed by the House February 9, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 37
[Substitute House Bill 1285]
NEWBORN SCREENING--CRITICAL CONGENITAL HEART DISEASE

AN ACT Relating to screening newborns for critical congenital heart disease; adding a new
section to chapter 70.83 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds the following:

(1) Critical congenital heart disease is an abnormality in the structure or
function of the heart that exists at birth, may cause life-threatening symptoms,
and requires early medical intervention. Congenital heart disease is the most
common cause of death in the first year of life. Outwardly healthy babies may be
discharged from hospitals before signs of disease are detected.

(2) Pulse oximetry is a low-cost, noninvasive test that is effective at
detecting congenital heart defects that otherwise would go undetected.

(3) Critical congenital heart disease was added to the national recommended
uniform screening panel in 2011, and the majority of states have established a
statewide screening for the disease.

(4) Requiring all hospitals and health care providers attending births to
screen newborns for critical congenital heart disease has the potential to save
newborn lives with early detection and treatment.

NEW SECTION. Sec. 2. A new section is added to chapter 70.83 RCW to
read as follows:

(1) Prior to discharge of an infant born in a hospital, the hospital shall:

(a) Perform critical congenital heart disease screening using pulse oximetry
according to recommended American academy of pediatrics guidelines;

(b) Record the results of the critical congenital heart disease screening test
in the newborn's medical record; and

(c) If the screening test indicates a suspicion of abnormality, refer the
newborn for appropriate care and report the test results to the newborn's
attending physician and parent, parents, or guardian.

(2)(a) Except as provided in (b) of this subsection, a health care provider
attending a birth outside of a hospital shall, no sooner than twenty-four hours
after the birth of an infant born outside of a hospital, but no later than forty-eight
hours after the birth:
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(1) Perform critical congenital heart disease screening using pulse oximetry
according to recommended American academy of pediatrics guidelines;

(i1) Record the results of the critical congenital heart disease screening test
in the newborn's medical record; and

(iii) If the screening test indicates a suspicion of abnormality, refer the
newborn for appropriate care and report the test results to the newborn's
attending physician and parent, parents, or guardian.

(b) If the health care provider does not perform the test required in (a) of this
subsection because he or she does not possess the proper equipment, the health
care provider shall notify the parent, parents, or guardian in writing that the
health care provider was unable to perform the test and that the infant should be
tested by another health care provider no sooner than twenty-four hours after the
birth, but no later than forty-eight hours after the birth.

(3) No test may be given to a newborn infant under this section whose
parent, parents, or guardian object thereto on the grounds that such tests conflict
with their religious tenets and practices.

(4) The state board of health may adopt rules to implement the requirements
of this section.

(5) For purposes of this section, the following terms have the following
meanings unless the context clearly requires otherwise:

(a) "Critical congenital heart disease" means an abnormality in the structure
or function of the heart that exists at birth, causes severe, life-threatening
symptoms, and requires medical intervention within the first year of life.

(b) "Newborn" means an infant born in any setting in the state of
Washington.

Passed by the House March 2, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 38
[House Bill 1302]
CUSTODIAL INTERFERENCE--RESIDENTIAL PROVISIONS--COURT ORDERS
AN ACT Relating to clarifying the applicability of child abduction statutes to residential

provisions ordered by a court; amending RCW 9A.40.060 and 9A.40.070; creating a new section;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to address the
Washington supreme court's decision in State v. Veliz, 176 Wn.2d 849 (2013).
The court held that a parent cannot be charged with custodial interference under
RCW 9A.40.060(2) if a parent withholds the other parent from having access to
the child in violation of residential provisions of a domestic violence protection
order. The legislature intends that the provisions of RCW 9A.40.060(2) and
9A.40.070(2) be applicable in cases in which a court has entered any order
making residential provisions for a child including, but not limited to, domestic
violence protection orders that include such residential provisions.
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Sec. 2. RCW 9A.40.060 and 1998 c 55 s 1 are each amended to read as
follows:

(1) A relative of a child under the age of eighteen or of an incompetent
person is guilty of custodial interference in the first degree if, with the intent to
deny access to the child or incompetent person by a parent, guardian, institution,
agency, or other person having a lawful right to physical custody of such person,
the relative takes, entices, retains, detains, or conceals the child or incompetent
person from a parent, guardian, institution, agency, or other person having a
lawful right to physical custody of such person and:

(a) Intends to hold the child or incompetent person permanently or for a
protracted period; or

(b) Exposes the child or incompetent person to a substantial risk of illness or
physical injury; or

(c) Causes the child or incompetent person to be removed from the state of
usual residence; or

(d) Retains, detains, or conceals the child or incompetent person in another
state after expiration of any authorized visitation period with intent to intimidate
or harass a parent, guardian, institution, agency, or other person having lawful
right to physical custody or to prevent a parent, guardian, institution, agency, or
other person with lawful right to physical custody from regaining custody.

(2) A parent of a child is guilty of custodial interference in the first degree if
the parent takes, entices, retains, detains, or conceals the child, with the intent to
deny access, from the other parent having the lawful right to time with the child
pursuant to a ((court-erdered—parenting—plan)) court order making residential
provisions for the child, and:

(a) Intends to hold the child permanently or for a protracted period; or

(b) Exposes the child to a substantial risk of illness or physical injury; or

(c) Causes the child to be removed from the state of usual residence.

(3) A parent or other person acting under the directions of the parent is
guilty of custodial interference in the first degree if the parent or other person
intentionally takes, entices, retains, or conceals a child, under the age of eighteen
years and for whom no lawful custody order or ((parentingplan)) order making
residential provisions for the child has been entered by a court of competent
jurisdiction, from the other parent with intent to deprive the other parent from
access to the child permanently or for a protracted period.

(4) Custodial interference in the first degree is a class C felony.

Sec. 3. RCW 9A.40.070 and 2003 ¢ 53 s 66 are each amended to read as
follows:

(1) A relative of a person is guilty of custodial interference in the second
degree if, with the intent to deny access to such person by a parent, guardian,
institution, agency, or other person having a lawful right to physical custody of
such person, the relative takes, entices, retains, detains, or conceals the person
from a parent, guardian, institution, agency, or other person having a lawful right
to physical custody of such person. This subsection shall not apply to a parent's

noncompliance with a ((eeurt-erdered—parenting—plan)) court order making

residential provisions for the child.
(2) A parent of a child is guilty of custodial interference in the second

degree if: (a) The parent takes, entices, retains, detains, or conceals the child,
with the intent to deny access, from the other parent having the lawful right to
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time with the child pursuant to a ((eeurt-ordered—parenting—plan)) court order
making residential provisions for the child; or (b) the parent has not complied
with the residential provisions of a court-ordered parenting plan after a finding
of contempt under RCW 26.09.160(3); or (c) if the court finds that the parent has
engaged in a pattern of willful violations of ((the-eeurt-ordered)) a court order
making residential provisions for the child.

(3) Nothing in subsection (2)(b) of this section prohibits conviction of
custodial interference in the second degree under subsection (2)(a) or (c) of this
section in absence of findings of contempt.

(4)(a) The first conviction of custodial interference in the second degree is a
gross misdemeanor.

(b) The second or subsequent conviction of custodial interference in the
second degree is a class C felony.

Passed by the House March 2, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 39
[House Bill 1307]
RESIDENTIAL SERVICES AND SUPPORT PROVIDERS--ENFORCEMENT STANDARDS
AN ACT Relating to enforcement standards for residential services and support providers;

amending RCW 71A.12.270; adding a new section to chapter 71A.12 RCW; creating a new section;
recodifying RCW 71A.12.270; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes that certified
residential services and support providers delivering services to individuals who
live in their own homes have a distinct role that differs in some respects from the
role of providers delivering services in facilities.

(2) The legislature intends for the department of social and health services
to undertake enforcement actions in a manner consistent with the individual
rights and choices of residential services and support clients and the principles
identified in the residential care standards. These standards, codified in
regulation, include the following core principles:

(a) Health and safety;

(b) Personal power and choice;

(c) Personal value and positive recognition by self and others;

(d) A range of experiences which help people participate in the physical and
social life of their communities;

(e) Good relationships with friends and relatives; and

(f) Competence to manage daily activities and pursue personal goals.

Sec. 2. RCW 71A.12.270 and 2006 ¢ 303 s 8 are each amended to read as
follows:

(1) The enforcement standards in this section apply to all certified
residential services and support providers.

(2) The department is authorized to take one or more of the enforcement
actions listed in subsection ((€2))) (3) of this section when the department finds
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that a provider of residential services and support with whom the department
entered into an agreement under this chapter has:

(a) Failed or refused to comply with the health and safety related
requirements of this chapter, chapter 74.34 RCW, or the rules adopted under
((3)) these chapters;

(b) Failed or refused to cooperate with the certification process;

(c) Prevented or interfered with a certification, inspection, or investigation
by the department;

(d) Failed to comply with any applicable requirements regarding vulnerable
adults under chapter 74.34 RCW; or

(e) Knowingly, or with reason to know, made a false statement of material
fact related to certification or contracting with the department, or in any matter
under investigation by the department.

(&) (3) The department may:

(a) Refuse to certify the provider;

(b) Decertify or refuse to renew the certification of a provider;

((6)) (c) Impose reasonable conditions on a provider's certification status
such as correction within a time specified in the statement of deficiency.
training, and limits on the type of client the provider may serve;

((€e))) (d) Suspend department referrals to the provider; ((ex

€4))) (e) Suspend the provider from accepting clients with specified needs
by imposing a limited stop placement; or

(f) Require a provider to implement a plan of correction
((developed))approved by the department and to cooperate with subsequent
monitoring of the provider's progress.

(4) In the event a provider fails to implement the plan or plans of correction
or fails to make a correction imposed under subsection (3)(c) of this section or
fails to cooperate with subsequent monitoring, the department may impose civil
penalties of ((net-mere—than))up to one hundred ((fifty)) dollars per day per
violation((= i t i i t t
eonstitutes—a—separate))and up to three thousand dollars per violation from the
compliance date identified in the approved plan of correction or the statement of
deficiencies. If a provider fails to submit a plan of correction for approval by the
department, the department may impose civil penalties as described in this
subsection starting ten days after the provider received the statement of
deficiency.

(())) (5) When determining the appropriate enforcement action or actions
under subsection ((¢2))) (3) of this section, the department must select actions
commensurate with the seriousness of the harm or threat of harm to the persons
being served by the provider. Further, the department may take enforcement
actions that are more severe for violations that are uncorrected, repeated,
pervasive, or which present a serious threat of harm to the health, safety, or
welfare of persons served by the provider. By January 1, 2016, the department
shall by rule develop criteria for the selection and implementation of
enforcement actions authorized in subsection ((£2))) (3) of this section. ((Rules
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(6) If the department orders a stop placement, the provider may not accept

any new clients until the stop placement order is terminated. If the department
orders a limited stop placement, the provider may not accept clients with specific
needs or at a specific site until the limited stop placement order is terminated.
The department shall terminate the stop placement or limited stop placement
when:

(a) The violations necessitating the stop placement or limited stop
placement have been corrected; and

(b) The provider exhibits the capacity to maintain correction of the

violations previously found. However, if upon revisiting the provider, the
department finds new violations that the department reasonably believes will
result in a new stop placement or new limited stop placement, the previous stop

placement or limited stop placement remains in effect until the new stop
placement or new limited stop placement is imposed.

(7) After a department finding of a violation for which a stop placement or
limited stop placement has been imposed, the department shall make an on-site
revisit of the provider within fifteen working days from the date the provider
notifies the department of the correction to ensure correction of the violation.
For violations that are serious, recurring, or uncorrected following a previous
citation and that create actual or threatened harm to one or more clients' well-
being, including violations of clients' rights, the department shall make an on-
site revisit as soon as appropriate to ensure correction of the violation.
Verification of correction of all other violations may be made by either a
department on-site revisit or by written or photographic documentation found by
the department to be credible. This subsection does not prevent the department
from enforcing certification suspensions or revocations. Nothing in this
subsection interferes with or diminishes the department's authority and duty to

ensure that a provider adequately cares for clients, including making
departmental on-site revisits as needed to ensure that the provider protects

clients and enforcing compliance with this chapter.

(8) The provisions of chapter 34.05 RCW apply to enforcement actions
under this section. The certified provider or its designee has the right to an
informal dispute resolution process to dispute any violation found or
enforcement remedy imposed by the department during a certification inspection
or complaint investigation. The purpose of the informal dispute resolution
process is to provide an opportunity for an exchange of information that may
lead to the modification, deletion, or removal of a violation, parts of a violation,
or an enforcement remedy imposed by the department. Except for the imposition
of civil penalties, the effective date of enforcement actions may not be delayed
or suspended pending any hearing or informal dispute resolution process.

(9) The enforcement actions and penalties authorized in this section are not

exclusive or exhaustive and nothing in this section prohibits the department from
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taking any other action authorized in statute, rule, or under the terms of a
contract with the provider.

(10) A separate residential services and support account is created in the
custody of the state treasurer. All receipts from civil penalties imposed under
this section must be deposited into the account. Only the director or the director's
designee may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. The department shall use the special account only for
promoting the quality of life and care of clients receiving care and services from
the certified providers.

NEW SECTION. Sec. 3. RCW 71A.12.270 is recodified as a section in
chapter 71A.12 RCW, to be codified after RCW 71A.12.290.

Passed by the House March 9, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 40
[Substitute House Bill 1313]
FIRE PROTECTION DISTRICTS--REGIONAL FIRE PROTECTION SERVICE AUTHORITIES-
-BIENNIAL BUDGETS
AN ACT Relating to granting fire protection districts and regional fire protection service

authorities biennial budget authority; amending RCW 52.16.030; and adding a new section to
chapter 52.26 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.16.030 and 1989 ¢ 63 s 25 are each amended to read as
follows:

(1) Annually after the county board or boards of equalization of the county
or counties in which the district is located have equalized the assessments for
general tax purposes in that year, the secretary of the district shall prepare and
certify a budget of the requirements of each district fund, and deliver it to the
county legislative authority or authorities of the county or counties in which the
district is located in ample time for the tax levies to be made for district
purposes.

(2) In lieu of adopting an annual budget, a fire protection district may adopt
a biennial budget with a mid-biennium review and modification for the second
year of the biennium.

NEW SECTION. Sec. 2. A new section is added to chapter 52.26 RCW to
read as follows:

A regional fire protection service authority may, in lieu of adopting an
annual budget, adopt a biennial budget with a mid-biennium review and
modification for the second year of the biennium.

Passed by the House March 2, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.
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CHAPTER 41
[House Bill 1317]
COUNTIES--SEWER UTILITY CHARGES--LIENS

AN ACT Relating to the lien for collection of sewer utility charges by counties; and amending
RCW 36.94.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.94.150 and 1997 ¢ 393 s 9 are each amended to read as
follows:

(1) All counties operating a system of sewerage and/or water shall have a
lien for delinquent connection charges and charges for the availability of
sewerage and/or water service, together with interest fixed by resolution at eight
percent per annum from the date due until paid. Penalties of not more than ten
percent of the amount due may be imposed in case of failure to pay the charges
at times fixed by resolution. The lien shall be for all charges, interest, ((and))
penalties, and lien recording and release fees, and shall attach to the premises to
which the services were available. The lien shall be superior to all other liens and
encumbrances, except general taxes and local and special assessments of the
county.

(2) The county department established in RCW 36.94.120 shall certify
periodically the delinquencies to the auditor of the county at which time the lien
shall attach.

(3) In lieu of the procedure provided in subsection (2) of this section, a
county may, by resolution or ordinance, adopt the alternative procedure
applicable to cities and towns set forth in RCW 35.67.210, 35.67.215, and
35.67.290.

(4) Upon the expiration of sixty days after the attachment of the lien, the
county may bring suit in foreclosure by civil action in the superior court of the
county where the property is located. Costs associated with the foreclosure of the
lien, including but not limited to advertising, title report, and personnel costs,
shall be added to the lien upon filing of the foreclosure action. In addition to the
costs and disbursements provided by statute, the court may allow the county a
reasonable attorney's fee. The lien shall be foreclosed in the same manner as the
foreclosure of real property tax liens.

Passed by the House February 11, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 42
[House Bill 1342]
MICROBREWERIES--TASTING ROOMS--CIDER

AN ACT Relating to permitting the sale of cider in microbrewery tasting rooms; and
amending RCW 66.24.244.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 66.24.244 and 2014 c 105 s 3 are each amended to read as
follows:

(1) There shall be a license for microbreweries; fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(2) (a) Any microbrewery licensed under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production.

(b) Any microbrewery operating as a distributor and/or retailer under this
subsection ((shalt)) must comply with the applicable laws and rules relating to
distributors and/or retailers, except that a microbrewery operating as a
distributor may maintain a warehouse off the premises of the microbrewery for
the distribution of beer provided that:

(((®)) (1) The warehouse has been approved by the board under RCW
66.24.010; and

((f))) (i1) The number of warehouses off the premises of the microbrewery
does not exceed one.

(c) A microbrewery holding a spirits, beer, and wine restaurant license may
sell beer of its own production for off-premises consumption from its restaurant
premises in kegs or in a sanitary container brought to the premises by the
purchaser or furnished by the licensee and filled at the tap by the licensee at the
time of sale.

(3) Any microbrewery licensed under this section may also sell from its
premises for on-premises and off-premises consumption:

(a) Beer produced by another microbrewery or a domestic brewery ((for-en

i i i ises)) as long as the other breweries'
brands do not exceed twenty-five percent of the microbrewery's on-tap
((effering-ofits-own-brands)) offerings:; or

(b) Cider produced by a domestic winery.

(4) The board may issue up to two retail licenses allowing a microbrewery
to operate an on or off-premises((feff-premises})) tavern, beer and/or wine
restaurant, or spirits, beer, and wine restaurant.

(5) A microbrewery that holds a tavern license, spirits, beer, and wine
restaurant license, or a beer and/or wine restaurant license ((shalt)) holds the
same privileges and endorsements as permitted under RCW 66.24.320,
66.24.330, and 66.24.420.

(6)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars. However, strong beer may not be sold at a
farmers market or under any endorsement which may authorize microbreweries
to sell beer at farmers markets.

(b) For each month during which a microbrewery will sell beer at a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.
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(c) Any person selling or serving beer must obtain a class 12 or class 13
alcohol server permit.

(d) The beer sold at qualifying farmers markets must be produced in
Washington.

(e) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection (6) include tasting
or sampling privileges subject to the conditions pursuant to RCW 66.24.175.
The microbrewery may not store beer at a farmers market beyond the hours that
the microbrewery offers bottled beer for sale. The microbrewery may not act as a
distributor from a farmers market location.

(f) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (6) to sell
bottled beer at retail at the farmers market. This application ((shal)) must
include, at a minimum: (i) A map of the farmers market showing all booths,
stalls, or other designated locations at which an approved microbrewery may sell
bottled beer; and (ii) the name and contact information for the on-site market
managers who may be contacted by the board or its designee to verify the
locations at which bottled beer may be sold. Before authorizing a qualifying
farmers market to allow an approved microbrewery to sell bottled beer at retail
at its farmers market location, the board ((shell)) must notify the persons or
entities of the application for authorization pursuant to RCW 66.24.010 (8) and
(9). An authorization granted under this subsection (6)(f) may be withdrawn by
the board for any violation of this title or any rules adopted under this title.

(g) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(h) For the purposes of this subsection (6):

(1) "Qualifying farmers market" has the same meaning as defined in RCW
66.24.170.

(ii) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(ii1) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(7) Any microbrewery licensed under this section may contractproduce beer
for another microbrewer. This contract-production is not a sale for the purposes
of RCW 66.28.170 and 66.28.180.

Passed by the House March 3, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.
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CHAPTER 43
[Substitute House Bill 1382]
FIREFIGHTER TRAINING AND TESTING

AN ACT Relating to delivery of basic firefighter training and testing; and amending RCW
43.43.934.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.934 and 2012 c 229 s 818 are each amended to read as
follows:

The director of fire protection shall:

(1)(a)(i) With the state board for community and technical colleges, provide
academic, vocational, and field training programs for the fire service; and (ii)
with the state colleges and universities, provide instructional programs requiring
advanced training, especially in command and management skills;

(b) Cooperate with the common schools, technical and community colleges,
institutions of higher education, and any department or division of the state, or of
any county or municipal corporation in establishing and maintaining instruction
in fire service training and education in accordance with any act of congress and
legislation enacted by the legislature in pursuance thereof and in establishing,
building, and operating training and education facilities.

Industrial fire departments and private fire investigators may participate in
training and education programs under this chapter for a reasonable fee
established by rule;

(c) Develop and adopt a master plan for constructing, equipping,
maintaining, and operating necessary fire service training and education
facilities subject to the provisions of chapter 43.19 RCW;

(d) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary for fire service training and education
facilities in a manner provided by law; and
(e)(1) Develop and adopt a plan ((with-a—geal-efprovidingfirefighter-one

one-or-wildlandtraining for eachfirefightertrained)) for the Washington state
patrol fire training academy to deliver basic firefighter training and testing to all
city fire departments, fire protection districts, regional fire protection service
authorities, and other public fire agencies in the state. The plan required by this
subsection (1)(e) must specify that the delivery of training and testing services

will be provided:
(A) To recipients in the following order of priority:

(I) Volunteer departments;

(II) Combination departments; and

(II1) Fire agencies that employ only career firefighters and fire officers; and
B) By personnel of the fire training academy, either at the academy's

facilities in North Bend, Washington, or regionally at local fire agencies.
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(i1)(A) In lieu of receiving training and testing services from the fire training

academy, city fire departments, fire protection districts, regional fire protection
service authorities, and other public fire agencies in the state may seek
reimbursement for their firefighter I training expenses. The amount of
reimbursement will be calculated on a per capita basis. The per capita amount is
equal to the three-year statewide firefighter per capita average for the regional
direct delivery of training by the fire training academy. The three-year statewide
firefighter per capita average is calculated by dividing the number of firefighters
trained using the regional direct delivery program during the three-year period
into the total cost of providing regional direct delivery during the same three-
year period. The regional direct delivery costs used for the basis of these
calculations does not include the costs of the fire training academy personnel
used to coordinate the direct delivery programs, the state's indirect costs, or any
other indirect costs.

(B) Prior to the implementation of the reimbursement provisions in
(e)(ii)(A) of this subsection, the amount of reimbursement for city fire
departments, fire protection districts, regional fire protection service authorities,
and other public fire agencies must be not less than three dollars for every one

(ii1) Subject to approval by the director of fire protection, and in accordance
with the plan required by this subsection (1)(e). the fire training academ
facilities and programs must be made available at no cost to fire service youth
programs. The goal of making these facilities and programs available is to
increase enrollment of volunteer firefighters, and to improve gender, cultural,
and ethnic diversity within the fire service.

(iv) For purposes of this subsection (1)(e), the following definitions apply:

(A) "Basic firefighter training and testing" means training and testing for
firefighters that is up to and includes the requirements of firefighter I, as
identified by the national fire protection association standard 1001;

(B) "Combination department" means a fire department with emergency
service personnel comprising less than eighty-five percent of either volunteer or
career membership;

C) "Delivery of training" includes all resources, personnel, and equipment
necessary to deliver training at the fire academy in North Bend, Washington, or
regionally at local fire agencies; and

(D) "Volunteer department" means a fire department with volunteer
emergency service personnel comprising eighty-five percent or greater of its
department membership.

(2)(a) Promote mutual aid and disaster planning for fire services in this
state;

(b) Assure the dissemination of information concerning the amount of fire
damage including that damage caused by arson, and its causes and prevention;
and

(¢) Implement any legislation enacted by the legislature to meet the
requirements of any acts of congress that apply to this section.

(3) In carrying out its statutory duties, the office of the state fire marshal
shall give particular consideration to the appropriate roles to be played by the
state and by local jurisdictions with fire protection responsibilities. Any
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determinations on the division of responsibility shall be made in consultation
with local fire officials and their representatives.

To the extent possible, the office of the state fire marshal shall encourage
development of regional units along compatible geographic, population,
economic, and fire risk dimensions. Such regional units may serve to: (a)
Reinforce coordination among state and local activities in fire service training,
reporting, inspections, and investigations; (b) identify areas of special need,
particularly in smaller jurisdictions with inadequate resources; (c) assist the state
in its oversight responsibilities; (d) identify funding needs and options at both
the state and local levels; and (e) provide models for building local capacity in
fire protection programs.

Passed by the House March 2, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 44
[Substitute House Bill 1447]
DEPARTMENT OF ENTERPRISE SERVICES--DEBARMENT AUTHORITY

AN ACT Relating to the debarment authority of the director of enterprise services; and
amending RCW 39.26.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.26.200 and 2013 2nd sp.s. ¢ 34 s 1 are each amended to
read as follows:

(1)(a) The director shall provide notice to the contractor of the director's
intent to either fine or debar with the specific reason for either the fine or
debarment. The department must establish the debarment ((preeess)) and fining
processes by rule.

(b) After reasonable notice to the contractor and reasonable opportunity for
that contractor to be heard, the director has the authority to debar a contractor for
cause from consideration for award of contracts. The debarment must be for a
period of not more than three years.

(2) The director may either fine or debar a contractor based on a finding of
one or more of the following causes:

(a) Conviction for commission of a criminal offense as an incident to
obtaining or attempting to obtain a public or private contract or subcontract, or in
the performance of such contract or subcontract;

(b) Conviction or a final determination in a civil action under state or federal
statutes of fraud, embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property, violation of the federal false
claims act, 31 U.S.C. Sec. 3729 et seq., or the state medicaid fraud false claims
act, chapter 74.66 RCW, or any other offense indicating a lack of business
integrity or business honesty that currently, seriously, and directly affects
responsibility as a state contractor;

(c) Conviction under state or federal antitrust statutes arising out of the
submission of bids or proposals;
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(d) Two or more violations within the previous five years of the federal
labor relations act as determined by the national labor relations board or court of
competent jurisdiction;

(e) Violation of contract provisions, as set forth in this subsection, of a
character that is regarded by the director to be so serious as to justify debarment
action:

(1) Deliberate failure without good cause to perform in accordance with the
specifications or within the time limit provided in the contract; or

(i1) A recent record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts, however the failure to
perform or unsatisfactory performance caused by acts beyond the control of the
contractor may not be considered to be a basis for debarment;

(f) Violation of ethical standards set forth in RCW 39.26.020; and

(g) Any other cause the director determines to be so serious and compelling
as to affect responsibility as a state contractor, including debarment by another
governmental entity for any cause listed in regulations.

(3) The director must issue a written decision to debar. The decision must:

(a) State the reasons for the action taken; and

(b) Inform the debarred contractor of the contractor's rights to judicial or
administrative review.

Passed by the House March 3, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 45
[House Bill 1547]
STATE TREASURER--CONFERENCE FUNDING AND EXPENDITURES

AN ACT Relating to funding and expenditures for official national association conferences;
amending RCW 42.52.150; and adding a new section to chapter 42.52 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.52 RCW to
read as follows:

When soliciting gifts, grants, or donations to host an official conference
within the state of Washington of a national association as approved by the state
treasurer, the treasurer and designated employees are presumed not to be in
violation of the solicitation and receipt of gift provisions in this chapter.

Sec. 2. RCW 42.52.150 and 2011 ¢ 60 s 29 are each amended to read as
follows:

(1) No state officer or state employee may accept gifts, other than those
specified in subsections (2) and (5) of this section, with an aggregate value in
excess of fifty dollars from a single source in a calendar year or a single gift
from multiple sources with a value in excess of fifty dollars. For purposes of this
section, "single source" means any person, as defined in RCW 42.52.010,
whether acting directly or through any agent or other intermediary, and "single
gift" includes any event, item, or group of items used in conjunction with each
other or any trip including transportation, lodging, and attendant costs, not
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excluded from the definition of gift under RCW 42.52.010. The value of gifts
given to an officer's or employee's family member or guest shall be attributed to
the official or employee for the purpose of determining whether the limit has
been exceeded, unless an independent business, family, or social relationship
exists between the donor and the family member or guest.

(2) Except as provided in subsection (4) of this section, the following items
are presumed not to influence under RCW 42.52.140, and may be accepted
without regard to the limit established by subsection (1) of this section:

(a) Unsolicited flowers, plants, and floral arrangements;

(b) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(c) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(d) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(e) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(f) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(g) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, in trust or otherwise accepted and solicited for deposit in the
legislative international trade account created in RCW 43.15.050;

(h) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, in trust or otherwise accepted and solicited for the purpose of
promoting the expansion of tourism as provided for in RCW 43.330.090;

(i) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, solicited on behalf of a national legislative association, 2006
official conference of the national lieutenant governors' association, the annual
conference of the national association of state treasurers or host committee for
the purpose of hosting an official conference under the circumstances specified
in RCW 42.52.820 ((and)), section 2, chapter 5, Laws of 2006, or section 1 of
this act. Anything solicited or accepted may only be received by the national
association or host committee and may not be commingled with any funds or
accounts that are the property of any person;

(j) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(k) Unsolicited gifts from dignitaries from another state or a foreign country
that are intended to be personal in nature.

(3) The presumption in subsection (2) of this section is rebuttable and may
be overcome based on the circumstances surrounding the giving and acceptance
of the item.

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or
state employee of a regulatory agency or of an agency that seeks to acquire
goods or services who participates in those regulatory or contractual matters may
receive, accept, take, or seek, directly or indirectly, only the following items
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from a person regulated by the agency or from a person who seeks to provide
goods or services to the agency:

(a) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(c) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(d) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(f) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(g) Those items excluded from the definition of gift in RCW 42.52.010
except:

(i) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or
trade mission made in an official capacity;

(i) Payments for seminars and educational programs sponsored by a bona
fide governmental or nonprofit professional, educational, trade, or charitable
association or institution; and

(iii) Flowers, plants, and floral arrangements.

(5) A state officer or state employee may accept gifts in the form of food
and beverage on infrequent occasions in the ordinary course of meals where
attendance by the officer or employee is related to the performance of official
duties. Gifts in the form of food and beverage that exceed fifty dollars on a
single occasion shall be reported as provided in chapter 42.17A RCW.

Passed by the House March 3, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 21, 2015.

Filed in Office of Secretary of State April 21, 2015.

CHAPTER 46
[House Bill 1977]
HIGHER EDUCATION--TUITION EXEMPTION--HIGHWAY WORKERS
AN ACT Relating to a tuition and fees exemption for children and surviving spouses of certain
highway workers; and amending RCW 28B.15.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.380 and 2012 ¢ 229 s 703 are each amended to read
as follows:

Subject to the limitations of RCW 28B.15.910, the governing boards of the
state universities, the regional universities, and The Evergreen State College
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shall exempt the following students from the payment of all tuition fees and
services and activities fees:

(1) Children of any law enforcement officer as defined in chapter 41.26
RCW, firefighter as defined in chapter 41.26 or 41.24 RCW, highway worker, or
Washington state patrol officer who lost his or her life or became totally disabled
in the line of duty while employed by any public law enforcement agency or
full-time or volunteer fire department in this state, or was a highway worker
while employed by a transportation agency: PROVIDED, That such persons
may receive the exemption only if they begin their course of study at a state-
supported college or university within ten years of their graduation from high
school; and

(2) Surviving spouses of any law enforcement officer as defined in chapter
41.26 RCW, firefighter as defined in chapter 41.26 or 41.24 RCW, highway
worker, or Washington state patrol officer who lost his or her life or became
totally disabled in the line of duty while employed by any public law
enforcement agency or full-time or volunteer fire department in this state, or was
a highway worker while employed by a transportation agency.

(3) The governing boards of the state universities, the regional universities,
and The Evergreen State College shall report to the education data center on the
annual cost of tuition fees and services and activities fees waived for surviving
spouses and children under this section. The education data center shall
consolidate the reports of the waived fees and annually report to the appropriate
fiscal and policy committees of the legislature.

(4) As used in this section, "transportation agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government in this state, and any agency, department, or
division of state government, having as its primary function the construction and

maintenance of the highways and roads within the state of Washington. Such an
agency, department, or division is distinguished from a transit agency having as

one of its functions the highway maintenance, including but not limited to the
state department of transportation. A transportation agency under this section

does not include a government contractor.

Passed by the House March 11, 2015.

Passed by the Senate April 15, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 47
[House Bill 1554]
PUBLIC RECORDS--EXEMPTIONS--CHILD CARE INFORMATION

AN ACT Relating to exempting information of guardians or family members of children
enrolled in child care, early learning, parks and recreation, after-school, and youth development
programs; and amending RCW 42.56.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.230 and 2014 ¢ 142 s 1 are each amended to read as
follows:
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The following personal information is exempt from public inspection and
copying under this chapter:

(1) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies, or
welfare recipients;

(2)(a) Personal information:

(1) For a child enrolled in licensed child care in any files maintained by the
department of early learning; ((e¥))

(ii) For a child enrolled in a public or nonprofit program serving or
pertaining to children, adolescents, or students, including but not limited to early
learning or child care services, parks and recreation programs, youth
development programs, and after-school programs; or

(iii) For the family members or guardians of a child who is subject to the
exemption under this subsection (2) if the family member or guardian has the
same last name of the child or if the family member or guardian resides at the

same address of the child and disclosure of the family member's or guardian's
information would result in disclosure of the personal information exempted

under (a)(i) and (ii) of this subsection.

(b) Emergency contact information under this subsection (2) may be
provided to appropriate authorities and medical personnel for the purpose of
treating the individual during an emergency situation;

(3) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy;

(4) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or
(b) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer;

(5) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial account numbers, except when
disclosure is expressly required by or governed by other law;

(6) Personal and financial information related to a small loan or any system
of authorizing a small loan in RCW 31.45.093;

(7)(a) Any record used to prove identity, age, residential address, social
security number, or other personal information required to apply for a driver's
license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that an
applicant declined to register with the selective service system.

(c) Any record pertaining to a vehicle license plate, driver's license, or
identicard issued under RCW 46.08.066 that, alone or in combination with any
other records, may reveal the identity of an individual, or reveal that an
individual is or was, performing an undercover or covert law enforcement,
confidential public health work, public assistance fraud, or child support
investigative activity. This exemption does not prevent the release of the total
number of vehicle license plates, drivers' licenses, or identicards that, under
RCW 46.08.066, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse.
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(d) Any record pertaining to a vessel registration issued under RCW
88.02.330 that, alone or in combination with any other records, may reveal the
identity of an individual, or reveal that an individual is or was, performing an
undercover or covert law enforcement activity. This exemption does not prevent
the release of the total number of vessel registrations that, under RCW
88.02.330, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse; and

(8) All information related to individual claims resolution structured
settlement agreements submitted to the board of industrial insurance appeals
under RCW 51.04.063, other than final orders from the board of industrial
insurance appeals.

Upon request by the legislature, the department of licensing shall provide a
report to the legislature containing all of the information in subsection (7)(c) and
(d) of this section that is subject to public disclosure.

Passed by the House March 11, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 48
[House Bill 1595]
PUBLIC WORKS--APPRENTICESHIP UTILIZATION

AN ACT Relating to changing the definition of labor hours for the purposes of the
apprenticeship utilization statute; and amending RCW 39.04.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.310 and 2007 ¢ 437 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this section and RCW
39.04.300 and 39.04.320 unless the context clearly requires otherwise.

(1) "Apprentice" means an apprentice enrolled in a state-approved
apprenticeship training program.

(2) "Apprentice utilization requirement" means the requirement that the
appropriate percentage of labor hours be performed by apprentices.

(3) "Labor hours" means the total hours of workers receiving an hourly
wage who are directly employed ((enthe-site-ef)) upon the public works project.
"Labor hours" includes hours performed by workers employed by the contractor
and all subcontractors working on the project. "Labor hours" does not include
hours worked by foremen, superintendents, owners, and workers who are not
subject to prevailing wage requirements.

(4) "School district" has the same meaning as in RCW 28A.315.025.

(5) "State-approved apprenticeship training program" means an
apprenticeship training program approved by the Washington state
apprenticeship council.

Passed by the House March 6, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.
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CHAPTER 49
[House Bill 1637]
PRESCRIPTION MONITORING DATA--INDIAN TRIBES

AN ACT Relating to authorizing law enforcement and prosecutorial officials of federally
recognized Indian tribes access to prescription monitoring data; and amending RCW 70.225.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.225.040 and 2011 1st sp.s. ¢ 15 s 87 are each amended to
read as follows:

(1) Prescription information submitted to the department shall be
confidential, in compliance with chapter 70.02 RCW and federal health care
information privacy requirements and not subject to disclosure, except as
provided in subsections (3) and (4) of this section.

(2) The department shall maintain procedures to ensure that the privacy and
confidentiality of patients and patient information collected, recorded,
transmitted, and maintained is not disclosed to persons except as in subsections
(3) and (4) of this section.

(3) The department may provide data in the prescription monitoring
program to the following persons:

(a) Persons authorized to prescribe or dispense controlled substances, for the
purpose of providing medical or pharmaceutical care for their patients;

(b) An individual who requests the individual's own prescription monitoring
information;

(c) Health professional licensing, certification, or regulatory agency or
entity;

(d) Appropriate ((loeal;-state;-and-federal)) law enforcement or prosecutorial
officials, including local, state, and federal officials and officials of federally
recognized tribes, who are engaged in a bona fide specific investigation
involving a designated person;

(e) Authorized practitioners of the department of social and health services
and the health care authority regarding medicaid program recipients;

(f) The director or director's designee within the department of labor and
industries regarding workers' compensation claimants;

(g) The director or the director's designee within the department of
corrections regarding offenders committed to the department of corrections;

(h) Other entities under grand jury subpoena or court order; and

(1) Personnel of the department for purposes of administration and
enforcement of this chapter or chapter 69.50 RCW.

(4) The department may provide data to public or private entities for
statistical, research, or educational purposes after removing information that
could be used to identify individual patients, dispensers, prescribers, and persons
who received prescriptions from dispensers.

(5) A dispenser or practitioner acting in good faith is immune from any
civil, criminal, or administrative liability that might otherwise be incurred or
imposed for requesting, receiving, or using information from the program.

Passed by the House March 2, 2015.
Passed by the Senate April 8, 2015.
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Approved by the Governor April 22, 2015.
Filed in Office of Secretary of State April 22, 2015.

CHAPTER 50
[House Bill 1720]
HOUSING--HEALTH AND SAFETY

AN ACT Relating to healthy housing; and amending RCW 70.164.010, 70.164.020, and
70.164.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.164.010 and 2010 c 287 s 1 are each amended to read as
follows:

(1) The legislature finds and declares that weatherization of the residences
of low-income households will help conserve energy resources in this state and
can reduce the need to obtain energy from more costly conventional energy
resources. The legislature also finds that while many efforts have been made by
the federal government and by the state, including its cities, counties, and
utilities, to increase both the habitability and the energy efficiency of residential
structures within the state, stronger coordination of these efforts will result in
even greater energy efficiencies, increased cost savings to the state's residents in
the form of lower utility bills, improvements in health and safety, lower
greenhouse gas emissions and associated climate impacts, as well as increased
employment for the state's workforce. The legislature further finds that there is

emerging scientific evidence linking residents' health outcomes such as asthma,
lead poisoning, and unintentional injuries to substandard housing.
(2) Therefore, it is the intent of the legislature that state funds be dedicated

to weatherization and energy efficiency activities as well as the moderate to
significant repair and rehabilitation of residential structures that are required as a
necessary antecedent to those activities. It is also the intent of the legislature that
the department prioritize weatherization, energy efficiency activities, and
structural repair of residential structures to facilitate the expeditious allocation of
funds from federal energy efficiency programs including, but not limited to, the
weatherization assistance program, the weatherization plus health initiative, the
energy efficiency and conservation block grant program, residential energy
efficiency components of the state energy program, and the retrofit ramp-up
program for energy efficiency projects. The legislature further intends to allocate
future distributions of energy-related federal jobs stimulus funding to strengthen
these programs, and to coordinate energy retrofit and rehabilitation
improvements as authorized by chapter 287, Laws of 2010 to increase the
number of structures qualifying for assistance under these multiple state and
federal energy efficiency programs.

(3) The program implementing the policy of this chapter is necessary to
support the poor and infirm and also to benefit the health, safety, and general
welfare of all citizens of the state.

Sec. 2. RCW 70.164.020 and 2010 ¢ 287 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
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(1) "Department" means the department of commerce.

(2) "Direct outreach" means:

(a) The use of door-to-door contact, community events, and other methods
of direct interaction with customers to inform them of energy efficiency and
weatherization opportunities; and

(b) The performance of energy audits.

(3) "Energy audit" means an analysis of a dwelling unit to determine the
need for cost-effective energy conservation measures as determined by the
department.

(4) "Healthy housing improvements" means increasing the health and safety
of a home by integrating energy efficiency activities and indoor environmental
quality measures, consistent with the weatherization plus health initiative of the
federal department of energy and the healthy housing principles adopted by the
federal department of housing and urban development.

(5) "Household" means an individual or group of individuals living in a
dwelling unit as defined by the department.

((5))) (6) "Low income" means household income as defined by the
department, provided that the definition may not exceed eighty percent of
median household income, adjusted for household size, for the county in which
the dwelling unit to be weatherized is located.

((66))) (7) "Nonutility sponsor" means any sponsor other than a public
service company, municipality, public utility district, mutual or cooperative,
furnishing gas or electricity used to heat low-income residences.

(M) (8) "Residence" means a dwelling unit as defined by the department.

((68))) (9) "Sponsor" means any entity that submits a proposal under RCW
70.164.040, including but not limited to any local community action agency,
tribal nation, community service agency, or any other participating agency or
any public service company, municipality, public utility district, mutual or
cooperative, or any combination of such entities that jointly submits a proposal.

((99)) (10) "Sponsor match" means the share of the cost of weatherization
to be paid by the sponsor.

((49))) (11) "Sustainable residential weatherization" or "weatherization"
means activities that use funds administered by the department for one or more
of the following: (a) Energy and resource conservation; (b) energy efficiency
improvements; (c) repairs, indoor air quality improvements, and health and
safety improvements; and (d) client education. Funds administered by the
department for activities authorized under this subsection may only be used for
the preservation of a dwelling unit occupied by a low-income household and
must, to the extent feasible, be used to support and advance sustainable
technologies.

((EH)) (12) "Weatherizing agency" means any approved department
grantee, tribal nation, or any public service company, municipality, public utility
district, mutual or cooperative, or other entity that bears the responsibility for
ensuring the performance of weatherization of residences under this chapter and
has been approved by the department.

Sec. 3. RCW 70.164.040 and 2010 ¢ 287 s 4 are each amended to read as
follows:

(1) The department shall solicit proposals for low-income weatherization
programs from potential sponsors. A proposal shall state the amount of the
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sponsor match, the amount requested, the name of the weatherizing agency, and
any other information required by the department.

(2)(a) A sponsor may use its own moneys, including corporate or ratepayer
moneys, or moneys provided by landlords, charitable groups, government
programs, the Bonneville power administration, or other sources to pay the
sponsor match.

(b) Moneys provided by a sponsor pursuant to requirements in this section
shall be in addition to and shall not supplant any funding for low-income
weatherization that would otherwise have been provided by the sponsor or any
other entity enumerated in (a) of this subsection.

(c) No proposal may require any contribution as a condition of
weatherization from any household whose residence is weatherized under the
proposal.

(d) Proposals shall provide that full levels of all cost-effective, structurally
feasible, sustainable residential weatherization materials, measures, and
practices, as determined by the department, shall be installed when a low-income
residence is weatherized.

(3) Sponsors may propose to utilize grant awards and matching funds to
make healthy housing improvements to homes undergoing weatherization.

(4)(a) The department may in its discretion accept, accept in part, or reject
proposals submitted.

(b) The department shall prioritize allocating funds from the low-income
weatherization and ((fstrueteral})) structural rehabilitation ((fassistanee}))
assistance account to projects that maximize energy efficiency ((and)), extend
the usable life of an affordable home, and improve the health and safety of its
residents by: (i) Installing energy efficiency measures; and (ii) providing
structural rehabilitation and repairs, so that funding from federal energy
efficiency programs such as the weatherization assistance program, the
weatherization plus health initiative, the energy efficiency and conservation
block grant program, residential energy efficiency components of the state
energy program, and the retrofit ramp-up program is distributed expeditiously.

(c) When allocating funds from the low-income weatherization and
((fstruetural})) structural rehabilitation ((fassistanee})) assistance account, the
department shall, to the extent feasible, consider local and state benefits
including pledged sponsor match, available energy efficiency, repair, and
rehabilitation funds from other sources, the preservation of affordable housing,
and balance of participation in proportion to population among low-income
households for: (i) Geographic regions in the state; (ii) types of fuel used for
heating, except that the department shall encourage the use of energy efficient
sustainable technologies; (iii) owner-occupied and rental residences; and (iv)
singlefamily and multifamily dwellings.

(d) The department shall then allocate funds appropriated from the low-
income weatherization and structural rehabilitation assistance account for energy
efficiency and repair activities among proposals accepted or accepted in part.

(e) The department shall develop policies to ensure prudent, cost-effective
investments are made in homes and buildings requiring energy efficiency, repair,
and rehabilitation improvements that will maximize energy savings ((and)).
extend the life of a home, and improve the health and safety of its residents.
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(f) The department shall give priority to the structural rehabilitation and
weatherization of dwelling units occupied by low-income households with
incomes at or below one hundred twenty-five percent of the federally established
poverty level.

(g) The department may allocate funds to a nonutility sponsor without
requiring a sponsor match if the department determines that such an allocation is
necessary to provide the greatest benefits to low-income residents of the state.

(h) The department shall require weatherizing agencies to employ
individuals trained from workforce training and apprentice programs established
under chapter 536, Laws of 2009 if these workers are available, pay prevailing
wages under chapter 39.12 RCW, hire from the community in which the
program is located, and create employment opportunities for veterans, members
of the national guard, and low-income and disadvantaged populations.

((49)) (5)(a) A sponsor may elect to: (i) Pay a sponsor match as a lump sum
at the time of structural rehabilitation or weatherization; or (ii) make yearly
payments to the low-income weatherization and structural rehabilitation
assistance account over a period not to exceed ten years. If a sponsor elects to
make yearly payments, the value of the payments shall not be less than the value
of the lump sum payment that would have been made under (a)(i) of this
subsection.

(b) The department may permit a sponsor to meet its match requirement in
whole or in part through providing labor, materials, or other in-kind
expenditures.

((3))) (6) Service providers receiving funding under this section must
report to the department at least quarterly, or in alignment with federal reporting,
whichever is the greater frequency, the project costs, and the number of dwelling
units repaired, rehabilitated, and weatherized, the number of jobs created or
maintained, and the number of individuals trained through workforce training
and apprentice programs. The director of the department shall review the
accuracy of these reports.

((€6))) (1) The department shall adopt rules to carry out this section.

Passed by the House March 10, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 51
[Substitute House Bill 1730]
REAL ESTATE--EARNEST MONEY--HANDLING
AN ACT Relating to the handling of earnest money; amending RCW 4.28.080; and adding a
new section to chapter 64.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 64.04 RCW to
read as follows:

(1) As used in this section:

(a) "Day" means calendar day.
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(b) "Earnest money" means money placed with a holder by a prospective
buyer of residential real property to show a good-faith intention to perform
pursuant to an executed purchase and sale agreement.

(c) "Holder" means the party holding the earnest money pursuant to an
executed purchase and sale agreement including, but not limited to, any of the
following:

(1) A real estate firm, as defined in RCW 18.85.011;

(i) An escrow agent, as defined in RCW 18.44.011;

(iii) A title insurance company issued a certificate of authority pursuant to
chapters 48.05 and 48.29 RCW; or

(iv) A title insurance agent licensed pursuant to chapter 48.29 RCW.

(d) "Party" means a person or entity identified as a buyer or seller in an
executed purchase and sale agreement for residential real property.

(e) "Residential real property" has the same meaning as defined in RCW
64.06.005.

(2) If a holder receives a written demand from a party to a transaction for all
or any part of the earnest money held by the holder in relation to that transaction,
the holder must, within fifteen days of receipt of the written demand: (a) Notify
all other parties to the transaction of the demand in writing and comply with the
other requirements of this section; (b) release the earnest money to one or more
of the parties; or (c) commence an interpleader action.

(3) The holder's notice to the other parties must include a copy of the
demand and advise the other parties that: (a) They have twenty days from the
date of the holder's notice to notify the holder in writing of their objection to the
release of the earnest money; and (b) their failure to deliver a timely written
objection will result in the holder releasing the earnest money to the demanding
party in accordance with the demand upon expiration of the twenty-day
period. The holder's notice must also specify an address where written
objections to the release of the earnest money must be sent.

(4) The twenty-day period commences upon the date the holder places the
holder's notice in the United States postal service mail and sends an email
pursuant to subsection (6) of this section. The holder must maintain a log or
other method of evidencing the mailing of the holder's notice.

(5) If the holder does not receive, at the address specified in the holder's
notice, a written objection from one or more of the other parties within the
twenty-day period, the holder must, within ten days of the expiration of the
twenty-day period, deliver the earnest money to the demanding party in
accordance with the party's written demand. If the holder receives, at the
specified address, a written objection or inconsistent demand from another party
to the transaction within the twenty-day period, the holder must not release the
funds to any party, but must commence an interpleader action within sixty days
of receipt of the objection or inconsistent demand, unless the parties provide
subsequent consistent instructions that authorize the holder to (a) disburse the
earnest money or (b) refrain from commencing an interpleader action for a
specified period of time.

(6) The notice from the holder to the other parties must be sent via United
States postal service mail and via email using the last known mailing address and
email address for such parties to the extent such information is provided by the
parties and is contained in the holder's records for that transaction. The holder
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has no obligation to search outside its records to determine the current mailing or
email address of the other parties, and is not liable for unsuccessfully locating
the other parties' current mailing or email addresses if outside records are used.

(7) Unless a holder releases the earnest money pursuant to subsection (2)(b)
of this section, a holder that complies with this section is not liable to any party
to the transaction, or to any other person, for releasing the earnest money to the
demanding party.

(8) This section does not prohibit a holder from interpleading the earnest
money at any time, including after receiving a written demand as described in
subsection (2) of this section and before the expiration of the twenty-day period
as described in subsections (3) and (4) of this section.

(9) If the holder commences an interpleader action, the court must award the
holder its reasonable attorneys' fees and costs.

(10) The holder may use the following form of summons for the
interpleader action:

SUPERIOR COURT OF WASHINGTON

FOR..... COUNTY
Interpleader Plaintiff,
Vs. NO.
................... , INTERPLEADER
Defendant Seller, SUMMONS
and
Defendant Buyer.

TO: THE DEFENDANTS

This interpleader lawsuit has been started against you in the above court.
The plaintiff's claim is stated in the complaint.

In order to protect any right you have in the money described in the
complaint, you must file a response to the complaint and serve a copy of your
response on the other defendant within twenty (20) days after the service of this
summons, if served within the state of Washington [or within sixty (60) days
after service if served outside the state of Washington], excluding the day of
service. The day of service is the day that this summons is personally served or
postmarked, if served by mail. If you do not respond to the complaint within this
time period, the other defendant may enter a default judgment against you,
without notice and you would lose any interest you may have in the money
described in the complaint. If you serve a "Notice of Appearance" on the other
defendant, you are entitled to notice before such a default judgment is entered.

The plaintiff has waived all claims to the money deposited with the court,
except for reimbursement of its reasonable attorneys' fees and costs.

You may wish to seek the advice of an attorney. In such case, you should do
so promptly so that your response, if any, can be served within the applicable
time.

This summons is issued pursuant to Rule 4 of the superior court civil rules
of the state of Washington.
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Interpleader Plaintiff
By:
Dated:
Address:
(11) The holder may use the following form of complaint for the
interpleader action:

SUPERIOR COURT OF WASHINGTON

Interpleader Plaintiff,
Vs. NO.
................... , INTERPLEADER
- Defendant Seller, COMPLAINT

Defendant Buyer.

COMES NOW the interpleader plaintiff, and alleges as follows:

1. INTERPLEADER. Plaintiff is holding earnest money related to the
attached real estate purchase and sale agreement (the "agreement").

2. DEFENDANTS' AGREEMENT. Defendants are the "buyer" and "seller"
under the agreement.

3. EARNEST MONEY - CONFLICTING CLAIMS. Pursuant to the
agreement, buyer deposited the earnest money with plaintiff in the amount of §. .
.. .. The sale contemplated by the agreement did not close. Both buyer and seller
have made conflicting claims for the earnest money.

4. DEPOSIT WITH COURT. At the time of filing of this complaint,
plaintiff has deposited the earnest money with the clerk of the court pursuant to
RCW 4.08.170 and superior court civil rule 22.

5. PLAINTIFF'S CLAIM. Plaintiff disclaims any interest in the earnest
money, except for reimbursement of its reasonable attorneys' fees and costs.
Pursuant to RCW 4.08.170, plaintiff asks that this complaint be accepted without
payment of a filing fee or other cost to plaintiff.

6. The defendants' names and addresses last known to plaintiff are:
Defendant Buyer:

Address:

Defendant Seller:
Address:

WHEREFORE, Plaintiff having interplead the earnest money, respectfully
requests:

1. That the court adjudicate who is entitled to the earnest money.

2. That the court award plaintiff its reasonable attorneys' fees and costs.

Interpleader Plaintiff
By:
Dated:
Address:
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(12) This section:

(a) Applies to all earnest money held by a holder on the effective date of this
section, even if the earnest money was deposited with the holder before the
effective date of this section;

(b) Applies only to a transaction involving improved residential real
property and unimproved residential real property as each are defined in RCW
64.06.005.

Sec. 2. RCW 4.28.080 and 2012 ¢ 211 s 1 are each amended to read as
follows:

Service made in the modes provided in this section is personal service. The
summons shall be served by delivering a copy thereof, as follows:

(1) If the action is against any county in this state, to the county auditor or,
during normal office hours, to the deputy auditor, or in the case of a charter
county, summons may be served upon the agent, if any, designated by the
legislative authority.

(2) If against any town or incorporated city in the state, to the mayor, city
manager, or, during normal office hours, to the mayor's or city manager's
designated agent or the city clerk thereof.

(3) If against a school or fire district, to the superintendent or commissioner
thereof or by leaving the same in his or her office with an assistant
superintendent, deputy commissioner, or business manager during normal
business hours.

(4) If against a railroad corporation, to any station, freight, ticket or other
agent thereof within this state.

(5) If against a corporation owning or operating sleeping cars, or hotel cars,
to any person having charge of any of its cars or any agent found within the state.

(6) If against a domestic insurance company, to any agent authorized by
such company to solicit insurance within this state.

(7)(a) If against an authorized foreign or alien insurance company, as
provided in RCW 48.05.200.

(b) If against an unauthorized insurer, as provided in RCW 48.05.215 and
48.15.150.

(c) If against a reciprocal insurer, as provided in RCW 48.10.170.

(d) If against a nonresident surplus line broker, as provided in RCW
48.15.073.

(e) If against a nonresident insurance producer or title insurance agent, as
provided in RCW 48.17.173.

(f) If against a nonresident adjuster, as provided in RCW 48.17.380.

(g) If against a fraternal benefit society, as provided in RCW 48.36A.350.

(h) If against a nonresident reinsurance intermediary, as provided in RCW
48.94.010.

(1) If against a nonresident life settlement provider, as provided in RCW
48.102.011.

(j) If against a nonresident life settlement broker, as provided in RCW
48.102.021.

(k) If against a service contract provider, as provided in RCW 48.110.030.

(1) If against a protection product guarantee provider, as provided in RCW
48.110.055.

[131]



Ch. 51 WASHINGTON LAWS, 2015

(m) If against a discount plan organization, as provided in RCW
48.155.020.

(8) If against a company or corporation doing any express business, to any
agent authorized by said company or corporation to receive and deliver express
matters and collect pay therefor within this state.

(9) If against a company or corporation other than those designated in
subsections (1) through (8) of this section, to the president or other head of the
company or corporation, the registered agent, secretary, cashier or managing
agent thereof or to the secretary, stenographer or office assistant of the president
or other head of the company or corporation, registered agent, secretary, cashier
or managing agent.

(10) If against a foreign corporation or nonresident joint stock company,
partnership or association doing business within this state, to any agent, cashier
or secretary thereof.

(11) If against a minor under the age of fourteen years, to such minor
personally, and also to his or her father, mother, guardian, or if there be none
within this state, then to any person having the care or control of such minor, or
with whom he or she resides, or in whose service he or she is employed, if such
there be.

(12) If against any person for whom a guardian has been appointed for any
cause, then to such guardian.

(13) If against a foreign or alien steamship company or steamship charterer,
to any agent authorized by such company or charterer to solicit cargo or
passengers for transportation to or from ports in the state of Washington.

(14) If against a selfinsurance program regulated by chapter 48.62 RCW, as
provided in chapter 48.62 RCW.

(15) If against a party to a real estate purchase and sale agreement under
section 1 of this act, by mailing a copy by first-class mail, postage prepaid, to the

party to be served at his or her usual mailing address or the address identified for
that party in the real estate purchase and sale agreement.

(16) In all other cases, to the defendant personally, or by leaving a copy of
the summons at the house of his or her usual abode with some person of suitable
age and discretion then resident therein.

((&6))) (17) In lieu of service under subsection (((45})) (16) of this section,
where the person cannot with reasonable diligence be served as described, the
summons may be served as provided in this subsection, and shall be deemed
complete on the tenth day after the required mailing: By leaving a copy at his or
her usual mailing address with a person of suitable age and discretion who is a
resident, proprietor, or agent thereof, and by thereafter mailing a copy by first-
class mail, postage prepaid, to the person to be served at his or her usual mailing
address. For the purposes of this subsection, "usual mailing address" does not
include a United States postal service post office box or the person's place of
employment.

Passed by the House March 10, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.
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CHAPTER 52
[Substitute House Bill 1749]
CONTRACTORS--REGISTRATION--OWNERS OF PROPERTY

AN ACT Relating to contractor registration requirements for owners of property; and
amending RCW 18.27.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.27.010 and 2007 ¢ 436 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1)(a) "Contractor” includes any person, firm, corporation, or other entity
who or which, in the pursuit of an independent business undertakes to, or offers
to undertake, or submits a bid to, construct, alter, repair, add to, subtract from,
improve, develop, move, wreck, or demolish any building, highway, road,
railroad, excavation or other structure, project, development, or improvement
attached to real estate or to do any part thereof including the installation of
carpeting or other floor covering, the erection of scaffolding or other structures
or works in connection therewith, the installation or repair of roofing or siding,
performing tree removal services, or cabinet or similar installation; or, who, to
do similar work upon his or her own property, employs members of more than
one trade upon a single job or project or under a single building permit except as
otherwise provided in this chapter.

(b) "Contractor" also includes a consultant acting as a general contractor.

(c) "Contractor" also includes any person, firm, corporation, or other entity
covered by this subsection (1), whether or not registered as required under this
chapter or who are otherwise required to be registered or licensed by law, who
offer to sell their property without occupying or using the structures, projects,
developments, or improvements for more than one year from the date the
structure, project, development, or improvement was substantially completed or
abandoned. A person, firm, corporation, or other entity is not a contractor under
this subsection (1)(c) if the person, firm, corporation, or other entity contracts
with a registered general contractor and does not superintend the work.

(2) "Department" means the department of labor and industries.

(3) "Director" means the director of the department of labor and industries
or designated representative employed by the department.

(4) "Filing" means delivery of a document that is required to be filed with an
agency to a place designated by the agency.

(5) "General contractor" means a contractor whose business operations
require the use of more than one building trade or craft upon a single job or
project or under a single building permit. A general contractor also includes one
who superintends, or consults on, in whole or in part, work falling within the
definition of a contractor.

(6) "Notice of infraction" means a form used by the department to notify
contractors that an infraction under this chapter has been filed against them.

(7) "Partnership" means a business formed under Title 25 RCW.

(8) "Registration cancellation" means a written notice from the department
that a contractor's action is in violation of this chapter and that the contractor's
registration has been revoked.
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(9) "Registration suspension" means either an automatic suspension as
provided in this chapter, or a written notice from the department that a
contractor's action is a violation of this chapter and that the contractor's
registration has been suspended for a specified time, or until the contractor
shows evidence of compliance with this chapter.

(10) "Residential homeowner" means an individual person or persons
owning or leasing real property:

(a) Upon which one single-family residence is to be built and in which the
owner or lessee intends to reside upon completion of any construction; or

(b) Upon which there is a single-family residence to which improvements
are to be made and in which the owner or lessee intends to reside upon
completion of any construction.

(11) "Service," except as otherwise provided in RCW 18.27.225 and
18.27.370, means posting in the United States mail, properly addressed, postage
prepaid, return receipt requested, or personal service. Service by mail is
complete upon deposit in the United States mail to the last known address
provided to the department.

(12) "Specialty contractor" means a contractor whose operations do not fall
within the definition of "general contractor". A specialty contractor may only
subcontract work that is incidental to the specialty contractor's work.

(13) "Substantial completion" means the same as "substantial completion of
construction" in RCW 4.16.310.

(14) "Unregistered contractor”" means a person, firm, corporation, or other
entity doing work as a contractor without being registered in compliance with
this chapter. "Unregistered contractor" includes contractors whose registration is
expired, revoked, or suspended. "Unregistered contractor”" does not include a
contractor who has maintained a valid bond and the insurance or assigned
account required by RCW 18.27.050, and whose registration has lapsed for
thirty or fewer days.

(15) "Unsatisfied final judgment” means a judgment or final tax warrant that
has not been satisfied either through payment, court approved settlement,
discharge in bankruptcy, or assignment under RCW 19.72.070.

(16) "Verification" means the receipt and duplication by the city, town, or
county of a contractor registration card that is current on its face, checking the
department's contractor registration database, or calling the department to
confirm that the contractor is registered.

Passed by the House March 6, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 53
[Substitute House Bill 1806]
ELECTIONS STATUTES

AN ACT Relating to correcting references to elections statutes; amending RCW 3.34.050,
14.08.304, 27.12.100, 27.15.020, 27.15.050, 28A.315.275, 28A.320.410, 28A.323.050,
28A.343.010, 28A.343.330, 28A.343.350, 28A.343.670, 28A.535.030, 35.02.078, 35.02.100,
35.02.139, 35.06.080, 35.07.050, 35.10.410, 35.10.420, 35.13.060, 35.13.080, 35.13.090, 35.16.030,
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35.16.050, 35.17.260, 35.17.310, 35.17.400, 35.18.020, 35.20.100, 35.21.203, 35.22.055, 35.22.200,
35.22.235, 35.22.245, 35.23.051, 35.23.805, 35.23.850, 35.30.080, 35.61.030, 35.61.050, 35.61.270,
35.95A.100, 35A.02.025, 35A.02.050, 35A.02.060, 35A.07.050, 35A.08.100, 35A.12.040,
35A.12.180, 35A.14.050, 35A.29.120, 35A.29.130, 35A.29.180, 35A.42.050, 35A.56.010,
36.16.020, 36.16.030, 36.22.220, 36.32.030, 36.32.0558, 36.32.070, 36.69.070, 36.69.090,
36.105.050, 39.36.050, 43.07.140, 43.135.060, 46.20.205, 52.04.011, 52.06.030, 52.14.060,
52.14.070, 53.04.020, 53.04.080, 53.12.130, 53.12.172, 53.12.221, 53.16.015, 53.36.070, 53.36.100,
54.08.060, 54.40.070, 57.04.140, 57.12.030, 57.12.039, 57.24.190, 67.38.130, 68.52.250, 70.44.047,
70.44.056, 80.36.390, 80.52.050, 82.14.036, 82.46.021, 82.80.090, 85.38.060, 85.38.070, 86.15.050,
and 87.03.083; and reenacting and amending RCW 28A.343.030, 28A.343.320, and 28A.343.660.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.050 and 1998 c 19 s 2 are each amended to read as
follows:

At the general election in November 1962 and quadrennially thereafter,
there shall be elected by the voters of each district court district the number of
judges authorized for the district by the district court districting plan. Judges
shall be elected for each district and electoral district, if any, by the qualified
electors of the district in the same manner as judges of courts of record are
elected, except as provided in chapter ((29:24)) 29A.52 RCW. Not less than ten
days before the time for filing declarations of candidacy for the election of
judges for districts entitled to more than one judge, the county auditor shall
designate each such office of district judge to be filled by a number,
commencing with the number one and numbering the remaining offices
consecutively. At the time of the filing of the declaration of candidacy, each
candidate shall designate by number which one, and only one, of the numbered
offices for which he or she is a candidate and the name of the candidate shall
appear on the ballot for only the numbered office for which the candidate filed a
declaration of candidacy.

Sec. 2. RCW 14.08.304 and 1994 ¢ 223 s 4 are each amended to read as
follows:

The board of airport district commissioners shall consist of three members.
The first commissioners shall be appointed by the county legislative authority.
At the next general district election, held as provided in RCW ((29-43-020))
29A.04.330, three airport district commissioners shall be elected. The terms of
office of airport district commissioners shall be two years, or until their
successors are elected and qualified and have assumed office in accordance with
RCW ((29-84-1+70)) 29A.60.280. Members of the board of airport district
commissioners shall be elected at each regular district general election on a
nonpartisan basis in accordance with the general election law. Vacancies on the
board of airport district commissioners shall occur and shall be filled as provided
in chapter 42.12 RCW. Members of the board of airport district commissioners
shall receive no compensation for their services, but shall be reimbursed for
actual necessary traveling and sustenance expenses incurred while engaged on
official business.

Sec. 3. RCW 27.12.100 and 1965 ¢ 63 s 1 are each amended to read as
follows:

An intercounty rural library district shall be established by joint action of
two or more counties proceeding by either of the following alternative methods:

(1) The boards of county commissioners of any two or more counties shall
adopt identical resolutions proposing the formation of such a district to include
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all of the areas outside of incorporated cities or towns in such counties as may be
designated in such resolutions. In lieu of such resolutions a petition of like
purport signed by ten percent of the registered voters residing outside of
incorporated cities or towns of a county, may be filed with the county auditor
thereof, and shall have the same effect as a resolution. The proposition for the
formation of the district as stated on the petition shall be prepared by the
attorney general upon request of the state library commission. Action to initiate
the formation of such a district shall become ineffective in any county if
corresponding action is not completed within one year thereafter by each other
county included in such proposal. The county auditor in each county shall check
the validity of the signatures on the petition and shall certify to the board of
county commissioners the sufficiency of the signatures. If each petition contains
the signatures of ten percent of the registered voters residing outside the
incorporated cities and towns of the county, each board of county commissioners
shall pass a resolution calling an election for the purpose of submitting the
question to the voters and setting the date of said election. When such action has
been taken in each of the counties involved, notification shall be made by each
board of county commissioners to the board of county commissioners of the
county having the largest population according to the last federal census, who
shall give proper notification to each county auditor. At the next general or
special election held in the respective counties there shall be submitted to the
voters in the areas outside of incorporated cities and towns a question as to
whether an intercounty rural library district shall be established as outlined in the
resolutions or pet1t10ns Notlce of said electlon shall be glven Iiﬂ the county

- )). The county auditor shall instruct
the election boards in split precincts. The respective county canvassing boards in
each county to be included within the intercounty rural library district shall
canvass the votes and certify the results to the county auditor pursuant to chapter
((29:62)) 29A.60 RCW; the result shall then be certified by each county auditor
to the county auditor of the county having the largest population according to the
last federal census. If a majority of the electors voting on the proposition in each
of the counties affected shall vote in favor of such district it shall thereby
become established, and the board of county commissioners of the county
having the largest population according to the last federal census shall declare
the intercounty rural library district established. If two or more of the counties
affected are in an existing intercounty rural library district, then the electors in
areas outside incorporated cities and towns in those counties shall vote as a unit
and the electors in areas outside incorporated cities and towns in each of the
other affected counties shall vote as separate units. If a majority of the electors
voting on the proposition in the existing district and a majority of the voters in
any of the other affected counties shall vote in favor of an expanded intercounty
rural library district it shall thereby become established.

(2) The county commissioners of two or more counties meeting in joint
session attended by a majority of the county commissioners of each county may,
by majority vote of those present, order the establishment of an intercounty rural
library district to include all of the area outside of incorporated cities and towns
in as many of the counties represented at such joint meeting as shall be
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determined by resolution of such joint meeting. If two or more counties are in an
existing intercounty rural library district, then a majority vote of all of the
commissioners present from those counties voting as a unit, and a majority vote
of the commissioners present from any other county shall cause the joint session
to order the establishment of an expanded intercounty rural library district. No
county, however, shall be included in such district if a majority of its county
commissioners vote against its inclusion in such district.

Sec. 4. RCW 27.15.020 and 1996 ¢ 258 s 1 are each amended to read as
follows:

Upon receipt of a completed written request to both establish a library
capital facility area and submit a ballot proposition under RCW 27.15.050 to
finance library capital facilities, that is signed by a majority of the members of
the board of trustees of a library district or board of trustees of a city or town
library, the county legislative authority or county legislative authorities for the
county or counties in which a proposed library capital facility area is to be
established shall submit separate ballot propositions to voters to authorize
establishing the proposed library capital facility area and authorizing the library
capital facility area, if established, to finance library capital facilities by issuing
general indebtedness and imposing excess levies to retire the indebtedness. The
ballot propositions shall be submitted to voters at a general or special election. If
the proposed election date is not a general election, the county legislative
authority is encouraged to request an election when another unit of local
government with territory located in the proposed library capital facility area is
already holding a special election under RCW ((29-43-020)) 29A.04.330.
Approval of the ballot proposition to create a library capital facility area shall be
by a simple majority vote.

A completed request submitted under this section shall include: (1) A
description of the boundaries of the library capital facility area; and (2) a copy of
the resolution of the legislative authority of each city or town, and board of
trustees of each library district, with territory included within the proposed
library capital facility area indicating both: (a) Its approval of the creation of the
proposed library capital facility area; and (b) agreement on how election costs
will be paid for submitting ballot propositions to voters that authorize the library
capital facility area to incur general indebtedness and impose excess levies to
retire the general indebtedness.

Sec. 5. RCW 27.15.050 and 1996 ¢ 258 s 2 are each amended to read as
follows:

(1) A library capital facility area may contract indebtedness or borrow
money to finance library capital facilities and may issue general obligation
bonds for such purpose not exceeding an amount, together with any existing
indebtedness of the library capital facility area, equal to one and one-quarter
percent of the value of the taxable property in the district and impose excess
property tax levies to retire the general indebtedness as provided in RCW
39.36.050 if a ballot proposition authorizing both the indebtedness and excess
levies is approved by at least three-fifths of the voters of the library capital
facility area voting on the proposition, and the total number of voters voting on
the proposition constitutes not less than forty percent of the total number of
voters in the library capital facility area voting at the last preceding general
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election. The term "value of the taxable property" has the meaning set forth in
RCW 39.36.015. Such a proposition shall be submitted to voters at a general or
special election and may be submitted to voters at the same election as the
election when the ballot proposition authorizing the establishing of the library
capital facility area is submitted. If the proposed election date is not a general
election, the county legislative authority is encouraged to request an election
when another unit of local government with territory located in the proposed
library capital facility area is already holding a special election under RCW
((29-13-620)) 29A.04.330.

(2) A library capital facility area may accept gifts or grants of money or
property of any kind for the same purposes for which it is authorized to borrow
money in subsection (1) of this section.

Sec. 6. RCW 28A.315.275 and 1999 ¢ 315 s 704 are each amended to read
as follows:

Notice of special elections as provided for in RCW 28A.315.265 shall be
given by the county auditor as provided in RCW ((29:27:080)) 29A.52.355. The
notice of election shall state the purpose for which the election has been called
and contain a description of the boundaries of the proposed new district and a
statement of any terms of adjustment of bonded indebtedness on which to be
voted.

Sec. 7. RCW 28A.320.410 and 1969 ex.s. ¢ 223 s 28A.58.521 are each
amended to read as follows:

All school district elections, regular or special, shall be conducted according
to the election laws of the state as contained in Title 29A RCW, and in the event
of a conflict as to the application of the laws of this title or Title 29A RCW, the
latter shall prevail.

Sec. 8. RCW 28A.323.050 and 1990 ¢ 33 s 311 are each amended to read
as follows:

The registered voters residing within a joint school district shall be entitled
to vote on the office of school director of their district.

Jurisdiction of any such election shall rest with the county auditor of the
county administering such joint district as provided in RCW ((28A-3145-380))
28A.323.040.

At each general election, or upon approval of a request for a special election
as provided for in RCW ((29-43-020)) 29A.04.330, such county auditor shall:

(1) See that there shall be at least one polling place in each county;

(2) At least twenty days prior to the elections concerned, certify in writing
to the superintendent of the school district the number and location of the polling
places established by such auditor for such regular or special elections; and

(3) Do all things otherwise required by law for the conduct of such election.

It is the intention of this section that the qualified electors of a joint school
district shall not be forced to go to a different polling place on the same day
when other elections are being held to vote for school directors of their district.

Sec. 9. RCW 28A.343.010 and 1990 ¢ 33 s 317 are each amended to read
as follows:

Whenever the directors to be elected in a school district that is not divided
into directors' districts are not all to be elected for the same term of years, the
county auditor shall distinguish them and designate the same as provided for in
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RCW ((2—9—2—1—}49)) 29A.24.020, and assign position numbers thereto as
provided in RCW ((28A=315-470)) 28A.343.320 and each candidate shall
indicate on his or her declaration of candidacy the term for which he or she seeks
to be elected and position number for which he or she is filing. The candidate
receiving the largest number of votes for each position shall be deemed elected.

Sec. 10. RCW 28A.343.030 and 1991 ¢ 363 s 23 and 1991 c 288 s 4 are
each reenacted and amended to read as follows:

The board of directors of every firstclass school district other than a school
district of the first class having within its boundaries a city with a population of
four hundred thousand people or more which is not divided into directors'
districts may submit to the voters at any regular school district election a
proposition to authorize the board of directors to divide the district into directors'
districts or for second-class school districts into director districts or a
combination of no fewer than three director districts and no more than two at
large positions. If a majority of the votes cast on the proposition is affirmative,
the board of directors shall proceed to divide the district into directors' districts
following the procedure established in RCW ((29-76-100)) 29A.76.010. Such
director districts, if approved, shall not become effective until the next regular
school election when a new five member board of directors shall be elected, one
from each of the director districts from among the residents of the respective
director district, or from among the residents of the entire school district in the
case of directors at large, by the electors of the entire district, two for a term of
two years and three for a term of four years, unless such district elects its
directors for six years, in which case, one for a term of two years, two for a term
of four years, and two for a term of six years.

Sec. 11. RCW 28A.343.320 and 1990 ¢ 161 s 4 and 1990 ¢ 59 s 98 are each
reenacted and amended to read as follows:

Candidates for the position of school director shall file their declarations of
candidacy as provided in Title 29A RCW.

The positions of school directors in each district shall be dealt with as
separate offices for all election purposes, and where more than one position is to
be filled, each candidate shall file for one of the positions so designated:
PROVIDED, That in school districts containing director districts, or a
combination of director districts and director at large positions, candidates shall
file for such director districts or at large positions. Position numbers shall be
assigned to correspond to director district numbers to the extent possible.

Sec. 12. RCW 28A.343.330 and 1969 ex.s. ¢ 223 s 28A.57.316 are each
amended to read as follows:

Except as provided in RCW ((29-24:648)) 29A.52.210, the positions of
school directors and the candidates therefor shall appear separately on the
nonpartisan ballot in substantially the following form:

SCHOOL DIRECTOR ELECTION BALLOT

To vote for a person make a cross (X) in the square at the right of the name
of the person for whom you desire to vote.
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School District Directors
Position No. 1
Vote for One

.................................... m]
.................................... ]
.................................... ]

Position No. 2

Vote for One
.................................... ]
.................................... m]
.................................... ]

To Fill Unexpired Term
Position No. 3
2 (or 4) year term

Vote for One
.................................... ]
.................................... ]
.................................... m]

The names of candidates shall appear upon the ballot in order of filing for
each position. There shall be no rotation of names in the printing of such ballots.

Sec. 13. RCW 28A.343.350 and 1999 c 194 s 1 are each amended to read
as follows:

Notwithstanding RCW 42.12.010(4), a school director elected from a
director district may continue to serve as a director from the district even though
the director no longer resides in the director district, but continues to reside in
the school district, under the following conditions:

(1) If, as a result of redrawing the director district boundaries, the director
no longer resides in the director district, the director shall retain his or her
position for the remainder of his or her term of office; and

(2) If, as a result of the director changing his or her place of residence the
director no longer resides in the director district, the director shall retain his or
her position until a successor is elected and assumes office as follows: (a) If the
change in residency occurs after the opening of the regular filing period provided
under RCW ((29-45-020)) 29A.24.050, in the year two years after the director
was elected to office, the director shall remain in office for the remainder of his
or her term of office; or (b) if the change in residency occurs prior to the opening
of the regular filing period provided under RCW ((29-15:620)) 29A.24.050, in
the year two years after the director was elected to office, the director shall
remain in office until a successor assumes office who has been elected to serve
the remainder of the unexpired term of office at the school district general
election held in that year.
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Sec. 14. RCW 28A.343.660 and 1991 ¢ 363 s 28 and 1991 ¢ 288 ss 5 and 6
are each reenacted and amended to read as follows:

Notwithstanding any other provision of law, any school district of the first
class having within its boundaries a city with a population of four hundred
thousand people or more shall be divided into seven director districts. The
boundaries of such director districts shall be established by the members of the
school board, such boundaries to be established so that each such district shall
comply, as nearly as practicable, with the criteria established in RCW
((29-70-100)) 29A.76.010. Boundaries of such director districts shall be adjusted
by the school board following the procedure established in RCW ((29-79-160))
29A.76.010 after each federal decennial census if population change shows the
need thereof to comply with the criteria of RCW ((29-70-368)) 29A.76.010. No
person shall be eligible for the position of school director in any such director
district unless such person resides in the particular director district. Residents in
the particular director district desiring to be a candidate for school director shall
file their declarations of candidacy for such director district and for the position
of director in that district and shall be voted upon, in any primary required to be
held for the position under Title 29A RCW, by the registered voters of that
particular director district. In the general election, each position shall be voted
upon by all the registered voters in the school district. The order of the names of
candidates shall appear on the primary and general election ballots as required
for nonpartisan positions under Title 29A RCW. Except as provided in RCW
((28A=315-680)) 28A.343.670, every such director so elected in school districts
divided into seven director districts shall serve for a term of four years as
otherwise provided in RCW ((28A=315-460)) 28A.343.610.

Sec. 15. RCW 28A.343.670 and 1995 ¢ 335 s 106 are each amended to
read as follows:

The school boards of any school district of the first class having within its
boundaries a city with a population of four hundred thousand people or more
shall establish the director district boundaries. Appointment of a board member
to fill any vacancy existing for a new director district prior to the next regular
school election shall be by the school board. Prior to the next regular election in
the school district and the filing of declarations of candidacy therefor, the
incumbent school board shall designate said director districts by number.
Directors appointed to fill vacancies as above provided shall be subject to
election, one for a six-year term, and one for a two-year term and thereafter the
term of their respective successors shall be for four years. The term of office of
incumbent members of the board of such district shall not be affected by RCW
((28ABH5-450,28A315-460,28A3 5570, 28A 315670 and 28A-315-680))
28A.343.300, 28A.343.600, 28A.343.610, 28A.343.660. and 28A.343.670.

Sec. 16. RCW 28A.535.030 and 1990 ¢ 33 s 482 are each amended to read
as follows:

At the time of the adoption of the resolution provided for in RCW
28A.535.020, the board of directors shall direct the school district
superintendent to give notice to the county auditor of the suggested time and
purpose of such election, and specifying the amount and general character of the
indebtedness proposed to be ratified. Such superintendent shall also cause
written or printed notices to be posted in at least five places in such school
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district at least twenty days before such election. In addition to his or her other
duties relating thereto, the county auditor shall give notice of such election as
provided for in RCW ((29-27-080)) 29A.52.355.

Sec. 17. RCW 35.02.078 and 1994 ¢ 216 s 18 are each amended to read as
follows:

An election shall be held in the area proposed to be incorporated to
determine whether the proposed city or town shall be incorporated when the
boundary review board takes action on the proposal other than disapproving the
proposal, or if the county legislative authority does not disapprove the proposal
as provided in RCW 35.02.070. Voters at this election shall determine if the area
is to be incorporated.

The initial election on the question of incorporation shall be held at the next
special election date specified in RCW ((29-43-020)) 29A.04.330 that occurs
sixty or more days after the final public hearing by the county legislative
authority or authorities, or action by the boundary review board or boards. The
county legislative authority or authorities shall call for this election and, if the
incorporation is approved, shall call for other elections to elect the elected
officials as provided in this section. If the vote in favor of the incorporation
receives forty percent or less of the total vote on the question of incorporation,
no new election on the question of incorporation for the area or any portion of
the area proposed to be incorporated may be held for a period of three years from
the date of the election in which the incorporation failed.

If the incorporation is authorized as provided by RCW 35.02.120, separate
elections shall be held to nominate and elect persons to fill the various elective
offices prescribed by law for the population and type of city or town, and to
which it will belong. The primary election to nominate candidates for these
elective positions shall be held at the next special election date, as specified in
RCW ((29-43-626)) 29A.04.330, that occurs sixty or more days after the election
on the question of incorporation. The election to fill these elective positions shall
be held at the next special election date, as specified in RCW ((29-143-620))
29A.04.330, that occurs thirty or more days after certification of the results of
the primary election.

Sec. 18. RCW 35.02.100 and 1986 ¢ 234 s 13 are each amended to read as
follows:

The notice of election on the question of the incorporation shall be given as
provided by RCW ((29-27-680-but)) 29A.52.355 and shall ((further)) describe
the boundaries of the proposed city or town, its name, and the number of
inhabitants ascertained by the county legislative authority or the boundary
review board to reside in it.

Sec. 19. RCW 35.02.139 and 1994 ¢ 223 s 9 are each amended to read as
follows:

An election shall be held to elect city or town elected officials at the next
municipal general election occurring more than twelve months after the date of
the first election of councilmembers or commissioners. Candidates shall run for
specific council or commission positions. The staggering of terms of members of
the city or town council shall be established at this election, where the simple
majority of the persons elected as councilmembers receiving the greatest
numbers of votes shall be elected to four-year terms of office and the remainder
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of the persons elected as councilmembers shall be elected to two-year terms of
office. Newly elected councilmembers or newly elected commissioners shall
serve until their successors are elected and qualified. The terms of office of
newly elected commissioners shall not be staggered, as provided in chapter
35.17 RCW. All councilmembers and commissioners who are elected
subsequently shall be elected to four-year terms of office and shall serve until
their successors are elected and qualified and assume office in accordance with
RCW ((29-64-170)) 29A.60.280.

Sec. 20. RCW 35.06.080 and 1994 ¢ 81 s 9 are each amended to read as
follows:

The first election of officers of the new corporation after the advancement
of classification is approved shall be at the next general municipal election and
the officers of the old corporation, as altered by the election when the
advancement was approved, shall remain in office until the officers of the new
corporation are elected and qualified and assume office in accordance with RCW
((29-64-170)) 29A.60.280. A primary shall be held where necessary to nominate
candidates for the elected offices of the corporation as a secondclass city.
Candidates for city council positions shall run for specific council positions. The
council of the old corporation may adopt a resolution providing that the offices
of city attorney, clerk, and treasurer are appointive.

The three persons who are elected to council positions one through six
receiving the greatest number of votes shall be elected to four-year terms of
office and the other three persons who are elected to council positions one
through six, and the person elected to council position seven, shall be elected to
two-year terms of office. The person elected as mayor and the persons elected to
any other elected office shall be elected to four-year terms of office. All
successors to all elected positions, other than council position number seven,
shall be elected to four-year terms of office and successors to council position
number seven shall be elected to two-year terms of office.

There shall be no election of town offices at this election when the first
officers of the new corporation are elected and the offices of the town shall
expire when the officers of the new corporation assume office.

The ordinances, bylaws, and resolutions adopted by the old corporation
shall, as far as consistent with the provisions of this title, continue in force until
repealed by the council of the new corporation.

The council and officers of the town shall, upon demand, deliver to the
proper officers of the new corporation all books of record, documents, and
papers in their possession belonging to the old corporation.

Sec. 21. RCW 35.07.050 and 1965 ¢ 7 s 35.07.050 are each amended to
read as follows:

Notice of such election shall be given ((as-providedinREW2927.080)).

Sec. 22. RCW 35.10.410 and 1985 c 281 s 4 are each amended to read as
follows:

The submission of a ballot proposal to the voters of two or more contiguous
cities for the consolidation of these contiguous cities may be caused by the
adoption of a joint resolution, by a majority vote of each city legislative body,
seeking consolidation of such contiguous cities. The joint resolution shall
provide for submission of the question to the voters at the next general municipal
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election, if one is to be held more than ninety days but not more than one
hundred eighty days after the passage of the joint resolution, or shall call for a
special election to be held for that purpose at the next special election date, as
specified in RCW ((2943-620)) 29A.04.330, that occurs ninety or more days
after the passage of the joint resolution. The legislative bodies of the cities also
shall notify the county legislative authority of each county in which the cities are
located of the proposed consolidation.

Sec. 23. RCW 35.10.420 and 1995 ¢ 196 s 7 are each amended to read as
follows:

The submission of a ballot proposal to the voters of two or more contiguous
cities for the consolidation of these contiguous cities may also be caused by the
filing of a petition with the legislative body of each such city, signed by the
voters of each city in number equal to not less than ten percent of voters who
voted in the city at the last general municipal election therein, seeking
consolidation of such contiguous cities. A copy of the petition shall be
forwarded immediately by each city to the auditor of the county or counties
within which that city is located.

The county auditor or auditors shall determine the sufficiency of the
signatures in each petition within ten days of receipt of the copies and
immediately notify the cities proposed to be consolidated of the sufficiency. If
each of the petitions is found to have sufficient valid signatures, the auditor or
auditors shall call a special election at which the question of whether such cities
shall consolidate shall be submitted to the voters of each of such cities. If a
general election is to be held more than ninety days but not more than one
hundred eighty days after the filing of the last petition, the question shall be
submitted at that election. Otherwise the question shall be submitted at a special
election to be called for that purpose at the next special election date, as
specified in RCW ((29-43-020)) 29A.04.330, that occurs ninety or more days
after the date when the last petition was filed.

If each of the petitions is found to have sufficient valid signatures, the
auditor or auditors also shall notify the county legislative authority of each
county in which the cities are located of the proposed consolidation.

Petitions shall conform with the requirements for form prescribed in RCW
35A.01.040, except different colored paper may be used on petitions circulated
in the different cities. A legal description of the cities need not be included in the
petitions.

Sec. 24. RCW 35.13.060 and 1989 c 351 s 2 are each amended to read as
follows:

Upon granting the petition under the twenty percent annexation petition
under the election method, and after the auditor has certified the petition as being
sufficient, the legislative body of the city or town shall indicate to the county
auditor its preference for the date of the election on the annexation to be held,
which shall be one of the dates for special elections provided under RCW
((29-43-020)) 29A.04.330 that is sixty or more days after the date the preference
is indicated. The county auditor shall call the special election at the special
election date indicated by the city or town.

Sec. 25. RCW 35.13.080 and 1973 1st ex.s. ¢ 164 s 7 are each amended to
read as follows:
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Notice of an annexation election shall particularly describe the boundaries
of the area proposed to be annexed, describe the boundaries of the proposed
service area if the simultaneous creation of a community municipal corporation
is provided for, state the objects of the election as prayed in the petition or as
stated in the resolution and require the voters to cast ballots which shall contain
the words "For annexation" and "Against annexation" or words equivalent
thereto, or contain the words "For annexation and adoption of comprehensive
plan" and "Against annexation and adoption of comprehensive plan" or words
equivalent thereto in case the simultaneous adoption of a comprehensive plan is
proposed, and, if appropriate, the words "For creation of community municipal
corporation" and "Against creation of community municipal corporation" or
words equivalent thereto, or contain the words "For annexation and creation of
community municipal corporation" and "Against annexation and creation of
community municipal corporation" or words equivalent thereto in case the
simultaneous creation of a community municipal corporation is proposed, and
which in case the assumption of indebtedness is proposed, shall contain as a
separate proposition, the words "For assumption of indebtedness" and "Against
assumption of indebtedness" or words equivalent thereto and if only a portion of
the indebtedness of the annexing city or town is to be assumed, an appropriate
separate proposition for and against the assumption of such portion of the
indebtedness shall be submitted to the voters. If the creation of a community
municipal corporation and election of community councilmembers is provided
for, the notice shall also require the voters within the service area to cast ballots
for candidates for positions on such council. The notice shall be posted for at
least two weeks prior to the date of election in four public places within the area
proposed to be annexed and published in accordance with the notice required by
RCW ((29-27-680)) 29A.52.355 prior to the date of election in a newspaper of
general circulation in the area proposed to be annexed.

Sec. 26. RCW 35.13.090 and 1996 c 286 s 1 are each amended to read as
follows:

(1) The proposition for or against annexation or for or against annexation
and adoption of the comprehensive plan, or for or against creation of a
community municipal corporation, or any combination thereof, as the case may
be, shall be deemed approved if a majority of the votes cast on that proposition
are cast in favor of annexation or in favor of annexation and adoption of the
comprehensive plan, or for creation of the community municipal corporation, or
any combination thereof, as the case may be.

(2) If a proposition for or against assumption of all or any portion of
indebtedness was submitted to the registered voters, it shall be deemed approved
if a majority of at least three-fifths of the registered voters of the territory
proposed to be annexed voting on such proposition vote in favor thereof, and the
number of registered voters voting on such proposition constitutes not less than
forty percent of the total number of votes cast in such territory at the last
preceding general election.

(3) If either or both propositions were approved by the registered voters, the
county auditor shall on completion of the canvassing of the returns transmit to
the county legislative authority and to the clerk of the city or town to which
annexation is proposed a certificate of the election results, together with a
certified abstract of the vote showing the whole number who voted at the
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election, the number of votes cast for annexation and the number cast against
annexation or for annexation and adoption of the comprehensive plan and the
number cast against annexation and adoption of the comprehensive plan or for
creation of a community municipal corporation and the number cast against
creation of a community municipal corporation, or any combination thereof, as
the case may be.

(4) If a proposition for assumption of all or of any portion of indebtedness
was submitted to the registered voters, the abstract shall include the number of
votes cast for assumption of indebtedness and the number of votes cast against
assumption of indebtedness, together with a statement of the total number of
votes cast in such territory at the last preceding general election.

(5) If the proposition for creation of a community municipal corporation
was submitted and approved, the abstract shall include the number of votes cast
for the candidates for community council positions and certificates of election
shall be issued pursuant to RCW ((29-:27100)) 29A.52.360 to the successful
candidates who shall assume office as soon as qualified.

Sec. 27. RCW 35.16.030 and 1994 ¢ 273 s 3 are each amended to read as
follows:

The election returns shall be canvassed as provided in RCW ((29-13-048))
29A.60.010. If three-fifths of the votes cast on the proposition favor the
reduction of the corporate limits, the legislative body of the city or town, by an
order entered on its minutes, shall direct the clerk to make and transmit to the
office of the secretary of state a certified abstract of the vote. The abstract shall
show the total number of voters voting, the number of votes cast for reduction
and the number of votes cast against reduction.

Sec. 28. RCW 35.16.050 and 1996 ¢ 286 s 3 are each amended to read as
follows:

A certified copy of the ordinance defining the reduced city or town limits
together with a map showing the corporate limits as altered shall be filed in
accordance with RCW ((29-45-026)) 29A.76.020 and recorded in the office of
the county auditor of the county in which the city or town is situated, upon the
effective date of the ordinance. The new boundaries of the city or town shall take
effect immediately after they are filed and recorded with the county auditor.

Sec. 29. RCW 35.17.260 and 1996 c 286 s 4 are each amended to read as
follows:

Ordinances may be initiated by petition of registered voters of the city filed
with the commission. If the petition accompanying the proposed ordinance is
signed by the registered voters in the city equal in number to twenty-five percent
of the votes cast for all candidates for mayor at the last preceding city election,
and if it contains a request that, unless passed by the commission, the ordinance
be submitted to a vote of the registered voters of the city, the commission shall
either:

(1) Pass the proposed ordinance without alteration within twenty days after
the county auditor's certificate of sufficiency has been received by the
commission; or

(2) Immediately after the county auditor's certificate of sufficiency for the
petition is received, cause to be called a special election to be held on the next
election date, as provided in RCW ((29-143-620)) 29A.04.330, that occurs not
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less than forty-five days thereafter, for submission of the proposed ordinance
without alteration, to a vote of the people unless a general election will occur
within ninety days, in which event submission must be made on the general
election ballot.

Sec. 30. RCW 35.17.310 and 1965 ¢ 7 s 35.17.310 are each amended to
read as follows:

The city clerk shall cause any ordinance or proposition required to be
submitted to the voters at an election to be published once in each of the daily
newspapers in the city not less than five nor more than twenty days before the
election, or if no daily newspaper is published in the city, publication shall be
made in each of the weekly newspapers published therein. This publication shall
be in addition to the notice required in ((ehapter29-27)) RCW 29A.52.355.

Sec. 31. RCW 35.17.400 and 1994 ¢ 223 s 11 are each amended to read as
follows:

The first election of commissioners shall be held at the next special election
that occurs at least sixty days after the election results are certified where the
proposition to organize under the commission form was approved by city voters,
and the commission first elected shall commence to serve as soon as they have
been elected and have qualified and shall continue to serve until their successors
have been elected and qualified and have assumed office in accordance with
RCW ((29:641+70)) 29A.60.280. The date of the second election for
commissioners shall be in accordance with RCW ((29-43-620)) 29A.04.330 such
that the term of the first commissioners will be as near as possible to, but not in
excess of, four years calculated from the first day in January in the year after the
year in which the first commissioners were elected.

Sec. 32. RCW 35.18.020 and 1994 ¢ 223 s 12 are each amended to read as
follows:

(1) The number of councilmembers in a city or town operating with a
council-manager plan of government shall be based upon the latest population of
the city or town that is determined by the office of financial management as
follows:

(a) A city or town having not more than two thousand inhabitants, five
councilmembers; and

(b) A city or town having more than two thousand, seven councilmembers.

(2) Except for the initial staggering of terms, councilmembers shall serve for
four-year terms of office. All councilmembers shall serve until their successors
are elected and qualified and assume office in accordance with RCW
((29:64-170)) 29A.60.280. Councilmembers may be elected on a citywide or
townwide basis, or from wards or districts, or any combination of these
alternatives. Candidates shall run for specific positions. Wards or districts shall
be redrawn as provided in chapter ((29-79)) 29A.76 RCW. Wards or districts
shall be used as follows: (a) Only a resident of the ward or district may be a
candidate for, or hold office as, a councilmember of the ward or district; and (b)
only voters of the ward or district may vote at a primary to nominate candidates
for a councilmember of the ward or district. Voters of the entire city or town may
vote at the general election to elect a councilmember of a ward or district, unless
the city or town had prior to January 1, 1994, limited the voting in the general
election for any or all council positions to only voters residing within the ward or

[147]



Ch. 53 WASHINGTON LAWS, 2015

district associated with the council positions. If a city or town had so limited the
voting in the general election to only voters residing within the ward or district,
then the city or town shall be authorized to continue to do so.

(3) When a city or town has qualified for an increase in the number of
councilmembers from five to seven by virtue of the next succeeding population
determination made by the office of financial management, two additional
council positions shall be filled at the next municipal general election with the
person elected to one of the new council positions receiving the greatest number
of votes being elected for a four-year term of office and the person elected to the
other additional council position being elected for a two-year term of office. The
two additional councilmembers shall assume office immediately when qualified
in accordance with RCW ((29-:641435)) 29A.04.133, but the term of office shall
be computed from the first day of January after the year in which they are
elected. Their successors shall be elected to four-year terms of office.

Prior to the election of the two new councilmembers, the city or town
council shall fill the additional positions by appointment not later than forty-five
days following the release of the population determination, and each appointee
shall hold office only until the new position is filled by election.

(4) When a city or town has qualified for a decrease in the number of
councilmembers from seven to five by virtue of the next succeeding population
determination made by the office of financial management, two council
positions shall be eliminated at the next municipal general election if four
council positions normally would be filled at that election, or one council
position shall be eliminated at each of the next two succeeding municipal
general elections if three council positions normally would be filled at the first
municipal general election after the population determination. The council shall
by ordinance indicate which, if any, of the remaining positions shall be elected
at-large or from wards or districts.

(5) Vacancies on a council shall occur and shall be filled as provided in
chapter 42.12 RCW.

Sec. 33. RCW 35.20.100 and 1997 ¢ 25 s 1 are each amended to read as
follows:

There shall be three departments of the municipal court, which shall be
designated as Department Nos. 1, 2 and 3. However, when the administration of
justice and the accomplishment of the work of the court make additional
departments necessary, the legislative body of the city may create additional
departments as they are needed. The departments shall be established in such
places as may be provided by the legislative body of the city, and each
department shall be presided over by a municipal judge. However,
notwithstanding the priority of action rule, for a defendant incarcerated at a jail
facility outside the city limits but within the county in which the city is located,
the city may, pursuant to an interlocal agreement under chapter 39.34 RCW,
contract with the county to transfer jurisdiction and venue over the defendant to
a district court and to provide all judicial services at the district court as would
be provided by a department of the municipal court. The judges shall select, by
majority vote, one of their number to act as presiding judge of the municipal
court for a term of one year, and he or she shall be responsible for administration
of the court and assignment of calendars to all departments. A change of venue
from one department of the municipal court to another department shall be
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allowed in accordance with the provisions of RCW 3.66.090 in all civil and
criminal proceedings. The city shall assume the costs of the elections of the
municipal judges in accordance with the provisions of RCW ((29-43-045))
29A.04.410.

Sec. 34. RCW 35.21.203 and 1989 ¢ 250 s 2 are each amended to read as
follows:

The necessary expenses of defending an elective city or town official in a
judicial hearing to determine the sufficiency of a recall charge as provided in
RCW ((29-82-023)) 29A.56.140 shall be paid by the city or town if the official
requests such defense and approval is granted by the city or town council. The
expenses paid by the city or town may include costs associated with an appeal of
the decision rendered by the superior court concerning the sufficiency of the
recall charge.

Sec.35. RCW 35.22.055 and 1974 ex.s. ¢ 1 s 1 are each amended to read as
follows:

Notwithstanding any other provision of law, whenever the population of a
city is three hundred thousand persons or more, not less than ten days before the
time for filing declarations of candidacy for election of freeholders under Article
XI, section 10 (Amendment 40), of the state Constitution, the city clerk shall
designate the positions to be filled by consecutive number, commencing with
one. The positions to be designated shall be dealt with as separate offices for all
election purposes, and each candidate shall file for one, but only one, of the
positions so designated.

In the printing of ballots, the positions of the names of candidates for each

numbered posmon shall be ((ehaﬁged—&s—maﬂy—ﬁmes—&s—ﬂ&efe—afe—e&ﬂdid&tes—fef

)) in accordance with RCW 29A.36.121.
Sec. 36. RCW 35.22.200 and 2001 ¢ 73 s 2 are each amended to read as
follows:

The legislative powers of a charter city shall be vested in a mayor and a city
council, to consist of such number of members and to have such powers as may
be provided for in its charter. The charter may provide for direct legislation by
the people through the initiative and referendum upon any matter within the
scope of the powers, functions, or duties of the city. The mayor and council and
such other elective officers as may be provided for in such charter shall be
elected at such times and in such manner as provided in Title 29A RCW, and for
such terms and shall perform such duties as may be prescribed in the charter, and
shall receive compensation in accordance with the process or standards of a
charter provision or ordinance which conforms with RCW 35.21.015.

Sec. 37. RCW 35.22.235 and 2003 ¢ 111 s 2301 are each amended to read
as follows:

All regular elections in firstclass cities having a mayor-council form of
government whose charters provide for twelve councilmembers elected for a
term of two years, two being elected from each of six wards, and for the election
of a mayor, treasurer, and comptroller for terms of two years, shall be held
biennially as provided in RCW 29A.04.330. The term of each councilmember,
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mayor, treasurer, and comptroller shall be four years and until his or her
successor is elected and qualified and assumes office in accordance with RCW
((29A-26-640)) 29A.60.280. The terms of the councilmembers shall be so
staggered that six councilmembers shall be elected to office at each regular
election.

Sec. 38. RCW 35.22.245 and 2003 ¢ 111 s 2302 are each amended to read
as follows:

All regular elections in firstclass cities having a mayor-council form of
government whose charters provide for seven councilmembers, one to be elected
from each of six wards and one at large, for a term of two years, and for the
election of a mayor, comptroller, treasurer and attorney for two year terms, shall
be held biennially as provided in RCW 29A.04.330. The terms of the six
councilmembers to be elected by wards shall be four years and until their
successors are elected and qualified and the term of the councilmember to be
elected at large shall be two years and until their successors are elected and
qualified. The terms of the councilmembers shall be so staggered that three ward
councilmembers and the councilmember at large shall be elected at each regular
election. The term of the mayor, attorney, treasurer, and comptroller shall be four
years and until their successors are elected and qualified and assume office in
accordance with RCW ((29A=26-040)) 29A.60.280.

Sec. 39. RCW 35.23.051 and 1997 ¢ 361 s 13 are each amended to read as
follows:

General municipal elections in secondclass cities shall be held biennially in
the odd-numbered years and shall be subject to general election law.

The terms of office of the mayor, city attorney, clerk, and treasurer shall be
four years and until their successors are elected and qualified and assume office
in accordance with RCW ((29-04-179)) 29A.60.280: PROVIDED, That if the
offices of city attorney, clerk, and treasurer are made appointive, the city
attorney, clerk, and treasurer shall not be appointed for a definite term:
PROVIDED FURTHER, That the term of the elected treasurer shall not
commence in the same biennium in which the term of the mayor commences,
nor in which the terms of the city attorney and clerk commence if they are
elected.

Council positions shall be numbered in each secondclass city so that council
position seven has a two-year term of office and council positions one through
six shall each have four-year terms of office. Each councilmember shall remain
in office until a successor is elected and qualified and assumes office in
accordance with RCW ((29:04-170)) 29A.60.280.

In its discretion the council of a secondclass city may divide the city by
ordinance, into a convenient number of wards, not exceeding six, fix the
boundaries of the wards, and change the ward boundaries from time to time and
as provided in RCW ((29-70-100)) 29A.76.010. No change in the boundaries of
any ward shall be made within one hundred twenty days next before the date of a
general municipal election, nor within twenty months after the wards have been
established or altered. However, if a boundary change results in one ward being
represented by more councilmembers than the number to which it is entitled,
those having the shortest unexpired terms shall be assigned by the council to
wards where there is a vacancy, and the councilmembers so assigned shall be

[150]



Ch. 53 WASHINGTON LAWS, 2015

deemed to be residents of the wards to which they are assigned for purposes of
determining whether those positions are vacant.

Whenever such city is so divided into wards, the city council shall designate
by ordinance the number of councilmembers to be elected from each ward,
apportioning the same in proportion to the population of the wards. Thereafter
the councilmembers so designated shall be elected by the voters resident in such
ward, or by general vote of the whole city as may be designated in such
ordinance. Council position seven shall not be associated with a ward and the
person elected to that position may reside anywhere in the city and voters
throughout the city may vote at a primary to nominate candidates for position
seven, when a primary is necessary, and at a general election to elect the person
to council position seven. Additional territory that is added to the city shall, by
act of the council, be annexed to contiguous wards without affecting the right to
redistrict at the expiration of twenty months after last previous division. The
removal of a councilmember from the ward for which he or she was elected shall
create a vacancy in such office.

Wards shall be redrawn as provided in chapter ((29-70)) 29A.76 RCW.
Wards shall be used as follows: (1) Only a resident of the ward may be a
candidate for, or hold office as, a councilmember of the ward; and (2) only
voters of the ward may vote at a primary to nominate candidates for a
councilmember of the ward. Voters of the entire city may vote at the general
election to elect a councilmember of a ward, unless the city had prior to January
1, 1994, limited the voting in the general election for any or all council positions
to only voters residing within the ward associated with the council positions. If a
city had so limited the voting in the general election to only voters residing
within the ward, then the city shall be authorized to continue to do so. The
elections for the remaining council position or council positions that are not
associated with a ward shall be conducted as if the wards did not exist.

Sec. 40. RCW 35.23.805 and 1994 ¢ 81 s 25 are each amended to read as
follows:

In a city initially classified as a secondclass city prior to January 1, 1993,
that retained its secondclass city plan of government when the city reorganized
as a noncharter code city, the terms of office of mayor, city clerk, city treasurer
and councilmembers shall be four years, and until their successors are elected
and qualified and assume office in accordance with RCW ((29-04179))
29A.60.280, but not more than six councilmembers normally shall be elected in
any one year to fill a full term.

Sec. 41. RCW 35.23.850 and 1995 ¢ 134 s 10 are each amended to read as
follows:

In any city initially classified as a secondclass city prior to January 1, 1993,
that retained its secondclass city plan of government when the city reorganized
as a noncharter code city, the city council may divide the city into wards, not
exceeding six in all, or change the boundaries of existing wards at any time less
than one hundred twenty days before a municipal general election. No change in
the boundaries of wards shall affect the term of any councilmember, and
councilmembers shall serve out their terms in the wards of their residences at the
time of their elections. However, if these boundary changes result in one ward
being represented by more councilmembers than the number to which it is
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entitled, those having the shortest unexpired terms shall be assigned by the
council to wards where there is a vacancy, and the councilmembers so assigned
shall be deemed to be residents of the wards to which they are assigned for
purposes of determining whether those positions are vacant.

The representation of each ward in the city council shall be in proportion to
the population as nearly as is practicable.

Wards shall be redrawn as provided in chapter ((29-78)) 29A.76 RCW.
Wards shall be used as follows: (1) Only a resident of the ward may be a
candidate for, or hold office as, a councilmember of the ward; and (2) only
voters of the ward may vote at a primary to nominate candidates for a
councilmember of the ward. Voters of the entire city may vote at the general
election to elect a councilmember of a ward, unless the city had prior to January
1, 1994, limited the voting in the general election for any or all council positions
to only voters residing within the ward associated with the council positions. If a
city had so limited the voting in the general election to only voters residing
within the ward, then the city shall be authorized to continue to do so. The
elections for the remaining council position or council positions that are not
associated with a ward shall be conducted as if the wards did not exist.

Sec. 42. RCW 35.30.080 and 2003 c 42 s 2 are each amended to read as
follows:

(1) When a majority of the legislative body of an unclassified city
determines that it would serve the best interests and general welfare of such
municipality to change the election procedures of such city to the procedures
specified in this section, such legislative body may, by resolution, declare its
intention to adopt such procedures for the city. Such resolution must be adopted
at least one hundred eighty days before the general municipal election at which
the new election procedures are implemented. Within ten days after the passage
of the resolution, the legislative body shall cause it to be published at least once
in a newspaper of general circulation within the city.

(2) All general municipal elections in an unclassified city adopting a
resolution under subsection (1) of this section shall be held biennially in the odd-
numbered years as provided in RCW ((29-13-020)) 29A.04.330 and shall be held
in accordance with the general election laws of the state.

The term of the treasurer shall not commence in the same biennium in
which the term of the mayor commences. Candidates for the city council shall
run for specific council positions. The staggering of terms of city officers shall
be established at the first election, where the simple majority of the persons
elected as councilmembers receiving the greatest numbers of votes shall be
elected to four-year terms of office and the remainder of the persons elected as
councilmembers and the treasurer shall be elected to two-year terms of office.
Thereafter, all elected city officers shall be elected for four-year terms and until
their successors are elected and qualified and assume office in accordance with
RCW ((29-04-170)) 29A.60.280.

Sec. 43. RCW 35.61.030 and 2002 ¢ 88 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section for review by a
boundary review board, the ballot proposition authorizing creation of a
metropolitan park district that is submitted to voters for their approval or
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rejection shall appear on the ballot of the next general election or at the next
special election date specified under RCW ((29-13-620)) 29A.04.330 occurring
sixty or more days after the last resolution proposing the creation of the park
district is adopted or the date the county auditor certifies that the petition
proposing the creation of the park district contains sufficient valid signatures.
Where the petition or copy thereof is filed with two or more county auditors in
the case of a proposed district in two or more counties, the county auditors shall
confer and issue a joint certification upon finding that the required number of
signatures on the petition has been obtained.

(2) Where the proposed district is located wholly or in part in a county in
which a boundary review board has been created, notice of the proposal to create
a metropolitan park district shall be filed with the boundary review board as
provided under RCW 36.93.090 and the special election at which a ballot
proposition authorizing creation of the park district shall be held on the special
election date specified under RCW ((29-143-620)) 29A.04.330 that is sixty or
more days after the date the boundary review board is deemed to have approved
the proposal, approves the proposal, or modifies and approves the proposal. The
creation of a metropolitan park district is not subject to review by a boundary
review board if the proposed district only includes one or more cities and in such
cases the special election at which a ballot proposition authorizing creation of
the park district shall be held as if a boundary review board does not exist in the
county or counties.

(3) The petition proposing the creation of a metropolitan park district, or the
resolution submitting the question to the voters, shall choose and describe the
composition of the initial board of commissioners of the district that is proposed
under RCW 35.61.050 and shall choose a name for the district. The proposition
shall include the following terms:

o "For the formation of a metropolitan park district to be governed by
[insert board composition described in ballot proposition]."
0 "Against the formation of a metropolitan park district."

Sec. 44. RCW 35.61.050 and 2002 ¢ 88 s 5 are each amended to read as
follows:

(1) The resolution or petition submitting the ballot proposition shall
designate the composition of the board of metropolitan park commissioners from
among the alternatives provided under subsections (2) through (4) of this
section. The ballot proposition shall clearly describe the designated composition
of the board.

(2) The commissioners of the district may be selected by election, in which
case at the same election at which the proposition is submitted to the voters as to
whether a metropolitan park district is to be formed, five park commissioners
shall be elected. The election of park commissioners shall be null and void if the
metropolitan park district is not created. Candidates shall run for specific
commission positions. No primary shall be held to nominate candidates. The
person receiving the greatest number of votes for each position shall be elected
as a commissioner. The staggering of the terms of office shall occur as follows:
(a) The two persons who are elected receiving the two greatest numbers of votes
shall be elected to six-year terms of office if the election is held in an odd-
numbered year or five-year terms of office if the election is held in an even-
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numbered year; (b) the two persons who are elected receiving the next two
greatest numbers of votes shall be elected to four-year terms of office if the
election is held in an odd-numbered year or three-year terms of office if the
election is held in an even-numbered year; and (c) the other person who is
elected shall be elected to a two-year term of office if the election is held in an
odd-numbered year or a one-year term of office if the election is held in an even-
numbered year. The initial commissioners shall take office immediately when
they are elected and qualified, and for purposes of computing their terms of
office the terms shall be assumed to commence on the first day of January in the
year after they are elected. Thereafter, all commissioners shall be elected to six-
year terms of office. All commissioners shall serve until their respective
successors are elected and qualified and assume office in accordance with RCW
((29:64-176)) 29A.60.280. Vacancies shall occur and shall be filled as provided
in chapter 42.12 RCW.

(3) In a district wholly located within a city or within the unincorporated
area of a county, the governing body of such city or legislative authority of such
county may be designated to serve in an ex officio capacity as the board of
metropolitan park commissioners, provided that when creation of the district is
proposed by citizen petition, the city or county approves by resolution such
designation.

(4) Where the proposed district is located within more than one city, more
than one county, or any combination of cities and counties, each city governing
body and county legislative authority may be designated to collectively serve ex
officio as the board of metropolitan park commissioners through selection of one
or more members from each to serve as the board, provided that when creation
of the district is proposed by citizen petition, each city governing body and
county legislative authority approve by resolution such designation. Within six
months of the date of certification of election results approving creation of the
district, the size and membership of the board shall be determined through
interlocal agreement of each city and county. The interlocal agreement shall
specify the method for filling vacancies on the board.

(5) Metropolitan park districts created by a vote of the people prior to June
13, 2002, may not change the composition and method of selection of their
governing authority without approval of the voters. Should such a change be
desired, the board of park commissioners shall submit a ballot proposition to the
voters of the metropolitan park district.

Sec. 45. RCW 35.61.270 and 1985 ¢ 469 s 35 are each amended to read as
follows:

If the park commissioners concur in the petition, they shall cause the
proposal to be submitted to the electors of the territory proposed to be annexed,
at an election to be held in the territory, which shall be called, canvassed and
conducted in accordance with the general election laws. The board of park
commissioners by resolution shall fix a time for the holding of the election to
determine the question of annexation, and in addition to the notice required by
RCW ((29-27-680)) 29A.52.355 shall give notice thereof by causing notice to be
published once a week for two consecutive weeks in a newspaper of general
circulation in the park district, and by posting notices in five public places within
the territory proposed to be annexed in the district.

The ballot to be used at the election shall be in the following form:
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o "For annexation to metropolitan park district."
O "Against annexation to metropolitan park district."

Sec. 46. RCW 35.95A.100 and 2002 ¢ 248 s 11 are each amended to read
as follows:

(1) Every authority has the power to impose annual regular property tax
levies in an amount equal to one dollar and fifty cents or less per thousand
dollars of assessed value of property in the authority area when specifically
authorized to do so by a majority of the voters voting on a proposition submitted
at a special election or at the regular election of the authority. A proposition
authorizing the tax levies will not be submitted by an authority more than twice
in any twelve-month period. Ballot propositions must conform with RCW
((29:36-41+)) 29A.36.210. The number of years during which the regular levy
will be imposed may be limited as specified in the ballot proposition or may be
unlimited in duration. In the event an authority is levying property taxes, which
in combination with property taxes levied by other taxing districts subject to the
limitations provided in RCW 84.52.043 and 84.52.050, exceed these limitations,
the authority's property tax levy shall be reduced or eliminated consistent with
RCW 84.52.010.

(2) The limitation in RCW 84.55.010 does not apply to the first levy
imposed under this section following the approval of the levies by the voters
under subsection (1) of this section.

Sec. 47. RCW 35A.02.025 and 1979 ex.s. ¢ 18 s 4 are each amended to
read as follows:

Upon the filing of a referendum petition in the manner provided in RCW
35A.29.170 signed by qualified electors in number equal to not less than ten
percent of the votes cast in the last general municipal election, such resolution as
authorized by RCW 35A.02.020 shall be referred to the voters for confirmation
or rejection in the next general municipal election if one is to be held within one
hundred and eighty days from the date of filing of the referendum petition, or at
a special election to be called for that purpose in accordance with RCW
((29-13-020)) 29A.04.330.

Sec. 48. RCW 35A.02.050 and 1994 ¢ 223 s 25 are each amended to read
as follows:

The first election of officers where required for reorganization under a
different general plan of government newly adopted in a manner provided in
RCW 35A.02.020, 35A.02.030, 35A.06.030, or 35A.06.060, as now or hereafter
amended, shall be at the next general municipal election if one is to be held more
than ninety days but not more than one hundred and eighty days after
certification of a reorganization ordinance or resolution, or otherwise at a special
election to be held for that purpose in accordance with RCW ((29143-620))
29A.04.330. In the event that the first election of officers is to be held at a
general municipal election, such election shall be preceded by a primary election
pursuant to RCW ((29:2+-610-ard-29-13-070)) 29A.52.210 and 29A.04.311. In
the event that the first election of all officers is to be held at a special election
rather than at a general election, and notwithstanding any provisions of any other
law to the contrary, such special election shall be preceded by a primary election
to be held on a date authorized by RCW ((29-43-048)) 29A.04.321, and the
persons nominated at that primary election shall be voted upon at the next
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succeeding special election that is authorized by RCW ((29-43-640))
29A.04.321: PROVIDED, That in the event the ordinances calling for
reclassification or reclassification and reorganization under the provisions of
Title 35A RCW have been filed with the secretary of state pursuant to RCW
35A.02.040 in an even-numbered year at least ninety days prior to a state general
election then the election of new officers shall be concurrent with the state
primary and general election and shall be conducted as set forth in general
election law.

Upon reorganization, candidates for all offices shall file or be nominated for
and successful candidates shall be elected to specific council positions. The
initial terms of office for those elected at a first election of all officers shall be as
follows: (1) A simple majority of the persons who are elected as
councilmembers receiving the greatest numbers of votes and the mayor in a city
with a mayor-council plan of government shall be elected to four-year terms of
office, if the election is held in an odd-numbered year, or three-year terms of
office, if the election is held in an even-numbered year; and (2) the other persons
who are elected as councilmembers shall be elected to two-year terms of office,
if the election is held in an odd-numbered year, or one-year terms of office, if the
election is held in an even-numbered year. The newly elected officials shall take
office immediately when they are elected and qualified, but the length of their
terms of office shall be calculated from the first day of January in the year
following the election. Thereafter, each person elected as a councilmember or
mayor in a city with a mayor-council plan of government shall be elected to a
four-year term of office. Each councilmember and mayor in a city with a mayor-
council plan of government shall serve until a successor is elected and qualified
and assumes office as provided in RCW ((29-64-176)) 29A.60.280.

The former officers shall, upon the election and qualification of new
officers, deliver to the proper officers of the reorganized noncharter code city all
books of record, documents and papers in their possession belonging to such
municipal corporation before the reorganization thereof.

Sec. 49. RCW 35A.02.060 and 1990 ¢ 259 s 3 are each amended to read as
follows:

When a petition which is sufficient under the rules set forth in RCW
35A.01.040 is filed with the legislative body of an incorporated city or town,
signed by qualified electors of such municipality in number equal to not less
than ten percent of the votes cast at the last general municipal election, seeking
adoption by the city or town of the classification of noncharter code city and the
reorganization of the city or town under one of the plans of government
authorized in this title, the county auditor shall file with the legislative body
thereof a certificate of sufficiency of such petition. Thereupon, the legislative
body shall cause such proposal to be submitted to the voters at the next general
municipal election if one is to be held within one hundred eighty days after
certification of the sufficiency of the petition, or at a special election to be held
for that purpose not less than ninety days nor more than one hundred and eighty
days from such certification of sufficiency. Ballot titles for elections under this

chapter shall be prepared by the city attorney ((as—previded—n—REW
35A-29-126)).
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Sec. 50. RCW 35A.07.050 and 1990 c 259 s 6 are each amended to read as
follows:

When a petition which is sufficient under the rules set forth in RCW
35A.01.040 is filed with the legislative body of a charter city, signed by
registered voters of such city in number equal to not less than ten percent of the
votes cast at the last general municipal election, seeking adoption by the city of
the classification of charter code city, the county auditor shall file with the
legislative body thereof a certificate of sufficiency of such petition. Thereupon
the legislative body shall cause such proposal to be submitted to the voters at the
next general municipal election if one is to be held within one hundred eighty
days, or at a special election to be held for that purpose not less than ninety days
nor more than one hundred and eighty days after the filing of such petition.
Ballot titles for such election shall be prepared by the city attorney ((as-proevided
HREW-35A-29-120)).

Sec. 51. RCW 35A.08.100 and 1967 ex.s. ¢ 119 s 35A.08.100 are each
amended to read as follows:

Ballot titles for elections under this chapter shall be prepared by the city
attorney ((as—provided—inREW-35A-29120)). The ballot statement in the
election for adopting or rejecting the proposed charter shall clearly state that,
upon adoption of the proposed charter, the city would be governed by its charter
and by this title.

Sec. 52. RCW 35A.12.040 and 1994 ¢ 223 s 31 are each amended to read
as follows:

Officers shall be elected at biennial municipal elections to be conducted as
provided in chapter 35A.29 RCW. The mayor and the councilmembers shall be
elected for four-year terms of office and until their successors are elected and
qualified and assume office in accordance with RCW ((29-04-176))29A.60.280.
At any first election upon reorganization, councilmembers shall be elected as
provided in RCW 35A.02.050. Thereafter the requisite number of
councilmembers shall be elected biennially as the terms of their predecessors
expire and shall serve for terms of four years. The positions to be filled on the
city council shall be designated by consecutive numbers and shall be dealt with
as separate offices for all election purposes. Election to positions on the council
shall be by majority vote from the city at large, unless provision is made by
charter or ordinance for election by wards. The mayor and councilmembers shall
qualify by taking an oath or affirmation of office and as may be provided by law,
charter, or ordinance.

Sec. 53. RCW 35A.12.180 and 1994 ¢ 223 s 34 are each amended to read
as follows:

At any time not within three months previous to a municipal general
election the council of a noncharter code city organized under this chapter may
divide the city into wards or change the boundaries of existing wards. No change
in the boundaries of wards shall affect the term of any councilmember, and
councilmembers shall serve out their terms in the wards of their residences at the
time of their elections: PROVIDED, That if this results in one ward being
represented by more councilmembers than the number to which it is entitled
those having the shortest unexpired terms shall be assigned by the council to
wards where there is a vacancy, and the councilmembers so assigned shall be
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deemed to be residents of the wards to which they are assigned for purposes of
those positions being vacant. The representation of each ward in the city council
shall be in proportion to the population as nearly as is practicable.

Wards shall be redrawn as provided in chapter ((29-78)) 29A.76 RCW.
Wards shall be used as follows: (1) Only a resident of the ward may be a
candidate for, or hold office as, a councilmember of the ward; and (2) only
voters of the ward may vote at a primary to nominate candidates for a
councilmember of the ward. Voters of the entire city may vote at the general
election to elect a councilmember of a ward, unless the city had prior to January
1, 1994, limited the voting in the general election for any or all council positions
to only voters residing within the ward associated with the council positions. If a
city had so limited the voting in the general election to only voters residing
within the ward, then the city shall be authorized to continue to do so.

Sec. 54. RCW 35A.14.050 and 1989 ¢ 351 s 5 are each amended to read as
follows:

After consideration of the proposed annexation as provided in RCW
35A.14.200, the county annexation review board, within thirty days after the
final day of hearing, shall take one of the following actions:

(1) Approval of the proposal as submitted.

(2) Subject to RCW 35.02.170, modification of the proposal by adjusting
boundaries to include or exclude territory; except that any such inclusion of
territory shall not increase the total area of territory proposed for annexation by
an amount exceeding the original proposal by more than five percent:
PROVIDED, That the county annexation review board shall not adjust
boundaries to include territory not included in the original proposal without first
affording to residents and property owners of the area affected by such
adjustment of boundaries an opportunity to be heard as to the proposal.

(3) Disapproval of the proposal.

The written decision of the county annexation review board shall be filed
with the board of county commissioners and with the legislative body of the city
concerned. If the annexation proposal is modified by the county annexation
review board, such modification shall be fully set forth in the written decision. If
the decision of the boundary review board or the county annexation review
board is favorable to the annexation proposal, or the proposal as modified by the
review board, the legislative body of the city at its next regular meeting if to be
held within thirty days after receipt of the decision of the boundary review board
or the county annexation review board, or at a special meeting to be held within
that period, shall indicate to the county auditor its preference for a special
election date for submission of such annexation proposal, with any
modifications made by the review board, to the voters of the territory proposed
to be annexed. The special election date that is so indicated shall be one of the
dates for special elections provided under RCW ((29-43-020)) 29A.04.330 that is
sixty or more days after the date the preference is indicated. The county
legislative authority shall call the special election at the special election date so
indicated by the city. If the boundary review board or the county annexation
review board disapproves the annexation proposal, no further action shall be
taken thereon, and no proposal for annexation of the same territory, or
substantially the same as determined by the board, shall be initiated or
considered for twelve months thereafter.
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Sec. 55. RCW 35A.29.120 and 1993 ¢ 256 s 13 are each amended to read
as follows:

When any question is to be submitted to the voters of a code city, or when a
proposition is to be submitted to the voters of an area under provisions of this
title, the question or proposition shall be advertised as provided for nominees for
office, and in such cases there shall also be printed on the ballot a ballot title for
the question or proposition in the form applicable under RCW ((29-79-855;
29:27-060;)) 82.14.036, 82.46.021, or 82.80.090 or as otherwise expressly
required by state law. The ballot t1tle shall be prepared by the attorney for the
code city((Ger—as—speeifiedinREW29-27.060forelectionsheld-outsideof-a
eode-eity)).

Sec. 56. RCW 35A.29.130 and 1967 ex.s. ¢ 119 s 35A.29.130 are each
amended to read as follows:

Upon the filing of a ballot title as defined in RCW 35A.29.120, the county
auditor shall forthwith notify the persons proposing the measure of the exact
language of the ballot title. If the persons filing any local question covered by
RCW 35A.29.120 are dissatisfied with the ballot title formulated by the attorney
for the code city or by the county prosecuting attorney, they may appeal to the
superior court of the county where the question is to appear on the ballot, as
provided in RCW ((29:27-067)) 29A.36.090.

Sec. 57. RCW 35A.29.180 and 1967 ex.s. ¢ 119 s 35A.29.180 are each
amended to read as follows:

Elective officers of code cities may be recalled in the manner provided in
chapter ((29-82)) 29A.56 RCW.

Sec. 58. RCW 35A.42.050 and 1983 ¢ 3 s 67 are each amended to read as
follows:

In addition to provisions of general law relating to public officials and
others in public administration, employment or public works, the duties and
conduct of such officers and other persons shall be governed by: (1) Chapter
9A.68 RCW relating to bribery of a public officer; (2) Article II, section 30 of
the Constitution of the state of Washington relating to bribery or corrupt
solicitation; (3) RCW 35.17.150 relating to misconduct in code cities having a
commission form of government; (4) chapter 42.23 RCW in regard to interest in
contracts; (5) chapter ((29-85)) 29A.84 RCW relating to misconduct in
connection with elections; (6) RCW 49.44.060 ((ard—49-44-079)) relating to
grafting by employees; (7) RCW 49.44.020 and 49.44.030 relating to the giving
or solicitation of a bribe to a labor representative; (8) chapter 42.20 RCW
relating to misconduct of a public officer; (9) RCW 49.52.050 and 49.52.090
relating to rebating by employees; and (10) chapter 9.18 RCW relating to bribery
and grafting.

Sec. 59. RCW 35A.56.010 and 1996 c 230 s 1605 are each amended to
read as follows:

Except as otherwise provided in this title, state laws relating to special
service or taxing districts shall apply to, grant powers, and impose duties upon
code cities and their officers to the same extent as such laws apply to and affect
other classes of cities and towns and their employees, including, without
limitation, the following: (1) Chapter 70.94 RCW, relating to air pollution
control; (2) chapter 68.52 RCW, relating to cemetery districts; (3) chapter
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((29-68)) 29A.28 RCW, relating to congressional districts; (4) chapters 14.07
and 14.08 RCW, relating to municipal airport districts; (5) chapter 36.88 RCW,
relating to county road improvement districts; (6) Title 85 RCW, relating to
diking districts, drainage districts, and drainage improvement districts; (7)
chapter 36.54 RCW, relating to ferry districts; (8) Title 52 RCW, relating to fire
protection districts; (9) Title 86 RCW, relating to flood control districts and flood
control; (10) chapter 70.46 RCW, relating to health districts; (11) chapters 87.03
through 87.84 and 89.12 RCW, relating to irrigation districts; (12) chapter 35.61
RCW, relating to metropolitan park districts; (13) chapter 35.58 RCW, relating
to metropolitan municipalities; (14) chapter 17.28 RCW, relating to mosquito
control districts; (15) chapter 17.12 RCW, relating to agricultural pest districts;
(16) Title 53 RCW, relating to port districts; (17) chapter 70.44 RCW, relating to
public hospital districts; (18) Title 54 RCW, relating to public utility districts;
(19) chapter 91.08 RCW, relating to public waterway districts; (20) chapter
89.12 RCW, relating to reclamation districts; (21) chapters 57.02 through 57.36
RCW, relating to water-sewer districts; and (22) chapter 17.04 RCW, relating to
weed districts.

Sec. 60. RCW 36.16.020 and 1979 ex.s. ¢ 126 s 26 are each amended to
read as follows:

The term of office of all county and precinct officers shall be four years and
until their successors are elected and qualified and assume office in accordance
with RCW ((29-64-170)) 29A.60.280: PROVIDED, That this section and RCW
36.16.010 shall not apply to county commissioners.

Sec. 61. RCW 36.16.030 and 1996 ¢ 108 s 1 are each amended to read as
follows:

Except as provided elsewhere in this section, in every county there shall be
elected from among the qualified voters of the county a county assessor, a
county auditor, a county clerk, a county coroner, three county commissioners, a
county prosecuting attorney, a county sheriff and a county treasurer, except that
in each county with a population of less than forty thousand no coroner shall be
elected and the prosecuting attorney shall be ex officio coroner. Whenever the
population of a county increases to forty thousand or more, the prosecuting
attorney shall continue as ex officio coroner until a coroner is elected, at the next
general election at which the office of prosecuting attorney normally would be
elected, and assumes office as provided in RCW ((29:04470)) 29A.60.280. In
any county where the population has once attained forty thousand people and a
current coroner is in office and a subsequent census indicates less than forty
thousand people, the county legislative authority may maintain the office of
coroner by resolution or ordinance. If the county legislative authority has not
passed a resolution or enacted an ordinance to maintain the office of coroner, the
elected coroner shall remain in office for the remainder of the term for which he
or she was elected, but no coroner shall be elected at the next election at which
that office would otherwise be filled and the prosecuting attorney shall be the ex
officio coroner. In a county with a population of two hundred fifty thousand or
more, the county legislative authority may replace the office of coroner with a
medical examiner system and appoint a medical examiner as specified in RCW
36.24.190. A noncharter county may have five county commissioners as
provided in RCW 36.32.010 and 36.32.055 through 36.32.0558.
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Sec. 62. RCW 36.22.220 and 1992 ¢ 163 s 12 are each amended to read as
follows:

The county auditor of each county, as ex officio supervisor of all primaries
and elections, general or special, within the county under Title 29A RCW, may
appoint one or more well-qualified persons to act as assistants or deputies;
however, not less than two persons of the auditor's office who conduct primaries
and elections in the county shall be certified under chapter ((29-69)) 29A.04
RCW as elections administrators.

Sec. 63. RCW 36.32.030 and 1979 ex.s. ¢ 126 s 27 are each amended to
read as follows:

The terms of office of county commissioners shall be four years and until
their successors are elected and qualified and assume office in accordance with
RCW ((29:064-170)) 29A.60.280: PROVIDED, That the terms shall be staggered
so that either one or two commissioners are elected at a general election held in
an even-numbered year.

Sec. 64. RCW 36.32.0558 and 2003 ¢ 238 s 2 are each amended to read as
follows:

Vacancies on a board of county commissioners consisting of five members
shall be filled as provided in RCW 36.32.070, except that:

(1) Whenever there are three or more vacancies, the governor shall appoint
one or more commissioners until there are a total of three commissioners;

(2) Whenever there are two vacancies, the three commissioners shall fill one
of the vacancies;

(3) Whenever there is one vacancy, the four commissioners shall fill the
single vacancy; and

(4) Whenever there is a vacancy after the general election in a year that the
position appears on the ballot and before the start of the next term, the term of
the successor who is of the same party as the incumbent may commence once he
or she has qualified as defined in RCW ((29-:04435)) 29A.04.133 and shall
continue through the term for which he or she was elected.

Sec. 65. RCW 36.32.070 and 2003 c 238 s 3 are each amended to read as
follows:

Whenever there is a vacancy in the board of county commissioners, except
as provided in RCW 36.32.0558, it shall be filled as follows:

(1) If there are three vacancies, the governor of the state shall appoint two of
the officers. The two commissioners thus appointed shall then meet and select
the third commissioner. If the two appointed commissioners fail to agree upon
selection of the third after the expiration of five days from the day they were
appointed, the governor shall appoint the remaining commissioner.

(2) Whenever there are two vacancies in the office of county commissioner,
the governor shall appoint one commissioner, and the two commissioners then in
office shall appoint the third commissioner. If they fail to agree upon a selection
after the expiration of five days from the day of the governor's appointment, the
governor shall appoint the third commissioner.

(3) Whenever there is one vacancy in the office of county commissioner, the
two remaining commissioners shall fill the vacancy. If the two commissioners
fail to agree upon a selection after the expiration of five days from the day the
vacancy occurred, the governor shall appoint the third commissioner.
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(4) Whenever there is a vacancy in the office of county commissioner after
the general election in a year that the position appears on the ballot and before
the start of the next term, the term of the successor who is of the same party as
the incumbent may commence once he or she has qualified as defined in RCW
((29:641435)) 29A.04.133 and shall continue through the term for which he or
she was elected.

Sec. 66. RCW 36.69.070 and 1994 ¢ 223 s 43 are each amended to read as
follows:

A ballot proposition authorizing the formation of the proposed park and
recreation district shall be submitted to the voters of the proposed district for
their approval or rejection at the next general state election occurring sixty or
more days after the county legislative authority fixes the boundaries of the
proposed district. Notices of the election for the formation of the park and
recreation district shall state generally and briefly the purpose thereof and shall
give the boundaries of the proposed district and name the day of the election and
the hours during which the polls will be open. The proposition to be submitted to
the voters shall be stated in such manner that the voters may indicate yes or no
upon the proposition of forming the proposed park and recreation district.

The initial park and recreation commissioners shall be elected at the same
election, but this election shall be null and void if the district is not authorized to
be formed. No primary shall be held to nominate candidates for the initial
commissioner positions. Candidates shall run for specific commission positions.
A special filing period shall be opened as provided in RCW ((2945470-and
2915-180)) 29A.24.171 and 29A.24.181. The person who receives the greatest
number of votes for each commission position shall be elected to that position.
The three persons who are elected receiving the greatest number of votes shall
be elected to four-year terms of office if the election is held in an odd-numbered
year or three-year terms of office if the election is held in an even-numbered
year. The other two persons who are elected shall be elected to two-year terms of
office if the election is held in an odd-numbered year or one-year terms of office
if the election is held in an even-numbered year. The initial commissioners shall
take office immediately upon being elected and qualified, but the length of such
terms shall be computed from the first day of January in the year following this
election.

Sec. 67. RCW 36.69.090 and 1996 ¢ 324 s 2 are each amended to read as
follows:

A park and recreation district shall be governed by a board of five
commissioners. Except for the initial commissioners, all commissioners shall be
elected to staggered four-year terms of office and shall serve until their
successors are elected and qualified and assume office in accordance with RCW
((29-:64179)) 29A.60.280. Candidates shall run for specific commissioner
positions.

Elections for park and recreation district commissioners shall be held
biennially in conjunction with the general election in each odd-numbered year.
Elections shall be held in accordance with the provisions of Title 29A RCW
dealing with general elections, except that there shall be no primary to nominate
candidates. All persons filing and qualifying shall appear on the general election
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ballot and the person receiving the largest number of votes for each position
shall be elected.

Sec. 68. RCW 36.105.050 and 1991 ¢ 363 s 103 are each amended to read
as follows:

The initial members of the community council shall be elected at the same
election as the ballot proposition is submitted authorizing the creation of the
community council. However, the election of the initial community
councilmembers shall be null and void if the ballot proposition authorizing the
creation of the community council is not approved.

No primary election shall be held to nominate candidates for initial council
positions. The initial community council shall consist of the candidate for each
council position who receives the greatest number of votes for that council
position. Staggering of terms of office shall be accomplished by having the
majority of the winning candidates who receive the greatest number of votes
being elected to four-year terms of office, and the remaining winning candidates
being elected to two-year terms of office, if the election was held in an even-
numbered year, or the majority of the winning candidates who receive the
greatest number of votes being elected to three-year terms of office, and the
remaining winning candidates being elected to one-year terms of office, if the
election was held in an odd-numbered year, with the term computed from the
first day of January in the year following the election. Initial councilmembers
shall take office immediately when qualified in accordance with RCW
((29-641435)) 29A.04.133.

However, where the county operates under a charter providing for the
election of members of the county legislative authority in odd-numbered years,
the terms of office of the initial councilmembers shall be four years and two
years, if the election of the initial councilmembers was held on an odd-numbered
year, or three years and one year, if the election of the initial councilmembers
was held on an even-numbered year.

Sec. 69. RCW 39.36.050 and 1984 ¢ 186 s 3 are each amended to read as
follows:

The governing body of a taxing district desiring to place a ballot proposition
authorizing indebtedness before the voters may submit the proposition at any
special election held on the dates authorized in ((ehapter—29143)) RCW
29A.04.330. The ballot proposition shall include the maximum amount of the
indebtedness to be authorized, the maximum term any bonds may have, a
description of the purpose or purposes of the bond issue, and whether excess
property tax levies authorized under RCW 84.52.056 will be authorized.

When it is required that such bonds be retired by excess property tax levies,
or when the governing body desires such bonds be retired by excess property tax
levies, the ballot proposition shall also include authorization for such excess
bond retirement property tax levies provided under RCW 84.52.056.

Notice of the proposed election shall be published as required by RCW
((29:27-680)) 29A.52.355.

Sec. 70. RCW 43.07.140 and 1991 ¢ 72 s 55 are each amended to read as
follows:

The secretary of state is hereby specifically authorized to print, reprint, and
distribute the following materials:
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(1) Lists of active corporations;

(2) The provisions of Title 23 RCW;

(3) The provisions of Title 23B RCW;

(4) The provisions of Title 24 RCW;

(5) The provisions of chapter 25.10 RCW;

(6) The provisions of Title 29A RCW;

(7) The provisions of chapter 18.100 RCW;

(8) The provisions of chapter 19.77 RCW;

(9) The provisions of chapter 43.07 RCW;

(10) The provisions of the Washington state Constitution;

(11) The provisions of chapters 40.14, 40.16, and 40.20 RCW, and any
statutes, rules, schedules, indexes, guides, descriptions, or other materials related
to the public records of state or local government or to the state archives; and

(12) Rules and informational publications related to the statutory provisions
set forth above.

Sec. 71. RCW 43.135.060 and 1998 ¢ 321 s 15 are each amended to read as
follows:

(1) After July 1, 1995, the legislature shall not impose responsibility for new
programs or increased levels of service under existing programs on any political
subdivision of the state unless the subdivision is fully reimbursed by the state for
the costs of the new programs or increases in service levels. Reimbursement by
the state may be made by: (a) A specific appropriation; or (b) increases in state
distributions of revenue to political subdivisions occurring after January 1, 1998.

(2) If by order of any court, or legislative enactment, the costs of a federal or
local government program are transferred to or from the state, the otherwise
applicable state expenditure limit shall be increased or decreased, as the case
may be, by the dollar amount of the costs of the program.

(3) The legislature, in consultation with the office of financial management
or its successor agency, shall determine the costs of any new programs or
increased levels of service under existing programs imposed on any political
subdivision or transferred to or from the state.

(4) Subsection (1) of this section does not apply to the costs incurred for
voting devices or machines under RCW ((29:04-260)) 29A.12.150.

Sec. 72. RCW 46.20.205 and 1999 c 6 s 24 are each amended to read as
follows:

(1) Whenever any person after applying for or receiving a driver's license or
identicard moves from the address named in the application or in the license or
identicard issued to him or her, the person shall within ten days thereafter notify
the department of the address change. The notification must be in writing on a
form provided by the department and must include the number of the person's
driver's license. The written notification, or other means as designated by rule of
the department, is the exclusive means by which the address of record
maintained by the department concerning the licensee or identicard holder may
be changed.

(a) The form must contain a place for the person to indicate that the address
change is not for voting purposes. The department of licensing shall notify the
secretary of state by the means described in RCW ((29-67276(3))) 29A.08.350
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of all change of address information received by means of this form except
information on persons indicating that the change is not for voting purposes.

(b) Any notice regarding the cancellation, suspension, revocation,
disqualification, probation, or nonrenewal of the driver's license, commercial
driver's license, driving privilege, or identicard mailed to the address of record of
the licensee or identicard holder is effective notwithstanding the licensee's or
identicard holder's failure to receive the notice.

(2) When a licensee or holder of an identicard changes his or her name of
record, the person shall notify the department of the name change. The person
must make the notification within ten days of the date that the name change is
effective. The notification must be in writing on a form provided by the
department and must include the number of the person's driver's license. The
department of licensing shall not change the name of record of a person under
this section unless the person has again satisfied the department regarding his or
her identity in the manner provided by RCW 46.20.035.

Sec. 73. RCW 52.04.011 and 1999 ¢ 105 s 1 are each amended to read as
follows:

(1) A territory adjacent to a fire protection district and not within the
boundaries of a city, town, or other fire protection district may be annexed to the
fire protection district by petition of fifteen percent of the qualified registered
electors residing within the territory proposed to be annexed. Such territory may
be located in a county or counties other than the county or counties within which
the fire protection district is located. The petition shall be filed with the fire
commissioners of the fire protection district and if the fire commissioners concur
in the petition they shall file the petition with the county auditor of the county
within which the territory is located. If this territory is located in more than one
county, the original petition shall be filed with the auditor of the county within
which the largest portion of the territory is located, who shall be designated as
the lead auditor, and a copy shall be filed with the auditor of each other county
within which such territory is located. Within thirty days after the date of the
filing of the petition the auditor shall examine the signatures on the petition and
certify to the sufficiency or insufficiency of the signatures. If this territory is
located in more than one county, the auditor of each other county who receives a
copy of the petition shall examine the signatures and certify to the lead auditor
the number of valid signatures and the number of registered voters residing in
that portion of the territory that is located within the county. The lead auditor
shall certify the sufficiency or insufficiency of the signatures.

After the county auditor has certified the sufficiency of the petition, the
county legislative authority or authorities, or the boundary review board or
boards, of the county or counties in which such territory is located shall consider
the proposal under the same basis that a proposed incorporation of a fire
protection district is considered, with the same authority to act on the proposal as
in a proposed incorporation, as provided under chapter 52.02 RCW. If the
proposed annexation is approved by the county legislative authority or boundary
review board, the board of fire commissioners shall adopt a resolution requesting
the county auditor to call a special election, as specified under RCW
((29-43-620)) 29A.04.330, at which the ballot proposition is to be submitted. No
annexation shall occur when the territory proposed to be annexed is located in
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more than one county unless the county legislative authority or boundary review
board of each county approves the proposed annexation.

(2) The county legislative authority or authorities of the county or counties
within which such territory is located have the authority and duty to determine
on an equitable basis, the amount of any obligation which the territory to be
annexed to the district shall assume to place the property owners of the existing
district on a fair and equitable relationship with the property owners of the
territory to be annexed as a result of the benefits of annexing to a district
previously supported by the property owners of the existing district. If a
boundary review board has had its jurisdiction invoked on the proposal and
approves the proposal, the county legislative authority of the county within
which such territory is located may exercise the authority granted in this
subsection and require such an assumption of indebtedness. This obligation may
be paid to the district in yearly benefit charge installments to be fixed by the
county legislative authority. This benefit charge shall be collected with the
annual tax levies against the property in the annexed territory until fully paid.
The amount of the obligation and the plan of payment established by the county
legislative authority shall be described in general terms in the notice of election
for annexation and shall be described in the ballot proposition on the proposed
annexation that is presented to the voters for their approval or rejection. Such
benefit charge shall be limited to an amount not to exceed a total of fifty cents
per thousand dollars of assessed valuation: PROVIDED, HOWEVER, That the
special election on the proposed annexation shall be held only within the
boundaries of the territory proposed to be annexed to the fire protection district.

(3) On the entry of the order of the county legislative authority
incorporating the territory into the existing fire protection district, the territory
shall become subject to the indebtedness, bonded or otherwise, of the existing
district. If the petition is signed by sixty percent of the qualified registered
electors residing within the territory proposed to be annexed, and if the board of
fire commissioners concur, an election in the territory and a hearing on the
petition shall be dispensed with and the county legislative authority shall enter
its order incorporating the territory into the existing fire protection district.

Sec. 74. RCW 52.06.030 and 1989 ¢ 63 s 14 are each amended to read as
follows:

The board of the merger district may, by resolution, reject or approve the
petition as presented, or it may modify the terms and conditions of the proposed
merger, and shall transmit the petition, together with a copy of its resolution to
the merging district.

If the petition is approved as presented or as modified, the board of the
merging district shall send an elector-signed petition, if there is one, to the
auditor or auditors of the county or counties in which the merging district is
located, who shall within thirty days examine the signatures and certify to the
sufficiency or insufficiency of the signatures. If the merging district is located in
more than one county, the auditor of the county within which the largest portion
of the merging district is located shall be the lead auditor. Each other auditor
shall certify to the lead auditor the number of valid signatures and the number of
registered voters of the merging district who reside in the county. The lead
auditor shall certify as to the sufficiency or insufficiency of the signatures. No
signatures may be withdrawn from the petition after the filing. A certificate of
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sufficiency shall be provided to the board of the merging district, which shall
adopt a resolution requesting the county auditor or auditors to call a special
election, as provided in RCW ((29-43-620)) 29A.04.330, for the purpose of
presenting the question of merging the districts to the voters of the merging
district.

If there is no elector-signed petition, the merging district board shall adopt a
resolution requesting the county auditor or auditors to call a special election in
the merging district, as specified under RCW ((29-43-620)) 29A.04.330, for the
purpose of presenting the question of the merger to the electors.

Sec. 75. RCW 52.14.060 and 1994 ¢ 223 s 53 are each amended to read as
follows:

The initial three members of the board of fire commissioners shall be
elected at the same election as when the ballot proposition is submitted to the
voters authorizing the creation of the fire protection district. If the district is not
authorized to be created, the election of the initial fire commissioners shall be
null and void. If the district is authorized to be created, the initial fire
commissioners shall take office immediately when qualified. Candidates shall
file for each of the three separate fire commissioner positions. Elections shall be
held as provided in chapter ((29-21)) 29A.52 RCW, with the county auditor
opening up a special filing period as provided in RCW ((2945170—and
29-15-180)) 29A.24.171 and 29A.24.181, as if there were a vacancy. The person
who receives the greatest number of votes for each position shall be elected to
that position. The terms of office of the initial fire commissioners shall be
staggered as follows: (1) The person who is elected receiving the greatest
number of votes shall be elected to a six-year term of office if the election is held
in an odd-numbered year or a five-year term of office if the election is held in an
even-numbered year; (2) the person who is elected receiving the next greatest
number of votes shall be elected to a four-year term of office if the election is
held in an odd-numbered year or a three-year term of office if the election is held
in an even-numbered year; and (3) the other person who is elected shall be
elected to a two-year term of office if the election is held in an odd-numbered
year or a one-year term of office if the election is held in an even-numbered year.
The initial commissioners shall take office immediately when elected and
qualified and their terms of office shall be calculated from the first day of
January in the year following their election.

The term of office of each subsequent commissioner shall be six years. Each

commissioner shall serve until a successor is elected and qualified and assumes
office in accordance with RCW ((29:04-470)) 29A.60.280.

Sec. 76. RCW 52.14.070 and 1989 c 63 s 23 are each amended to read as
follows:

Before beginning the duties of office, each fire commissioner shall take and
subscribe the official oath for the faithful discharge of the duties of office as
required by RCW ((29:0+135)) 29A.04.133, which oath shall be filed in the
office of the auditor of the county in which all, or the largest portion of, the
district is located.

Sec. 77. RCW 53.04.020 and 1992 ¢ 147 s 1 are each amended to read as
follows:
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At any general election or at any special election which may be called for
that purpose, the county legislative authority of any county in this state may, or
on petition of ten percent of the registered voters of such county based on the
total vote cast in the last general county election, shall, by resolution submit to
the voters of such county the proposition of creating a port district coextensive
with the limits of such county. Such petition shall be filed with the county
auditor, who shall within fifteen days examine the signatures thereof and certify
to the sufficiency or insufficiency thereof, and for such purpose the county
auditor shall have access to all registration books in the possession of the officers
of any incorporated city or town in such proposed port district. If such petition
be found to be insufficient, it shall be returned to the persons filing the same,
who may amend or add names thereto for ten days, when the same shall be
returned to the county auditor, who shall have an additional fifteen days to
examine the same and attach his or her certificate thereto. No person having
signed such petition shall be allowed to withdraw his or her name therefrom
after the filing of the same with the county auditor. Whenever such petition shall
be certified to as sufficient, the county auditor shall forthwith transmit the same,
together with his or her certificate of sufficiency attached thereto, to the
legislative authority of the county, who shall submit such proposition at the next
general election or, if such petition so requests, the county legislative authority
shall, at their first meeting after the date of such certificate, by resolution, call a
special election to be held in accordance with RCW ((29-43-640-and-29-13-020))
29A.04.321 and 29A.04.330. The notice of election shall state the boundaries of
the proposed port district and the object of such election. In submitting the
question to the voters for their approval or rejection, the proposition shall be
expressed on the ballot substantially in the following terms:

"Portof ...... , Yes." (giving the name of the principal seaport city within
such proposed port district, or if there be more than one city of the same class
within such district, such name as may be determined by the legislative authority
of the county).

"Portof ...... , No." (giving the name of the principal seaport city within
such port district, or if there be more than one city of the same class within such
district, such name as may be determined by the legislative authority of the
county).

Sec. 78. RCW 53.04.080 and 1990 ¢ 259 s 16 are each amended to read as
follows:

At any general election or at any special election which may be called for
that purpose the county legislative authority of any county in this state in which
there exists a port district which is not coextensive with the limits of the county,
shall on petition of the commissioners of such port district, by resolution, submit
to the voters residing within the limits of any territory which the existing port
district desires to annex or include in its enlarged port district, the proposition of
enlarging the limits of such existing port districts so as to include therein the
whole of the territory embraced within the boundaries of such county, or such
territory as may be described in the petition by legal subdivisions. Such petition
shall be filed with the county auditor, who shall forthwith transmit the same to
the county legislative authority, who shall submit such proposition at the next
general election, or, if such petition so request, the county legislative authority,
shall at their first meeting after the date of filing such petition, by resolution, call
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a special election to be held in accordance with RCW ((2943-610—and
2913-020)) 29A.04.321 and 29A.04.330. The notice of election shall state the
boundaries of the proposed enlarged port district and the object of the special
election. In submitting the question to the voters of the territory proposed to be
annexed or included for their approval or rejection, the proposition shall be
expressed on the ballots substantially in the following terms:

"Enlargement of the portof . .. ... , yes." (Giving ((thenfthe})) the name of
the port district which it is proposed to enlarge);
"Enlargement of the port of ...... , no." (Giving the name of the port

district which it is proposed to enlarge).

Such election, whether general or special, shall be held in each precinct
wholly or partially embraced within the limits of the territory proposed to be
annexed or included and shall be conducted and the votes cast thereat counted,
canvassed, and the returns thereof made in the manner provided by law for
holding general or special county elections.

Sec. 79. RCW 53.12.130 and 1994 ¢ 223 s 88 are each amended to read as
follows:

Two additional port commissioners shall be elected at the next district
general election following the election at which voters authorized the increase in
port commissioners to five members.

The port commissioners shall divide the port district into five commissioner
districts prior to the first day of June in the year in which the two additional
commissioners shall be elected, unless the voters approved the nomination of the
two additional commissioners from district-wide commissioner districts as
permitted in RCW 53.12.010(2). The new commissioner districts shall be
numbered one through five and the three incumbent commissioners shall
represent commissioner districts one through three. If, as a result of redrawing
the district boundaries two or three of the incumbent commissioners reside in
one of the new commissioner districts, the commissioners who reside in the
same commissioner district shall determine by lot which of the first three
numbered commissioner districts they shall represent for the remainder of their
respective terms. A primary shall be held to nominate candidates from districts
four and five where necessary and commissioners shall be elected from
commissioner districts four and five at the general election. The persons elected
as commissioners from commissioner districts four and five shall take office
immediately after qualification as defined under RCW ((29-:64435))
29A.04.133.

In a port district where commissioners are elected to four-year terms of
office, the additional commissioner thus elected receiving the highest number of
votes shall be elected to a four-year term of office and the other additional
commissioner thus elected shall be elected to a term of office of two years, if the
election is held in an odd-numbered year, or the additional commissioner thus
elected receiving the highest number of votes shall be elected to a term of office
of three years and the other shall be elected to a term of office of one year, if the
election is held in an even-numbered year. In a port district where the
commissioners are elected to six-year terms of office, the additional
commissioner thus elected receiving the highest number of votes shall be elected
to a six-year term of office and the other additional commissioner shall be
elected to a four-year term of office, if the election is held in an odd-numbered
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year, or the additional commissioner receiving the highest number of votes shall
be elected to a term of office of five-years and the other shall be elected to a
three-year term of office, if the election is held in an even-numbered year. The
length of terms of office shall be computed from the first day of January in the
year following this election.

Successor commissioners from districts four and five shall be elected to
terms of either six or four years, depending on the length of terms of office to
which commissioners of that port district are elected.

Sec. 80. RCW 53.12.172 and 1994 ¢ 223 s 85 are each amended to read as
follows:

(1) In every port district the term of office of each port commissioner shall
be four years in each port district that is countywide with a population of one
hundred thousand or more, or either six or four years in all other port districts as
provided in RCW 53.12.175, and until a successor is elected and qualified and
assumes office in accordance with RCW ((29-04-476)) 29A.60.280.

(2) The initial port commissioners shall be elected at the same election as
when the ballot proposition is submitted to voters authorizing the creation of the
port district. If the port district is created the persons elected at this election shall
serve as the initial port commission. No primary shall be held. The person
receiving the greatest number of votes for commissioner from each
commissioner district shall be elected as the commissioner of that district.

(3) The terms of office of the initial port commissioners shall be staggered
as follows in a port district that is countywide with a population of one hundred
thousand or more: (a) The two persons who are elected receiving the two
greatest numbers of votes shall be elected to four-year terms of office if the
election is held in an odd-numbered year, or three-year terms of office if the
election is held in an even-numbered year, and shall hold office until successors
are elected and qualified and assume office in accordance with RCW
((29:64176)) 29A.60.280; and (b) the other person who is elected shall be
elected to a two-year term of office if the election is held in an odd-numbered
year, or a one-year term of office if the election is held in an even-numbered
year, and shall hold office until a successor is elected and qualified and assumes
office in accordance with RCW ((29-:64-176)) 29A.60.280.

(4) The terms of office of the initial port commissioners in all other port
districts shall be staggered as follows: (a) The person who is elected receiving
the greatest number of votes shall be elected to a six-year term of office if the
election is held in an odd-numbered year or to a five-year term of office if the
election is held in an even-numbered year, and shall hold office until a successor
is elected and qualified and assumes office in accordance with RCW
((29-64170)) 29A.60.280; (b) the person who is elected receiving the next
greatest number of votes shall be elected to a four-year term of office if the
election is held in an odd-numbered year or to a three-year term of office if the
election is held in an even-numbered year, and shall hold office until a successor
is elected and qualified and assumes office in accordance with RCW
((29:64176)) 29A.60.280; and (c) the other person who is elected shall be
elected to a two-year term of office if the election is held in an odd-numbered
year or a one-year term of office if the election is held in an even-numbered year,
and shall hold office until a successor is elected and qualified and assumes office
in accordance with RCW ((29:84-170)) 29A.60.280.
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(5) The initial port commissioners shall take office immediately after being
elected and qualified, but the length of their terms shall be calculated from the
first day in January in the year following their elections.

Sec. 81. RCW 53.12.221 and 1992 c 146 s 4 are each amended to read as
follows:

Port commissioners of countywide port districts with populations of one
hundred thousand or more who are holding office as of June 11, 1992, shall
retain their positions for the remainder of their terms until their successors are
elected and qualified, and assume office in accordance with RCW ((29-64-176))
29A.60.280. Their successors shall be elected to four-year terms of office except
as otherwise provided in RCW 53.12.130.

Sec. 82. RCW 53.16.015 and 1994 ¢ 223 s 90 are each amended to read as
follows:

The port commission of a port district that uses commissioner districts may
redraw the commissioner district boundaries as provided in chapter ((29-79))
29A.76 RCW at any time and submit the redrawn boundaries to the county
auditor if the port district is not coterminous with a county that has the same
number of county legislative authority districts as the port has port
commissioners. The new commissioner districts shall be used at the next
election at which a port commissioner is regularly elected that occurs at least one
hundred eighty days after the redrawn boundaries have been submitted. Each
commissioner district shall encompass as nearly as possible the same population.

Sec. 83. RCW 53.36.070 and 1983 ¢ 3 s 162 are each amended to read as
follows:

Any port district organized under the laws of this state shall, in addition to
the powers otherwise provided by law, have the power to raise revenue by the
levy and collection of an annual tax on all taxable property within such port
district of not to exceed forty-five cents per thousand dollars of assessed value
against the assessed valuation of the taxable property in such port district, for
dredging, canal construction, or land leveling or filling purposes, the proceeds of
any such levy to be used exclusively for such dredging, canal construction, or
land leveling and filling purposes: PROVIDED, That no such levy for dredging,
canal construction, or land leveling or filling purposes under the provisions of
RCW 53.36.070 and 53.36.080 shall be made unless and until the question of
authorizing the making of such additional levy shall have been submitted to a
vote of the electors of the district in the manner provided by law for the
submission of the question of making additional levies in school districts of the
first class at an election held under the provisions of RCW ((29-143-020))
29A.04.330 and shall have been authorized by a majority of the electors voting
thereon.

Sec. 84. RCW 53.36.100 and 1994 ¢ 278 s 1 are each amended to read as
follows:

(1) A port district having adopted a comprehensive scheme of harbor
improvements and industrial developments may thereafter raise revenue, for six
years only, and a second six years if the procedures are followed under
subsection (2) of this section, in addition to all other revenues now authorized by
law, by an annual levy not to exceed forty-five cents per thousand dollars of
assessed value against the assessed valuation of the taxable property in such port
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district. In addition, if voters approve a ballot proposition authorizing additional
levies by a simple majority vote, a port district located in a county bordering on
the Pacific Ocean having adopted a comprehensive scheme of harbor
improvements and industrial developments may impose these levies for a third
six-year period. Said levies shall be used exclusively for the exercise of the
powers granted to port districts under chapter 53.25 RCW except as provided in
RCW 53.36.110. The levy of such taxes is herein authorized notwithstanding the
provisions of RCW 84.52.050 and 84.52.043. The revenues derived from levies
made under RCW 53.36.100 and 53.36.110 not expended in the year in which
the levies are made may be paid into a fund for future use in carrying out the
powers granted under chapter 53.25 RCW, which fund may be accumulated and
carried over from year to year, with the right to continue to levy the taxes
provided for in RCW 53.36.100 and 53.36.110 for the purposes herein
authorized.

(2) If a port district intends to levy a tax under this section for one or more
years after the first six years these levies were imposed, the port commission
shall publish notice of this intention, in one or more newspapers of general
circulation within the district, by June 1 of the year in which the first levy of the
seventh through twelfth year period is to be made. If within ninety days of the
date of publication a petition is filed with the county auditor containing the
signatures of eight percent of the number of voters registered and voting in the
port district for the office of the governor at the last preceding gubernatorial
election, the county auditor shall canvass the signatures in the same manner as
prescribed in RCW ((29-79:200)) 29A.72.230 and certify their sufficiency to the
port commission within two weeks. The proposition to make these levies in the
seventh through twelfth year period shall be submitted to the voters of the port
district at a special election, called for this purpose, no later than the date on
which a primary election would be held under RCW ((29-13-670)) 29A.04.311.
The levies may be made in the seventh through twelfth year period only if
approved by a majority of the voters of the port district voting on the
proposition.

Sec. 85. RCW 54.08.060 and 1994 ¢ 223 s 55 are each amended to read as
follows:

Whenever a proposition for the formation of a public utility district is to be
submitted to voters in any county, the county legislative authority may by
resolution call a special election, and at the request of petitioners for the
formation of such district contained in the petition shall do so and shall provide
for holding the same at the earliest practicable time. If the boundaries of the
proposed district embrace an area less than the entire county, such election shall
be confined to the area so included. The notice of such election shall state the
boundaries of the proposed district and the object of such election; in other
respects, such election shall be held and called in the same manner as provided
by law for the holding and calling of general elections: PROVIDED, That notice
thereof shall be given for not less than ten days nor more than thirty days prior to
such special election. In submitting the proposition to the voters for their
approval or rejection, such proposition shall be expressed on the ballots in
substantially the following terms:

Public Utility District NO. . .. ... oo YES
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Public Utility District No. .. .. ..o NO

At the same special election on the proposition to form a public utility
district, there shall also be an election for three public utility district
commissioners. However, the election of such commissioners shall be null and
void if the proposition to form the public utility district does not receive
approval by a majority of the voters voting on the proposition. No primary shall
be held. A special filing period shall be opened as provided in RCW ((2945170
and29-15180)) 29A.24.171 and 29A.24.181. The person receiving the greatest
number of votes for the commissioner of each commissioner district shall be
elected as the commissioner of that district. Commissioner districts shall be
established as provided in RCW 54.12.010. The terms of the initial
commissioners shall be staggered as follows: (1) The person who is elected
receiving the greatest number of votes shall be elected to a six-year term of
office if the election is held in an even-numbered year or a five-year term if the
election is held in an odd-numbered year; (2) the person who is elected receiving
the next greatest number of votes shall be elected to a four-year term of office if
the election is held in an even-numbered year or a three-year term of office if the
election is held in an odd-numbered year; and (3) the other person who is elected
shall be elected to a two-year term of office if the election is held in an even-
numbered year or a one-year term of office if the election is held in an odd-
numbered year. The commissioners first to be elected at such special election
shall assume office immediately when they are elected and qualified, but the
length of their terms of office shall be calculated from the first day in January in
the year following their elections.

The term "general election” as used herein means biennial general elections
at which state and county officers in a noncharter county are elected.

Sec. 86. RCW 54.40.070 and 1994 ¢ 223 s 61 are each amended to read as
follows:

Within thirty days after the public utility district commission divides the
district into District A and District B, the county legislative authority shall call a
special election, to be held at the next special election date provided for under
RCW ((29-43-610)) 29A.04.321 that occurs sixty or more days after the call, at
which time the initial commissioners for District A and District B shall be
elected. No primary shall be held and a special filing period shall be opened as
provided in RCW ((293451+70-and29-15-180)) 29A.24.171 and 29A.24.181. The
person receiving the greatest number of votes for each position shall be elected.

The person who is elected receiving the greatest number of votes shall be
elected to a four-year term of office, and the other person who is elected shall be
elected to a two-year term of office, if the election is held in an even-numbered
year, or the person who is elected receiving the greatest number of votes shall be
elected to a three-year term of office, and the other person who is elected shall be
elected to a one-year term of office, if the election is held in an odd-numbered
year. The length of these terms of office shall be calculated from the first day in
January in the year following their elections.

The newly elected commissioners shall assume office immediately after
being elected and qualified and shall serve until their successors are elected and
qualified and assume office in accordance with RCW ((29:04-170)) 29A.60.280.
Each successor shall be elected to a four-year term of office.
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Sec. 87. RCW 57.04.140 and 1997 ¢ 447 s 4 are each amended to read as
follows:

(1) As an alternative means to forming a water-sewer district, a county
legislative authority may authorize the formation of a water-sewer district to
serve a new development that at the time of formation does not have any
residents, at written request of sixty percent of the owners of the area to be
included in the proposed district. The county legislative authority shall review
the proposed district according to the procedures and criteria in RCW 57.02.040.

(2) The county legislative authority shall appoint the initial water-sewer
commissioners of the district. The commissioners shall serve until seventy-five
percent of the development is sold and occupied, or until some other time as
specified by the county legislative authority when the district is approved.
Commissioners serving under this section are not entitled to any form of
compensation from the district.

(3) New commissioners shall be elected according to the procedures in
chapter 57.12 RCW at the next election held under RCW ((29143-640))
29A.04.321 that follows more than ninety days after the date seventy-five
percent of the development is sold and occupied, or after the time specified by
the county legislative authority when the district is approved.

(4) A water-sewer district created under this section may be transferred to a
city or county, or dissolved if the district is inactive, by order of the county
legislative authority at the written request of sixty percent of the owners of the
area included in the district.

Sec. 88. RCW 57.12.030 and 1996 ¢ 230 s 403 are each amended to read as
follows:

Except as in this section otherwise provided, the term of office of each
district commissioner shall be six years, such term to be computed from the first
day of January following the election, and commissioners shall serve until their
successors are elected and qualified and assume office in accordance with RCW
((29-84379)) 29A.60.280.

Three initial district commissioners shall be elected at the same election at
which the proposition is submitted to the voters as to whether such district shall
be formed. The election of initial district commissioners shall be null and void if
the ballot proposition to form the district is not approved. Each candidate shall
run for one of three separate commissioner positions. A special filing period
shall be opened as provided in RCW ((29-35470-and-29-15180)) 29A.24.171
and 29A.24.181. The person receiving the greatest number of votes for each
position shall be elected to that position.

The initial district commissioners shall assume office immediately when
they are elected and qualified. Staggering of the terms of office for the initial
district commissioners shall be accomplished as follows: (1) The person who is
elected receiving the greatest number of votes shall be elected to a six-year term
of office if the election is held in an odd-numbered year or a five-year term of
office if the election is held in an even-numbered year; (2) the person who is
elected receiving the next greatest number of votes shall be elected to a four-year
term of office if the election is held in an odd-numbered year or a three-year term
of office if the election is held in an even-numbered year; and (3) the other
person who is elected shall be elected to a two-year term of office if the election
is held in an odd-numbered year or a one-year term of office if the election is
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held in an even-numbered year. The terms of office shall be calculated from the
first day of January after the election.

Thereafter, commissioners shall be elected to six-year terms of office.
Commissioners shall serve until their successors are elected and qualified and
assume office in accordance with RCW ((29-04-176)) 29A.60.280.

Sec. 89. RCW 57.12.039 and 2001 ¢ 63 s 4 are each amended to read as
follows:

(1) Notwithstanding RCW 57.12.020 and 57.12.030, the board of
commissioners may provide by majority vote that subsequent commissioners be
elected from commissioner districts within the district. If the board exercises this
option, it shall divide the district into three, five, or seven if the number of
commissioners has been increased under RCW 57.12.015, commissioner
districts of approximately equal population following current precinct and
district boundaries.

(2) Commissioner districts shall be used as follows: (a) Only a registered
voter who resides in a commissioner district may be a candidate for, or serve as,
a commissioner of the commissioner district; and (b) only voters of a
commissioner district may vote at a primary to nominate candidates for a
commissioner of the commissioner district. Voters of the entire district may vote
at a general election to elect a person as a commissioner of the commissioner
district. Commissioner districts shall be redrawn as provided in chapter ((29-78))
29A.76 RCW.

(3) In districts in which commissioners are nominated from commissioner
districts, at the inception of a five-member or a seven-member board of
commissioners, the new commissioner districts shall be numbered one through
five or one through seven and the incumbent commissioners shall represent up to
five commissioner districts depending on the amount of commissioners. If, as a
result of redrawing the district boundaries two or three of the incumbent
commissioners reside in one of the new commissioner districts, the
commissioners who reside in the same commissioner district shall determine by
lot which of the first three or five numbered commissioner districts they shall
represent for the remainder of their respective terms. A primary shall be held to
nominate candidates from the remaining districts where necessary and
commissioners shall be elected at large at the general election. The persons
elected as commissioners from the remaining commissioner districts shall take
office immediately after qualification as defined under RCW ((29:64-1435))
29A.04.133.

Sec. 90. RCW 57.24.190 and 1996 ¢ 230 s 910 are each amended to read as
follows:

The annexation resolution under RCW 57.24.180 shall be subject to
referendum for forty-five days after the passage thereof. Upon the filing of a
timely and sufficient referendum petition with the board of commissioners,
signed by registered voters in number equal to not less than ten percent of the
registered voters in the area to be annexed who voted in the last municipal
general election, the question of annexation shall be submitted to the voters of
such area in a general election if one is to be held within ninety days or at a
special election called for that purpose by the board of commissioners in
accordance with RCW ((2943-010—and—29-13-020)) 29A.04.321 and
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29A.04.330. Notice of that election shall be given under RCW 57.24.020 and the
election shall be conducted under RCW 57.24.040. The annexation shall be
deemed approved by the voters unless a majority of the votes cast on the
proposition are in opposition thereto.

After the expiration of the forty-fifth day from but excluding the date of
passage of the annexation resolution, if no timely and sufficient referendum
petition has been filed, the area annexed shall become a part of the district upon
the date fixed in the resolution of annexation upon transmitting the resolution to
the county legislative authority.

Sec. 91. RCW 67.38.130 and 1984 ¢ 131 s 4 are each amended to read as
follows:

The governing body of a cultural arts, stadium and convention district may
levy or cause to levy the following ad valorem taxes:

(1) Regular ad valorem property tax levies in an amount equal to twenty-
five cents or less per thousand dollars of the assessed value of property in the
district in each year for six consecutive years when specifically authorized so to
do by a majority of at least three-fifths of the electors thereof approving a
proposition authorizing the levies submitted at a general or special election, at
which election the number of persons voting "yes" on the proposition shall
constitute three-fifths of a number equal to forty percentum of the total votes
cast in such taxing district at the last preceding general election; or by a majority
of at least three-fifths of the electors thereof voting on the proposition when the
number of electors voting yes on the proposition exceeds forty percentum of the
total votes cast in such taxing district in the last preceding general election.
Ballot propositions shall conform with RCW ((29:36-3H)) 29A.36.210.

In the event a cultural arts, stadium and convention district is levying
property taxes, which in combination with property taxes levied by other taxing
districts subject to the one percent limitation provided for in Article VII, section
2, of our state Constitution result in taxes in excess of the limitation provided for
in RCW 84.52.043, the cultural arts, stadium and convention district property
tax levy shall be reduced or eliminated before the property tax levies of other
taxing districts are reduced: PROVIDED, That no cultural arts, stadium, and
convention district may pledge anticipated revenues derived from the property
tax herein authorized as security for payments of bonds issued pursuant to
subsection (1) of this section: PROVIDED, FURTHER, That such limitation
shall not apply to property taxes approved pursuant to subsections (2) and (3) of
this section.

The limitation in RCW 84.55.010 shall apply to levies after the first levy
authorized under this section following the approval of such levy by voters
pursuant to this section.

(2) An annual excess ad valorem property tax for general district purposes
when authorized by the district voters in the manner prescribed by section 2,
Article VII of the Constitution and by RCW 84.52.052.

(3) Multi-year excess ad valorem property tax levies used to retire general
obligation bond issues when authorized by the district voters in the manner
prescribed by section 2, Article VII of the Constitution and by RCW 84.52.056.

The district shall include in its regular property tax levy for each year a sum
sufficient to pay the interest and principal on all outstanding general obligation
bonds issued without voter approval pursuant to RCW 67.38.110 and may
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include a sum sufficient to create a sinking fund for the redemption of all
outstanding bonds.

Sec. 92. RCW 68.52.250 and 1990 ¢ 259 s 34 are each amended to read as
follows:

Special elections submitting propositions to the registered voters of the
district may be called at any time by resolution of the cemetery commissioners
in accordance with RCW ((2943-0640—and—2913-020)) 29A.04.321 and
29A.04.330, and shall be called, noticed, held, conducted and canvassed in the
same manner and by the same officials as provided for the election to determine
whether the district shall be created.

Sec. 93. RCW 70.44.047 and 1997 ¢ 99 s 6 are each amended to read as
follows:

If, as the result of redrawing the boundaries of commissioner districts as
permitted or required under the provisions of this chapter, chapter ((29-79))
29A.76 RCW, or any other statute, more than the correct number of
commissioners who are associated with commissioner districts reside in the
same commissioner district, a commissioner or commissioners residing in that
redrawn commissioner district equal in number to the number of commissioners
in excess of the correct number shall be assigned to the drawn commissioner
district or districts in which less than the correct number of commissioners
associated with commissioner districts reside. The commissioner or
commissioners who are so assigned shall be those with the shortest unexpired
term or terms of office, but if the number of such commissioners with the same
terms of office exceeds the number that are to be assigned, the board of
commissioners shall select by lot from those commissioners which one or ones
are assigned. A commissioner who is so assigned shall be deemed to be a
resident of the commissioner district to which he or she is assigned for purposes
of determining whether a position is vacant.

Sec. 94. RCW 70.44.056 and 1997 ¢ 99 s 5 are each amended to read as
follows:

In all existing public hospital districts in which an increase in the number of
district commissioners is proposed, the additional commissioner positions shall
be deemed to be vacant and the board of commissioners of the public hospital
district shall appoint qualified persons to fill those vacancies in accordance with
RCW 42.12.070.

Each person who is appointed shall serve until a qualified person is elected
at the next general election of the district occurring one hundred twenty days or
more after the date of the election at which the voters of the district approved the
ballot proposition authorizing the increase in the number of commissioners. If
needed, special filing periods shall be authorized as provided in RCW
((2945370-and29151480)) 29A.24.171 and 29A.24.181 for qualified persons
to file for the vacant office. A prlmary shall be held to nominate candidates if
sufficient time exists to hold a primary and more than two candidates file for the
vacant office. Otherwise, no primary shall be held and the candidate receiving
the greatest number of votes for each position shall be elected. Except for the
initial terms of office, persons elected to each of these additional commissioner
positions shall be elected to a six-year term. The newly elected commissioners
shall assume office as provided in RCW ((29-8641478)) 29A.60.280.
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The initial terms of the new commissioners shall be staggered as follows:
(1) When the number of commissioners is increased from three to five, the
person elected receiving the greatest number of votes shall be elected to a six-
year term of office, and the other person shall be elected to a four-year term; (2)
when the number of commissioners is increased from three or five to seven, the
terms of the new commissioners shall be staggered over the next three district
general elections so that two commissioners will be elected at the first district
general election following the election where the additional commissioners are
elected, two commissioners will be at the second district general election after
the election of the additional commissioners, and three commissioners will be
elected at the third district general election following the election of the
additional commissioners, with the persons elected receiving the greatest
number of votes elected to serve the longest terms.

Sec. 95. RCW 80.36.390 and 1987 ¢ 229 s 13 are each amended to read as
follows:

(1) As used in this section, "telephone solicitation" means the unsolicited
initiation of a telephone call by a commercial or nonprofit company or
organization to a residential telephone customer and conversation for the
purpose of encouraging a person to purchase property, goods, or services or
soliciting donations of money, property, goods, or services. "Telephone
solicitation" does not include:

(a) Calls made in response to a request or inquiry by the called party. This
includes calls regarding an item that has been purchased by the called party from
the company or organization during a period not longer than twelve months prior
to the telephone contact;

(b) Calls made by a not-for-profit organization to its own list of bona fide or
active members of the organization;

(c) Calls limited to polling or soliciting the expression of ideas, opinions, or
votes; or

(d) Business-to-business contacts.

For purposes of this section, each individual real estate agent or insurance
agent who maintains a separate list from other individual real estate or insurance
agents shall be treated as a company or organization. For purposes of this
section, an organization as defined in RCW ((29:64-090—e+—29-01-100))
29A.04.086 or 29A.04.097 and organized pursuant to chapter 29A.80 RCW
((29-42-619)) shall not be considered a commercial or nonprofit company or
organization.

(2) A person making a telephone solicitation must identify him or herself
and the company or organization on whose behalf the solicitation is being made
and the purpose of the call within the first thirty seconds of the telephone call.

(3) If, at any time during the telephone contact, the called party states or
indicates that he or she does not wish to be called again by the company or
organization or wants to have his or her name and individual telephone number
removed from the telephone lists used by the company or organization making
the telephone solicitation, then:

(a) The company or organization shall not make any additional telephone
solicitation of the called party at that telephone number within a period of at
least one year; and
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(b) The company or organization shall not sell or give the called party's
name and telephone number to another company or organization: PROVIDED,
That the company or organization may return the list, including the called party's
name and telephone number, to the company or organization from which it
received the list.

(4) A violation of subsection (2) or (3) of this section is punishable by a fine
of up to one thousand dollars for each violation.

(5) The attorney general may bring actions to enforce compliance with this
section. For the first violation by any company or organization of this section,
the attorney general shall notify the company with a letter of warning that the
section has been violated.

(6) A person aggrieved by repeated violations of this section may bring a
civil action in superior court to enjoin future violations, to recover damages, or
both. The court shall award damages of at least one hundred dollars for each
individual violation of this section. If the aggrieved person prevails in a civil
action under this subsection, the court shall award the aggrieved person
reasonable attorneys' fees and cost of the suit.

(7) The utilities and transportation commission shall by rule ensure that
telecommunications companies inform their residential customers of the
provisions of this section. The notification may be made by (a) annual inserts in
the billing statements mailed to residential customers, or (b) conspicuous
publication of the notice in the consumer information pages of local telephone
directories.

Sec. 96. RCW 80.52.050 and 1982 ¢ 88 s 1 are each amended to read as
follows:

The election required under RCW 80.52.040 shall be conducted in the
manner provided in this section.

(1)(a) If the applicant is a public utility district, joint operating agency, city,
or county, the election shall be among the voters of the public utility district, city,
or county, or among the voters of the local governmental entities comprising the
membership of the joint operating agency.

(b) If the applicant is any public agency other than those described in
subsection (1)(a) of this section, or is an assignee of a joint operating agency and
not itself a joint operating agency, the election shall be conducted statewide in
the manner provided in Title 29A RCW for statewide elections.

(2) The election shall be held at the next statewide general election
occurring more than ninety days after submission of a request by an applicant to
the secretary of state unless a special election is requested by the applicant as
provided in this section.

(3) If no statewide election can be held under subsection (2) of this section
within one hundred twenty days of the submission to the secretary of state of a
request by an applicant for financing authority under this chapter, the applicant
may request that a special election be held if such election is necessary to avoid
significant delay in construction or acquisition of the energy project. Within ten
days of receipt of such a request for a special election, the secretary of state shall
designate a date for the election pursuant to RCW ((29-43-640)) 29A.04.321 and
certify the date to the county auditor of each county in which an election is to be
held under this section.
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(4) Prior to an election under this section, the applicant shall submit to the
secretary of state a cost-effectiveness study, prepared by an independent
consultant approved by the state finance committee, pertaining to the major
public energy project under consideration. The study shall be available for
public review and comment for thirty days. At the end of the thirty-day period,
the applicant shall prepare a final draft of the study which includes the public
comment, if any.

(5) The secretary of state shall certify the ballot issue for the election to be
held under this section to the county auditor of each county in which an election
is to be held. The certification shall include the statement of the proposition as
provided in RCW 80.52.060. The costs of the election shall be relieved by the
applicant in the manner provided by RCW ((29-43-045)) 29A.04.410. In
addition, the applicant shall reimburse the secretary of state for the applicant's
share of the costs related to the preparation and distribution of the voters'
pamphlet required by subsection (6) of this section and such other costs as are
attributable to any election held pursuant to this section.

(6) Prior to an election under this section, the secretary of state shall provide
an opportunity for supporters and opponents of the requested financing authority
to present their respective views in a voters' pamphlet which shall be distributed
to the voters of the local governmental entities participating in the election.
Upon submission of an applicant's request for an election pursuant to this
section, the applicant shall provide the secretary of state with the following
information regarding each major public energy project for which the applicant
seeks financing authority at such election, which information shall be included
in the voters' pamphlet:

(a) The name, location, and type of major public energy project, expressed
in common terms;

(b) The dollar amount and type of bonds being requested;

(c) If the bond issuance is intended to finance the acquisition of all or a
portion of the project, the anticipated total cost of the acquisition of the project;

(d) If the bond issuance is intended to finance the planning or construction
of all or a portion of the project, the anticipated total cost of construction of the
project;

(e) The projected average rate increase for consumers of the electricity to be
generated by the project. The rate increase shall be that which will be necessary
to repay the total indebtedness incurred for the project, including estimated
interest;

(f) A summary of the final cost-effectiveness study conducted under
subsection (4) of this section;

(g) The anticipated functional life of the project;

(h) The anticipated decommissioning costs of the project; and

(i) If a special election is requested by the applicant, the reasons for
requesting a special election.

Sec. 97. RCW 82.14.036 and 1983 ¢ 99 s 2 are each amended to read as
follows:

Any referendum petition to repeal a county or city ordinance imposing a tax
or altering the rate of the tax authorized under RCW 82.14.030(2) shall be filed
with a filing officer, as identified in the ordinance, within seven days of passage
of the ordinance. Within ten days, the filing officer shall confer with the

[180]



Ch. 53 WASHINGTON LAWS, 2015

petitioner concerning form and style of the petition, issue an identification
number for the petition, and write a ballot title for the measure. The ballot title
shall be posed as a question so that an affirmative answer to the question and an
affirmative vote on the measure results in the tax or tax rate increase being
imposed and a negative answer to the question and a negative vote on the
measure results in the tax or tax rate increase not being imposed. The petitioner
shall be notified of the identification number and ballot title within this ten-day
period.

After this notification, the petitioner shall have thirty days in which to
secure on petition forms the signatures of not less than fifteen percent of the
registered voters of the county for county measures, or not less than fifteen
percent of the registered voters of the city for city measures, and to file the
signed petitions with the filing officer. Each petition form shall contain the ballot
title and the full text of the measure to be referred. The filing officer shall verify
the sufficiency of the signatures on the petitions. If sufficient valid signatures are
properly submitted, the filing officer shall submit the referendum measure to the
county or city voters at a general or special election held on one of the dates
provided in RCW ((2943-640)) 29A.04.321 as determined by the county
legislative authority or city council, which election shall not take place later than
one hundred twenty days after the signed petition has been filed with the filing
officer.

After April 22, 1983, the referendum procedure provided in this section
shall be the exclusive method for subjecting any county or city ordinance
imposing a tax or altering the rate under RCW 82.14.030(2) to a referendum
vote.

Any county or city tax authorized under RCW 82.14.030(2) that has been
imposed prior to April 22, 1983, is not subject to the referendum procedure
provided for in this section.

Sec. 98. RCW 82.46.021 and 2000 ¢ 103 s 16 are each amended to read as
follows:

Any referendum petition to repeal a county or city ordinance imposing a tax
or altering the rate of the tax authorized under RCW 82.46.010(3) shall be filed
with a filing officer, as identified in the ordinance, within seven days of passage
of the ordinance. Within ten days, the filing officer shall confer with the
petitioner concerning form and style of the petition, issue an identification
number for the petition, and write a ballot title for the measure. The ballot title
shall be posed as a question so that an affirmative answer to the question and an
affirmative vote on the measure results in the tax or tax rate increase being
imposed and a negative answer to the question and a negative vote on the
measure results in the tax or tax rate increase not being imposed. The petitioner
shall be notified of the identification number and ballot title within this ten-day
period.

After this notification, the petitioner shall have thirty days in which to
secure on petition forms the signatures of not less than fifteen percent of the
registered voters of the county for county measures, or not less than fifteen
percent of the registered voters of the city for city measures, and to file the
signed petitions with the filing officer. Each petition form shall contain the ballot
title and the full text of the measure to be referred. The filing officer shall verify
the sufficiency of the signatures on the petitions. If sufficient valid signatures are
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properly submitted, the filing officer shall submit the referendum measure to the
county or city voters at a general or special election held on one of the dates
provided in RCW ((2943-640)) 29A.04.321 as determined by the county
legislative authority or city council, which election shall not take place later than
one hundred twenty days after the signed petition has been filed with the filing
officer.

After April 22, 1983, the referendum procedure provided for in this section
shall be the exclusive method for subjecting any county or city ordinance
imposing a tax or increasing the rate under RCW 82.46.010(3) to a referendum
vote.

Any county or city tax authorized under RCW 82.46.010(3) that has been
imposed prior to April 22, 1983, is not subject to the referendum procedure
provided for in this section.

Sec. 99. RCW 82.80.090 and 1990 c 42 s 214 are each amended to read as
follows:

A referendum petition to repeal a county or city ordinance imposing a tax or
fee authorized under RCW ((82-80-020-and)) 82.80.030 must be filed with a
filing officer, as identified in the ordinance, within seven days of passage of the
ordinance. Within ten days, the filing officer shall confer with the petitioner
concerning form and style of the petition, issue an identification number for the
petition, and write a ballot title for the measure. The ballot title shall be posed as
a question so that an affirmative answer to the question and an affirmative vote
on the measure results in the tax or fee being imposed and a negative answer to
the question and a negative vote on the measure results in the tax or fee not being
imposed. The petitioner shall be notified of the identification number and ballot
title within this ten-day period.

After this notification, the petitioner has thirty days in which to secure on
petition forms the signatures of not less than fifteen percent of the registered
voters of the county for county measures, or not less than fifteen percent of the
registered voters of the city for city measures, and to file the signed petitions
with the filing officer. Each petition form must contain the ballot title and the full
text of the measure to be referred. The filing officer shall verify the sufficiency
of the signatures on the petitions. If sufficient valid signatures are properly
submitted, the filing officer shall submit the referendum measure to the county
or city voters at a general or special election held on one of the dates provided in
RCW ((2943-6140)) 29A.04.321 as determined by the county or city legislative
authority, which election shall not take place later than one hundred twenty days
after the signed petition has been filed with the filing officer.

The referendum procedure provided in this section is the exclusive method
for subjecting any county or city ordinance imposing a tax or fee under RCW
((82-86-620-and)) 82.80.030 to a referendum vote.

Sec. 100. RCW 85.38.060 and 1991 c 349 s 10 are each amended to read as
follows:

The county legislative authority or authorities shall cause an election on the
question of creating the special district to be held if findings as provided in RCW
85.38.050 are made. The county legislative authority or authorities shall
designate a time and date for such election, which shall be one of the special
election dates provided for in RCW ((29-43-020)) 29A.04.330, together with the
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site or sites at which votes may be cast. The persons allowed to vote on the
creation of a special district shall be those persons who, if the special district
were created, would be qualified voters of the special district as described in
RCW 85.38.010. The county auditor or auditors of the counties within which the
proposed special district is located shall conduct the election and prepare a list of
presumed eligible voters.

Notices for the election shall be published as provided in RCW 85.38.040.
The special district shall be created if the proposition to create the special district
is approved by a simple majority vote of the voters voting on the proposition and
the special district may assume operations whenever the initial members of the
governing body are appointed as provided in RCW 85.38.070.

Any special district created after July 28, 1985, may only have special
assessments measured and imposed, and budgets adopted, as provided in RCW
85.38.140 through 85.38.170.

If the special district is created, the county or counties may charge the
special district for the costs incurred by the county engineer or engineers
pursuant to RCW 85.38.030 and the costs of the auditor or auditors related to the
election to authorize the creation of the special district pursuant to this section.
Such county actions shall be deemed to be special benefits of the property
located within the special district that are paid through the imposition of special
assessments.

Sec. 101. RCW 85.38.070 and 1991 ¢ 349 s 11 are each amended to read as
follows:

(1) Except as provided in RCW 85.38.090, each special district shall be
governed by a three-member governing body. The term of office for each
member of a special district governing body shall be six years and until his or
her successor is elected and qualified. One member of the governing body shall
be elected at the time of special district general elections in each even-numbered
year for a term of six years beginning as soon as the election returns have been
certified for assumption of office by elected officials of cities.

(2) The terms of office of members of the governing bodies of special
districts, who are holding office on July 28, 1985, shall be altered to provide
staggered six-year terms as provided in this subsection. The member who on
July 28, 1985, has the longest term remaining shall have his or her term altered
so that the position will be filled at the February 1992, special district general
election; the member with the second longest term remaining shall have his or
her term altered so that the position will be filled at the December, 1989, special
district general election; and the member with the third longest term of office
shall have his or her term altered so that the position will be filled at the
December, 1987, special district general election.

(3) The initial members of the governing body of a newly created special
district shall be appointed by the legislative authority of the county within which
the special district, or the largest portion of the special district, is located. These
initial governing body members shall serve until their successors are elected and
qualified at the next special district general election held at least ninety days
after the special district is established. At that election the first elected members
of the governing body shall be elected. No primary elections may be held. Any
voter of a special district may become a candidate for such a position by filing
written notice of this intention with the county auditor at least thirty, but not
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more than sixty, days before a special district general election. The county
auditor in consultation with the special district shall establish the filing period.
The names of all candidates for such positions shall be listed alphabetically. At
this first election, the candidate receiving the greatest number of votes shall have
a six-year term, the candidate receiving the second greatest number of votes
shall have a four-year term, and the candidate receiving the third greatest
number of votes shall have a two-year term of office. The initially elected
members of a governing body shall take office immediately when qualified as
defined in RCW ((29-604+135)) 29A.04.133. Thereafter the candidate receiving
the greatest number of votes shall be elected for a six-year term of office.
Members of a governing body shall hold their office until their successors are
elected and qualified, and assume office as soon as the election returns have
been certified.

(4) The requirements for the filing period and method for filing declarations
of candidacy for the governing body of the district and the arrangement of
candidate names on the ballot for all special district elections conducted after the
initial election in the district shall be the same as the requirements for the initial
election in the district. No primary elections may be held for the governing body
of a special district.

(5) Whenever a vacancy occurs in the governing body of a special district,
the legislative authority of the county within which the special district, or the
largest portion of the special district, is located, shall appoint a district voter to
serve until a person is elected, at the next special district general election
occurring sixty or more days after the vacancy has occurred, to serve the
remainder of the unexpired term. The person so elected shall take office
immediately when qualified as defined in RCW ((29:641435)) 29A.04.133.

If an election for the position which became vacant would otherwise have
been held at this special district election, only one election shall be held and the
person elected to fill the succeeding term for that position shall take office
immediately when qualified as defined in RCW ((29-:04435)) 29A.04.133 and
shall serve both the remainder of the unexpired term and the succeeding term. A
vacancy occurs upon the death, resignation, or incapacity of a governing body
member or whenever the governing body member ceases being a qualified voter
of the special district.

(6) An elected or appointed member of a special district governing body, or
a candidate for a special district governing body, must be a qualified voter of the
special district: PROVIDED, That the state, its agencies and political
subdivisions, or their designees under RCW 85.38.010(3) shall not be eligible
for election or appointment.

Sec. 102. RCW 86.15.050 and 2003 ¢ 304 s 1 are each amended to read as
follows:

(1) The board of county commissioners of each county shall be ex officio,
by virtue of their office, supervisors of the zones created in each county. In any
zone with more than two thousand residents, an election of supervisors other
than the board of county commissioners may be held as provided in this section.

(2) When proposed by citizen petition or by resolution of the board of
county commissioners, a ballot proposition authorizing election of the
supervisors of a zone shall be submitted by ordinance to the voters residing in
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the zone at any general election, or at any special election which may be called
for that purpose.

(3) The ballot proposition shall be submitted (a) if the board of county
supervisors enacts an ordinance submitting the proposition after adopting a
resolution proposing the election of supervisors of a zone; or (b) if a petition
proposing the election of supervisors of a zone is submitted to the county auditor
of the county in which the zone is located that is signed by registered voters
within the zone, numbering at least fifteen percent of the votes cast in the last
county general election by registered voters within the zone.

(4) Upon receipt of a citizen petition under subsection (3)(b) of this section,
the county auditor shall determine whether the petition is signed by a sufficient
number of registered voters, using the registration records and returns of the
preceding general election, and, no later than forty-five days after receipt of the
petition, shall attach to the petition the auditor's certificate stating whether or not
sufficient signatures have been obtained. If the signatures are found by the
auditor to be insufficient, the petition shall be returned to the person filing it.

(5) The ballot proposition authorizing election of supervisors of zones shall
appear on the ballot of the next general election or at the next special election
date specified under RCW ((29-43-020)) 29A.04.330 occurring sixty or more
days after the last resolution proposing election of supervisors or the date the
county auditor certifies that the petition proposing such election contains
sufficient valid signatures.

(6) The petition proposing the election of zone supervisors, or the ordinance
submitting the question to the voters, shall describe the proposed election
process. The ballot proposition shall include the following:

O "For the direct election of flood control zone district supervisors."
[ "Against the direct election of flood control zone district supervisors."

(7) The ordinance or petition submitting the ballot proposition shall
designate the proposed composition of the supervisors of zones, which shall be
clearly described in the ballot proposition. The ballot proposition shall state that
the zone supervisors shall thereafter be selected by election, and, at the same
election at which the proposition is submitted to the voters as to whether to elect
zone supervisors, three zone supervisors shall be elected. The election of zone
supervisors is null and void if the voters, by a simple majority, do not approve
the direct election of the zone supervisors. Candidates shall run for specific
supervisor positions. No primary may be held to nominate candidates. The
person receiving the greatest number of votes for each position shall be elected
as a supervisor. The staggering of the terms of office shall occur as follows: (a)
The person who is elected receiving the greatest number of votes shall be elected
to a six-year term of office if the election is held in an odd-numbered year or a
five-year term of office if the election is held in an even-numbered year; (b) the
person who is elected receiving the second greatest number of votes shall be
elected to a four-year term of office if the election is held in an odd-numbered
year or a three-year term of office if the election is held in an even-numbered
year; and (c) the other person who is elected shall be elected to a two-year term
of office if the election is held in an odd-numbered year or a one-year term of
office if the election is held in an even-numbered year. The initial supervisors
shall take office immediately when they are elected and qualified, and for
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purposes of computing their terms of office the terms shall be assumed to
commence on the first day of January in the year after they are elected.
Thereafter, all supervisors shall be elected to six-year terms of office. All
supervisors shall serve until their respective successors are elected and qualified
and assume office in accordance with RCW ((29:64170)) 29A.60.280.
Vacancies may occur and shall be filled as provided in chapter 42.12 RCW.

(8) The costs and expenses directly related to the election of zone
supervisors shall be borne by the zone.

Sec. 103. RCW 87.03.083 and 1979 ex.s. ¢ 185 s 15 are each amended to
read as follows:
Every member of an irrigation district board of directors is subject to recall

and discharge by the legal voters of such district pursuant to the provisions of
chapter ((29-82)) 29A.56 RCW.

Passed by the House March 3, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 54
[House Bill 1819]
POLITICAL AND CANDIDATE COMMITTEES--BOOKS OF ACCOUNTS--INSPECTION

AN ACT Relating to making an appointment to inspect the books of account of a political
committee or a candidate committee; and amending RCW 42.17A.235.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17A.235 and 2011 ¢ 60 s 23 are each amended to read as
follows:

(1) In addition to the information required under RCW 42.17A.205 and
42.17A.210, on the day the treasurer is designated, each candidate or political
committee must file with the commission a report of all contributions received
and expenditures made prior to that date, if any.

(2) Each treasurer shall file with the commission a report containing the
information required by RCW 42.17A.240 at the following intervals:

(a) On the twenty-first day and the seventh day immediately preceding the
date on which the election is held;

(b) On the tenth day of the first month after the election; and

(c) On the tenth day of each month in which no other reports are required to
be filed under this section only if the committee has received a contribution or
made an expenditure in the preceding calendar month and either the total
contributions received or total expenditures made since the last such report
exceed two hundred dollars.

The report filed twenty-one days before the election shall report all
contributions received and expenditures made as of the end of one business day
before the date of the report. The report filed seven days before the election shall
report all contributions received and expenditures made as of the end of one
business day before the date of the report. Reports filed on the tenth day of the
month shall report all contributions received and expenditures made from the
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closing date of the last report filed through the last day of the month preceding
the date of the current report.

(3) For the period beginning the first day of the fourth month preceding the
date of the special election, or for the period beginning the first day of the fifth
month before the date of the general election, and ending on the date of that
special or general election, each Monday the treasurer shall file with the
commission a report of each bank deposit made during the previous seven
calendar days. The report shall contain the name of each person contributing the
funds and the amount contributed by each person. However, persons who
contribute no more than twenty-five dollars in the aggregate are not required to
be identified in the report. A copy of the report shall be retained by the treasurer
for his or her records. In the event of deposits made by a deputy treasurer, the
copy shall be forwarded to the treasurer for his or her records. Each report shall
be certified as correct by the treasurer or deputy treasurer making the deposit.

(4)(a) The treasurer or candidate shall maintain books of account accurately
reflecting all contributions and expenditures on a current basis within five
business days of receipt or expenditure. During the eight days immediately
preceding the date of the election the books of account shall be kept current
within one business day. As specified in the committee's statement of
organization filed under RCW 42.17A.205, the books of account must be open
for public inspection by appointment at the designated place for inspections
between 8:00 a.m. and 8:00 p.m. on any day from the eighth day immediately
before the election through the day immediately before the election, other than
Saturday, Sunday, or a legal holiday. It is a violation of this chapter for a
candidate or political committee to refuse to allow and keep an appointment for
an inspection to be conducted during these authorized times and days. The
appointment must be allowed at an authorized time and day for such inspections
that is within twenty-four hours of the time and day that is requested for the
inspection.

(b) At the time of making the appointment, a person wishing to inspect the
books of account must provide the treasurer the name and telephone number of
the person wishing to inspect the books of account. The person inspecting the
books of account must show photo identification before the inspection begins.

(c) A treasurer may refuse to show the books of account to any person who
does not make an appointment or provide the required identification.

(5) Copies of all reports filed pursuant to this section shall be readily
available for public inspection by appointment, pursuant to subsection (4) of this
section, at the principal headquarters or, if there is no headquarters, at the
address of the treasurer or such other place as may be authorized by the
commission.

(6) The treasurer or candidate shall preserve books of account, bills,
receipts, and all other financial records of the campaign or political committee
for not less than five calendar years following the year during which the
transaction occurred.

(7) All reports filed pursuant to subsection (1) or (2) of this section shall be
certified as correct by the candidate and the treasurer.

(8) When there is no outstanding debt or obligation, the campaign fund is
closed, and the campaign is concluded in all respects or in the case of a political
committee, the committee has ceased to function and has dissolved, the treasurer
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shall file a final report. Upon submitting a final report, the duties of the treasurer
shall cease and there is no obligation to make any further reports.

Passed by the House March 11, 2015.

Passed by the Senate April 9, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 55
[House Bill 1961]
COMMUNITY AND TECHNICAL COLLEGES--TECHNICAL CHANGES

AN ACT Relating to decodifying, expiring, and making nonsubstantive changes to community
and technical college provisions; amending RCW 28B.15.546, 28B.50.1401, 28B.50.1402,
28B.50.1403, 28B.50.1404, 28B.50.1405, 28B.50.1406, 28B.50.256, 28B.50.285, 28B.50.327,
28B.50.482, 28B.50.534, 28B.10.025, 28B.10.280, 28B.10.570, 28B.10.571, 28B.10.650,
28B.10.679, 28B.15.012, 28B.15.014, 28B.15.025, 28B.15.041, 28B.15.067, 28B.15.069,
28B.15.100, 28B.15.385, 28B.15.395, 28B.15.520, 28B.15.522, 28B.15.543, 28B.15.545,
28B.15.558, 28B.15.621, 28B.15.740, 28B.15.910, 28B.15.915, 28B.50.030, 28B.50.455,
28B.50.850, 28B.50.851, and 28B.50.862; reenacting and amending RCW 28B.15.515; adding a
new section to chapter 28B.04 RCW; adding a new section to chapter 28B.06 RCW; decodifying
RCW 28B.56.010, 28B.56.020, 28B.56.040, 28B.56.050, 28B.56.070, 28B.56.080, 28B.56.090,
28B.56.100, 28B.56.110, 28B.56.120, 28B.57.010, 28B.57.020, 28B.57.030, 28B.57.040,
28B.57.060, 28B.57.070, 28B.57.080, 28B.57.090, 28B.57.100, 28B.58.010, 28B.58.020,
28B.58.030, 28B.58.040, 28B.58.050, 28B.58.060, 28B.58.070, 28B.58.080, 28B.58.090,
28B.59.010, 28B.59.020, 28B.59.030, 28B.59.040, 28B.59.050, 28B.59.060, 28B.59.070,
28B.59.080, 28B.59.090, 28B.59B.010, 28B.59B.020, 28B.59B.030, 28B.59B.040, 28B.59B.050,
28B.59B.060, 28B.59B.070, 28B.59B.080, 28B.59B.090, 28B.59C.010, 28B.59C.020,
28B.59C.030, 28B.59C.040, 28B.59C.050, 28B.59C.060, 28B.59C.070, 28B.59C.080,
28B.59D.010, 28B.59D.020, 28B.59D.030, 28B.59D.040, 28B.59D.050, 28B.59D.060,
28B.59D.070, 28B.50.301, 28B.50.302, 28B.50.914, 28B.50.915, and 28B.50.917; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:

PART I

NEW SECTION. Sec. 101. A new section is added to chapter 28B.04
RCW to read as follows:
DISPLACED HOMEMAKER ACT. This chapter expires August 1, 2015.

NEW_SECTION. Sec. 102. A new section is added to chapter 28B.06
RCW to read as follows:
PROJECT EVEN START. This chapter expires August 1, 2015.

NEW SECTION. Sec. 103. 1972 COMMUNITY COLLEGES
FACILITIES AID—BOND ISSUE. RCW 28B.56.010, 28B.56.020,
28B.56.040, 28B.56.050, 28B.56.070, 28B.56.080, 28B.56.090, 28B.56.100,
28B.56.110, and 28B.56.120 are each decodified.

NEW SECTION. Sec. 104. 1975 COMMUNITY COLLEGE SPECIAL
CAPITAL PROJECTS BOND ACT. RCW 28B.57.010, 28B.57.020,
28B.57.030, 28B.57.040, 28B.57.060, 28B.57.070, 28B.57.080, 28B.57.090,
and 28B.57.100 are each decodified.

NEW SECTION. Sec. 105. 1975 COMMUNITY COLLEGE GENERAL
CAPITAL PROJECTS BOND ACT. RCW 28B.58.010, 28B.58.020,
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28B.58.030, 28B.58.040, 28B.58.050, 28B.58.060, 28B.58.070, 28B.58.080,
and 28B.58.090 are each decodified.

NEW SECTION. Sec. 106. 1976 COMMUNITY COLLEGE CAPITAL
PROJECTS BOND ACT. RCW 28B.59.010, 28B.59.020, 28B.59.030,
28B.59.040, 28B.59.050, 28B.59.060, 28B.59.070, 28B.59.080, and 28B.59.090
are each decodified.

NEW SECTION. Sec. 107. 1977 COMMUNITY COLLEGE CAPITAL
PROJECTS BOND ACT. RCW 28B.59B.010, 28B.59B.020, 28B.59B.030,
28B.59B.040, 28B.59B.050, 28B.59B.060, 28B.59B.070, 28B.59B.080, and
28B.59B.090 are each decodified.

NEW SECTION. Sec. 108. 1979 COMMUNITY COLLEGE CAPITAL
PROJECTS BOND ACT. RCW 28B.59C.010, 28B.59C.020, 28B.59C.030,
28B.59C.040, 28B.59C.050, 28B.59C.060, 28B.59C.070, and 28B.59C.080 are
each decodified.

NEW SECTION. Sec. 109. 1981 COMMUNITY COLLEGE CAPITAL
PROJECTS BOND ACT. RCW 28B.59D.010, 28B.59D.020, 28B.59D.030,
28B.59D.040, 28B.59D.050, 28B.59D.060, and 28B.59D.070 are each
decodified.

Sec. 110. RCW 28B.15.546 and 1987 ¢ 231 s 5 are each amended to read
as follows:

(1) Students receiving the Washington award for vocational excellence in
1987 and thereafter are eligible for a second-year waiver.

(2) This section expires August 1, 2015.

Sec. 111. RCW 28B.50.1401 and 2011 ¢ 118 s 1 are each amended to read
as follows:

(1) There is hereby created a board of trustees for district twenty-six and
Lake Washington Vocational-Technical Institute, hereafter known as Lake
Washington Institute of Technology. The members of the board shall be
appointed pursuant to the provisions of RCW 28B.50.100.

(2) This section expires August 1, 2015.

Sec. 112. RCW 28B.50.1402 and 1991 ¢ 238 s 25 are each amended to
read as follows:

(1) There is hereby created a board of trustees for district twenty-seven and
Renton Vocational-Technical Institute, hereafter known as Renton Technical
College. The members of the board shall be appointed pursuant to the provisions
of RCW 28B.50.100.

(2) This section expires August 1, 2015.

Sec. 113. RCW 28B.50.1403 and 1991 ¢ 238 s 26 are each amended to
read as follows:

(1) There is hereby created a board of trustees for district twenty-five and
Bellingham Vocational-Technical Institute, hereafter known as Bellingham
Technical College. The members of the board shall be appointed pursuant to the
provisions of RCW 28B.50.100.

(2) This section expires August 1, 2015.

Sec. 114. RCW 28B.50.1404 and 1991 ¢ 238 s 27 are each amended to
read as follows:
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(1) There is hereby created a new board of trustees for district twenty-eight
and Bates Vocational-Technical Institute, hereafter known as Bates Technical
College. The members of the board shall be appointed pursuant to the provisions
of RCW 28B.50.100.

(2) This section expires August 1, 2015.

Sec. 115. RCW 28B.50.1405 and 1991 ¢ 238 s 28 are each amended to
read as follows:

(1) There is hereby created a new board of trustees for district twenty-nine
and Clover Park Vocational-Technical Institute, hereafter known as Clover Park
Technical College. The members of the board shall be appointed pursuant to the
provisions of RCW 28B.50.100.

(2) This section expires August 1, 2015.

Sec. 116. RCW 28B.50.1406 and 1994 ¢ 217 s 4 are each amended to read
as follows:

(1) There is hereby created a board of trustees for district thirty and
Cascadia Community College. The members of the board shall be appointed
pursuant to the provisions of RCW 28B.50.100.

(2) This section expires August 1, 2015.

Sec. 117. RCW 28B.50.256 and 1991 ¢ 238 s 132 are each amended to
read as follows:

If, before September 1, 1991, the use of a single building facility is being
shared between an existing vocational-technical institute program and a K12
program, the respective boards shall continue to share the use of the facility until
such time as it is convenient to remove one of the two programs to another
facility. The determination of convenience shall be based solely upon the best
interests of the students involved.

If a vocational-technical institute district board and a common school
district board are sharing the use of a single facility, the program occupying the
majority of the space of such facility, exclusive of space utilized equally by both,
shall determine which board will be charged with the administration and control
of such facility. The determination of occupancy shall be based upon the space
occupied as of January 1, 1990.

The board charged with the administration and control of such facility may
share expenses with the other board for the use of the facility.

In the event that the two boards are unable to agree upon which board is to
administer and control the facility or upon a fair share of expenses for the use of
the facility, the governor shall appoint an arbitrator to settle the matter. The
decisions of the arbitrator shall be final and binding upon both boards. The
expenses of the arbitration shall be divided equally by each board.

This section expires August 1, 2015.

Sec. 118. RCW 28B.50.285 and 2010 1st sp.s. ¢ 24 s 3 are each amended to
read as follows:

(1) By July 1, 2010, and within existing resources, the college board may
create a single web site for the purpose of advertising the availability of
opportunity express funding to Washington citizens; explaining that opportunity
express helps people who want to pursue college and apprenticeship for certain
targeted industries; and explaining that opportunity express includes the
following tracks: Worker retraining for unemployed adults; training programs
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approved by the commissioner of the employment security department, training
programs administered by labor and management partnerships, and training
programs prioritized by industry, for unemployed adults and incumbent workers;
opportunity internships for high school students; and opportunity grants for low-
income adults. The web site may also direct interested individuals to the
appropriate local intake office. The web site may also include a link to the
Washington state department of labor and industries apprenticeship program.
(2) This section expires August 1, 2015.

NEW SECTION. Sec. 119. TITLE TO OR ALL INTEREST IN REAL
ESTATE AND ASSETS OBTAINED FOR VOCATIONAL-TECHNICAL
INSTITUTE PURPOSES. RCW 28B.50.301 and 28B.50.302 are each
decodified.

Sec. 120. RCW 28B.50.327 and 1991 ¢ 238 s 84 are each amended to read
as follows:

Notwithstanding the provisions of chapter 28B.15 RCW, technical colleges
and the Seattle Vocational Institute may continue to collect student tuition and
fees per their standard operating procedures in effect on September 1, 1991. The
applicability of existing community college rules and statutes pursuant to
chapter 28B.15 RCW regarding tuition and fees shall be determined by the state
board for community and technical colleges within two years of September 1,
1991.

This section expires August 1, 2015.

Sec. 121. RCW 28B.50.482 and 1991 ¢ 238 s 136 are each amended to
read as follows:

Sick leave accumulated by employees of vocational-technical institutes
shall be transferred to the college districts without loss of time subject to the
provisions of RCW 28B.50.551 and the further provisions of any negotiated
agreements then in force.

This section expires August 1, 2015.

Sec. 122. RCW 28B.50.534 and 2007 ¢ 355 s 3 are each amended to read
as follows:

(1) A pilot program is created for two community or technical colleges to
make available courses or a program of study, on the college campus, designed
to enable students under the age of twentyone who have completed all state and
local high school graduation requirements except the certificate of academic
achievement or certificate of individual achievement to complete their high
school education and obtain a high school diploma.

(a) The colleges participating in the pilot program in this section may make
courses or programs under this section available by entering into contracts with
local school districts to deliver the courses or programs. Colleges participating in
the pilot program that offer courses or programs under contract shall be
reimbursed for each enrolled eligible student as provided in the contract, and the
high school diploma shall be issued by the local school district;

(b) Colleges participating in the pilot program may deliver courses or
programs under this section directly. Colleges that deliver courses or programs
directly shall be reimbursed for each enrolled eligible student as provided in
RCW 28A.600.405, and the high school diploma shall be issued by the college;
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(c) Colleges participating in the pilot program may make courses or
programs under this section available through a combination of contracts with
local school districts, collaboration with educational service districts, and direct
service delivery. Colleges participating in the pilot program may also make
courses or programs under this section available for students at locations in
addition to the college campus; or

(d) Colleges participating in the pilot program may enter into regional
partnerships to carry out the provisions of this subsection (1).

(2) Regardless of the service delivery method chosen, colleges participating
in the pilot program shall ensure that all eligible students located in school
districts within their college district as defined in RCW 28B.50.040 have an
opportunity to enroll in a course or program under this section.

(3) Colleges participating in the pilot program shall not require students
enrolled under this section to pay tuition or services and activities fees; however
this waiver of tuition and services and activities fees shall be in effect only for
those courses that lead to a high school diploma.

(4) Nothing in this section or RCW 28A.600.405 precludes a community or
technical college from offering courses or a program of study for students other
than eligible students as defined by RCW 28A.600.405 to obtain a high school
diploma, nor is this section or RCW 28A.600.405 intended to restrict diploma
completion programs offered by school districts or educational service districts.
Community and technical colleges and school districts are encouraged to consult
with educational service districts in the development and delivery of programs
and courses required under this section.

(5) Community and technical colleges participating in the pilot program
shall not be required to administer the ((Washingten)) statewide student
assessment ((efstudentlearning)).

(6) This section expires August 1, 2015.

NEW SECTION. Sec. 123. TRANSFERS OF POWERS. RCW
28B.50.914 and 28B.50.915 are each decodified.

NEW SECTION. Sec. 124. EFFECTIVE DATES.RCW 28B.50.917 is
decodified.

PART 11

Sec. 201. RCW 28B.10.025 and 2005 ¢ 36 s 2 are each amended to read as
follows:

The Washington state arts commission shall, in consultation with the boards
of regents of the University of Washington and Washington State University and
with the boards of trustees of the regional universities, The Evergreen State
College, and the community and technical college districts, determine the
amount to be made available for the purchases of art under RCW 28B.10.027,
and payment therefor shall be made in accordance with law. The designation of
projects and sites, the selection, contracting, purchase, commissioning,
reviewing of design, execution and placement, acceptance, maintenance, and
sale, exchange, or disposition of works of art shall be the responsibility of the
Washington state arts commission in consultation with the board of regents or
trustees.
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Sec. 202. RCW 28B.10.280 and 1977 ex.s. ¢ 169 s 11 are each amended to
read as follows:

The boards of regents of the state universities and the boards of trustees of
regional universities, The Evergreen State College, and community and
technical college districts may each create student loan funds, and qualify and
participate in the National Defense Education Act of 1958 and such other similar
federal student aid programs as are or may be enacted from time to time, and to
that end may comply with all of the laws of the United States, and all of the
rules, regulations and requirements promulgated pursuant thereto.

Sec. 203. RCW 28B.10.570 and 2003 ¢ 53 s 171 are each amended to read
as follows:

(1) It shall be unlawful for any person, singly or in concert with others, to
interfere by force or violence with any administrator, faculty member, or student
of any university, college, or community or technical college who is in the
peaceful discharge or conduct of his or her duties or studies.

(2) A person violating this section is guilty of a gross misdemeanor and
shall be fined not more than five hundred dollars, or imprisoned in jail not more
than six months, or both such fine and imprisonment.

Sec. 204. RCW 28B.10.571 and 2003 ¢ 53 s 172 are each amended to read
as follows:

(1) It shall be unlawful for any person, singly or in concert with others, to
intimidate by threat of force or violence any administrator, faculty member, or
student of any university, college, or community or technical college who is in
the peaceful discharge or conduct of his or her duties or studies.

(2) A person violating this section is guilty of a gross misdemeanor and
shall be fined not more than five hundred dollars, or imprisoned in jail not more
than six months, or both such fine and imprisonment.

Sec. 205. RCW 28B.10.650 and 2004 ¢ 275 s 45 are each amended to read
as follows:

It is the intent of the legislature that when the state and regional universities,
The Evergreen State College, and community and technical colleges grant
professional leaves to faculty and exempt staff, such leaves be for the purpose of
providing opportunities for study, research, and creative activities for the
enhancement of the institution's instructional and research programs.

The boards of regents of the state universities, the boards of trustees of the
regional universities and of The Evergreen State College and the board of
trustees of each community or technical college district may grant remunerated
professional leaves to faculty members and exempt staff, as defined in RCW
41.06.070, in accordance with regulations adopted by the respective governing
boards for periods not to exceed twelve consecutive months in accordance with
the following provisions:

(1) The remuneration from state general funds and general local funds for
any such leave granted for any academic year shall not exceed the average of the
highest quartile of a rank order of salaries of all full time teaching faculty
holding academic year contracts or appointments at the institution or in the
district.

(2) Remunerated professional leaves for a period of more or less than an
academic year shall be compensated at rates not to exceed a proportional amount
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of the average salary as otherwise calculated for the purposes of subsection (1)
of this section.

(3) The grant of any such professional leave shall be contingent upon a
signed contractual agreement between the respective governing board and the
recipient providing that the recipient shall return to the granting institution or
district following his or her completion of such leave and serve in a professional
status for a period commensurate with the amount of leave so granted. Failure to
comply with the provisions of such signed agreement shall constitute an
obligation of the recipient to repay to the institution any remuneration received
from the institution during the leave.

(4) The aggregate cost of remunerated professional leaves awarded at the
institution or district during any year, including the cost of replacement
personnel, shall not exceed the cost of salaries which otherwise would have been
paid to personnel on leaves: PROVIDED, That for community or technical
college districts the aggregate cost shall not exceed one hundred fifty percent of
the cost of salaries which would have otherwise been paid to personnel on
leaves: PROVIDED FURTHER, That this subsection shall not apply to any
community or technical college district with fewer than seventy-five full time
faculty members and granting fewer than three individuals such leaves in any
given year.

(5) The average number of annual remunerated professional leaves awarded
at any such institution or district shall not exceed four percent of the total
number of full time equivalent faculty, as defined by the office of financial
management, who are engaged in instruction, and exempt staff as defined in
RCW 41.06.070.

(6) Negotiated agreements made in accordance with chapter 28B.52 RCW
and entered into after July 1, 1977, shall be in conformance with the provisions
of this section.

(7) The respective institutions and districts shall maintain such information
which will ensure compliance with the provisions of this section.

Sec. 206. RCW 28B.10.679 and 2007 ¢ 396 s 10 are each amended to read
as follows:

«

2009-:)) All public two and four-year institutions of higher education must use a
common performance standard on the mathematics placement test for purposes
of determining college readiness in mathematics. The performance standard
must be publicized to all high schools in the state.

Sec. 207. RCW 28B.15.012 and 2014 ¢ 183 s 1 are each amended to read
as follows:
Whenever used in this chapter:
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(1) The term "institution" shall mean a public university, college, or
community or technical college within the state of Washington.

(2) The term "resident student" shall mean:

(a) A financially independent student who has had a domicile in the state of
Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student
has registered at any institution and has in fact established a bona fide domicile
in this state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution
on or before May 31, 1982, who was enrolled at a state institution during any
term of the 1982-1983 academic year, so long as such student's enrollment
(excepting summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or
her junior and senior years in high schools in this state, whose parents or legal
guardians have been domiciled in the state for a period of at least one year within
the five-year period before the student graduates from high school, and who
enrolls in a public institution of higher education within six months of leaving
high school, for as long as the student remains continuously enrolled for three
quarters or two semesters in any calendar year;

(e) Any person who has completed the full senior year of high school and
obtained a high school diploma, both at a Washington public high school or
private high school approved under chapter 28A.195 RCW, or a person who has
received the equivalent of a diploma; who has lived in Washington for at least
three years immediately prior to receiving the diploma or its equivalent; who has
continuously lived in the state of Washington after receiving the diploma or its
equivalent and until such time as the individual is admitted to an institution of
higher education under subsection (1) of this section; and who provides to the
institution an affidavit indicating that the individual will file an application to
become a permanent resident at the earliest opportunity the individual is eligible
to do so and a willingness to engage in any other activities necessary to acquire
citizenship, including but not limited to citizenship or civics review courses;

(f) Any person who has lived in Washington, primarily for purposes other
than educational, for at least one year immediately before the date on which the
person has enrolled in an institution, and who holds lawful nonimmigrant status
pursuant to 8 U.S.C. Sec. (a)(15) (E)(iii), (H)(i), or (L), or who holds lawful
nonimmigrant status as the spouse or child of a person having nonimmigrant
status under one of those subsections, or who, holding or having previously held
such lawful nonimmigrant status as a principal or derivative, has filed an
application for adjustment of status pursuant to 8 U.S.C. Sec. 1255(a);

(g) A student who is on active military duty stationed in the state or who is a
member of the Washington national guard;

(h) A student who is on active military duty or a member of the national
guard who entered service as a Washington resident and who has maintained
Washington as his or her domicile but is not stationed in the state;

[195]



Ch. 55 WASHINGTON LAWS, 2015

(1) A student who is the spouse or a dependent of a person who is on active
military duty or a member of the national guard who entered service as a
Washington resident and who has maintained Washington as his or her domicile
but is not stationed in the state. If the person on active military duty is reassigned
out-of-state, the student maintains the status as a resident student so long as the
student is continuously enrolled in a degree program;

(j) A student who resides in the state of Washington and is the spouse or a
dependent of a person who is a member of the Washington national guard;

(k) A student who has separated from the military under honorable
conditions after at least two years of service, and who enters an institution of
higher education in Washington within one year of the date of separation who:

(1) At the time of separation designated Washington as his or her intended
domicile; or

(i) Has Washington as his or her official home of record; or

(iil) Moves to Washington and establishes a domicile as determined in RCW
28B.15.013;

(I) A student who is the spouse or a dependent of an individual who has
separated from the military under honorable conditions after at least two years of
service who:

(i) At the time of discharge designates Washington as his or her intended
domicile; and

(i1) Has Washington as his or her primary domicile as determined in RCW
28B.15.013; and

(iii) Enters an institution of higher education in Washington within one year
of the date of discharge;

(m) A student of an out-of-state institution of higher education who is
attending a Washington state institution of higher education pursuant to a home
tuition agreement as described in RCW 28B.15.725;

(n) A student who meets the requirements of RCW 28B.15.0131:
PROVIDED, That a nonresident student enrolled for more than six hours per
semester or quarter shall be considered as attending for primarily educational
purposes, and for tuition and fee paying purposes only such period of enrollment
shall not be counted toward the establishment of a bona fide domicile of one
year in this state unless such student proves that the student has in fact
established a bona fide domicile in this state primarily for purposes other than
educational;

(o) A student who resides in Washington and is on active military duty
stationed in the Oregon counties of Columbia, Gilliam, Hood River, Multnomah,
Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or
Washington; or

(p) A student who resides in Washington and is the spouse or a dependent of
a person who resides in Washington and is on active military duty stationed in
the Oregon counties of Columbia, Gilliam, Hood River, Multnomah, Clatsop,
Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or
Washington. If the person on active military duty moves from Washington or is
reassigned out of the Oregon counties of Columbia, Gilliam, Hood River,
Multnomabh, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington, the student maintains the status as a resident student so
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long as the student resides in Washington and is continuously enrolled in a
degree program.

(3) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of this section and RCW
28B.15.013. Except for students qualifying under subsection (2)(e) or (m) of this
section, a nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States citizenship
immigration services or is not otherwise permanently residing in the United
States under color of law and who does not also meet and comply with all the
applicable requirements in this section and RCW 28B.15.013.

(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to remain,
and to which the student expects to return when the student leaves without
intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules adopted by the student
achievement council and shall include, but not be limited to, the state and federal
income tax returns of the person and/or the student's parents or legal guardian
filed for the calendar year prior to the year in which application is made and such
other evidence as the council may require.

(6) The term "active military duty" means the person is serving on active
duty in:

(a) The armed forces of the United States government; or

(b) The Washington national guard; or

(c) The coast guard, merchant mariners, or other nonmilitary organization
when such service is recognized by the United States government as equivalent
to service in the armed forces.

Sec. 208. RCW 28B.15.014 and 2000 ¢ 117 s 3 are each amended to read
as follows:

Subject to the limitations of RCW 28B.15.910, the governing boards of the
state universities, the regional universities, The Evergreen State College, and the
community and technical colleges may exempt the following nonresidents from
paying all or a portion of the nonresident tuition fees differential:

(1) Any person who resides in the state of Washington and who holds a
graduate service appointment designated as such by a public institution of higher
education or is employed for an academic department in support of the
instructional or research programs involving not less than twenty hours per week
during the term such person shall hold such appointment.

(2) Any faculty member, classified staff member or administratively exempt
employee holding not less than a half time appointment at an institution who
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resides in the state of Washington, and the dependent children and spouse of
such persons.

(3) Any immigrant refugee and the spouse and dependent children of such
refugee, if the refugee (a) is on parole status, or (b) has received an immigrant
visa, or (¢) has applied for United States citizenship.

(4) Any dependent of a member of the United States congress representing
the state of Washington.

Sec. 209. RCW 28B.15.025 and 1985 ¢ 390 s 12 are each amended to read
as follows:

The term "building fees" means the fees charged students registering at the
state's colleges and universities, which fees are to be used as follows: At the
University of Washington, solely for the purposes provided in RCW
28B.15.210; at Washington State University, solely for the purposes provided in
RCW 28B.15.310; at each of the regional universities and at The Evergreen
State College, solely for the purposes provided in RCW 28B.35.370; and at the
community and technical colleges, for the purposes provided in RCW
28B.50.320, 28B.50.360 and 28B.50.370. The term "building fees" is a
renaming of the "general tuition fee," and shall not be construed to affect
otherwise moneys pledged to, or used for bond retirement purposes.

Sec. 210. RCW 28B.15.041 and 1985 ¢ 390 s 14 are each amended to read
as follows:

The term "services and activities fees" as used in this chapter is defined to
mean fees, other than tuition fees, charged to all students registering at the state's
community colleges, technical colleges, regional universities, The Evergreen
State College, and state universities. Services and activities fees shall be used as
otherwise provided by law or by rule or regulation of the board of trustees or
regents of each of the state's community colleges, technical colleges, The
Evergreen State College, the regional universities, or the state universities for the
express purpose of funding student activities and programs of their particular
institution. Student activity fees, student use fees, student building use fees,
special student fees, or other similar fees charged to all full time students, or to
all students, as the case may be, registering at the state's colleges or universities
and pledged for the payment of bonds heretofore or hereafter issued for, or other
indebtedness incurred to pay, all or part of the cost of acquiring, constructing or
installing any lands, buildings, or facilities of the nature described in RCW
28B.10.300 as now or hereafter amended, shall be included within and deemed
to be services and activities fees.

Sec. 211. RCW 28B.15.067 and 2013 2nd sp.s. ¢ 4 s 958 are each amended
to read as follows:

(1) Tuition fees shall be established under the provisions of this chapter.

(2) Beginning in the 2011-12 academic year, reductions or increases in full-
time tuition fees shall be as provided in the omnibus appropriations act for
resident undergraduate students at community and technical colleges. The
governing boards of the state universities, regional universities, and The
Evergreen State College; and the state board for community and technical
colleges may reduce or increase full-time tuition fees for all students other than
resident undergraduates, including nonresident students, summer school
students, and students in other self-supporting degree programs. Percentage
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increases in full-time tuition may exceed the fiscal growth factor. Except during
the 2013-2015 fiscal biennium, the state board for community and technical
colleges may pilot or institute differential tuition models. The board may define
scale, scope, and rationale for the models.

(3)(a) Beginning with the 2011-12 academic year and through the end of the
2014-15 academic year, the governing boards of the state universities, the
regional universities, and The Evergreen State College may reduce or increase
full-time tuition fees for all students, including summer school students and
students in other self-supporting degree programs. Percentage increases in full-
time tuition fees may exceed the fiscal growth factor. Reductions or increases
may be made for all or portions of an institution's programs, campuses, courses,
or students; however, during the 2013-2015 fiscal biennium, reductions or
increases in tuition must be uniform among resident undergraduate students.

(b) Prior to reducing or increasing tuition for each academic year, the
governing boards of the state universities, the regional universities, and The
Evergreen State College shall consult with existing student associations or
organizations with student undergraduate and graduate representatives regarding
the impacts of potential tuition increases. Each governing board shall make
public its proposal for tuition and fee increases twenty-one days before the
governing board of the institution considers adoption and allow opportunity for
public comment. However, the requirement to make public a proposal for tuition
and fee increases twenty-one days before the governing board considers
adoption shall not apply if the omnibus appropriations act has not passed the
legislature by May 15th. Governing boards shall be required to provide data
regarding the percentage of students receiving financial aid, the sources of aid,
and the percentage of total costs of attendance paid for by aid.

(c) Prior to reducing or increasing tuition for each academic year, the state
board for community and technical college system shall consult with existing
student associations or organizations with undergraduate student representation
regarding the impacts of potential tuition increases. The state board for
community and technical colleges shall provide data regarding the percentage of
students receiving financial aid, the sources of aid, and the percentage of total
costs of attendance paid for by aid.

(4) Beginning with the 2015-16 academic year through the 2018-19
academic year, the governing boards of the state universities, regional
universities, and The Evergreen State College may set tuition for resident
undergraduates as follows:

(a) If state funding for a college or university falls below the state funding
provided in the operating budget for fiscal year 2011, the governing board may
increase tuition up to the limits set in (d) of this subsection, reduce enrollments,
or both;

(b) If state funding for a college or university is at least at the level of state
funding provided in the operating budget for fiscal year 2011, the governing
board may increase tuition up to the limits set in (d) of this subsection and shall
continue to at least maintain the actual enrollment levels for fiscal year 2011 or
increase enrollments as required in the omnibus appropriations act;

(c) If state funding is increased so that combined with resident
undergraduate tuition the sixtieth percentile of the total per-student funding at
similar public institutions of higher education in the global challenge states

[199]



Ch. 55 WASHINGTON LAWS, 2015

under RCW 28B.15.068 is exceeded, the governing board shall decrease tuition
by the amount needed for the total per-student funding to be at the sixtieth
percentile under RCW 28B.15.068; and

(d) The amount of tuition set by the governing board for an institution under
this subsection (4) may not exceed the sixtieth percentile of the resident
undergraduate tuition of similar public institutions of higher education in the
global challenge states.

(5) The tuition fees established under this chapter shall not apply to high
school students enrolling in participating institutions of higher education under
RCW 28A.600.300 through 28A.600.400.

(6) The tuition fees established under this chapter shall not apply to eligible
students enrolling in a dropout reengagement program through an interlocal
agreement between a school district and a community or technical college under
RCW 28A.175.100 through 28A.175.110.

£8))) Beginning in the 2019-20 academic year, reductions or increases in
full-time tuition fees for resident undergraduates at four-year institutions of
higher education shall be as provided in the omnibus appropriations act.

((99)) (8) The legislative advisory committee to the committee on advanced
tuition payment established in RCW 28B.95.170 shall:

(a) Review the impact of differential tuition rates on the funded status and
future unit price of the Washington advanced college tuition payment program;
and

(b) No later than January 14, 2013, make a recommendation to the
appropriate policy and fiscal committees of the legislature regarding how
differential tuition should be addressed in order to maintain the ongoing
solvency of the Washington advanced college tuition payment program.

Sec. 212. RCW 28B.15.069 and 2013 2nd sp.s. ¢ 4 s 959 are each amended
to read as follows:

(1) The building fee for each academic year shall be a percentage of total
tuition fees. This percentage shall be calculated by the office of financial
management and be based on the actual percentage the building fee is of total
tuition for each tuition category in the 1994-95 academic year, rounded up to the
nearest half percent.

(2) The governing boards of each institution of higher education, ((exeept
fef—the—teehmea{—eeﬂeges—)) shall charge to and collect from each student a
services and activities fee. A governing board may increase the existing fee
annually, consistent with budgeting procedures set forth in RCW 28B.15.045, by
a percentage not to exceed the annual percentage increase in student tuition fees
for resident undergraduate students: PROVIDED, That such percentage increase
shall not apply to that portion of the services and activities fee previously
committed to the repayment of bonded debt. These rate adjustments may exceed
the fiscal growth factor. For the 2013-2015 fiscal biennium, each governing
board is authorized to increase the services and activities fees by amounts judged
reasonable and necessary by the services and activities fee committee and the
governing board consistent with the budgeting procedures set forth in RCW
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28B.15.045. The services and activities fee committee provided for in RCW
28B.15.045 may initiate a request to the governing board for a fee increase.

(3) Tuition and services and activities fees consistent with subsection (2) of
this section shall be set by the state board for community and technical colleges
for community and technical college summer school students unless the
((eommunity)) college charges fees in accordance with RCW 28B.15.515.

(4) Subject to the limitations of RCW 28B.15.910, each governing board of
a community or technical college may charge such fees for ungraded courses,
noncredit courses, community services courses, and self-supporting courses as
it, in its discretion, may determine, consistent with the rules of the state board for
community and technical colleges.

(5) The governing board of a college offering an applied baccalaureate
degree program under RCW 28B.50.810 may charge tuition fees for those
courses above the associate degree level at rates consistent with rules adopted by
the state board for community and technical colleges, not to exceed tuition fee
rates at the regional universities.

Sec. 213. RCW 28B.15.100 and 2011 1stsp.s. ¢ 11 s 151 are each amended
to read as follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community and technical colleges shall
charge to and collect from each of the students registering at the particular
institution for any quarter or semester such tuition fees and services and
activities fees, and other fees as such board shall in its discretion determine. For
the governing boards of the state universities, the regional universities, and The
Evergreen State College, the total of all fees shall be rounded to the nearest
whole dollar amount: PROVIDED, That such tuition fees shall be established in
accordance with RCW 28B.15.067.

(2) Part-time students shall be charged tuition and services and activities
fees proportionate to full-time student rates established for residents and
nonresidents: PROVIDED, That except for students registered at community
and technical colleges, students registered for fewer than two credit hours shall
be charged tuition and services and activities fees at the rate established for two
credit hours: PROVIDED FURTHER, That, subject to the limitations of RCW
28B.15.910, residents of Idaho or Oregon who are enrolled in community
college district number twenty for six or fewer credits during any quarter or
semester may be exempted from payment of all or a portion of the nonresident
tuition fees differential upon a declaration by the office of student financial
assistance that it finds Washington residents from the community college district
are afforded substantially equivalent treatment by such other states.

(3) Full-time students registered for more than eighteen credit hours shall be
charged an additional operating fee for each credit hour in excess of eighteen
hours at the applicable established per credit hour tuition fee rate for part-time
students: PROVIDED, That, subject to the limitations of RCW 28B.15.910, the
governing boards of the state universities and the community and technical
colleges may exempt all or a portion of the additional charge, for students who
are registered exclusively in first professional programs in medicine, dental
medicine, veterinary medicine, doctor of pharmacy, or law, or who are registered
exclusively in required courses in vocational preparatory programs.
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Sec. 214. RCW 28B.15.385 and 2008 ¢ 188 s 2 are each amended to read
as follows:

For the purposes of RCW 28B.15.380 ((and—28B-15-520)), the phrase
"totally disabled" means a person who has become totally and permanently
disabled for life by bodily injury or disease, and is thereby prevented from
performing any occupation or gainful pursuit.

Sec. 215. RCW 28B.15.395 and 2013 ¢ 175 s 11 are each amended to read
as follows:

(1) Subject to the conditions in subsection (2) of this section and the
limitations in RCW 28B.15.910, the governing boards of the state universities,
the regional universities, The Evergreen State College, and the community and
technical colleges, must waive all tuition and fees for the following persons:

(a) A wrongly convicted person; and

(b) Any child or stepchild of a wrongly convicted person who was born or
became the stepchild of, or was adopted by, the wrongly convicted person before
compensation is awarded under RCW 4.100.060.

(2) The following conditions apply to waivers under subsection (1) of this
section:

(a) A wrongly convicted person must be a Washington domiciliary to be
eligible for the tuition waiver.

(b) A child must be a Washington domiciliary ages seventeen through
twenty-six years to be eligible for the tuition waiver. A child's marital status does
not affect eligibility.

(c) Each recipient's continued participation is subject to the school's
satisfactory progress policy.

(d) Tuition waivers for graduate students are not required for those who
qualify under subsection (1) of this section but are encouraged.

(e) Recipients who receive a waiver under subsection (1) of this section may
attend full time or part time. Total credits earned using the waiver may not
exceed two hundred quarter credits, or the equivalent of semester credits.

(3) Private vocational schools and private higher education institutions are
encouraged to provide waivers consistent with the terms of this section.

(4) For the purposes of this section:

(a) "Child" means a biological child, stepchild, or adopted child who was
born of, became the stepchild of, or was adopted by a wrongly convicted person
before compensation is awarded under RCW 4.100.060.

(b) "Fees" includes all assessments for costs incurred as a condition to a
student's full participation in coursework and related activities at an institution of
higher education.

(c) "Washington domiciliary" means a person whose true, fixed, and
permanent house and place of habitation is the state of Washington. In
ascertaining whether a wrongly convicted person or child is domiciled in the
state of Washington, public institutions of higher education must, to the fullest
extent possible, rely upon the standards provided in RCW 28B.15.013.

(d) "Wrongly convicted person" means a Washington domiciliary who was
awarded damages under RCW 4.100.060.

Sec. 216. RCW 28B.15.515 and 1993 sp.s.c 18 s 13 and 1993 sp.s.c 15s 8
are each reenacted and amended to read as follows:
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(1) The boards of trustees of the community and technical college districts
may operate summer schools on either a self-supporting or a state-funded basis.

If summer school is operated on a self-supporting basis, the fees charged
shall be retained by the colleges, and shall be sufficient to cover the direct costs,
which are instructional salaries and related benefits, supplies, publications, and
records.

Community and technical colleges that have self-supporting summer
schools shall continue to receive general fund state support for vocational
programs that require that students enroll in a four quarter sequence of courses
that includes summer quarter due to clinical or laboratory requirements and for
ungraded courses limited to adult basic education, vocational apprenticeship,
aging and retirement, small business management, industrial first aid, and parent
education.

(2) The board of trustees of a community or technical college district may
permit the district's state-funded, full-time equivalent enrollment level, as
provided in the omnibus state appropriations act, to vary. If the variance is above
the state-funded level, the district may charge those students above the state-
funded level a fee equivalent to the amount of tuition and fees that are charged
students enrolled in state-funded courses. These fees shall be retained by the
colleges.

(3) The state board for community and technical colleges shall ensure
compliance with this section.

Sec. 217. RCW 28B.15.520 and 2010 ¢ 261 s 5 are each amended to read
as follows:

Subject to the limitations of RCW 28B.15.910, the governing boards of the
community and technical colleges ((may)):

(1)((¢a))) May waive all or a portion of tuition fees and services and
activities fees for((:

))students nineteen years of age or older who are eligible for resident
tuition and fee rates as defined in RCW 28B.15.012 through 28B.15.015, who
enroll in a course of study or program which will enable them to finish their high
school education and obtain a high school diploma or certificate, but who are not
eligible students as defined by RCW 28A.600.405; ((and))

(2)(a) Shall waive all of tuition fees and services and activities fees for:

((6D)) (1) Children of any law enforcement officer as defined in chapter
41.26 RCW, firefighter as defined in chapter 41.26 or 41.24 RCW, or
Washington state patrol officer who lost his or her life or became totally disabled
in the line of duty while employed by any public law enforcement agency or full
time or volunteer fire department in this state: PROVIDED, That such persons
may receive the waiver only if they begin their course of study at a community
or technical college within ten years of their graduation from high school; and

((a1))) (ii) Surviving spouses of any law enforcement officer as defined in
chapter 41.26 RCW, firefighter as defined in chapter 41.26 or 41.24 RCW, or
Washington state patrol officer who lost his or her life or became totally disabled
in the line of duty while employed by any public law enforcement agency or full
time or volunteer fire department in this state.

(b) For the purposes of this section, "totally disabled" means a person who
has become totally and permanently disabled for life by bodily injury or disease,

and is thereby prevented from performing any occupation or gainful pursuit.
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(c) The governing boards of the community and technical colleges shall
report to the state board for community and technical colleges on the annual cost
of tuition fees and services and activities fees waived for surviving spouses and
children under ((parts(a)ii)y-and-Git))) (a) of this subsection. The state board for
community and technical colleges shall consolidate the reports of the waived
fees and annually report to the appropriate fiscal and policy committees of the
legislature; and

(&) (3) May waive all or a portion of the nonresident tuition fees
differential for:

(a) Nonresident students enrolled in a community or technical college
course of study or program which will enable them to finish their high school
education and obtain a high school diploma or certificate but who are not
eligible students as defined by RCW 28A.600.405. The waiver shall be in effect
only for those courses which lead to a high school diploma or certificate; and

(b) Up to forty percent of the students enrolled in the regional education
program for deaf students, subject to federal funding of such program.

Sec. 218. RCW 28B.15.522 and 1993 sp.s. ¢ 18 s 17 are each amended to
read as follows:

(1) The governing boards of the community and technical colleges may
waive all or a portion of the tuition and services and activities fees for persons
under subsection (2) of this section pursuant to the following conditions:

(a) Such persons shall register for and be enrolled in courses on a space
available basis and new course sections shall not be created as a result of the
registration;

(b) Enrollment information on persons registered pursuant to this section
shall be maintained separately from other enrollment information and shall not
be included in official enrollment reports, nor shall such persons be considered
in any enrollment statistics which would affect budgetary determinations; and

(c) Persons who enroll under this section shall have the same access to
support services as do all other students and shall be subject to all course
prerequisite requirements.

(2) A person is eligible for the waiver under subsection (1) of this section if
the person:

(a) Meets the requirements for a resident student under RCW 28B.15.011
through 28B.15.015;

(b) Is twenty-one years of age or older;

(c) At the time of initial enrollment under subsection (1) of this section, has
not attended an institution of higher education for the previous six months;

(d) Is not receiving or is not entitled to receive unemployment compensation
of any nature under Title 50 RCW; and

(e) Has an income at or below the need standard established under chapter
74.04 RCW by the department of social and health services.

(3) The state board for community and technical colleges shall adopt rules
to carry out this section.

Sec. 219. RCW 28B.15.543 and 2011 Ist sp.s. ¢ 11 s 152 are each amended
to read as follows:
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2))) Students named by the office of student financial assistance after June
30, 1994, as recipients of the Washington scholars award under RCW
28A.600.100 through 28A.600.150 shall be eligible to receive a grant for
undergraduate coursework as authorized under RCW 28B.76.660.

Sec. 220. RCW 28B.15.545 and 2004 ¢ 275 s 50 are each amended to read
as follows:

2))) Students named by the workforce training and education coordinating
board after June 30, 1994, as recipients of the Washington award for vocational
excellence under RCW 28C.04.520 through 28C.04.550 shall be eligible to
receive a grant for undergraduate coursework as authorized under RCW
28B.76.670.

Sec. 221. RCW 28B.15.558 and 2007 ¢ 461 s 1 are each amended to read
as follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community and technical colleges may
waive all or a portion of the tuition and services and activities fees for state
employees as defined under subsection (2) of this section and teachers and other
certificated instructional staff under subsection (3) of this section. The
enrollment of these persons is pursuant to the following conditions:
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(a) Such persons shall register for and be enrolled in courses on a space
available basis and no new course sections shall be created as a result of the
registration;

(b) Enrollment information on persons registered pursuant to this section
shall be maintained separately from other enrollment information and shall not
be included in official enrollment reports, nor shall such persons be considered
in any enrollment statistics that would affect budgetary determinations; and

(c) Persons registering on a space available basis shall be charged a
registration fee of not less than five dollars.

(2) For the purposes of this section, "state employees" means persons
employed half-time or more in one or more of the following employee
classifications:

(a) Permanent employees in classified service under chapter 41.06 RCW;

(b) Permanent employees governed by chapter 41.56 RCW pursuant to the
exercise of the option under RCW 41.56.201;

(c) Permanent classified employees and exempt paraprofessional employees
of technical colleges; and

(d) Faculty, counselors, librarians, and exempt professional and
administrative employees at institutions of higher education as defined in RCW
28B.10.016.

(3) The waivers available to state employees under this section shall also be
available to teachers and other certificated instructional staff employed at public
common and vocational schools, holding or seeking a valid endorsement and
assignment in a state-identified shortage area.

(4) In awarding waivers, an institution of higher education may award
waivers to eligible persons employed by the institution before considering
waivers for eligible persons who are not employed by the institution.

(5) If an institution of higher education exercises the authority granted under
this section, it shall include all eligible state employees in the pool of persons
eligible to participate in the program.

(6) In establishing eligibility to receive waivers, institutions of higher
education may not discriminate between full-time employees and employees
who are employed half-time or more.

Sec. 222. RCW 28B.15.621 and 2009 ¢ 316 s 1 are each amended to read
as follows:

(1) The legislature finds that active military and naval veterans, reserve
military and naval veterans, and national guard members called to active duty
have served their country and have risked their lives to defend the lives of all
Americans and the freedoms that define and distinguish our nation. The
legislature intends to honor active military and naval veterans, reserve military
and naval veterans, and national guard members who have served on active
military or naval duty for the public service they have provided to this country.

(2) Subject to the limitations in RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community and technical colleges, may waive all or a portion of tuition and
fees for an eligible veteran or national guard member.

(3) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community and technical colleges, may
waive all or a portion of tuition and fees for a military or naval veteran who is a
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Washington domiciliary, but who did not serve on foreign soil or in international
waters or in another location in support of those serving on foreign soil or in
international waters and who does not qualify as an eligible veteran or national
guard member under subsection (8) of this section. However, there shall be no
state general fund support for waivers granted under this subsection.

(4) Subject to the conditions in subsection (5) of this section and the
limitations in RCW 28B.15.910, the governing boards of the state universities,
the regional universities, The Evergreen State College, and the community and
technical colleges, shall waive all tuition and fees for the following persons:

(a) A child and the spouse or the domestic partner or surviving spouse or
surviving domestic partner of an eligible veteran or national guard member who
became totally disabled as a result of serving in active federal military or naval
service, or who is determined by the federal government to be a prisoner of war
or missing in action; and

(b) A child and the surviving spouse or surviving domestic partner of an
eligible veteran or national guard member who lost his or her life as a result of
serving in active federal military or naval service.

(5) The conditions in this subsection (5) apply to waivers under subsection
(4) of this section.

(a) A child must be a Washington domiciliary between the age of seventeen
and twenty-six to be eligible for the tuition waiver. A child's marital status does
not affect eligibility.

(b)(1) A surviving spouse or surviving domestic partner must be a
Washington domiciliary.

(i1) Except as provided in (b)(iii) of this subsection, a surviving spouse or
surviving domestic partner has ten years from the date of the death, total
disability, or federal determination of prisoner of war or missing in action status
of the eligible veteran or national guard member to receive benefits under the
waiver. Upon remarriage or registration in a subsequent domestic partnership,
the surviving spouse or surviving domestic partner is ineligible for the waiver of
all tuition and fees.

(ii1) If a death results from total disability, the surviving spouse has ten years
from the date of death in which to receive benefits under the waiver.

(c) Each recipient's continued participation is subject to the school's
satisfactory progress policy.

(d) Tuition waivers for graduate students are not required for those who
qualify under subsection (4) of this section but are encouraged.

(e) Recipients who receive a waiver under subsection (4) of this section may
attend full-time or part-time. Total credits earned using the waiver may not
exceed two hundred quarter credits, or the equivalent of semester credits.

(6) Required waivers of all tuition and fees under subsection (4) of this
section shall not affect permissive waivers of tuition and fees under subsection
(3) of this section.

(7) Private vocational schools and private higher education institutions are
encouraged to provide waivers consistent with the terms in subsections (2)
through (5) of this section.

(8) The definitions in this subsection apply throughout this section.

(a) "Child" means a biological child, adopted child, or stepchild.
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(b) "Eligible veteran or national guard member" means a Washington
domiciliary who was an active or reserve member of the United States military
or naval forces, or a national guard member called to active duty, who served in
active federal service, under either Title 10 or Title 32 of the United States Code,
in a war or conflict fought on foreign soil or in international waters or in another
location in support of those serving on foreign soil or in international waters, and
if discharged from service, has received an honorable discharge.

(c) "Totally disabled" means a person who has been determined to be one
hundred percent disabled by the federal department of veterans affairs.

(d) "Washington domiciliary" means a person whose true, fixed, and
permanent house and place of habitation is the state of Washington. "Washington
domiciliary" includes a person who is residing in rental housing or residing in
base housing. In ascertaining whether a child or surviving spouse or surviving
domestic partner is domiciled in the state of Washington, public institutions of
higher education shall, to the fullest extent possible, rely upon the standards
provided in RCW 28B.15.013.

(9) As used in subsection (4) of this section, "fees" includes all assessments
for costs incurred as a condition to a student's full participation in coursework
and related activities at an institution of higher education.

(10) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community and technical colleges shall
report to the higher education committees of the legislature by November 15,
2010, and every two years thereafter, regarding the status of implementation of
the waivers under subsection (4) of this section. The reports shall include the
following data and information:

(a) Total number of waivers;

(b) Total amount of tuition waived,;

(c) Total amount of fees waived,

(d) Average amount of tuition and fees waived per recipient;

(e) Recipient demographic data that is disaggregated by distinct ethnic
categories within racial subgroups; and

(f) Recipient income level, to the extent possible.

Sec. 223. RCW 28B.15.740 and 1997 ¢ 207 s 1 are each amended to read
as follows:

(1) Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community and technical colleges may waive all or a portion of tuition and
fees for needy students who are eligible for resident tuition and fee rates
pursuant to RCW 28B.15.012 and 28B.15.013. Subject to the limitations of
RCW 28B.15.910, the governing boards of the state universities, the regional
universities, The Evergreen State College, and the community and technical
colleges may waive all or a portion of tuition and fees for other students at the
discretion of the governing boards, except on the basis of participation in
intercollegiate athletic programs, not to exceed three-fourths of one percent of
gross authorized operating fees revenue under RCW 28B.15.910 for the
community and technical colleges considered as a whole and not to exceed two
percent of gross authorized operating fees revenue for the other institutions of
higher education.
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(2) In addition to the tuition and fee waivers provided in subsection (1) of
this section and subject to the provisions of RCW 28B.15.455, 28B.15.460, and
28B.15.910, a total dollar amount of tuition and fee waivers awarded by any
state university, regional university, or state college under this chapter, not to
exceed one percent, as calculated in subsection (1) of this section, may be used
for the purpose of achieving or maintaining gender equity in intercollegiate
athletic programs. At any institution that has an underrepresented gender class in
intercollegiate athletics, any such waivers shall be awarded:

(a) First, to members of the underrepresented gender class who participate
in intercollegiate athletics, where such waivers result in saved or displaced
money that can be used for athletic programs for the underrepresented gender
class. Such saved or displaced money shall be used for programs for the
underrepresented gender class; and

(b) Second, (i) to nonmembers of the underrepresented gender class who
participate in intercollegiate athletics, where such waivers result in saved or
displaced money that can be used for athletic programs for members of the
underrepresented gender class. Such saved or displaced money shall be used for
programs for the underrepresented gender class; or (ii) to members of the
underrepresented gender class who participate in intercollegiate athletics, where
such waivers do not result in any saved or displaced money that can be used for
athletic programs for members of the underrepresented gender class.

Sec. 224. RCW 28B.15.910 and 2008 ¢ 188 s 3 are each amended to read
as follows:

(1) For the purpose of providing state general fund support to public
institutions of higher education, except for revenue waived under programs
listed in subsections (3) and (4) of this section, and unless otherwise expressly
provided in the omnibus state appropriations act, the total amount of operating
fees revenue waived, exempted, or reduced by a state university, a regional
university, The Evergreen State College, or the community and technical
colleges as a whole, shall not exceed the percentage of total gross authorized
operating fees revenue in this subsection. As used in this section, "gross
authorized operating fees revenue" means the estimated gross operating fees
revenue as estimated under RCW 82.33.020 or as revised by the office of
financial management, before granting any waivers. This limitation applies to all
tuition waiver programs established before or after July 1, 1992.

(a) University of Washington. . ........................... 21 percent
(b) Washington State University . ......................... 20 percent
(c) Eastern Washington University ........................ 11 percent
(d) Central Washington University ........................ 10 percent
(e) Western Washington University. ....................... 10 percent
() The Evergreen State College . ......................... 10 percent
(g) Community and technical colleges as awhole ............ 35 percent

(2) The limitations in subsection (1) of this section apply to waivers,
exemptions, or reductions in operating fees contained in the following:

(a) RCW 28B.15.014;

(b) RCW 28B.15.100;

(c) RCW 28B.15.225;

(d) RCW 28B.15.380;

(e) RCW 28B.15.520;
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(f) RCW 28B.15.526;
(g) RCW 28B.15.527;
(h) (REW-28B-15.543:

HREW28B15-545;

§)) RCW 28B.15.555;

((d9)) 1) RCW 28B.15.556;

() () RCW 28B.15.615;

() (k) RCW 28B.15.621 (2) and (4);

() () RCW 28B.15.730;

((¢e})) (m) RCW 28B.15.740;

() (n) RCW 28B.15.750;

((€eD)) (0) RCW 28B.15.756;

((®)) (p) RCW 28B.50.259; and

((6))) (@) RCW 28B.70.050.

(3) The limitations in subsection (1) of this section do not apply to waivers,
exemptions, or reductions in services and activities fees contained in the
following:

(a) RCW 28B.15.522;

(b) RCW 28B.15.540;

(c) RCW 28B.15.558; and

(d) RCW 28B.15.621(3).

(4) The total amount of operating fees revenue waived, exempted, or
reduced by institutions of higher education participating in the western interstate
commission for higher education western undergraduate exchange program
under RCW 28B.15.544 shall not exceed the percentage of total gross authorized
operating fees revenue in this subsection.

(a) Washington State University ........................... 1 percent
(b) Eastern Washington University ... ...................... 3 percent
(c) Central Washington University ......................... 3 percent

(5) The institutions of higher education will participate in outreach activities
to increase the number of veterans who receive tuition waivers. Colleges and
universities shall revise the application for admissions so that all applicants shall
have the opportunity to advise the institution that they are veterans who need
assistance. If a person indicates on the application for admissions that the person
is a veteran who is in need of assistance, then the institution of higher education
shall ask the person whether they have any funds disbursed in accordance with
the Montgomery GI Bill available to them. Each institution shall encourage
veterans to utilize funds available to them in accordance with the Montgomery
GI Bill prior to providing the veteran a tuition waiver.

Sec. 225. RCW 28B.15.915 and 2000 ¢ 152 s 1 are each amended to read
as follows:

In addition to waivers granted under the authority of RCW 28B.15.910, the
governing boards of the state universities, the regional universities, The
Evergreen State College, and the community and technical colleges, subject to
state board policy, may waive all or a portion of the operating fees for any
student. There shall be no state general fund support for waivers granted under
this section.

By January 31st of each odd-numbered year, the institutions of higher
education shall prepare a report of the costs and benefits of waivers granted
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under chapter 152, Laws of 2000 and shall transmit copies of their report to the
appropriate policy and fiscal committees of the legislature.

Sec. 226. RCW 28B.50.030 and 2012 ¢ 229 s 536 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Adult education" means all education or instruction, including
academic, vocational education or training, basic skills and literacy training, and
"occupational education”" provided by public educational institutions, including
common school districts for persons who are eighteen years of age and over or
who hold a high school diploma or certificate. However, "adult education” shall
not include academic education or instruction for persons under twenty-one
years of age who do not hold a high school degree or diploma and who are
attending a public high school for the sole purpose of obtaining a high school
diploma or certificate, nor shall "adult education" include education or
instruction provided by any four-year public institution of higher education.

(2) "Applied baccalaureate degree" means a baccalaureate degree awarded
by a college under RCW 28B.50.810 for successful completion of a program of
study that is:

(a) Specifically designed for individuals who hold an associate of applied
science degree, or its equivalent, in order to maximize application of their
technical course credits toward the baccalaureate degree; and

(b) Based on a curriculum that incorporates both theoretical and applied
knowledge and skills in a specific technical field.

(3) "Board" means the workforce training and education coordinating board.

(4) "Board of trustees" means the local community and technical college
board of trustees established for each college district within the state.

(5) "Center of excellence" means a community or technical college
designated by the college board as a statewide leader in industryspecific,
community and technical college workforce education and training.

(6) "College board" means the state board for community and technical
colleges created by this chapter.

(7) "Common school board" means a public school district board of
directors.

(8) "Community college" includes those higher education institutions that
conduct education programs under RCW 28B.50.020.

(9) "Director" means the administrative director for the state system of
community and technical colleges.

(10) "Dislocated forest product worker" means a forest products worker
who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for his or her
skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business' services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a rural natural resources impact
area.

(11) "Dislocated salmon fishing worker" means a finfish products worker
who: (a)(i) Has been terminated or received notice of termination from
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employment and is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for his or her
skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business's services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a rural natural resources impact
area.

(12) "District" means any one of the community and technical college
districts created by this chapter.

(13) "Forest products worker" means a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transportation,
or production. The workers included within this definition shall be determined
by the employment security department, but shall include workers employed in
the industries assigned the major group standard industrial classification codes
"24" and "26" and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of wood products,
and the manufacturing and distribution of wood processing and logging
equipment. The commissioner may adopt rules further interpreting these
definitions. For the purposes of this subsection, "standard industrial
classification code" means the code identified in RCW 50.29.025(3).

(14) "High employer demand program of study" means an apprenticeship,
or an undergraduate or graduate certificate or degree program in which the
number of students prepared for employment per year from in-state institutions
is substantially less than the number of projected job openings per year in that
field, statewide or in a substate region.

(15) "K-12 system" means the public school program including
kindergarten through the twelfth grade.

(16) "Occupational education" means education or training that will prepare
a student for employment that does not require a baccalaureate degree, and
education and training that will prepare a student for transfer to bachelor's
degrees in professional fields, subject to rules adopted by the college board.

(17) "Qualified institutions of higher education" means:

(a) Washington public community and technical colleges;

(b) Private career schools that are members of an accrediting association
recognized by rule of the student achievement council for the purposes of
chapter 28B.92 RCW; and

(c) Washington state apprenticeship and training council-approved
apprenticeship programs.

(18) "Rural natural resources impact area" means:

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that
meets three of the five criteria set forth in subsection (19) of this section;

(b) A nonmetropolitan county with a population of less than forty thousand
in the 1990 decennial census, that meets two of the five criteria as set forth in
subsection (19) of this section; or

(c) A nonurbanized area, as defined by the 1990 decennial census, that is
located in a metropolitan county that meets three of the five criteria set forth in
subsection (19) of this section.

(19) For the purposes of designating rural natural resources impact areas,
the following criteria shall be considered:
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(a) A lumber and wood products employment location quotient at or above
the state average;

(b) A commercial salmon fishing employment location quotient at or above
the state average;

(c) Projected or actual direct lumber and wood products job losses of one
hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job losses of one
hundred positions or more; and

(e) An unemployment rate twenty percent or more above the state average.
The counties that meet these criteria shall be determined by the employment
security department for the most recent year for which data is available. For the
purposes of administration of programs under this chapter, the United States post
office five-digit zip code delivery areas will be used to determine residence
status for eligibility purposes. For the purpose of this definition, a zip code
delivery area of which any part is ten miles or more from an urbanized area is
considered nonurbanized. A zip code totally surrounded by zip codes qualifying
as nonurbanized under this definition is also considered nonurbanized. The
office of financial management shall make available a zip code listing of the
areas to all agencies and organizations providing services under this chapter.

(20) "Salmon fishing worker" means a worker in the finfish industry
affected by 1994 or future salmon disasters. The workers included within this
definition shall be determined by the employment security department, but shall
include workers employed in the industries involved in the commercial and
recreational harvesting of finfish including buying and processing finfish. The
commissioner may adopt rules further interpreting these definitions.

(21) "System" means the state system of community and technical colleges,
which shall be a system of higher education.

(22) "Technical college" includes those higher education institutions with
the mission of conducting occupational education, basic skills, literacy
programs, and offering on short notice, when appropriate, programs that meet
specific mdustry needs For purposes of th1s chapter techmcal colleges shall
include ((Eake-Wa ¢ Vocationa 1 ¥ Focationa
¥ee&ﬁeﬂal—lﬂs&m%e—aﬂd—Bengham—\leeaﬁeﬁal-¥eehﬁ%eﬁ—lﬂsmu$e)) the
following college districts as created in RCW 28B.50.040: The twenty-fifth
college district, the twenty-sixth college district, the twenty-seventh college
district, the twenty-eighth college district, and the twenty-ninth college district.

Sec. 227. RCW 28B.50.455 and 1991 ¢ 238 s 158 are each amended to
read as follows:

Each commumty and techmcal college shall ((have—wmffeﬁ—pfoeedﬂfes

) ﬁm section

eemphaﬂee—mth—l’—lr94l42—a1&d—as—5iﬂee—ame1&éed—aﬂel
504 of the rehabilitation act of 1973, and as thereafter amended, Title VI of the
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civil rights act of 1964, and as thereafter amended, and Title IX of education
amendments of 1972, and as thereafter amended.

Sec. 228. RCW 28B.50.850 and 1991 ¢ 238 s 67 are each amended to read
as follows:

It shall be the purpose of RCW 28B.50.850 through 28B.50.869 to establish
a system of faculty tenure which protects the concepts of faculty employment
rights and faculty involvement in the protection of those rights in the state
system of community and technical colleges. RCW 28B.50.850 through
28B.50.869 shall define a reasonable and orderly process for appointment of
faculty members to tenure status and the dismissal of the tenured faculty
member.

(Employees-of the
wntialy 519931))

Sec. 229. RCW 28B.50.851 and 1993 ¢ 188 s 1 are each amended to read
as follows:

As used in RCW 28B.50.850 through 28B.50.869:

(1) "Tenure" shall mean a faculty appointment for an indefinite period of
time which may be revoked only for adequate cause and by due process;

(2)(a) "Faculty appointment", except as otherwise provided in (b) of this
subsection, shall mean full time employment as a teacher, counselor, librarian or
other position for which the training, experience and responsibilities are
comparable as determined by the appointing authority, except administrative
appointments; "faculty appointment" shall also mean department heads, division
heads and administrators to the extent that such department heads, division
heads or administrators have had or do have status as a teacher, counselor, or
librarian; faculty appointment shall also mean employment on a reduced work
load basis when a faculty member has retained tenure under RCW 28B.50.859;

(b) "Faculty appointment" shall not mean special faculty appointment as a
teacher, counselor, librarian, or other position as enumerated in (a) of this
subsection, when such employment results from special funds provided to a
community or technical college district from federal moneys or other special
funds which other funds are designated as "special funds" by the college board:
PROVIDED, That such "special funds" so designated by the college board for
purposes of this section shall apply only to teachers, counselors and librarians
hired from grants and service agreements and teachers, counselors and librarians
hired in nonformula positions. A special faculty appointment resulting from such
special financing may be terminated upon a reduction or elimination of funding
or a reduction or elimination of program: PROVIDED FURTHER, That "faculty
appointees" holding faculty appointments pursuant to subsections (1) or (2)(a) of
this section who have been subsequently transferred to positions financed from
"special funds" pursuant to (b) of this subsection and who thereafter lose their
positions upon reduction or elimination of such "special funding" shall be
entitled to be returned to previous status as faculty appointees pursuant to
subsection (1) or (2)(a) of this section depending upon their status prior to the
"special funding" transfer. Notwithstanding the fact that tenure shall not be
granted to anyone holding a special faculty appointment, the termination of any
such faculty appointment prior to the expiration of the term of such faculty
member's individual contract for any cause which is not related to elimination or
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reduction of financing or the elimination or reduction of program shall be
considered a termination for cause subject to the provisions of this chapter;

(3) "Probationary faculty appointment" shall mean a faculty appointment
for a designated period of time which may be terminated without cause upon
expiration of the probationer's terms of employment;

(4) "Probationer" shall mean an individual holding a probationary faculty
appointment;

(5) "Administrative appointment" shall mean employment in a specific
administrative position as determined by the appointing authority;

(6) "Appointing authority" shall mean the board of trustees of a college
district;

(7) "Review committee" shall mean a committee composed of the
probationer's faculty peers, a student representative, and the administrative staff
of the community or technical college: PROVIDED, That the majority of the
committee shall consist of the probationer's faculty peers.

Sec. 230. RCW 28B.50.862 and 1969 ex.s. ¢ 283 s 40 are each amended to
read as follows:

Sufficient cause shall also include aiding and abetting or participating in: (1)
Any unlawful act of violence; (2) Any unlawful act resulting in destruction of
community or technical college property; or (3) Any unlawful interference with
the orderly conduct of the educational process.

Passed by the House March 2, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.

CHAPTER 56
[House Bill 1962]
COUNTY AUDITORS--PROCESS SERVERS--SOCIAL SECURITY NUMBERS

AN ACT Relating to disclosure of process server social security numbers; and adding a new
section to chapter 36.22 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.22 RCW to
read as follows:

(1) The legislature finds that the dissemination of social security numbers of
process servers is not in the public interest.

(2) A county auditor collecting social security numbers from process servers
required to register under RCW 18.180.010 shall not display or release a process
server's social security number on any document or web site issued or
maintained by the auditor. Social security numbers of process servers required to
register under RCW 18.180.010 are confidential, are exempt from public
inspection and copying, and shall not be disclosed except as otherwise explicitly
required to be disclosed under federal law.

Passed by the House March 11, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.
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CHAPTER 57
[Second Substitute House Bill 2040]
VETERANS--EMPLOYMENT

AN ACT Relating to increasing employment for veterans; adding a new section to chapter
73.16 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that veterans are national
heroes who have made great sacrifices in their lives for the protection of our
nation. The legislature recognizes that many of these veterans reside in
Washington where there are a high number of military installations.

Over six hundred thousand veterans reside in Washington. The legislature
finds that the unemployment rate among these veterans is of great concern,
particularly among young veterans. In 2014, the unemployment rate for veterans
between the ages of eighteen and twenty-five was approximately twenty-one
percent, despite having such diverse and valued skill sets, including expertise in
fields such as health care or technology, and strong discipline and leadership
abilities.

The legislature recognizes the importance of facilitating and focusing on the
hiring of our veterans.

For these reasons, the legislature intends to create a statewide campaign to
increase veteran employment in Washington by engaging state agencies, local
governments, and businesses.

NEW SECTION. Sec. 2. A new section is added to chapter 73.16 RCW to
read as follows:

(1) The department of veterans affairs, employment security department,
and department of commerce shall consult local chambers of commerce,
associate development organizations, and businesses to initiate a demonstration
campaign to increase veteran employment. This campaign may include
partnerships with chambers of commerce that result in business owners sharing,
with the local chamber of commerce, information on the number of veterans
employed and the local chambers of commerce providing this information to the
department of veterans affairs.

(2) Participants in the campaign are encouraged to work with the
Washington state military transition council and county veterans' advisory
boards as defined in RCW 73.08.035.

(3) Funding for the campaign shall be established from existing resources.

(4) For the purposes of this section, "veteran" means any veteran discharged
under honorable conditions.

Passed by the House March 5, 2015.

Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015.

Filed in Office of Secretary of State April 22, 2015.
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CHAPTER 58
[House Bill 2181]
HIGHWAYS--MAXIMUM SPEED LIMITS

AN ACT Relating to the maximum speed limit on highways; amending RCW 46.61.410; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. The legislature finds that there are portions of
Interstate 90, and possibly other portions of the state highway system, upon
which the current maximum speed limit could be increased from seventy miles
per hour to seventy-five miles per hour, thereby decreasing the amount of
travel time for the motoring public, without compromising safety. The
legislature intends that the department of transportation conduct further
investigation to determine the locations on Interstate 90 and potentially
elsewhere upon which such greater speed is reasonable and safe and to modify
the maximum speed limit accordingly.

Sec. 1 was vetoed. See message at end of chapter.

Sec. 2. RCW 46.61.410 and 1996 ¢ 52 s 1 are each amended to read as
follows:

(1)(a) Subject to subsection (2) of this section the secretary may increase the
maximum speed limit on any highway or portion thereof to not more than
((sewventy)) seventy-five miles per hour in accordance with the design speed
thereof (taking into account all safety elements included therein), or whenever
the secretary determines upon the basis of an engineering and traffic
investigation that such greater speed is reasonable and safe under the
circumstances existing on such part of the highway.

(b) The greater maximum limit established under (a) of this subsection shall
be effective when appropriate signs giving notice thereof are erected, or if a
maximum limit is established for auto stages which is lower than the limit for
automobiles, the auto stage speed limit shall become effective thirty days after
written notice thereof is mailed in the manner provided in subsection (4) of this
section.

(¢) Such maximum speed limit may be declared to be effective at all times
or at such times as are indicated upon said signs or in the case of auto stages, as
indicated in said written notice; and differing limits may be established for
different times of day, different types of vehicles, varying weather conditions,
and other factors bearing on safe speeds, which shall be effective when posted
upon appropriate fixed or variable signs or if a maximum limit is established for
auto stages which is lower than the limit for automobiles, the auto stage speed
limit shall become effective thirty days after written notice thereof is mailed in
the manner provided in subsection (4) of this section.

(2) The maximum speed limit for vehicles over ten thousand pounds gross
weight and vehicles in combination except auto stages shall not exceed sixty
miles per hour and may be established at a lower limit by the secretary as
provided in RCW 46.61.405.

(3) The word "trucks" used by the department on signs giving notice of
maximum speed limits means vehicles over ten thousand pounds gross weight
and all vehicles in combination except auto stages.
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(4) Whenever the secretary establishes maximum speed limits for auto
stages lower than the maximum limits for automobiles, the secretary shall cause
to be mailed notice thereof to each auto transportation company holding a
certificate of public convenience and necessity issued by the Washington utilities
and transportation commission. The notice shall be mailed to the chief place of
business within the state of Washington of each auto transportation company or
if none then its chief place of business without the state of Washington.

Passed by the House March 9, 2015.
Passed by the Senate April 8, 2015.

Approved by the Governor April 22, 2015, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 22, 2015.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 1, House Bill
No. 2181 entitled:

"AN ACT Relating to the maximum speed limit on highways."

This bill presumes that there are portions of Interstate 90—and other portions of
the state highway system—where the speed limit could be increased to 75 mph
without compromising safety.

According to the Washington Traffic Safety Commission, speeding or driving
too fast for conditions accounts for more than one-third of all deadly crashes in
Washington. It's a fact that as vehicle speed increases, the amount of energy
generated increases exponentially, and the risk of death and injury increases
substantially as collision speed increases. Our state's Target Zero Plan aims to
reduce traffic death and serious injuries to zero by 2030. Although the number of
speeding-involved crashes is declining due to the Target Zero program, there are
still far too many people dying on our roadways. An increase in allowable
speeds before a thorough safety assessment is performed is simply premature.

Therefore, I am vetoing Section 1 of House Bill 2181.

However, I am directing the Department of Transportation to consult with the
Traffic Safety Commission and the State Patrol to assess whether the speed limit
could be increased without any compromise in safety.

Moreover, I strongly encourage the Legislature to reconsider the Traffic Safety
Commission's distracted driving bill in the upcoming session as a way to further
reduce traffic fatalities. It's vital that we make progress improving safety this
year.

For these reasons I have vetoed Section 1 of House Bill No. 2181.

With the exception of Section 1, House Bill No. 2181 is approved."
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CHAPTER 59
[House Bill 1004]
ALCOHOL TASTING--STUDENTS UNDER TWENTY-ONE

AN ACT Relating to alcohol tasting by students under twenty-one years of age; and amending
RCW 66.20.010 and 66.44.270.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.20.010 and 2013 ¢ 59 s 1 are each amended to read as
follows:

Upon application in the prescribed form being made to any employee
authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant should
be granted a permit under this title, the employee must issue to the applicant
under such regulations and at such fee as may be prescribed by the board a
permit of the class applied for, as follows:

(1) Where the application is for a special permit by a physician or dentist, or
by any person in charge of an institution regularly conducted as a hospital or
sanitorium for the care of persons in ill health, or as a home devoted exclusively
to the care of aged people, a special liquor purchase permit, except that the
governor may waive the requirement for a special liquor purchase permit under
this subsection pursuant to an order issued under RCW 43.06.220(2);

(2) Where the application is for a special permit by a person engaged within
the state in mechanical or manufacturing business or in scientific pursuits
requiring alcohol for use therein, or by any private individual, a special permit to
purchase alcohol for the purpose named in the permit, except that the governor
may waive the requirement for a special liquor purchase permit under this
subsection pursuant to an order issued under RCW 43.06.220(2);

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor for
consumption at such banquet, to such applicants as may be fixed by the board;

(4) Where the application is for a special permit to consume liquor on the
premises of a business not licensed under this title, a special permit to purchase
liquor for consumption thereon for such periods of time and to such applicants as
may be fixed by the board,

(5) Where the application is for a special permit by a manufacturer to import
or purchase within the state alcohol, malt, and other materials containing alcohol
to be used in the manufacture of liquor, or other products, a special permit;

(6) Where the application is for a special permit by a person operating a
drug store to purchase liquor at retail prices only, to be thereafter sold by such
person on the prescription of a physician, a special liquor purchase permit,
except that the governor may waive the requirement for a special liquor purchase
permit under this subsection pursuant to an order issued under RCW
43.06.220(2);

(7) Where the application is for a special permit by an authorized
representative of a military installation operated by or for any of the armed
forces within the geographical boundaries of the state of Washington, a special
permit to purchase liquor for use on such military installation;

(8) Where the application is for a special permit by a vendor that
manufactures or sells a product which cannot be effectively presented to
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potential buyers without serving it with liquor or by a manufacturer, importer, or
distributor, or representative thereof, to serve liquor without charge to delegates
and guests at a convention of a trade association composed of licensees of the
board, when the said liquor is served in a hospitality room or from a booth in a
board-approved suppliers' display room at the convention, and when the liquor
so served is for consumption in the said hospitality room or display room during
the convention, anything in this title to the contrary notwithstanding. Any such
spirituous liquor must be purchased from a spirits retailer or distributor, and any
such liquor is subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(9) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate liquor for a
reception, breakfast, luncheon, or dinner for delegates and guests at a convention
of a trade association composed of licensees of the board, when the liquor so
donated is for consumption at the said reception, breakfast, luncheon, or dinner
during the convention, anything in this title to the contrary notwithstanding. Any
such spirituous liquor must be purchased from a spirits retailer or distributor, and
any such liquor is subject to the taxes imposed by RCW 66.24.290 and
66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate and/or serve liquor
without charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental
entity or organized and promoted by a nonprofit organization, anything in this
title to the contrary notwithstanding. Any such spirituous liquor must be
purchased from a liquor spirits retailer or distributor, and any such liquor is
subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(11) Where the application is for an annual special permit by a person
operating a bed and breakfast lodging facility to donate or serve wine or beer
without charge to overnight guests of the facility if the wine or beer is for
consumption on the premises of the facility. "Bed and breakfast lodging facility,"
as used in this subsection, means a facility offering from one to eight lodging
units and breakfast to travelers and guests;

(12) Where the application is for a special permit to allow tasting of alcohol
by persons at least eighteen years of age under the following circumstances:

(a) The application is from a community or technical college as defined in
RCW 28B.50.030, a regional university, or a state university;

(b) The person who is permitted to taste under this subsection is enrolled as
a student in a required or elective class that is part of a culinary, sommelier, wine
business, enology, viticulture, wine technology, beer technology, or spirituous
technology-related degree program;

(c) The alcohol served to any person in the degree-related programs under
(b) of this subsection is tasted but not consumed for the purposes of educational
training as part of the class curriculum with the approval of the educational
provider;

(d) The service and tasting of alcoholic beverages is supervised by a faculty
or staff member of the educational provider who is twenty-one years of age or
older. The supervising faculty or staff member shall possess a class 12 or 13
alcohol server permit under the provisions of RCW 66.20.310;
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(e) The enrolled student permitted to taste the alcoholic beverages does not
purchase the alcoholic beverages; and

() The permit fee for the special permit provided for in this subsection (12)
shall be waived by the board.

Sec. 2. RCW 66.44.270 and 2013 c 112 s 2 are each amended to read as
follows:

(1) It is unlawful for any person to sell, give, or otherwise supply liquor to
any person under the age of twenty-one years or permit any person under that
age to consume liquor on his or her premises or on any premlses under his or her
control. For the purposes of this subsection, "premises" includes real property,
houses, buildings, and other structures, and motor vehicles and watercraft. A
violation of this subsection is a gross misdemeanor punishable as provided for in
chapter 9A.20 RCW.

(2)(a) It is unlawful for any person under the age of twenty-one years to
possess, consume, or otherwise acquire any liquor. A violation of this subsection
is a gross misdemeanor punishable as provided for in chapter 9A.20 RCW.

(b) It is unlawful for a person under the age of twenty-one years to be in a
public place, or to be in a motor vehicle in a public place, while exhibiting the
effects of having consumed liquor. For purposes of this subsection, exhibiting
the effects of having consumed liquor means that a person has the odor of liquor
on his or her breath and either: (i) Is in possession of or close proximity to a
container that has or recently had liquor in it; or (ii) by speech, manner,
appearance, behavior, lack of coordination, or otherwise, exhibits that he or she
is under the influence of liquor. This subsection (2)(b) does not apply if the
person is in the presence of a parent or guardian or has consumed or is
consuming liquor under circumstances described in subsection (4), (5), or ((£6)))
(7) of this section.

(3) Subsections (1) and (2)(a) of this section do not apply to liquor given or
permitted to be given to a person under the age of twenty-one years by a parent
or guardian and consumed in the presence of the parent or guardian. This
subsection shall not authorize consumption or possession of liquor by a person
under the age of twenty-one years on any premises licensed under chapter 66.24
RCW.

(4) This section does not apply to liquor given for medicinal purposes to a
person under the age of twenty-one years by a parent, guardian, physician, or
dentist.

(5) This section does not apply to liquor given to a person under the age of
twenty-one years when such liquor is being used in connection with religious
services and the amount consumed is the minimal amount necessary for the
religious service.

(6) This section does not apply to liquor provided to students under twenty-
one years of age in accordance with a special permit issued under RCW
66.20.010(12).

(7)(a) A person under the age of twentyone years acting in good faith who
seeks medical assistance for someone experiencing alcohol poisoning shall not
be charged or prosecuted under subsection (2)(a) of this section, if the evidence
for the charge was obtained as a result of the person seeking medical assistance.

(b) A person under the age of twentyone years who experiences alcohol
poisoning and is in need of medical assistance shall not be charged or prosecuted
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under subsection (2)(a) of this section, if the evidence for the charge was
obtained as a result of the poisoning and need for medical assistance.

(c) The protection in this subsection shall not be grounds for suppression of
evidence in other criminal charges.

(M) (8) Conviction or forfeiture of bail for a violation of this section by a
person under the age of twenty-one years at the time of such conviction or
forfeiture shall not be a disqualification of that person to acquire a license to sell
or dispense any liquor after that person has attained the age of twenty-one years.

Passed by the House March 4, 2015.

Passed by the Senate April 13, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 60
[Substitute House Bill 1045]
EAST ASIAN MEDICINE--ADVISORY COMMITTEE--EMERGENCY PROCEDURES

AN ACT Relating to the practice of East Asian medicine; amending RCW 18.06.140; and
adding a new section to chapter 18.06 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.06 RCW to
read as follows:

The Washington state East Asian medicine advisory committee is
established.

(1) The committee consists of five members, each of whom must be a
resident of the state of Washington. Four committee members must be East
Asian medicine practitioners licensed under this chapter who have not less than
five years' experience in the practice of East Asian medicine and who have been
actively engaged in practice within two years of appointment. The fifth
committee member must be appointed from the public at large and must have an
interest in the rights of consumers of health services.

(2) The secretary shall appoint the committee members. Committee
members serve at the pleasure of the secretary. The secretary may appoint
members of the initial committee to staggered terms of one to three years, and
thereafter all terms are for three years. No member may serve more than two
consecutive full terms.

(3) The committee shall meet as necessary, but no less often than once per
year. The committee shall elect a chair and a vice chair. A majority of the
members currently serving constitutes a quorum.

(4) The committee shall advise and make recommendations to the secretary
on standards for the practice of East Asian medicine.

(5) Committee members must be compensated in accordance with RCW
43.03.240, including travel expenses in carrying out his or her authorized duties
in accordance with RCW 43.03.050 and 43.03.060.

(6) Committee members are immune from suit in an action, civil or
criminal, based on the department's disciplinary proceedings or other official
acts performed in good faith.
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Sec. 2. RCW 18.06.140 and 2010 ¢ 286 s 9 are each amended to read as
follows:

))) When a person licensed under this chapter sees patients with
potentially serious disorders such as cardiac conditions, acute abdominal
symptoms, and such other conditions, the practitioner shall immediately request
a consultation or recent written diagnosis from a primary health care provider
licensed under chapter 18.71, 18.57, 18.57A, 18.36A, or 18.71A RCW or RCW
18.79.050. In the event that the patient with the disorder refuses to authorize
such consultation or provide a recent diagnosis from such primary health care
provider, East Asian medical treatments, including acupuncture, may only be
continued after the patient signs a written waiver acknowledging the risks
associated with the failure to pursue treatment from a primary health care
provider. The waiver must also include: (a) An explanation of an East Asian
medicine practitioner's scope of practice, including the services and techniques
East Asian medicine practitioners are authorized to provide and (b) a statement
that the services and techniques that an East Asian medicine practitioner is
authorized to provide will not resolve the patient's underlying potentially serious
disorder. The requirements of the waiver shall be established by the secretary in
rule.

2) In an emergency, a person licensed under this chapter shall: (a) Initiate
the emergency medical system by calling 911; (b) request an ambulance; and (c)
provide patient support until emergency response arrives.

(3) A person violating this section is guilty of a misdemeanor.

Passed by the House February 9, 2015.

Passed by the Senate April 15, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 61
[House Bill 1047]
STATE AGENCIES--CONTINUITY OF OPERATIONS PLAN
AN ACT Relating to the state agencies continuity of operations planning requirements; and
amending RCW 38.52.010, 38.52.020, and 38.52.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.010 and 2007 ¢ 292 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Emergency management" or "comprehensive emergency management"
means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to
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mitigate, prepare for, respond to, and recover from emergencies and disasters,
and to aid victims suffering from injury or damage, resulting from disasters
caused by all hazards, whether natural, technological, or human caused, and to
provide support for search and rescue operations for persons and property in
distress. However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.

(4) "Emergency worker" means any person who is registered with a local
emergency management organization or the department and holds an
identification card issued by the local emergency management director or the
department for the purpose of engaging in authorized emergency management
activities or is an employee of the state of Washington or any political
subdivision thereof who is called upon to perform emergency management
activities.

(5) "Injury" as used in this chapter shall mean and include accidental
injuries and/or occupational diseases arising out of emergency management
activities.

(6)(a) "Emergency or disaster” as used in all sections of this chapter except
RCW 38.52.430 shall mean an event or set of circumstances which: (i) Demands
immediate action to preserve public health, protect life, protect public property,
or to provide relief to any stricken community overtaken by such occurrences, or
(i1) reaches such a dimension or degree of destructiveness as to warrant the
governor declaring a state of emergency pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural, technological,
or human caused disaster, including instances involving searches for downed
aircraft when ground personnel are used. Nothing in this section shall affect
appropriate activity by the department of transportation under chapter 47.68
RCW.

(8) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority. In
the case of cities and towns, it means the mayor in those cities and towns with
mayor-council or commission forms of government, where the mayor is directly
elected, and it means the city manager in those cities and towns with council
manager forms of government. Cities and towns may also designate an executive
head for the purposes of this chapter by ordinance.

(9) "Director" means the adjutant general.

(10) "Local director" means the director of a local organization of
emergency management or emergency services.
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(11) "Department" means the state military department.

(12) "Emergency response”" as used in RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection (6)(b) of this section.

(13) "Expense of an emergency response"” as used in RCW 38.52.430 means
reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those
costs directly arising from the response to the particular incident. Reasonable
costs shall include the costs of providing police, coroner, firefighting, rescue,
emergency medical services, or utility response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, town, or public authority located, in whole or in part, within
this state which provides or may provide firefighting, police, ambulance,
medical, or other emergency services.

(15) "Incident command system" means: (a) An all-hazards, on-scene
functional management system that establishes common standards in
organization, terminology, and procedures; provides a means (unified command)
for the establishment of a common set of incident objectives and strategies
during multiagency/multijurisdiction operations while maintaining individual
agency/jurisdiction authority, responsibility, and accountability; and is a
component of the national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional management system.

(16) "Radio communications service company" has the meaning ascribed to
it in RCW 82.14B.020.

17) "Continuity of operations planning" means the internal effort of an
organization to assure that the capability exists to continue essential functions
and services in response to a comprehensive array of potential emergencies or
disasters.

Sec. 2. RCW 38.52.020 and 1986 c 266 s 24 are each amended to read as
follows:

(1) Because of the existing and increasing possibility of the occurrence of
disasters of unprecedented size and destructiveness as defined in RCW
38.52.010(6), and in order to insure that preparations of this state will be
adequate to deal with such disasters, to insure the administration of state and
federal programs providing disaster relief to individuals, and further to insure
adequate support for search and rescue operations, and generally to protect the
public peace, health, and safety, and to preserve the lives and property of the
people of the state, it is hereby found and declared to be necessary:

(a) To provide for emergency management by the state, and to authorize the
creation of local organizations for emergency management in the political
subdivisions of the state;

(b) To confer upon the governor and upon the executive heads of the
political subdivisions of the state the emergency powers provided herein;

(¢) To provide for the rendering of mutual aid among the political
subdivisions of the state and with other states and to cooperate with the federal
government with respect to the carrying out of emergency management
functions;
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(d) To provide a means of compensating emergency management workers
who may suffer any injury, as herein defined, or death; who suffer economic
harm including personal property damage or loss; or who incur expenses for
transportation, telephone or other methods of communication, and the use of
personal supplies as a result of participation in emergency management
activities; ((and))

(e) To provide programs, with intergovernmental cooperation, to educate
and train the public to be prepared for emergencies; and

(f) To provide for the prioritization, development, and exercise of continuity
of operations plans by the state.

(2) It is further declared to be the purpose of this chapter and the policy of
the state that all emergency management functions of this state and its political
subdivisions be coordinated to the maximum extent with the comparable
functions of the federal government including its various departments and
agencies of other states and localities, and of private agencies of every type, to
the end that the most effective preparation and use may be made of the nation's
manpower, resources, and facilities for dealing with any disaster that may occur.

Sec. 3. RCW 38.52.030 and 1997 ¢ 49 s 2 are each amended to read as
follows:

(1) The director may employ such personnel and may make such
expenditures within the appropriation therefor, or from other funds made
available for purposes of emergency management, as may be necessary to carry
out the purposes of this chapter.

(2) The director, subject to the direction and control of the governor, shall be
responsible to the governor for carrying out the program for emergency
management of this state. The director shall coordinate the activities of all
organizations for emergency management within the state, and shall maintain
liaison with and cooperate with emergency management agencies and
organizations of other states and of the federal government, and shall have such
additional authority, duties, and responsibilities authorized by this chapter, as
may be prescribed by the governor.

(3) The director shall develop and maintain a comprehensive, all-hazard
emergency plan for the state which shall include an analysis of the natural,
technological, or human caused hazards which could affect the state of
Washington, and shall include the procedures to be used during emergencies for
coordinating local resources, as necessary, and the resources of all state
agencies, departments, commissions, and boards. The comprehensive
emergency management plan shall direct the department in times of state
emergency to administer and manage the state's emergency operations center.
This will include representation from all appropriate state agencies and be
available as a single point of contact for the authorizing of state resources or
actions, including emergency permits. The comprehensive emergency
management plan must specify the use of the incident command system for
multiagency/multijurisdiction operations. The comprehensive, all-hazard
emergency plan authorized under this subsection may not include preparation for
emergency evacuation or relocation of residents in anticipation of nuclear attack.
This plan shall be known as the comprehensive emergency management plan.

(4) In accordance with the comprehensive emergency management plans
and the programs for the emergency management of this state, the director shall
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procure supplies and equipment, institute training programs and public
information programs, and shall take all other preparatory steps, including the
partial or full mobilization of emergency management organizations in advance
of actual disaster, to insure the furnishing of adequately trained and equipped
forces of emergency management personnel in time of need.

(5) The director shall make such studies and surveys of the industries,
resources, and facilities in this state as may be necessary to ascertain the
capabilities of the state for emergency management, and shall plan for the most
efficient emergency use thereof.

(6) The emergency management council shall advise the director on all
aspects of the communications and warning systems and facilities operated or
controlled under the provisions of this chapter.

(7) The director, through the state enhanced 911 coordinator, shall
coordinate and facilitate implementation and operation of a statewide enhanced
911 emergency communications network.

(8) The director shall appoint a state coordinator of search and rescue
operations to coordinate those state resources, services and facilities (other than
those for which the state director of aeronautics is directly responsible) requested
by political subdivisions in support of search and rescue operations, and on
request to maintain liaison with and coordinate the resources, services, and
facilities of political subdivisions when more than one political subdivision is
engaged in joint search and rescue operations.

(9) The director, subject to the direction and control of the governor, shall
prepare and administer a state program for emergency assistance to individuals
within the state who are victims of a natural, technological, or human caused
disaster, as defined by RCW 38.52.010(6). Such program may be integrated into
and coordinated with disaster assistance plans and programs of the federal
government which provide to the state, or through the state to any political
subdivision thereof, services, equipment, supplies, materials, or funds by way of
gift, grant, or loan for purposes of assistance to individuals affected by a disaster.
Further, such program may include, but shall not be limited to, grants, loans, or
gifts of services, equipment, supplies, materials, or funds of the state, or any
political subdivision thereof, to individuals who, as a result of a disaster, are in
need of assistance and who meet standards of eligibility for disaster assistance
established by the department of social and health services: PROVIDED,
HOWEVER, That nothing herein shall be construed in any manner inconsistent
with the provisions of Article VIII, section 5 or section 7 of the Washington state
Constitution.

(10) The director shall appoint a state coordinator for radioactive and
hazardous waste emergency response programs. The coordinator shall consult
with the state radiation control officer in matters relating to radioactive
materials. The duties of the state coordinator for radioactive and hazardous
waste emergency response programs shall include:

(a) Assessing the current needs and capabilities of state and local
radioactive and hazardous waste emergency response teams on an ongoing basis;

(b) Coordinating training programs for state and local officials for the
purpose of updating skills relating to emergency mitigation, preparedness,
response, and recovery;
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(c) Utilizing appropriate training programs such as those offered by the
federal emergency management agency, the department of transportation and the
environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate by the
director.

(11) The director is responsible to the governor to lead the development and
management of a program for interagency coordination and prioritization of
continuity of operations planning by state agencies. Each state agency is

responsible for developing an organizational continuity of operations plan that is
updated and exercised annually in compliance with the program for interagency

coordination of continuity of operations planning.

Passed by the House March 2, 2015.

Passed by the Senate April 15, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 62
[Substitute House Bill 1063]
HAIR DESIGN--REGULATION
AN ACT Relating to cosmetology, hair design, barbering, esthetics, and manicuring;
amending RCW 18.16.030, 18.16.050, 18.16.060, 18.16.130, 18.16.170, 18.16.175, 18.16.180,

18.16.190, 18.16.200, 18.16.290, 18.16.900, and 18.16.010; and reenacting and amending RCW
18.16.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.16.020 and 2013 ¢ 187 s | are each reenacted and
amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Apprentice" means a person who is engaged in a state-approved
apprenticeship program and who must receive a wage or compensation while
engaged in the program.

(2) "Apprentice monthly report" means the apprentice record of daily
activities and the number of hours completed in each course of a curriculum that
is prepared monthly by the approved apprenticeship program and provided to the
apprentice, audited annually by the department, and kept on file by the approved
apprenticeship program for three years.

(3) "Apprentice trainer" means a person who gives training to an apprentice
in an approved apprenticeship program and who is approved under RCW
18.16.280.

(4) "Apprenticeship program" means a state-approved apprenticeship
program pursuant to chapter 49.04 RCW and approved under RCW 18.16.280
for the training of cosmetology, hair design, barbering, esthetics, master
esthetics, and manicuring.

(5) "Apprenticeship training committee" means a committee approved by
the Washington apprenticeship and training council established in chapter 49.04
RCW.
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(6) "Approved apprenticeship shop" means a salon/shop that has been
approved under RCW 18.16.280 and chapter 49.04 RCW to participate in an
apprenticeship program.

(7) "Approved security" means surety bond.

(8) "Barber" means a person licensed under this chapter to engage in the
practice of barbering.

(9) "Board" means the cosmetology, hair design, barbering, esthetics, and
manicuring advisory board.

(10) "Cosmetologist" means a person licensed under this chapter to engage
in the practice of cosmetology.

(11) "Crossover training" means training approved by the director as
training hours that may be credited to current licensees for similar training
received in another profession licensed under this chapter.

(12) "Curriculum" means the courses of study taught at a school, ((ex))
online training by a school, in an approved apprenticeship program established
by the Washington state apprenticeship and training council and conducted in an
approved salon/shop, or online training by an approved apprenticeship program,
set by rule under this chapter, and approved by the department. After consulting
with the board, the director may set by rule a percentage of hours in a
curriculum, up to a maximum of ten percent, that could include hours a student
receives while training in a salon/shop under a contract approved by the
department. Each curriculum must include at least the following required hours:

(a) School curriculum:

(1) Cosmetologist, one thousand six hundred hours;

(i1) Hair design, one thousand four hundred hours;

(iii) Barber, one thousand hours;

((@1))) (iv) Manicurist, six hundred hours;

((6¥))) (v) Esthetician, seven hundred fifty hours;

((64)) (vi) Master esthetician either:

(A) One thousand two hundred hours; or

(B) Esthetician licensure plus four hundred fifty hours of training;

(vi) Instructor-trainee, five hundred hours, except that an instructor-trainee
may submit documentation that provides evidence of experience as a licensed
cosmetologist, hair designer, barber. manicurist, esthetician, or master
esthetician for competency evaluation toward credit of not more than three
hundred hours of instructor training.

(b) Apprentice training curriculum:

(i) Cosmetologist, two thousand hours;

(i1) Hair design, one thousand seven hundred fifty hours;

(iii) Barber, one thousand two hundred hours;

((a1))) (iv) Manicurist, eight hundred hours;

((6¥))) (v) Esthetician, eight hundred hours;

((69)) (vi) Master esthetician, one thousand four hundred hours.

(13) "Department" means the department of licensing.

(14) "Director" means the director of the department of licensing or the
director's designee.

(15) "Esthetician" means a person licensed under this chapter to engage in
the practice of esthetics.
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(16) "Hair design" means the practice of arranging, dressing, cutting,
trimming, styling, shampooing, permanent waving, chemical relaxing,

straightening, curling, bleaching, lightening, coloring, mustache and beard
design, and superficial skin stimulation of the scalp.

(17) "Hair designer" means a person licensed under this chapter to engage in

the practice of hair design.

(18) "Individual license" means a cosmetology, hair design, barber,
manicurist, esthetician, master esthetician, or instructor license issued under this
chapter.

((E#91)) (19) "Instructor" means a person who gives instruction in a school,
or who provides classroom theory training to apprentices in locations other than
in a school, in a curriculum in which he or she holds a license under this chapter,
has completed at least five hundred hours of instruction in teaching techniques
and lesson planning in a school, or who has documented experience as an
instructor for more than five hundred hours in another state in the curriculum of
study, and has passed a licensing examination approved or administered by the
director. An applicant who holds a degree in education from an accredited
postsecondary institution shall upon application be licensed as an instructor to
give instruction in a school, or to provide classroom theory training to
apprentices in locations other than in a school, in a curriculum in which he or she
holds a license under this chapter. An applicant who holds an instructional
credential from an accredited community or technical college and who has
passed a licensing examination approved or administered by the director shall
upon application be licensed as an instructor to give instruction in a school, or to
provide classroom theory training to apprentices in locations other than in a
school, in a curriculum in which he or she holds a license under this chapter. To
be approved as an "instructor" in an approved apprenticeship program, the
instructor must be a competent instructor as defined in rules adopted under
chapter 49.04 RCW.

((€%))) (20) "Instructor-trainee" means a person who is currently licensed in
this state as a cosmetologist, hair designer, barber, manicurist, esthetician, or
master esthetician, and is enrolled in an instructor-trainee curriculum in a school
licensed under this chapter.

((€9Y)) (21) "Location license" means a license issued under this chapter
for a salon/shop, school, personal services, or mobile unit.

((26))) (22) "Manicurist" means a person licensed under this chapter to
engage in the practice of manicuring.

(1)) (23) "Master esthetician" means a person licensed under this chapter
to engage in the practice of master esthetics.

((22))) (24) "Mobile unit" is a location license under this chapter where the
practice of cosmetology, barbering, esthetics, master esthetics, or manicuring is
conducted in a mobile structure. Mobile units must conform to the health and
safety standards set by rule under this chapter.

((23))) (25) "Online training" means theory training provided online, by a
school licensed under this chapter or an approved apprenticeship program
established by the Washington state apprenticeship and training council, in the
areas of cosmetology, hair design. master esthetics, manicuring, barbering,
esthetics, and instructor-training.
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(26) "Person" means any individual, partnership, professional service
corporation, joint stock association, joint venture, or any other entity authorized
to do business in this state.

((24))) (27) "Personal services" means a location licensed under this
chapter where the practice of cosmetology, hair design, barbering, manicuring,
esthetics, or master esthetics is performed for clients in the client's home, office,
or other location that is convenient for the client.

((25))) (28) "((Fhe)) Practice of barbering” means the cutting, trimming,
arranging, dressing, curling, shampooing, shaving, and mustache and beard
design of the hair of the face, neck, and scalp.

((286))) (29) "((Fhe)) Practice of cosmetology" means arranging, dressing,
cutting, trimming, styling, shampooing, permanent waving, chemical relaxing,
straightening, curling, bleaching, lightening, coloring, waxing, tweezing,
shaving, and mustache and beard design of the hair of the face, neck, and scalp;
temporary removal of superfluous hair by use of depilatories, waxing, or
tweezing; manicuring and pedicuring, limited to cleaning, shaping, polishing,
decorating, and caring for and treatment of the cuticles and nails of the hands
and feet, excluding the application and removal of sculptured or otherwise
artificial nails; esthetics limited to toning the skin of the scalp, stimulating the
skin of the body by the use of preparations, tonics, lotions, or creams; and tinting
eyelashes and eyebrows.

(1)) (30) "Practice of esthetics" means the care of the skin for
compensation by application, use of preparations, antiseptics, tonics, essential
oils, exfoliants, superficial and light peels, or by any device, except laser, or
equipment, electrical or otherwise, or by wraps, compresses, cleansing,
conditioning, stimulation, superficial skin stimulation, pore extraction, or
product application and removal; temporary removal of superfluous hair by
means of lotions, creams, appliance, waxing, threading, tweezing, or
depilatories, including chemical means; and application of product to the
eyelashes and eyebrows, including extensions, design and treatment, tinting and
lightening of the hair, excluding the scalp. Under no circumstances does the
practice of esthetics include the administration of injections.

((28))) (31) "Practice of manicuring" means the cleaning, shaping,
polishing, decorating, and caring for and treatment of the cuticles and the nails
of the hands or feet, and the application and removal of sculptured or otherwise
artificial nails by hand or with mechanical or electrical apparatus or appliances.

((29))) (32) "Practice of master esthetics" means the care of the skin for
compensation including all of the methods allowed in the definition of the
practice of esthetics. It also includes the performance of medium depth peels and
the use of medical devices for care of the skin and permanent hair reduction. The
medical devices include, but are not limited to, lasers, light, radio frequency,
plasma, intense pulsed light, and ultrasound. The use of a medical device must
comply with state law and rules, including any laws or rules that require
delegation or supervision by a licensed health professional acting within the
scope of practice of that health profession.

((39))) (33) "Salon/shop" means any building, structure, or any part
thereof, other than a school, where the commercial practice of cosmetology,
barbering, hair design, esthetics, master esthetics, or manicuring is conducted;
provided that any person, except employees of a salon/shop, who operates from
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a salon/shop is required to meet all salon/shop licensing requirements and may
participate in the apprenticeship program when certified as established by the
Washington state apprenticeship and training council established in chapter
49.04 RCW.

(1)) (34) "School" means any establishment that offers curriculum of
instruction in the practice of cosmetology, hair design, barbering, esthetics,
master esthetics, manicuring, or instructor-trainee to students and is licensed
under this chapter.

((2))) (35) "Student" means a person sixteen years of age or older who is
enrolled in a school licensed under this chapter and receives instruction in any of
the curricula of cosmetology, barbering, hair design, esthetics, master esthetics,
manicuring, or instructor-training with or without tuition, fee, or cost, and who
does not receive any wage or commission.

((33))) (36) "Student monthly report" means the student record of daily
activities and the number of hours completed in each course of a curriculum that
is prepared monthly by the school and provided to the student, audited annually
by the department, and kept on file by the school for three years.

Sec. 2. RCW 18.16.030 and 2013 ¢ 187 s 2 are each amended to read as
follows:

In addition to any other duties imposed by law, including RCW 18.235.030
and 18.235.040, the director shall have the following powers and duties:

(1) To set all license, examination, and renewal fees in accordance with
RCW 43.24.086;

(2) To adopt rules necessary to implement this chapter;

(3) To prepare and administer or approve the preparation and administration
of licensing examinations;

(4) To establish minimum safety and sanitation standards for schools,
instructors, cosmetologists, barbers, hair designers. manicurists, estheticians,
master estheticians, salons/shops, personal services, and mobile units;

(5) To establish curricula for the training of students and apprentices under
this chapter;

(6) To maintain the official department record of applicants and licensees;

(7) To establish by rule the procedures for an appeal of an examination
failure;

(8) To set license expiration dates and renewal periods for all licenses
consistent with this chapter;

(9) To ensure that all informational notices produced and mailed by the
department regarding statutory and regulatory changes affecting any particular
class of licensees are mailed to each licensee in good standing or on inactive
status in the affected class whose mailing address on record with the department
has not resulted in mail being returned as undeliverable for any reason; and

(10) To make information available to the department of revenue to assist in
collecting taxes from persons required to be licensed under this chapter.

Sec. 3. RCW 18.16.050 and 2013 ¢ 187 s 3 are each amended to read as
follows:

(1) There is created a state cosmetology, hair design, barbering, esthetics,
and manicuring advisory board consisting of a maximum of ten members
appointed by the director. These members of the board shall include: A

[232]



Ch. 62 WASHINGTON LAWS, 2015

representative of private schools licensed under this chapter; a representative
from an approved apprenticeship program conducted in an approved salon/shop;
a representative of public vocational technical schools licensed under this
chapter; a consumer who is unaffiliated with the cosmetology, hair design,
barbering, esthetics, master esthetics, or manicuring industry; and six members
who are currently practicing licensees who have been engaged in the practice of
manicuring, esthetics, master esthetics, barbering, hair design, or cosmetology
for at least three years. Members shall serve a term of three years. Any board
member may be removed for just cause. The director may appoint a new
member to fill any vacancy on the board for the remainder of the unexpired term.

(2) Board members shall be entitled to compensation pursuant to RCW
43.03.240 for each day spent conducting official business and to reimbursement
for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(3) The board may seek the advice and input of officials from the following
state agencies: (a) The workforce training and education coordinating board; (b)
the employment security department; (c) the department of labor and industries;
(d) the department of health; (e) the department of licensing; and (f) the
department of revenue.

Sec. 4. RCW 18.16.060 and 2013 ¢ 187 s 4 are each amended to read as
follows:

(1) It is unlawful for any person to engage in a practice listed in subsection
(2) of this section unless the person has a license in good standing as required by
this chapter. A license issued under this chapter shall be considered to be "in
good standing" except when:

(a) The license has expired or has been canceled and has not been renewed
in accordance with RCW 18.16.110;

(b) The license has been denied, revoked, or suspended under RCW
18.16.210, 18.16.230, or 18.16.240, and has not been reinstated;

(c) The license is held by a person who has not fully complied with an order
of the director issued under RCW 18.16.210 requiring the licensee to pay
restitution or a fine, or to acquire additional training; or

(d) The license has been placed on inactive status at the request of the
licensee, and has not been reinstated in accordance with RCW 18.16.110(3).

(2) The director may take action under RCW 18.235.150 and 18.235.160
against any person who does any of the following without first obtaining, and
maintaining in good standing, the license required by this chapter:

(a) Except as provided in subsections (3) and (4) of this section, engages in
the commercial practice of cosmetology, hair design, barbering, esthetics, master
esthetics, or manicuring;

(b) Instructs in a school;

(c) Operates a school; or

(d) Operates a salon/shop, personal services, or mobile unit.

(3) A person who receives a license as an instructor may engage in the
commercial practice for which he or she held a license when applying for the
instructor license without also renewing the previously held license. However, a
person licensed as an instructor whose license to engage in a commercial
practice is not or at any time was not renewed may not engage in the commercial
practice previously permitted under that license unless that person renews the
previously held license.
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(4) An apprentice actively enrolled in an apprenticeship program for
cosmetology, barbering, hair design, esthetics, master esthetics, or manicuring
may engage in the commercial practice as required for the apprenticeship
program.

Sec. 5. RCW 18.16.130 and 2013 ¢ 187 s 5 are each amended to read as
follows:

(1) Any person who is properly licensed in any state, territory, or possession
of the United States, or foreign country shall be eligible for examination if the
applicant submits the approved application and fee and provides proof to the
director that he or she is currently licensed in good standing as a cosmetologist,
hair designer, barber, manicurist, esthetician, master esthetician, instructor, or
the equivalent in that jurisdiction. Upon passage of the required examinations
the appropriate license will be issued.

(2)(a) The director shall, upon passage of the required examinations, issue a
license as master esthetician to an applicant who submits the approved
application and fee and provides proof to the director that the applicant is
currently licensed in good standing in esthetics in any state, territory, or
possession of the United States, or foreign country and holds a diplomate of the
comite international d'esthetique et de cosmetologie diploma, or an international
therapy examination council diploma, or a certified credential awarded by the
national coalition of estheticians, manufacturers/distributors & associations.

(b) The director may upon passage of the required examinations, issue a
master esthetician license to an applicant that is currently licensed in esthetics in
any other state, territory, or possession of the United States, or foreign country
and submits an approved application and fee and provides proof to the director
that he or she is licensed in good standing and:

(i) The licensing state, territory, or possession of the United States, or
foreign country has licensure requirements that the director determines are
substantially equivalent to a master esthetician license in this state; or

(i1) The applicant has certification or a diploma or other credentials that the
director determines has licensure requirements that are substantially equivalent
to the degree listed in (a) of this subsection.

Sec. 6. RCW 18.16.170 and 2013 ¢ 187 s 6 are each amended to read as
follows:

(1) Subject to subsection (2) of this section, licenses issued under this
chapter expire as follows:

(a) A salon/shop, personal services, or mobile unit license expires one year
from issuance or when the insurance required by RCW 18.16.175(1)(g) expires,
whichever occurs first;

(b) A school license expires one year from issuance; and

(c) Cosmetologist, hair designer, barber, manicurist, esthetician, master
esthetician, and instructor licenses expire two years from issuance.

(2) The director may provide for expiration dates other than those set forth
in subsection (1) of this section for the purpose of establishing staggered renewal
periods.

Sec. 7. RCW 18.16.175 and 2013 ¢ 187 s 7 are each amended to read as
follows:
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(1) A salon/shop or mobile unit shall meet the following minimum
requirements:

(a) Maintain an outside entrance separate from any rooms used for sleeping
or residential purposes;

(b) Provide and maintain for the use of its customers adequate toilet
facilities located within or adjacent to the salon/shop or mobile unit;

(¢) Any room used wholly or in part as a salon/shop or mobile unit shall not
be used for residential purposes, except that toilet facilities may be used for both
residential and business purposes;

(d) Meet the zoning requirements of the county, city, or town, as
appropriate;

(e) Provide for safe storage and labeling of chemicals used in the practices
under this chapter;

(f) Meet all applicable local and state fire codes; and

(g) Certify that the salon/shop or mobile unit is covered by a public liability
insurance policy in an amount not less than one hundred thousand dollars for
combined bodily injury and property damage liability.

(2) The director may by rule determine other requirements that are
necessary for safety and sanitation of salons/shops, personal services, or mobile
units. The director may consult with the state board of health and the department
of labor and industries in establishing minimum salon/shop, personal services,
and mobile unit safety requirements.

(3) Personal services license holders shall certify coverage of a public
liability insurance policy in an amount not less than one hundred thousand
dollars for combined bodily injury and property damage liability.

(4) Upon receipt of a written complaint that a salon/shop or mobile unit has
violated any provisions of this chapter, chapter 18.235 RCW, or the rules
adopted under either chapter, or at least once every two years for an existing
salon/shop or mobile unit, the director or the director's designee shall inspect
each salon/shop or mobile unit. If the director determines that any salon/shop or
mobile unit is not in compliance with this chapter, the director shall send written
notice to the salon/shop or mobile unit. A salon/shop or mobile unit which fails
to correct the conditions to the satisfaction of the director within a reasonable
time shall, upon due notice, be subject to the penalties imposed by the director
under RCW 18.235.110. The director may enter any salon/shop or mobile unit
during business hours for the purpose of inspection. The director may contract
with health authorities of local governments to conduct the inspections under
this subsection.

(5) A salon/shop, personal services, or mobile unit shall obtain a certificate
of registration from the department of revenue.

(6) This section does not prohibit the use of motor homes as mobile units if
the motor home meets the health and safety standards of this section.

(7) Salon/shop or mobile unit licenses issued by the department must be
posted in the salon/shop or mobile unit's reception area.

(8) Cosmetology, hair design, barbering, esthetics, master esthetics, and
manlcurlng licenses issued by the department must be posted at the licensed
person's work station.

Sec. 8. RCW 18.16.180 and 2013 ¢ 187 s 8 are each amended to read as
follows:
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(1) The director shall prepare and provide to all licensed salons/shops a
notice to consumers. At a minimum, the notice shall state that cosmetology, hair
design, barber, esthetics, master esthetics, and manicure salons/shops are
required to be licensed, that salons/shops are required to maintain minimum
safety and sanitation standards, that customer complaints regarding salons/shops
may be reported to the department, and a telephone number and address where
complaints may be made.

(2) An approved apprenticeship shop must post a notice to consumers in the
reception area of the salon/shop stating that services may be provided by an
apprentice. At a minimum, the notice must state: "This shop is a participant in a
state-approved apprenticeship program. Apprentices in this program are in
training and have not yet received a license."

Sec. 9. RCW 18.16.190 and 2013 ¢ 187 s 9 are each amended to read as
follows:

It is a violation of this chapter for any person to engage in the commercial
practice of cosmetology, hair design, barbering, esthetics, master esthetics, or
manicuring, except in a licensed salon/shop or the home, office, or other location
selected by the client for obtaining the services of a personal service operator, or
with the appropriate individual license when delivering services to placebound
clients. Placebound clients are defined as persons who are ill, disabled, or
otherwise unable to travel to a salon/shop.

Sec. 10. RCW 18.16.200 and 2013 ¢ 187 s 10 are each amended to read as
follows:

In addition to the unprofessional conduct described in RCW 18.235.130, the
director may take disciplinary action against any applicant or licensee under this
chapter if the licensee or applicant:

(1) Has been found to have violated any provisions of chapter 19.86 RCW;

(2) Has engaged in a practice prohibited under RCW 18.16.060 without first
obtaining, and maintaining in good standing, the license required by this chapter;

(3) Has engaged in the commercial practice of cosmetology, hair design,
barbering, manicuring, esthetics, or master esthetics in a school;

(4) Has not provided a safe, sanitary, and good moral environment for
students in a school or the public;

(5) Has failed to display licenses required in this chapter; or

(6) Has violated any provision of this chapter or any rule adopted under it.

Sec. 11. RCW 18.16.290 and 2013 ¢ 187 s 12 are each amended to read as
follows:

(1) If the holder of an individual license in good standing submits a written
and notarized request that the licensee's cosmetology, hair design, barber,
manicurist, esthetician and master esthetician, or instructor license be placed on
inactive status, together with a fee equivalent to that established by rule for a
duplicate license, the department shall place the license on inactive status until
the expiration date of the license. If the date of the request is no more than six
months before the expiration date of the license, a request for a two-year
extension of the inactive status, as provided under subsection (2) of this section,
may be submitted at the same time as the request under this subsection.

(2) If the holder of a license placed on inactive status under this section
submits, by the expiration date of the license, a written and notarized request to
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extend that status for an additional two years, the department shall, without
additional fee, extend the expiration date of: (a) The licensee's individual
license; and (b) the inactive status for two years from the expiration date of the
license.

(3) A license placed on inactive status under this section may not be
extended more frequently than once in any twenty-four month period or for
more than six consecutive years.

(4) If, by the expiration date of a license placed on inactive status under this
section, a licensee is unable, or fails, to request that the status be extended and
the license is not renewed, the license shall be canceled.

Sec. 12. RCW 18.16.900 and 2002 ¢ 111 s 17 are each amended to read as
follows:

This ((aet)) chapter shall be known and may be cited as the "Washington
cosmetologists, hair designers, barbers, manicurists, and estheticians act."

Sec. 13. RCW 18.16.010 and 2002 ¢ 111 s 1 are each amended to read as
follows:

The legislature recognizes that the practices of cosmetology, hair design,
barbering, manicuring, and esthetics involve the use of tools and chemicals
which may be dangerous when mixed or applied improperly, and therefore finds
it necessary in the interest of the public health, safety, and welfare to regulate
those practices in this state.

Passed by the House February 11, 2015.

Passed by the Senate April 13, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 63
[House Bill 1077]
REINSURANCE--CREDIT
AN ACT Relating to credit for reinsurance; adding new sections to chapter 48.12 RCW;

recodifing RCW 48.12.164 and 48.12.166; and repealing RCW 48.12.154, 48.12.156, 48.12.158,
48.12.160, 48.12.162, and 48.12.168.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this subchapter is to protect the
interest of insureds, claimants, ceding insurers, assuming insurers, and the public
generally. The legislature intends to ensure adequate regulation of insurers and
reinsurers and adequate protection for those to whom they owe obligations.
Therefore, the legislature provides a mandate that upon the insolvency of a non-
United States insurer or reinsurer that provides security to fund its United States
obligations in accordance with this subchapter, the assets representing the
security must be maintained in the United States and claims must be filed with
and valued by the state insurance commissioner with regulatory oversight, and
the assets distributed, in accordance with the insurance laws of the state in which
the trust is domiciled that are applicable to the liquidation of domestic United
States insurance companies. The legislature declares that the matters contained
in this subchapter are fundamental to the business of insurance in accordance
with 15 U.S.C. Secs. 1011-1012.
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NEW SECTION. Sec. 2. Credit for reinsurance is allowed a domestic
ceding insurer as either an asset or a reduction from liability on account of
reinsurance ceded only when the reinsurer meets the requirements of section 3,
4,5, 6,7, or 8 of this act. Credit is allowed under section 3, 4, or 5 of this act
only as respects cessions of those kinds or classes of business which the
assuming insurer is licensed or otherwise permitted to write or assume in its state
of domicile or, in the case of a United States branch of an alien assuming insurer,
in the state through which it is entered and licensed to transact insurance or
reinsurance. Credit is allowed under section 5 or 6 of this act only if the
applicable requirements of section 9 of this act have been satisfied.

NEW SECTION. Sec. 3. Credit is allowed when the reinsurance is ceded
to an assuming insurer that is licensed to transact insurance or reinsurance in this
state.

NEW SECTION. Sec. 4. Credit is allowed when the reinsurance is ceded
to an assuming insurer that is accredited by the commissioner as a reinsurer in
this state. In order to be eligible for accreditation, a reinsurer must:

(1) File with the commissioner evidence of its submission to this state's
jurisdiction;

(2) Submit to this state's authority to examine its books and records;

(3) Be licensed to transact insurance or reinsurance in at least one state, or in
the case of a United States branch of an alien assuming insurer, be entered
through and licensed to transact insurance or reinsurance in at least one state;

(4) File annually with the commissioner a copy of its annual statement filed
with the insurance department of its state of domicile and a copy of its most
recent audited financial statement; and

(5) Demonstrate to the satisfaction of the commissioner that it has adequate
financial capacity to meet its reinsurance obligations and is otherwise qualified
to assume reinsurance from domestic insurers. An assuming insurer meets this
requirement as of the time of its application if it maintains a surplus as regards
policyholders in an amount not less than twenty million dollars and its
accreditation has not been denied by the commissioner within ninety days after
submission of its application.

NEW SECTION. Sec. 5. (1) Credit is allowed when the reinsurance is
ceded to an assuming insurer that is domiciled in, or in the case of a United
States branch of an alien assuming insurer is entered through, a state that
employs standards regarding credit for reinsurance substantially similar to those
applicable under this statute and the assuming insurer or United States branch of
an alien assuming insurer:

(a) Maintains a surplus as regards policyholders in an amount not less than
twenty million dollars; and

(b) Submits to the authority of this state to examine its books and records.

(2) Subsection (1)(a) of this section does not apply to reinsurance ceded and
assumed pursuant to pooling arrangements among insurers in the same holding
company system.

NEW SECTION. Sec. 6. (1) Credit is allowed when the reinsurance is
ceded to an assuming insurer that maintains a trust fund in a qualified United
States financial institution, as defined in section 14(2) of this act, for the
payment of the valid claims of its United States ceding insurers, their assigns,
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and successors in interest. To enable the commissioner to determine the
sufficiency of the trust fund, the assuming insurer must report annually to the
commissioner information substantially the same as that required to be reported
on the national association of insurance commissioners annual statement form
by licensed insurers. The assuming insurer must submit to examination of its
books and records by the commissioner and bear the expense of examination.

(2)(a) Credit for reinsurance shall not be granted under this section unless
the form of the trust and any amendments to the trust have been approved by:

(1) The commissioner of the state where the trust is domiciled; or

(i1) The commissioner of another state who, pursuant to the terms of the
trust instrument, has accepted principal regulatory oversight of the trust.

(b) The form of the trust and any trust amendments also must be filed with
the commissioner of every state in which the ceding insurer beneficiaries of the
trust are domiciled. The trust instrument must provide that contested claims are
valid and enforceable upon the final order of any court of competent jurisdiction
in the United States. The trust must vest legal title to its assets in its trustees for
the benefit of the assuming insurer's United States ceding insurers, their assigns,
and successors in interest. The trust and the assuming insurer are subject to
examination as determined by the commissioner.

(c) The trust remains in effect for as long as the assuming insurer has
outstanding obligations due under the reinsurance agreements subject to the
trust. By February 28th of each year the trustee of the trust must report to the
commissioner in writing the balance of the trust and listing the trust's
investments at the preceding year-end and certify the date of termination of the
trust, if so planned, or certify that the trust will not expire prior to the following
December 31st.

(3) The following requirements apply to the following categories of
assuming insurer:

(a) The trust fund for a single assuming insurer consists of funds in trust in
an amount not less than the assuming insurer's liabilities attributable to
reinsurance ceded by United States ceding insurers, and, in addition, the
assuming insurer must maintain a trusteed surplus of not less than twenty million
dollars, except as provided in (b) of this subsection.

(b) At any time after the assuming insurer has permanently discontinued
underwriting new business secured by the trust for at least three full years, the
commissioner with principal regulatory oversight of the trust may authorize a
reduction in the required trusteed surplus, but only after a finding, based on an
assessment of the risk, that the new required surplus level is adequate for the
protection of United States ceding insurers, policyholders, and claimants in light
of reasonably foreseeable adverse loss development. The risk assessment may
involve an actuarial review, including an independent analysis of reserves and
cash flows, and must consider all material risk factors, including when
applicable the lines of business involved, the stability of the incurred loss
estimates, and the effect of the surplus requirements on the assuming insurer's
liquidity or solvency. The minimum required trusteed surplus may not be
reduced to an amount less than thirty percent of the assuming insurer's liabilities
attributable to reinsurance ceded by United States ceding insurers covered by the
trust.
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(c)(i) In the case of a group including incorporated and individual
unincorporated underwriters:

(A) For reinsurance ceded under reinsurance agreements with an inception,
amendment, or renewal date on or after January 1, 1993, the trust must consist of
a trusteed account in an amount not less than the respective underwriters' several
liabilities attributable to business ceded by United States domiciled ceding
insurers to any underwriter of the group;

(B) For reinsurance ceded under reinsurance agreements with an inception
date on or before December 31, 1992, and not amended or renewed after that
date, notwithstanding the other provisions of this subchapter, the trust must
consist of a trusteed account in an amount not less than the respective
underwriters' several insurance and reinsurance liabilities attributable to
business written in the United States; and

(C) In addition to these trusts, the group must maintain in trust a trusteed
surplus of which one hundred million dollars is held jointly for the benefit of the
United States domiciled ceding insurers of any member of the group for all years
of account.

(i) The incorporated members of the group shall not be engaged in any
business other than underwriting as a member of the group and are subject to the
same level of regulation and solvency control by the group's domiciliary
regulator as are the unincorporated members.

(ii1) Within ninety days after its financial statements are due to be filed with
the group's domiciliary regulator, the group must provide to the commissioner an
annual certification by the group's domiciliary regulator of the solvency of each
underwriter member; or if a certification is unavailable, financial statements,
prepared by independent public accountants, of each underwriter member of the
group.

(d) In the case of a group of incorporated underwriters under common
administration, the group must:

(1) Have continuously transacted an insurance business outside the United
States for at least three years immediately prior to making application for
accreditation;

(i1) Maintain aggregate policyholders' surplus of at least ten billion dollars;

(ii1) Maintain a trust fund in an amount not less than the group's several
liabilities attributable to business ceded by United States domiciled ceding
insurers to any member of the group pursuant to reinsurance contracts issued in
the name of the group;

(iv) In addition, maintain a joint trusteed surplus of which one hundred
million dollars is held jointly for the benefit of United States domiciled ceding
insurers of any member of the group as additional security for these liabilities;
and

(v) Within ninety days after its financial statements are due to be filed with
the group's domiciliary regulator, make available to the commissioner an annual
certification of each underwriter member's solvency by the member's
domiciliary regulator and financial statements of each underwriter member of
the group prepared by its independent public accountant.

NEW SECTION. Sec. 7. Credit is allowed when the reinsurance is ceded
to an assuming insurer that has been certified by the commissioner as a reinsurer
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in this state and secures its obligations in accordance with the requirements of
this section.

(1) In order to be eligible for certification, the assuming insurer must meet
the following requirements:

(a) The assuming insurer must be domiciled and licensed to transact
insurance or reinsurance in a qualified jurisdiction, as determined by the
commissioner pursuant to subsection (3) of this section;

(b) The assuming insurer must maintain minimum capital and surplus, or its
equivalent, in an amount to be determined by the commissioner by rule;

(c) The assuming insurer must maintain financial strength ratings from two
or more rating agencies deemed acceptable by the commissioner by rule;

(d) The assuming insurer must agree to submit to the jurisdiction of this
state, appoint the commissioner as its agent for service of process in this state,
and agree to provide security for one hundred percent of the assuming insurer's
liabilities attributable to reinsurance ceded by United States ceding insurers if it
resists enforcement of a final United States judgment;

(e) The assuming insurer must agree to meet applicable information filing
requirements as determined by the commissioner, both with respect to an initial
application for certification and on an ongoing basis; and

(f) The assuming insurer must satisfy any other requirements for
certification deemed relevant by the commissioner.

(2) An association including incorporated and individual unincorporated
underwriters may be a certified reinsurer. In order to be eligible for certification,
in addition to satisfying the requirements of subsection (1) of this section:

(a) The association must satisfy its minimum capital and surplus
requirements through the capital and surplus equivalents (net of liabilities) of the
association and its members, which includes a joint central fund that may be
applied to any unsatisfied obligation of the association or any of its members, in
an amount determined by the commissioner to provide adequate protection;

(b) The incorporated members of the association must not be engaged in any
business other than underwriting as a member of the association and must be
subject to the same level of regulation and solvency control by the association's
domiciliary regulator as are the unincorporated members; and

(c) Within ninety days after its financial statements are due to be filed with
the association's domiciliary regulator, the association must provide to the
commissioner an annual certification by the association's domiciliary regulator
of the solvency of each underwriter member; or if a certification is unavailable,
financial statements, prepared by independent public accountants, of each
underwriter member of the association.

(3) The commissioner must create and publish a list of qualified
jurisdictions, under which an assuming insurer licensed and domiciled in such a
jurisdiction is eligible to be considered for certification by the commissioner as a
certified reinsurer.

(a) In order to determine whether the domiciliary jurisdiction of a non-
United States assuming insurer is eligible to be recognized as a qualified
jurisdiction, the commissioner must evaluate the appropriateness and
effectiveness of the reinsurance supervisory system of the jurisdiction, both
initially and on an ongoing basis, and consider the rights, benefits, and the extent
of reciprocal recognition afforded by the non-United States jurisdiction to

[241]



Ch. 63 WASHINGTON LAWS, 2015

reinsurers licensed and domiciled in the United States. A qualified jurisdiction
must agree to share information and cooperate with the commissioner with
respect to all certified reinsurers domiciled within that jurisdiction. A
jurisdiction may not be recognized as a qualified jurisdiction if the
commissioner has determined that the jurisdiction does not adequately and
promptly enforce final United States judgments and arbitration awards.
Additional factors may be considered in the discretion of the commissioner.

(b) A list of qualified jurisdictions shall be published through the national
association of insurance commissioners' committee process. The commissioner
must consider this list in determining qualified jurisdictions. If the commissioner
approves a jurisdiction as qualified that does not appear on the list of qualified
jurisdictions, the commissioner must provide thoroughly documented
justification in accordance with criteria to be developed by rule.

(c) United States jurisdictions that meet the requirement for accreditation
under the national association of insurance commissioners' financial standards
and accreditation program must be recognized as qualified jurisdictions.

(d) If a certified reinsurer's domiciliary jurisdiction ceases to be a qualified
jurisdiction, the commissioner has the discretion to suspend the reinsurer's
certification indefinitely in lieu of revocation.

(4) The commissioner must assign a rating to each certified reinsurer, giving
due consideration to the financial strength ratings that have been assigned by
rating agencies deemed acceptable to the commissioner by rule. The
commissioner must publish a list of all certified reinsurers and their ratings.

(5) A certified reinsurer must secure obligations assumed from United
States ceding insurers under this section at a level consistent with its rating, as
specified in rules adopted by the commissioner.

(a) In order for a domestic ceding insurer to qualify for full financial
statement credit for reinsurance ceded to a certified reinsurer, the certified
reinsurer must maintain security in a form acceptable to the commissioner and
consistent with the provisions of section 13 of this act, or in a multibeneficiary
trust in accordance with section 6 of this act, except as otherwise provided in this
section.

(b) If a certified reinsurer maintains a trust to fully secure its obligations
under section 6 of this act, and chooses to secure its obligations incurred as a
certified reinsurer in the form of a multibeneficiary trust, the certified reinsurer
must maintain separate trust accounts for its obligations incurred under
reinsurance agreements issued or renewed as a certified reinsurer with reduced
security as permitted by this section or comparable laws of other United States
jurisdictions and for its obligations under section 6 of this act. It is a condition to
the grant of certification under this section that the certified reinsurer must have
bound itself, by the language of the trust and agreement with the commissioner
with principal regulatory oversight of each such trust account, to fund, upon
termination of any trust account, out of the remaining surplus of the trust any
deficiency of any other trust account.

(¢) The minimum trusteed surplus requirements provided in section 6 of this
act are not applicable with respect to a multibeneficiary trust maintained by a
certified reinsurer for the purpose of securing obligations incurred under this
section, except that the trust must maintain a minimum trusteed surplus of ten
million dollars.
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(d) With respect to obligations incurred by a certified reinsurer under this
section, if the security is insufficient, the commissioner must reduce the
allowable credit by an amount proportionate to the deficiency, and has the
discretion to impose further reductions in allowable credit upon finding that
there is a material risk that the certified reinsurer's obligations will not be paid in
full when due.

(e) For purposes of this section, a certified reinsurer whose certification has
been terminated for any reason must be treated as a certified reinsurer required
to secure one hundred percent of its obligations.

(i) As used in this section, "terminated" means revocation, suspension,
voluntary surrender, and inactive status.

(ii) If the commissioner continues to assign a higher rating as permitted by
this section, this subsection (5)(e) does not apply to a certified reinsurer in
inactive status or to a reinsurer whose certification has been suspended.

(6) If an applicant for certification has been certified as a reinsurer in a
national association of insurance commissioners accredited jurisdiction, the
commissioner has the discretion to defer to that jurisdiction's certification, and
has the discretion to defer to the rating assigned by that jurisdiction, and the
assuming insurer must be considered to be a certified reinsurer in this state.

(7) A certified reinsurer that ceases to assume new business in this state may
request to maintain its certification in inactive status in order to continue to
qualify for a reduction in security for its in-force business. An inactive certified
reinsurer must continue to comply with all applicable requirements of this
section, and the commissioner must assign a rating that takes into account, if
relevant, the reasons why the reinsurer is not assuming new business.

NEW SECTION. Sec. 8. Credit is allowed when the reinsurance is ceded
to an assuming insurer not meeting the requirements of section 3, 4, 5, 6, or 7 of
this act, but only as to the insurance of risks located in jurisdictions where the
reinsurance is required by applicable law or regulation of that jurisdiction.

NEW_SECTION. Sec. 9. If the assuming insurer is not licensed,
accredited, or certified to transact insurance or reinsurance in this state, the credit
permitted by sections 5 and 6 of this act must not be allowed unless the assuming
insurer agrees in the reinsurance agreements:

(1)(a) That in the event of the failure of the assuming insurer to perform its
obligations under the terms of the reinsurance agreement, the assuming insurer,
at the request of the ceding insurer, must submit to the jurisdiction of any court
of competent jurisdiction in any state of the United States, will comply with all
requirements necessary to give the court jurisdiction, and will abide by the final
decision of the court or of any appellate court in the event of an appeal; and

(b) To designate the commissioner or a designated attorney as its true and
lawful attorney upon whom may be served any lawful process in any action, suit,
or proceeding instituted by or on behalf of the ceding insurer.

(2) This section is not intended to conflict with or override the obligation of
the parties to a reinsurance agreement to arbitrate their disputes, if this obligation
is created in the agreement.

NEW SECTION. Sec. 10. If the assuming insurer does not meet the
requirements of section 3, 4, or 5 of this act, the credit permitted by section 6 or
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7 of this act must not be allowed unless the assuming insurer agrees in the trust
agreements to the following conditions:

(1) Notwithstanding any other provisions in the trust instrument, if the trust
fund is inadequate because it contains an amount less than the amount required
by section 6(3) of this act, or if the grantor of the trust has been declared
insolvent or placed into receivership, rehabilitation, liquidation, or similar
proceedings under the laws of its state or country of domicile, the trustee must
comply with an order of the commissioner with regulatory oversight over the
trust or with an order of a court of competent jurisdiction directing the trustee to
transfer to the commissioner with regulatory oversight all of the assets of the
trust fund.

(2) The assets must be distributed by and claims must be filed with and
valued by the commissioner with regulatory oversight in accordance with the
laws of the state in which the trust is domiciled that are applicable to the
liquidation of domestic insurance companies.

(3) If the commissioner with regulatory oversight determines that the assets
of the trust fund or any part thereof are not necessary to satisfy the claims of the
United States ceding insurers of the grantor of the trust, the assets or part thereof
must be returned by the commissioner with regulatory oversight to the trustee
for distribution in accordance with the trust agreement.

(4) The grantor must waive any right otherwise available to it under United
States law that is inconsistent with this provision.

NEW SECTION. Sec. 11. If an accredited or certified reinsurer ceases to
meet the requirements for accreditation or certification, the commissioner may
suspend or revoke the reinsurer's accreditation or certification.

(1) The commissioner must give the reinsurer notice and opportunity for
hearing. The suspension or revocation may not take effect until after the
commissioner's order on hearing, unless:

(a) The reinsurer waives its right to hearing;

(b) The commissioner's order is based on regulatory action by the reinsurer's
domiciliary jurisdiction or the voluntary surrender or termination of the
reinsurer's eligibility to transact insurance or reinsurance business in its
domiciliary jurisdiction or in the primary certifying state of the reinsurer under
section 7(6) of this act; or

(c) The commissioner finds that an emergency requires immediate action
and a court of competent jurisdiction has not stayed the commissioner's action.

(2) While a reinsurer's accreditation or certification is suspended, no
reinsurance contract issued or renewed after the effective date of the suspension
qualifies for credit except to the extent that the reinsurer's obligations under the
contract are secured in accordance with section 13 of this act. If a reinsurer's
accreditation or certification is revoked, no credit for reinsurance may be granted
after the effective date of the revocation except to the extent that the reinsurer's
obligations under the contract are secured in accordance with section 7(5) or 13
of this act.

NEW SECTION. Sec. 12. (1) A ceding insurer must take steps to manage
its reinsurance recoverable proportionate to its own book of business. A
domestic ceding insurer must notify the commissioner within thirty days after
reinsurance recoverables from any single assuming insurer, or group of affiliated
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assuming insurers, exceeds fifty percent of the domestic ceding insurer's last
reported surplus to policyholders, or after it is determined that reinsurance
recoverables from any single assuming insurer, or group of affiliated assuming
insurers, is likely to exceed this limit. The notification must demonstrate that the
exposure is safely managed by the domestic ceding insurer.

(2) A ceding insurer must take steps to diversify its reinsurance program. A
domestic ceding insurer must notify the commissioner within thirty days after
ceding to any single assuming insurer, or group of affiliated assuming insurers,
more than twenty percent of the ceding insurer's gross written premium in the
prior calendar year, or after it has determined that the reinsurance ceded to any
single assuming insurer, or group of affiliated assuming insurers, is likely to
exceed this limit. The notification must demonstrate that the exposure is safely
managed by the domestic ceding insurer.

NEW SECTION. Sec. 13. An asset or a reduction from liability for the
reinsurance ceded by a domestic insurer to an assuming insurer not meeting the
requirements of sections 2 through 12 of this act must be allowed in an amount
not exceeding the liabilities carried by the ceding insurer. The reduction must be
in the amount of funds held by or on behalf of the ceding insurer, including funds
held in trust for the ceding insurer, under a reinsurance contract with the
assuming insurer as security for the payment of obligations thereunder, if the
security is held in the United States subject to withdrawal solely by, and under
the exclusive control of, the ceding insurer; or, in the case of a trust, held in a
qualified United States financial institution, as defined in section 14(2) of this
act. This security may be in the form of:

(1) Cash;

(2) Securities listed by the securities valuation office of the national
association of insurance commissioners, including those deemed exempt from
filing as defined by the purposes and procedures manual of the securities
valuation office, and qualifying as admitted assets;

(3)(a) Clean, irrevocable, unconditional letters of credit, issued or confirmed
by a qualified United States financial institution, as defined in section 14(1) of
this act, effective no later than December 31st of the year for which the filing is
being made, and in the possession of, or in trust for, the ceding insurer on or
before the filing date of its annual statement;

(b) Letters of credit meeting applicable standards of issuer acceptability as
of the dates of their issuance (or confirmation) must, notwithstanding the issuing
(or confirming) institution's subsequent failure to meet applicable standards of
issuer acceptability, continue to be acceptable as security until their expiration,
extension, renewal, modification, or amendment, whichever first occurs; or

(4) Any other form of security acceptable to the commissioner.

NEW SECTION. Sec. 14. (1) For the purposes of section 13(3) of this act,
a "qualified United States financial institution" means an institution that:

(a) Is organized or (in the case of a United States office of a foreign banking
organization) licensed, under the laws of the United States or any state thereof;

(b) Is regulated, supervised, and examined by United States federal or state
authorities having regulatory authority over banks and trust companies; and

(c) Has been determined by either the commissioner or the securities
valuation office of the national association of insurance commissioners to meet
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the standards of financial condition and standing as are considered necessary and
appropriate to regulate the quality of financial institutions whose letters of credit
will be acceptable to the commissioner.

(2) A "qualified United States financial institution" means, for the purposes
of those provisions of this subchapter specifying those institutions that are
eligible to act as a fiduciary of a trust, an institution that:

(a) Is organized, or, in the case of a United States branch or agency office of
a foreign banking organization, licensed, under the laws of the United States or
any state thereof and has been granted authority to operate with fiduciary
powers; and

(b) Is regulated, supervised, and examined by federal or state authorities
having regulatory authority over banks and trust companies.

NEW_SECTION. Sec. 15. The commissioner may adopt rules and
regulations implementing the provisions of this subchapter.

NEW SECTION. Sec. 16. This act applies to all cessions after the effective
date of this act under reinsurance agreements that have an inception, anniversary,
or renewal date not less than six months after the effective date of this act.

NEW_SECTION. Sec. 17. RCW 48.12.164 and 48.12.166 are each
recodified as new sections in chapter 48.12 RCW under the subchapter heading
“credit for reinsurance” created in section 18 of this act.

NEW SECTION. Sec. 18. Sections 1 through 16 of this act are each added
to chapter 48.12 RCW and codified with the subchapter heading "credit for
reinsurance."”

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) RCW 48.12.154 (Rules) and 1997 ¢ 379 s 9;

(2) RCW 48.12.156 (Qualified United States financial institution—
Definition) and 1997 ¢ 379 s 2;

(3) RCW 48.12.158 (Insolvency of non-United States insurer or reinsurer—
Maintenance of assets—Claims) and 1997 ¢ 379 s 3;

(4) RCW 48.12.160 (Credit for reinsurance—Trust fund—Regulatory
oversight) and 1997 ¢ 37956, 1996 ¢ 297 s 1, 1994 ¢ 86s 1, 1993 ¢ 91 s 2, 1977
ex.s.c180s3,& 1947 ¢ 795 .12.16;

(5) RCW 48.12.162 (Credit for reinsurance—Contract provisions—After
December 31, 1996—Payment—Rights of original insured or policyholder) and
1997 ¢ 379 s 4; and

(6) RCW 48.12.168 (Credit for reinsurance—Foreign ceding insurer) and
1997 ¢ 379 8.

Passed by the House March 2, 2015.

Passed by the Senate April 15, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.
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CHAPTER 64
[Engrossed Substitute House Bill 1078]
CONSUMER FINANCIAL INFORMATION--DATA BREACHES--NOTICE

AN ACT Relating to enhancing the protection of consumer financial information; amending
RCW 19.255.010 and 42.56.590; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that data breaches of
personal information can compromise financial security and be costly to
consumers. The legislature intends to strengthen the data breach notification
requirements to better safeguard personal information, prevent identity theft, and
ensure that the attorney general receives notification when breaches occur so that
appropriate action may be taken to protect consumers. The legislature also
intends to provide consumers whose personal information has been jeopardized
due to a data breach with the information needed to secure financial accounts
and make the necessary reports in a timely manner to minimize harm from
identity theft.

Sec. 2. RCW 19.255.010 and 2005 ¢ 368 s 2 are each amended to read as
follows:

(1) Any person or business that conducts business in this state and that owns
or licenses ((computerized)) data that includes personal information shall
disclose any breach of the security of the system following discovery or
notification of the breach in the security of the data to any resident of this state
whose ((unenerypted)) personal information was, or is reasonably believed to
have been, acquired by an unauthorized person and the personal information was

not secured secured ((?h&&se}eﬁife—s%aﬂ—beﬂmde—m—the—mes%eaqaediemﬂﬁe—pess*b}e

m’fegﬂey—ef—the—da%a—system—)) Notlce is not requlred 1f the breach of the securltv

of the system is not reasonably likely to subject consumers to a risk of harm. The
breach of secured personal information must be disclosed if the information
acquired and accessed is not secured during a security breach or if the
confidential process, encryption key, or other means to decipher the secured
information was acquired by an unauthorized person.

(2) Any person or business that maintains ((eemputerized)) data that
includes personal information that the person or business does not own shall
notify the owner or licensee of the information of any breach of the security of
the data immediately following discovery, if the personal information was, or is
reasonably believed to have been, acquired by an unauthorized person.

(3) The notification required by this section may be delayed if the data
owner or licensee contacts a law enforcement agency after discovery of a breach
of the security of the system and a law enforcement agency determines that the
notification will impede a criminal investigation. The notification required by
this section shall be made after the law enforcement agency determines that it
will not compromise the investigation.

(4) For purposes of this section, "breach of the security of the system"
means unauthorized acquisition of ((eemputerized)) data that compromises the
security, confidentiality, or integrity of personal information maintained by the
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person or business. Good faith acquisition of personal information by an
employee or agent of the person or business for the purposes of the person or
business is not a breach of the security of the system when the personal
information is not used or subject to further unauthorized disclosure.

(5) For purposes of this section, "personal information" means an
individual's first name or first initial and last name in combination with any one
or more of the following data elements((;—when—either—the name—or—the—data

(a) Social security number;

(b) Driver's license number or Washington identification card number; or

(¢) Account number or credit or debit card number, in combination with any
required security code, access code, or password that would permit access to an
individual's financial account.

(6) For purposes of this section, "personal information" does not include
publicly available information that is lawfully made available to the general
public from federal, state, or local government records.

(7) For purposes of this section, "secured" means encrypted in a manner that
meets or exceeds the national institute of standards and technology (NIST)
standard or is otherwise modified so that the personal information is rendered
unreadable, unusable, or undecipherable by an unauthorized person.

(8) For purposes of this section and except under subsections ((8))) (9) and
(10) of this section, "notice" may be provided by one of the following methods:

(a) Written notice;

(b) Electronic notice, if the notice provided is consistent with the provisions
regarding electronic records and signatures set forth in 15 U.S.C. Sec. 7001; or

(c) Substitute notice, if the person or business demonstrates that the cost of
providing notice would exceed two hundred fifty thousand dollars, or that the
affected class of subject persons to be notified exceeds five hundred thousand, or
the person or business does not have sufficient contact information. Substitute
notice shall consist of all of the following:

(1) E-mail notice when the person or business has an e-mail address for the
subject persons;

(1) Conspicuous posting of the notice on the web site page of the person or
business, if the person or business maintains one; and

(ii1) Notification to major statewide media.

((3)) (9) A person or business that maintains its own notification
procedures as part of an information security policy for the treatment of personal
information and is otherwise consistent with the timing requirements of this
section is in compliance with the notification requirements of this section if the
person or business notifies subject persons in accordance with its policies in the
event of a breach of security of the system.

((9Y)) (10) A covered entity under the federal health insurance portability
and accountability act of 1996, 42 U.S.C. Sec. 1320d et seq., is deemed to have
complied with the requirements of this section with respect to protected health
information if it has complied with section 13402 of the federal health
information technology for economic and clinical health act, Public Law 111-5
as it existed on the effective date of this section. Covered entities shall notify the
attorney general pursuant to subsection (15) of this section in compliance with
the timeliness of notification requirements of section 13402 of the federal health
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information technology for economic and clinical health act, Public Law 111-5

as it existed on the effective date of this section, notwithstanding the notification
requirement in subsection (16) of this section.

(11) A financial institution under the authority of the office of the

comptroller of the currency, the federal deposit insurance corporation, the
national credit union administration, or the federal reserve system is deemed to
have complied with the requirements of this section with respect to "sensitive
customer information" as defined in the interagency guidelines establishing
information security standards, 12 C.F.R. Part 30, Appendix B, 12 C.F.R. Part
208, Appendix D-2, 12 C.F.R. Part 225, Appendix F, and 12 C.F.R. Part 364,
Appendix B, and 12 C.F.R. Part 748, Appendices A and B, as they existed on the
effective date of this section, if the financial institution provides notice to
affected consumers pursuant to the interagency guidelines and the notice
complies with the customer notice provisions of the interagency guidelines
establishing information security standards and the interagency guidance on
response programs for unauthorized access to customer information and
customer notice under 12 C.F.R. Part 364 as it existed on the effective date of

this section. The entity shall notify the attorney general pursuant to subsection

(15) of this section in addition to providing notice to its primary federal
regulator.

(12) Any waiver of the provisions of this section is contrary to public policy,
and is void and unenforceable.

((E9))) (13)(a) Any ((eusterer)) consumer injured by a violation of this
section may institute a civil action to recover damages.

(b) Any person or business that violates, proposes to violate, or has violated
this section may be enjoined.

(c) The rights and remedies available under this section are cumulative to
each other and to any other rights and remedies available under law.

(14) Any person or business that is required to issue notification pursuant to

this section shall meet all of the following requirements:
(a) The notification must be written in plain language; and

(b) The notification must include, at a minimum, the following information:

(1) The name and contact information of the reporting person or business
subject to this section;

(i1) A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach; and

(ii1) The toll-free telephone numbers and addresses of the major credit
reporting agencies if the breach exposed personal information.

(15) Any person or business that is required to issue a notification pursuant

to this section to more than five hundred Washington residents as a result of a
single breach shall, by the time notice is provided to affected consumers,
electronically submit a single sample copy of that security breach notification,
excluding any personally identifiable information, to the attorney general. The
person or business shall also provide to the attorney general the number of

Washington consumers affected by the breach, or an estimate if the exact
number is not known.
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(16) Notification to affected consumers and to the attorney general under
this section must be made in the most expedient time possible and without
unreasonable delay, no more than forty-five calendar days after the breach was
discovered, unless at the request of law enforcement as provided in subsection
(3) of this section, or due to any measures necessary to determine the scope of
the breach and restore the reasonable integrity of the data system.

(17) The attorney general may bring an action in the name of the state, or as
parens patriae on behalf of persons residing in the state, to enforce this section.
For actions brought by the attorney general to enforce this section, the legislature
finds that the practices covered by this section are matters vitally affecting the
public interest for the purpose of applying the consumer protection act, chapter
19.86 RCW. For actions brought by the attorney general to enforce this section,
a violation of this section is not reasonable in relation to the development and
preservation of business and is an unfair or deceptive act in trade or commerce

and an unfair method of competition for purposes of applying the consumer
protection act, chapter 19.86 RCW. An action to enforce this section may not be

brought under RCW 19.86.090.

Sec. 3. RCW 42.56.590 and 2007 ¢ 197 s 9 are each amended to read as
follows:

(1)(a) Any agency that owns or licenses ((eemputerized)) data that includes
personal information shall disclose any breach of the security of the system
following discovery or notification of the breach in the security of the data to
any resident of this state whose ((unenerypted)) personal information was, or is
reasonably believed to have been, acquired by an unauthorized person and the
Dersonal 1nformat10n was not secured ((?hedfselesuf&slmﬂ—be—made—m—th&mes{

)) Notice is not requlred if the

breach of the security of the system is not reasonably likely to subject consumers
to a risk of harm. The breach of secured personal information must be disclosed
if the information acquired and accessed is not secured during a security breach
or if the confidential process, encryption key, or other means to decipher the
secured information was acquired by an unauthorized person.

(b) For purposes of this section, "agency" means the same as in RCW
42.56.010.

(2) Any agency that maintains ((eemputerized)) data that includes personal
information that the agency does not own shall notify the owner or licensee of
the information of any breach of the security of the data immediately following
discovery, if the personal information was, or is reasonably believed to have
been, acquired by an unauthorized person.

(3) The notification required by this section may be delayed if the data
owner or licensee contacts a law enforcement agency after discovery of a breach
of the security of the system and a law enforcement agency determines that the
notification will impede a criminal investigation. The notification required by
this section shall be made after the law enforcement agency determines that it
will not compromise the investigation.

(4) For purposes of this section, "breach of the security of the system"
means unauthorized acquisition of ((eemputerized)) data that compromises the
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security, confidentiality, or integrity of personal information maintained by the
agency. Good faith acquisition of personal information by an employee or agent
of the agency for the purposes of the agency is not a breach of the security of the
system when the personal information is not used or subject to further
unauthorized disclosure.

(5) For purposes of this section, "personal information" means an
individual's first name or first initial and last name in combination with any one
or more of the following data elements((;—when—either—thename—or-the—data
elements-are-net-enerypted)):

(a) Social security number;

(b) Driver's license number or Washington identification card number; or

(c) Full account number ((e%)), credit or debit card number, ((incombination
with)) or any required security code, access code, or password that would permit
access to an individual's financial account.

(6) For purposes of this section, "personal information" does not include
publicly available information that is lawfully made available to the general
public from federal, state, or local government records.

(7) For purposes of this section, "secured" means encrypted in a manner that
meets or exceeds the national institute of standards and technology (NIST)

standard or is otherwise modified so that the personal information is rendered
unreadable, unusable, or undecipherable by an unauthorized person.

(8) For purposes of this section and except under subsections ((£8))) (9) and
(10) of this section, notice may be provided by one of the following methods:

(a) Written notice;

(b) Electronic notice, if the notice provided is consistent with the provisions
regarding electronic records and signatures set forth in 15 U.S.C. Sec. 7001; or

(c) Substitute notice, if the agency demonstrates that the cost of providing
notice would exceed two hundred fifty thousand dollars, or that the affected
class of subject persons to be notified exceeds five hundred thousand, or the
agency does not have sufficient contact information. Substitute notice shall
consist of all of the following:

(1) E-mail notice when the agency has an e-mail address for the subject
persons;

(i1) Conspicuous posting of the notice on the agency's web site page, if the
agency maintains one; and

(iii) Notification to major statewide media.

((68))) (9) An agency that maintains its own notification procedures as part
of an information security policy for the treatment of personal information and is
otherwise consistent with the timing requirements of this section is in
compliance with the notification requirements of this section if it notifies subject
persons in accordance with its policies in the event of a breach of security of the
system.

(%)) (10) A covered entity under the federal health insurance portability
and accountability act of 1996, 42 U.S.C. Sec. 1320d et seq., is deemed to have
complied with the requirements of this section with respect to protected health
information if it has complied with section 13402 of the federal health
information technology for economic and clinical health act, Public Law 111-5

as it existed on the effective date of this section. Covered entities shall notify the
attorney general pursuant to subsection (14) of this section in compliance with
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the timeliness of notification requirements of section 13402 of the federal health
information technology for economic and clinical health act, Public Law 111-5

as it existed on the effective date of this section, notwithstanding the notification
requirement in subsection (15) of this section.

(11) Any waiver of the provisions of this section is contrary to public policy,
and is void and unenforceable.

((H9))) (12)(a) Any ((eustemer)) individual injured by a violation of this
section may institute a civil action to recover damages.

(b) Any ((business)) agency that violates, proposes to violate, or has
violated this section may be enjoined.

(c) The rights and remedies available under this section are cumulative to
each other and to any other rights and remedies available under law.

((f-An-ageneyshallnot-be—required g ose-a-technical-b

(13) Any agency that is required to issue notification pursuant to this section

shall meet all of the following requirements:
(a) The notification must be written in plain language; and

(b) The notification must include, at a minimum, the following information:
(1) The name and contact information of the reporting agency subject to this
section;

(i) A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach;

(iii) The toll-free telephone numbers and addresses of the major credit
reporting agencies if the breach exposed personal information.

(14) Any agency that is required to issue a notification pursuant to this
section to more than five hundred Washington residents as a result of a single
breach shall, by the time notice is provided to affected individuals, electronically
submit a single sample copy of that security breach notification, excluding any

personally identifiable information, to the attorney general. The agency shall
also provide to the attorney general the number of Washington residents affected
by the breach, or an estimate if the exact number is not known.

(15) Notification to affected individuals and to the attorney general must be
made in the most expedient time possible and without unreasonable delay, no
more than forty-five calendar days after the breach was discovered. unless at the
request of law enforcement as provided in subsection (3) of this section, or due
to any measures necessary to determine the scope of the breach and restore the
reasonable integrity of the data system.

Passed by the House March 4, 2015.

Passed by the Senate April 13, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.
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CHAPTER 65
[House Bill 1090]
FINANCIAL FRAUD AND IDENTITY THEFT CRIMES INVESTIGATION AND
PROSECUTION PROGRAM
AN ACT Relating to reauthorizing and expanding the financial fraud and identity theft crimes
investigation and prosecution program; amending RCW 43.330.300 and 62A.9A-525; amending

2009 ¢ 565 s 57 and 2008 ¢ 290 s 4 (uncodified); providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.330.300 and 2009 c 565 s 16 are each amended to read as
follows:

(1) The financial fraud and identity theft crimes investigation and
prosecution program is created in the department of commerce. The department
shall:

(a) Appoint members of the financial fraud task forces created in subsection
(2) of this section;

(b) Administer the account created in subsection (3) of this section; and

(c) By December 31st of each year submit a report to the appropriate
committees of the legislature and the governor regarding the progress of the
program and task forces. The report must include recommendations on changes
to the program, including expansion.

(2)(a) The department shall establish two regional financial fraud and
identity theft crime task forces that include a central Puget Sound task force that
includes King ((and)), Pierce, and Snohomish counties, and a Spokane county
task force. Each task force must be comprised of local law enforcement, county
prosecutors, representatives of the office of the attorney general, financial
institutions, and other state and local law enforcement.

(b) The department shall appoint: (i) Representatives of local law
enforcement from a list provided by the Washington association of sheriffs and
police chiefs; (ii) representatives of county prosecutors from a list provided by
the Washington association of prosecuting attorneys; and (iii) representatives of
financial institutions.

(c) Each task force shall:

(i) Hold regular meetings to discuss emerging trends and threats of local
financial fraud and identity theft crimes;

(i1) Set priorities for the activities for the task force;

(ii1) Apply to the department for funding to (A) hire prosecutors and/or law
enforcement personnel dedicated to investigating and prosecuting financial fraud
and identity theft crimes; and (B) acquire other needed resources to conduct the
work of the task force;

(iv) Establish outcome-based performance measures; and

(v) Twice annually report to the department regarding the activities and
performance of the task force.

(3) The financial fraud and identity theft crimes investigation and
prosecution account is created in the state treasury. Moneys in the account may
be spent only after appropriation. Revenue to the account may include
appropriations, revenues generated by the surcharge imposed in RCW 62A.9A-
525, federal funds, and any other gifts or grants. Expenditures from the account
may be used only to support the activities of the financial fraud and identity theft
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crime investigation and prosecution task forces and the program administrative
expenses of the department, which may not exceed ten percent of the amount
appropriated.

(4) For purposes of this section, "financial fraud and identity theft crimes"
includes those that involve: Check fraud, chronic unlawful issuance of bank
checks, embezzlement, credit/debit card fraud, identity theft, forgery, counterfeit
instruments such as checks or documents, organized counterfeit check rings, and
organized identification theft rings.

Sec. 2. RCW 62A.9A-525 and 2008 ¢ 290 s 2 are each amended to read as
follows:

(a) Filing with department of licensing. Except as otherwise provided in
subsection (b) or (e) of this section, the fee for filing and indexing a record under
this part is the fee set by department of licensing rule pursuant to subsection (f)
of this section. Without limitation, different fees may be charged for:

(1) A record that is communicated in writing and consists of one or two
pages;

(2) A record that is communicated in writing and consists of more than two
pages, which fee may be a multiple of the fee described in (1) of this subsection;
and

(3) A record that is communicated by another medium authorized by
department of licensing rule, which fee may be a fraction of the fee described in
(1) of this subsection.

(b) Filing with other filing offices. Except as otherwise provided in
subsection (e) of this section, the fee for filing and indexing a record under this
part that is filed in a filing office described in RCW 62A.9A501(a)(1) is the fee
that would otherwise be applicable to the recording of a mortgage in that filing
office, as set forth in RCW 36.18.010.

(c) Number of names. The number of names required to be indexed does
not affect the amount of the fee in subsections (a) and (b) of this section.

(d) Response to information request. The fee for responding to a request
for information from a filing office, including for issuing a certificate showing,
or otherwise communicating, whether there is on file any financing statement
naming a particular debtor, is the fee set by department of licensing rule pursuant
to subsection (f) of this section; provided however, if the request is to a filing
office described in RCW 62A.9A501(a)(1) and that office charges a different
fee, then that different fee shall apply instead. Without limitation, different fees
may be charged:

(1) If the request is communicated in writing;

(2) If the request is communicated by another medium authorized by filing-
office rule; and

(3) If the request is for expedited service.

(e) Record of mortgage. This section does not require a fee with respect to
a record of a mortgage which is effective as a financing statement filed as a
fixture filing or as a financing statement covering as-extracted collateral or
timber to be cut under RCW 62A.9A502(c). However, the recording and
satisfaction fees that otherwise would be applicable to the record of the
mortgage apply.

(f) Filing office rules. (1) The department of licensing shall by rule set the
fees called for in this section for filing with, and obtaining information from, the
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department of licensing. The director shall set fees at a sufficient level to defray
the costs of administering the program. All receipts from fees collected under
this title, except fees for services covered under RCW 62A.9A-501(a)(1), shall
be deposited to the uniform commercial code fund in the state treasury. Moneys
in the fund may be spent only after appropriation and may be used only to
administer the uniform commercial code program.

(2) In addition to fees on filings authorized under this section, the
department of licensing shall impose a surcharge of ((eight)) ten dollars per
filing for paper filings and a surcharge of ((three)) ten dollars per filing for
electronic filings. The department shall deposit the proceeds from these
surcharges in the financial fraud and identity theft crimes investigation and
prosecution account created in RCW 43.330.300.

(g) Transition. This section continues the fee-setting authority conferred on
the department of licensing by former RCW 62A.9409 and nothing herein shall
invalidate fees set by the department of licensing under the authority of former
RCW 62A.9409.

Sec. 3. 2009 ¢ 565 s 57 (uncodified) is amended to read as follows:
(1) Section 16 of this act expires July 1, ((2645)) 2020.
(2) Section 41 of this act expires June 30, 2016.

Sec. 4. 2008 ¢ 290 s 4 (uncodified) is amended to read as follows:
This act expires July 1, ((2645)) 2020.

NEW_SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2015.

Passed by the House March 4, 2015.

Passed by the Senate April 13, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 66
[Substitute House Bill 1132]
ADULT FAMILY HOMES

AN ACT Relating to the regulation of adult family homes; and amending RCW 70.128.060
and 70.128.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.128.060 and 2013 ¢ 300 s 2 are each amended to read as
follows:

(1) An application for license shall be made to the department upon forms
provided by it and shall contain such information as the department reasonably
requires.

(2) Subject to the provisions of this section, the department shall issue a
license to an adult family home if the department finds that the applicant and the
home are in compliance with this chapter and the rules adopted under this
chapter. The department may not issue a license if (a) the applicant or a person
affiliated with the applicant has prior violations of this chapter relating to the
adult family home subject to the application or any other adult family home, or

[255]



Ch. 66 WASHINGTON LAWS, 2015

of any other law regulating residential care facilities within the past ten years
that resulted in revocation, suspension, or nonrenewal of a license or contract
with the department; or (b) the applicant or a person affiliated with the applicant
has a history of significant noncompliance with federal, state, or local laws,
rules, or regulations relating to the provision of care or services to vulnerable
adults or to children. A person is considered affiliated with an applicant if the
person is listed on the license application as a partner, officer, director, resident
manager, or majority owner of the applying entity, or is the spouse of the
applicant.

(3) The license fee shall be submitted with the application.

(4) Proof of financial solvency must be submitted when requested by the
department.

(5) The department shall serve upon the applicant a copy of the decision
granting or denying an application for a license. An applicant shall have the right
to contest denial of his or her application for a license as provided in chapter
34.05 RCW by requesting a hearing in writing within twenty-eight days after
receipt of the notice of denial.

(6) The department shall not issue a license to a provider if the department
finds that the provider or spouse of the provider or any partner, officer, director,
managerial employee, or majority owner has a history of significant
noncompliance with federal or state regulations, rules, or laws in providing care
or services to vulnerable adults or to children.

(7) The department shall license an adult family home for the maximum
level of care that the adult family home may provide. The department shall
define, in rule, license levels based upon the education, training, and caregiving
experience of the licensed provider or staff.

(8) For adult family homes that serve residents with special needs such as
dementia, developmental disabilities, or mental illness, specialty training is
required of providers and resident managers consistent with RCW 70.128.230,
and also is required for caregivers, with standardized competency testing for
caregivers hired after July 28, 2013, as set forth by the department in rule. The
department shall examine, with input from experts, providers, consumers, and
advocates, whether the existing specialty training courses are adequate for
providers, resident managers, and caregivers to meet these residents' special
needs, are sufficiently standardized in curricula and instructional techniques, and
are accompanied by effective tools to fairly evaluate successful student
completion. The department may enhance the existing specialty training
requirements by rule, and may update curricula, instructional techniques, and
competency testing based upon its review and stakeholder input. In addition, the
department shall examine, with input from experts, providers, consumers, and
advocates, whether additional specialty training categories should be created for
adult family homes serving residents with other special needs, such as traumatic
brain injury, skilled nursing, or bariatric care. The department may establish, by
rule, additional specialty training categories and requirements for providers,
resident managers, and caregivers, if needed to better serve residents with such
special needs.

(9) The department shall establish, by rule, standards used to license
nonresident providers and multiple facility operators.
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(10) The department shall establish, by rule, for multiple facility operators
educational standards substantially equivalent to recognized national
certification standards for residential care administrators.

(11)(a)(1) At the time of an application for an adult family home license and
upon the annual fee renewal date set by the department, the licensee shall pay a
license fee. Beginning July 1, 2011, the per bed license fee and any processing
fees, including the initial license fee, must be established in the omnibus
appropriations act and any amendment or additions made to that act. The license
fees established in the omnibus appropriations act and any amendment or
additions made to that act may not exceed the department's annual licensing and
oversight activity costs and must include the department's cost of paying
providers for the amount of the license fee attributed to medicaid clients.

(i) In addition to the fees established in (a)(i) of this subsection, the

department shall charge the licensee a nonrefundable fee in the event of a change

in ownership of the adult family home. The fee must be established in the
omnibus appropriations act and any amendment or additions made to that act.

(b) The department may authorize a one-time waiver of all or any portion of

the licensing, processing, or change of ownership fees required under this
subsection (11) in any case in which the department determines that an adult

family home is being relicensed because of exceptional circumstances, such as
death or incapacity of a provider, and that to require the full payment of the
licensing, processing, or change of ownership fees would present a hardship to

the applicant.
(12) A provider who receives notification of the department's initiation of a

denial, suspension, nonrenewal, or revocation of an adult family home license
may, in lieu of appealing the department's action, surrender or relinquish the
license. The department shall not issue a new license to or contract with the
provider, for the purposes of providing care to vulnerable adults or children, for
a period of twenty years following the surrendering or relinquishment of the
former license. The licensing record shall indicate that the provider relinquished
or surrendered the license, without admitting the violations, after receiving
notice of the department's initiation of a denial, suspension, nonrenewal, or
revocation of a license.

(13) The department shall establish, by rule, the circumstances requiring a
change in the licensed provider, which include, but are not limited to, a change in
ownership or control of the adult family home or provider, a change in the
provider's form of legal organization, such as from sole proprietorship to
partnership or corporation, and a dissolution or merger of the licensed entity
with another legal organization. The new provider is subject to the provisions of
this chapter, the rules adopted under this chapter, and other applicable law. In
order to ensure that the safety of residents is not compromised by a change in
provider, the new provider is responsible for correction of all violations that may
exist at the time of the new license.

Sec. 2. RCW 70.128.120 and 2013 ¢ 39 s 21 are each amended to read as
follows:

Each adult family home provider, applicant, and each resident manager shall
have the following minimum qualifications, except that only applicants are
required to meet the provisions of subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;
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(2) For those applying after September 1, 2001, to be licensed as providers,
and for resident managers whose employment begins after September 1, 2001, a
United States high school diploma or high school equivalency certificate as
provided in RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or private school
education in a foreign country that includes an annual average of one thousand
hours of instruction over twelve years or no less than twelve thousand hours of
instruction;

(b) A foreign college, foreign university, or United States community
college two-year diploma;

(¢) Admission to, or completion of coursework at, a foreign university or
college for which credit was granted;

(d) Admission to, or completion of coursework at, a United States college or
university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at, a United
States college or university for which credits were awarded; or

(f) Successful passage of the United States board examination for registered
nursing, or any professional medical occupation for which college or university
education preparation was required;

(3) Good moral and responsible character and reputation;

(4) Literacy and the ability to communicate in the English language;

(5) Management and administrative ability to carry out the requirements of
this chapter;

(6) Satisfactory completion of department-approved basic training and
continuing education training as required by RCW 74.39A.074, and in rules
adopted by the department;

(7) Satisfactory completion of department-approved, or equivalent, special
care training before a provider may provide special care services to a resident;

(8) Not been convicted of any crime that is disqualifying under RCW
43.43.830 or 43.43.842, or department rules adopted under this chapter, or been
found to have abused, neglected, exploited, or abandoned a minor or vulnerable
adult as specified in RCW 74.39A.056(2);

(9) For those applying to be licensed as providers, and for resident managers
whose employment begins after August 24, 2011, at least one thousand hours in
the previous sixty months of successful, direct caregiving experience obtained
after age eighteen to vulnerable adults in a licensed or contracted setting prior to
operating or managing an adult family home. The applicant or resident manager
must have credible evidence of the successful, direct caregiving experience or,
currently hold one of the following professional licenses: Physician licensed
under chapter 18.71 RCW; osteopathic physician licensed under chapter 18.57
RCW; osteopathic physician assistant licensed under chapter 18.57A RCW;
physician assistant licensed under chapter 18.71A RCW; registered nurse,
advanced registered nurse practitioner, or licensed practical nurse licensed under
chapter 18.79 RCW;

(10) For applicants, proof of financial solvency, as defined in rule; and

(11) Applicants must successfully complete an adult family home
administration and business planning class, prior to being granted a license. The
class must be a minimum of forty-eight hours of classroom time and approved
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by the department. The department shall promote and prioritize bilingual
capabilities within available resources and when materials are available for this
purpose. Under exceptional circumstances, such as the sudden and unexpected
death of a provider, the department may consider granting a license to an
applicant who has not completed the class but who meets all other requirements.
If the department decides to grant the license due to exceptional circumstances,
the applicant must have enrolled in or completed the class within four months of
licensure.

Passed by the House March 4, 2015.

Passed by the Senate April 13, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 67
[Substitute House Bill 1138]
MENTAL HEALTH AND SUICIDE PREVENTION TASK FORCE

AN ACT Relating to creating a task force on mental health and suicide prevention in higher
education; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) According to Mental Health America's Parity or Disparity: The State of
Mental Health in America 2015 Report, Washington ranks fourth in states with
the highest prevalence of mental illness and lowest access to care. The report
finds that, in Washington, both adults and youth have worse mental health
outcomes than residents of other states. The report shows that Washington ranks
third in states with the highest prevalence of behavioral concerns. The report
estimates that there are over one million adults with mental illness in
Washington, and almost one quarter of a million adults with serious thoughts of
suicide.

(b) According to the national college health assessment survey, sponsored
by the American college health association, almost ten percent of college
students reported that they had seriously considered attempting suicide and 1.5
percent of students reported that they had attempted suicide within the last
school year. There are approximately four hundred thousand students attending
Washington's two-year and four-year public and private institutions of higher
education, so based on national averages, about forty thousand Washington
students have suicidal ideation, and about six thousand have attempted suicide in
the past year.

(c) According to the state department of health:

(i) Suicide is the second leading cause of death for Washington youth
between the ages of ten and twenty-four. Suicide rates among Washington youth
remain higher than the national average;

(1) In 2012 and 2013, over two hundred youth between the ages of eighteen
and twenty-four died by suicide. Those same years, over one thousand youth
ages eighteen to twenty-four required hospitalization due to a self-inflicted
nonfatal injury; and
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(ii1) For each youth between the ages of ten and twenty-four who dies by
suicide, the average cost is nearly two million dollars in future work loss and
five thousand dollars in medical costs. The estimated cost for each nonfatal
suicide attempt that results in hospitalization is about eleven thousand dollars in
medical costs and twenty-four thousand dollars in work loss costs.

(d) According to the national center for veterans studies at the University of
Utah, veterans face an elevated risk of suicide as compared to the general
population; nearly half of college students who are United States military
veterans have had thoughts of suicide. Nearly eight percent of veteran college
students reported a suicide attempt compared to a little over one percent of other
college students.

(2) Therefore, the legislature intends to convene a task force on mental
health and suicide prevention in higher education to determine what policies,
resources, and technical assistance may be needed to support the institutions of
higher education in improving access to mental health services and improving
suicide prevention responses.

NEW SECTION. Sec. 2. (1) Forefront at the University of Washington
shall convene a task force on mental health and suicide prevention at
Washington's public and private institutions of higher education to determine
what policies, resources, and technical assistance are needed to support the
institutions in improving access to mental health services and improving suicide
prevention responses.

(2) Membership of the mental health and suicide prevention in higher
education task force shall be as provided in this subsection.

(a) The following agencies and organizations shall each appoint one
member to the task force: The student achievement council, the council of
presidents, the state board for community and technical colleges, the
independent colleges of Washington, the workforce training and education
coordinating board, the northwest career colleges federation, the Washington
department of veterans affairs, the Washington department of social and health
services, and the Washington department of health; and

(b) Forefront at the University of Washington shall invite campus
counselors and mental health experts; experts on suicide assessment, treatment
and management; mental health and suicide prevention advocates; veterans
center staff; experts on lesbian, gay, bisexual and transgender issues, and ethnic
and minority affairs experts; campus administrators; and students to be members
of the task force. The invitees must represent the various demographics and
geographies of the state.

(¢) The task force may form subgroups of members that research, discuss,
and make recommendations on one or more topics in furtherance of the overall
goals of the task force.

(3) The task force shall choose its cochairs from among its
membership. Forefront at the University of Washington shall convene the initial
meeting of the task force and the cochairs shall convene subsequent meetings.

(4) Staff support for the task force must be provided by Forefront at the
University of Washington.

(5) The task force, in cooperation with the state's public and private
institutions of higher education, shall collect data related to mental health
services, suicide prevention and response, and deaths by suicide at the public
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and private institutions of higher education in Washington, to the extent that data
is available. This data may include:

(a) Protocols for responding to students in distress that cover intervention,
treatment, reentry, and post-crisis intervention;

(b) Data on on-campus use of student behavioral health services over the
past five years;

(c) Data on available funding for on-campus student behavioral health
services over the past five years;

(d) Data on the number of mental health professionals and chemical
dependency professionals working on campus and the number of students on
campus over the past five years;

(e) Data on student suicide attempts and deaths over the past five years;

(f) Information on courses or seminars focusing on early identification of
mental health issues, providing early access to mental health services, and
intervention offered at the campus over the past five years;

(g) Information on student groups raising awareness about suicide
prevention and behavioral health promotion;

(h) Information on efforts to screen students for behavioral health disorders
and suicidal ideation;

(i) Information on efforts to reduce access to lethal means, such as locking
dorm balconies or prescription medication drop-off campaigns;

(j) Information on the relationship between emotional distress and student
withdrawal; and

(k) Information on the availability of online behavioral health resources on
institution web sites.

(6) Subject to funds appropriated specifically for this purpose, the expenses
of the task force must be paid by the University of Washington.

(7) The task force shall report its findings and recommendations to the
governor and the appropriate committees of the legislature by November 1,
2016. The report must include:

(a) A summary of the data reviewed by the task force;

(b) Best practices and policies for providing mental health services and
preventing suicide at institutions of higher education;

(c) Recommendations on resources and technical assistance required to
increase awareness of behavioral health needs on campus and support
institutions of higher education in preventing suicide on campus.

NEW SECTION. Sec. 3. This act expires July 1, 2017.

Passed by the House March 2, 2015.

Passed by the Senate April 13, 2015.

Approved by the Governor April 23, 2015.

Filed in Office of Secretary of State April 23, 2015.

CHAPTER 68
[Substitute House Bill 1127]
DEPARTMENT OF AGRICULTURE--LABOR SKILLS AND SAFETY GRANT PROGRAM

AN ACT Relating to the agricultural labor skills and safety grant program; adding a new
section to chapter 43.330 RCW; creating a new section; and providing an expiration date.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that Washington is one
of the most productive growing regions in the country and Washington's
agriculture is an integral part of this state's economic health. The legislature also
recognizes the agricultural industry's need for skilled workers and the workers'
need in upgrading their agricultural skills and marketability. The legislature
recognizes that providing skills and safety training for Washington agricultural
workers helps ensure their success and safety and helps to ensure the continued
success of Washington's agricultural industry.

NEW SECTION. Sec. 2. A new section is added to chapter 43.330 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department shall create and administer the agricultural labor skills
and safety grant program that will provide training opportunities for Washington
agricultural workers.

(2) The department shall select one recipient that has a community-based
organization whose primary mission is to provide services to Washington
agricultural workers and that has the ability to carry out the objectives in
subsection (3) of this section. The department must ensure that the grant
recipient gives priority to Washington agricultural workers. The training is open
to all workers in Washington agriculture, and is intended to improve job
employability of workers who live in Washington state and to improve the skills
and knowledge of workers who work on a permanent, local seasonal, or seasonal
migrant basis, and who intend to return to Washington state to work in
Washington state agriculture.

(3) The grant recipient shall provide training to agricultural workers in
workforce skills and safety training by working with agricultural employee and
agricultural employer organizations in:

(a) Designing and implementing an agricultural skills development
program;

(b) Developing a plan to increase the number of skilled agricultural workers
through outreach to Washington agricultural workers;

(¢) Providing agricultural health and safety training to its participants and
ensuring that participation in the training program is voluntary;

(d) Conducting project evaluations on agricultural trainings and service
delivery strategies for agricultural workers and employers;

(e) Partnering with an agricultural employee and an agricultural employer
organization that has focused on agricultural labor and employment issues and
services for Washington agricultural workers for at least ten years, and that has
experience in providing training to agricultural employees in developing and
providing the training curriculum; and

(f) Delivering training through a service delivery system that is sensitive to
the unique needs of Washington agricultural employers and agricultural workers,
including the barriers to employment for agricultural workers.

(4) The grant recipient may receive up to one million dollars per year.

(5) This section expires July 1, 2018.

Passed by the House March 6, 2015.
Passed by the Senate April 13, 2015.
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Approved by the Governor April 23, 2015.
Filed in Office of Secretary of State April 23, 2015.

CHAPTER 69
[Second Substitute Senate Bill 5404]
HOMELESS YOUTH

AN ACT Relating to homeless youth prevention and protection; amending RCW 13.32A.042,
13.32A.044, 13.32A.050, 13.32A.090, 13.32A.095, 13.32A.130, 74.13.032, 74.13.033, 74.13.034,
74.15.220, 74.15.225, 43.330.167, 43.185C.040, 43.185C.240, and 28A.300.540; reenacting and
amending RCW 43.185C.010, 13.32A.060, and 13.32A.065; adding new sections to chapter
43.185C RCW; adding new sections to chapter 43.330 RCW; creating a new section; and recodifying
RCW 13.32A.042, 13.32A.044, 13.32A.050, 13.32A.060, 13.32A.065, 13.32A.070, 13.32A.090,
13.32A.095, 13.32A.130, 74.13.032, 74.13.0321, 74.13.033, 74.13.034, 74.15.220, 74.15.225,
74.15.260, and 74.15.270.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Creation of subchapter.Sections 3 through 9 of
this act are each added to chapter 43.330 RCW and codified with the subchapter
heading of "homeless youth prevention and protection act."

NEW SECTION. Sec. 2. Short title.This act may be known and cited as the
"homeless youth prevention and protection act."

NEW SECTION. Sec. 3. Definitions.The definitions in this section apply
throughout this subchapter unless the context clearly requires otherwise.

(1) "Child," "juvenile," "youth," and "minor" means any unemancipated
individual who is under the chronological age of eighteen years.

(2) "Homeless" means without a fixed, regular, and adequate nighttime
residence as set forth in the federal McKinney-Vento homeless assistance act,
P.L. 100-77, July 22, 1987, 101 Stat. 482, and runaway and homeless youth act,
P.L. 93-415, Title III, September 7, 1974, 88 Stat. 1129.

(3) "Runaway" means an unmarried and unemancipated minor who is
absent from the home of a parent or guardian or other lawful placement without
the consent of the parent, guardian, or lawful custodian.

(4) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(5) "Unaccompanied" means a youth or young adult experiencing
homelessness while not in the physical custody of a parent or guardian.

(6) "Young adult" means a person between eighteen and twenty-four years
of age.

NEW SECTION. Sec. 4. Legislative findings.(1) The legislature finds that
every night thousands of homeless youth in Washington go to sleep without the
safety, stability, and support of a family or a home. This population is exposed to
an increased level of violence, human trafficking, and exploitation resulting in a
higher incidence of substance abuse, illness, and death. The prevention and
reduction of youth and young adult homelessness and protection of homeless
youth is of key concern to the state. Nothing in chapter ..., Laws of 2015 (this
act) is meant to diminish the work accomplished by the implementation of Becca
legislation but rather, the intent of the legislature is to further enhance the state's
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efforts in working with unaccompanied homeless youth and runaways to
encourage family reconciliation or permanent housing and support through
dependency when family reconciliation is not a viable alternative.

(2) Successfully addressing youth and young adult homelessness ensures
that homeless youth and young adults in our state have the support they need to
thrive and avoid involvement in the justice system, human trafficking, long-
term, avoidable use of public benefits, and extended adult homelessness.

(3) Providing appropriate, relevant, and readily accessible services is critical
for addressing one-time, episodic, or longer-term homelessness among youth
and young adults, and keeping homeless youth and young adults safe, housed,
and connected to family.

(4) The coordination of statewide programs to combat youth and young
adult homelessness should include programs addressing both youth and young
adults. However, the legislature acknowledges that current law and best
practices mandate that youth programs and young adult programs be segregated
in their implementation. The legislature further finds that the differing needs of
these populations should be considered when assessing which programs are
relevant and appropriate.

(5) To successfully reduce and prevent youth and young adult homelessness,
it is the goal of the legislature to have the following key components available
and accessible:

(a) Stable housing: It is the goal of the legislature to provide a safe and
healthy place for homeless youth to sleep each night until permanency can be
reached. Every homeless young adult in our state deserves access to housing that
gives them a safe, healthy, and supported launching pad to adulthood. Every
family in crisis should have appropriate support as they work to keep their
children housed and safe. It is the goal of the legislature that every homeless
youth discharged from a public system of care in our state will not be discharged
into homelessness.

(b) Family reconciliation: All homeless youth should have access to
services that support reunification with immediate family. When reunification is
not possible for homeless youth, youth should be placed in the custody of the
department of social and health services.

(c) Permanent connections: Every homeless young adult should have
opportunities to establish positive, healthy relationships with adults, including
family members, employers, landlords, teachers, and community members, with
whom they can maintain connections and from whom they can receive ongoing,
long-term support to help them develop the skills and experiences necessary to
achieve a successful transition to adulthood.

(d) Education and employment: Every homeless young adult in our state
deserves the opportunity and support they need to complete their high school
education and pursue additional education and training. It is the goal of the
legislature that every homeless young adult in our state will have the opportunity
to engage in employment training and be able to access employment. With both
education and employment support and opportunities, young adults will have the
skills they need to become self-sufficient, self-reliant, and independent.

(e) Social and emotional well-being: Every homeless youth and young adult
in our state should have access to both behavioral health care and physical health
care. Every state-funded program for homeless youth and young adults must
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endeavor to identify, encourage, and nurture each youth's strengths and abilities
and demonstrate a commitment to youth-centered programming.

NEW SECTION. Sec. 5. Creation of office of homeless youth prevention
and protection programs. (1) There is created the office of homeless youth
prevention and protection programs within the department.

(2) Activities of the office of homeless youth prevention and protection
programs must be carried out by a director of the office of homeless youth
prevention and protection programs, supervised by the director of the
department or his or her designee.

(3) The office of homeless youth prevention and protection programs is
responsible for leading efforts under this subchapter to coordinate a spectrum of
ongoing and future funding, policy, and practice efforts related to homeless
youth and improving the safety, health, and welfare of homeless youth in this
state.

(4) The measurable goals of the office of homeless youth prevention and
protection programs are to: (a) Measurably decrease the number of homeless
youth and young adults by identifying programs that address the initial causes of
homelessness, and (b) measurably increase permanency rates among homeless
youth by decreasing the length and occurrences of youth homelessness caused
by a youth's separation from family or a legal guardian.

(5) The office of homeless youth prevention and protection programs shall
(a) gather data and outcome measures, (b) initiate data sharing agreements, (c)
develop specific recommendations and timelines to address funding, policy, and
practice gaps within the state system for addressing the five priority service
areas identified in section 4 of this act, (d) make reports, (¢) increase system
integration and coordinate efforts to prevent state systems from discharging
youth and young adults into homelessness, (f) develop measures to include by
county and statewide the number of homeless youth, dependency status, family
reunification status, housing status, program participation, and runaway status,
and (g) develop a comprehensive plan to encourage identification of youth
experiencing homelessness, promote family stability, and eliminate youth and
young adult homelessness.

(6)(a) The office of homeless youth prevention and protection programs
shall regularly consult with an advisory committee, comprised of advocates, at
least two legislators, at least two parent advocates, at least one representative
from law enforcement, service providers, and other stakeholders knowledgeable
in the provision of services to homeless youth and young adults, including the
prevention of youth and young adult homelessness, the dependency system, and
family reunification, for a total of twelve members. The advisory committee
shall provide guidance and recommendations to the office of homeless youth
prevention and protection programs regarding funding, policy, and practice gaps
within and among state programs.

(b) The advisory committee must be staffed by the department.

(c) The members of the advisory committee must be appointed by the
governor, except for the legislators who must be appointed by the speaker of the
house of representatives and the president of the senate.

(d) The advisory committee must have its initial meeting no later than
March 1, 2016.
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(7) The office of homeless youth prevention and protection programs must
be operational no later than January 1, 2016. Transfer of powers, duties, and
functions of the department of social and health services to the department of
commerce pertaining to youth homeless services and programs identified in
section 7(2) of this act may occur before this date.

NEW SECTION. Sec. 6. Reporting and data gathering.(1) The office of
homeless youth prevention and protection programs shall identify data and
outcomes measures from which to evaluate future public investment in homeless
youth services.

(2) By December 1, 2016, and in compliance with RCW 43.01.036, the
office of homeless youth prevention and protection programs must submit a
report to the governor and the legislature to inform recommendations for
funding, policy, and best practices in the five priority service areas identified in
section 4 of this act and present recommendations to address funding, policy, and
practice gaps in the state system.

(3) Recommendations must include, but are not limited to: Strategies to
enhance coordination between providers of youth homelessness programs and
the child welfare system, and strategies for communities to identify homeless
youth and ensure their protection and referral to appropriate services, including
family reconciliation and transition to dependent status for minors.

NEW SECTION. Sec. 7. Authorization for administration of services and
funding through the office of homeless youth prevention and protection
programs.(1)(a) The office of homeless youth prevention and protection
programs shall report to the director or the director's designee.

(b)(1) The office of homeless youth prevention and protection programs may
distribute grants to providers who serve homeless youth and young adults
throughout the state.

(i1) The grants must fund services in the five priority service areas identified
in section 4 of this act.

(iii) The grants must be expended on a statewide basis and may be used to
support direct services, as well as technical assistance, evaluation, and capacity
building.

(2) The office of homeless youth prevention and protection programs shall
provide management and oversight guidance and direction to the following
programs:

(a) HOPE centers as described in RCW 74.15.220 (as recodified by this
act);

(b) Crisis residential centers as described in RCW 74.13.032 (as recodified
by this act);

(c) Street youth services;

(d) Independent youth housing programs as described in RCW 43.63A.305.

NEW SECTION. Sec. 8. (1) The office of homeless youth prevention and
protection programs shall establish a statewide training program on homeless
youth for criminal justice personnel. The training must include identifying
homeless youth, existing laws governing the intersection of law enforcement and
homeless youth, and best practices for approaching and engaging homeless
youth in appropriate services.
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(2) The training must be provided where possible by an entity that has
experience in developing coalitions, training, programs, and policy on homeless
youth in Washington.

NEW SECTION. Sec. 9. The joint legislative audit and review committee
shall conduct a review of state-funded programs that serve unaccompanied
homeless youth under the age of eighteen, including dependent youth, to
determine what performance measures exist, what statutory reporting
requirements exist, and whether there is reliable data on ages of youth served,
length of stay, and effectiveness of program exit and reentry. Where statutory
reporting requirements do exist, the joint legislative audit and review committee
shall review the programs' compliance with relevant statutory reporting
requirements. The committee shall report on what services are provided to
unaccompanied homeless youth including, but not limited to: Outreach and other
nonshelter services, shelter services, and family reconciliation. The committee is
also to report on the number of unaccompanied homeless youth statewide and by
county and city and how this number is determined. The programs reviewed may
include, but are not limited to, HOPE centers as described in RCW 74.15.220 (as
recodified by this act) and crisis residential centers as described in RCW
74.13.032 (as recodified by this act).

Sec. 10. RCW 43.185C.010 and 2009 ¢ 565 s 40 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administrator" means the individual who has the daily administrative
responsibility of a crisis residential center.

(2) "Child in need of services petition" means a petition filed in juvenile

court by a parent, child, or the department seeking adjudication of placement of
the child.

(3) "Community action agency" means a nonprofit private or public
organization established under the economic opportunity act of 1964.

((&))) (4) "Crisis residential center" means a secure or semi-secure facility
established pursuant to chapter 74.13 RCW.

(5) "Department" means the department of commerce.
((68Y))) (6) "Director" means the director of the department of commerce.

((4)) (1) "Home security fund account" means the state treasury account
receiving the state's portion of income from revenue from the sources
established by RCW 36.22.179, RCW 36.22.1791, and all other sources directed
to the homeless housing and assistance program.

((6))) (8) "Homeless housing grant program" means the vehicle by which
competitive grants are awarded by the department, utilizing moneys from the
home security fund account, to local governments for programs directly related
to housing homeless individuals and families, addressing the root causes of
homelessness, preventing homelessness, collecting data on homeless
individuals, and other efforts directly related to housing homeless persons.

((66))) (9) "Homeless housing plan" means the ten-year plan developed by
the county or other local government to address housing for homeless persons.
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() (10) "Homeless housing program" means the program authorized
under this chapter as administered by the department at the state level and by the
local government or its designated subcontractor at the local level.

((68))) (11) "Homeless housing strategic plan" means the ten-year plan
developed by the department, in consultation with the interagency council on
homelessness and the affordable housing advisory board.

(%)) (12) "Homeless person" means an individual living outside or in a
building not meant for human habitation or which they have no legal right to
occupy, in an emergency shelter, or in a temporary housing program which may
include a transitional and supportive housing program if habitation time limits
exist. This definition includes substance abusers, people with mental illness, and
sex offenders who are homeless.

((6y)) (13) "HOPE center" means an agency licensed by the secretary to
provide temporary residential placement and other services to street youth. A
street youth may remain in a HOPE center for thirty days while services are
arranged and permanent placement is coordinated. No street youth may stay
longer than thirty days unless approved by the department and any additional
days approved by the department must be based on the unavailability of a long-
term placement option. A street youth whose parent wants him or her returned to

home may remain in a HOPE center until his or her parent arranges return of the
youth, not longer. All other street youth must have court approval under chapter

13.34 or 13.32A RCW to remain in a HOPE center up to thirty days.

(14) "Housing authority" means any of the public corporations created by
chapter 35.82 RCW.

((#H)) (15) "Housing continuum" means the progression of individuals
along a housing-focused continuum with homelessness at one end and
homeownership at the other.

((#2))) (16) "Interagency council on homelessness" means a committee
appointed by the governor and consisting of, at least, policy level representatives
of the following entities: (a) The department of commerce; (b) the department of
corrections; (c) the department of social and health services; (d) the department
of veterans affairs; and (e) the department of health.

((3Y)) (17) "Local government" means a county government in the state of
Washington or a city government, if the legislative authority of the city
affirmatively elects to accept the responsibility for housing homeless persons
within its borders.

((E4)) (18) "Local homeless housing task force" means a voluntary local
committee created to advise a local government on the creation of a local
homeless housing plan and participate in a local homeless housing program. It
must include a representative of the county, a representative of the largest city
located within the county, at least one homeless or formerly homeless person,
such other members as may be required to maintain eligibility for federal
funding related to housing programs and services and if feasible, a representative
of a private nonprofit organization with experience in low-income housing.

((#5))) (19) "Long-term private or public housing" means subsidized and
unsubsidized rental or owner-occupied housing in which there is no established
time limit for habitation of less than two years.

((€6))) (20) "Performance measurement" means the process of comparing
specific measures of success against ultimate and interim goals.
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(1)) (21) "Secure facility" means a crisis residential center, or portion
thereof, that has locking doors, locking windows, or a secured perimeter,
designed and operated to prevent a child from leaving without permission of the
facility staff.

22) "Semi-secure facility" means any facility including, but not limited to
crisis residential centers or specialized foster family homes, operated in a
manner to reasonably assure that youth placed there will not run away. Pursuant

to rules established by the department, the facility administrator shall establish
reasonable hours for residents to come and go from the facility such that no

residents are free to come and go at all hours of the day and night. To prevent
residents from taking unreasonable actions, the facility administrator, where
appropriate, may condition a resident's leaving the facility upon the resident
being accompanied by the administrator or the administrator's designee and the
resident may be required to notify the administrator or the administrator's

designee of any intent to leave, his or her intended destination, and the probable
time of his or her return to the center.

(23) "Staff secure facility”" means a structured group care facility licensed
under rules adopted by the department of social and health services with a ratio
of at least one adult staff member to every two children.

(24) "Washington homeless census" means an annual statewide census
conducted as a collaborative effort by towns, cities, counties, community-based
organizations, and state agencies, with the technical support and coordination of
the department, to count and collect data on all homeless individuals in
Washington.

((68Y)) (25) "Washington homeless client management information system"
means a database of information about homeless individuals in the state used to
coordinate resources to assist homeless clients to obtain and retain housing and
reach greater levels of self-sufficiency or economic independence when
appropriate, depending upon their individual situations.

Sec. 11. RCW 13.32A.042 and 2000 ¢ 123 s 4 are each amended to read as
follows:

(1)(a) The administrator of a crisis residential center may convene a
multidisciplinary team, which is to be locally based and administered, at the
request of a child placed at the center or the child's parent.

(b) If the administrator has reasonable cause to believe that a child is a child
in need of services and the parent is unavailable or unwilling to continue efforts
to maintain the family structure, the administrator shall immediately convene a
multidisciplinary team.

(c) A parent may disband a team twenty-four hours, excluding weekends
and holidays, after receiving notice of formation of the team under (b) of this
subsection unless a petition has been filed under RCW 13.32A.140. If a petition
has been filed the parent may not disband the team until the hearing is held under
RCW 13.32A.179. The court may allow the team to continue if an out-of-home
placement is ordered under RCW 13.32A.179(3). Upon the filing of an at-risk
youth or dependency petition the team shall cease to exist, unless the parent
requests continuation of the team or unless the out-of-home placement was
ordered under RCW 13.32A.179(3).

(2) The ((seeretary)) administrator shall request participation of appropriate
state agencies to assist in the coordination and delivery of services through the
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multidisciplinary teams. Those agencies that agree to participate shall provide
the secretary all information necessary to facilitate forming a multidisciplinary
team and the ((seeretary)) administrator shall provide this information to the
administrator of each crisis residential center.

4))) The administrator shall also seek participation from representatives of
mental health and drug and alcohol treatment providers as appropriate.

() (4) A parent shall be advised of the request to form a
multidisciplinary team and may select additional members of the
multidisciplinary team. The parent or child may request any person or persons to
participate including, but not limited to, educators, law enforcement personnel,
court personnel, family therapists, licensed health care practitioners, social
service providers, youth residential placement providers, other family members,
church representatives, and members of their own community. The administrator
shall assist in obtaining the prompt participation of persons requested by the
parent or child.

((66))) (5) When an administrator of a crisis residential center requests the
formation of a team, the state agencies must respond as soon as possible.

Sec. 12. RCW 13.32A.044 and 2000 ¢ 123 s 5 are each amended to read as
follows:

(1) The purpose of the multidisciplinary team is to assist in a coordinated
referral of the family to available social and health-related services.

(2) The team shall have the authority to evaluate the juvenile, and family
members, if appropriate and agreed to by the parent, and shall:

(a) With parental input, develop a plan of appropriate available services and
assist the family in obtaining those services;

(b) Make a referral to the designated chemical dependency specialist or the
county designated mental health professional, if appropriate;

(¢) Recommend no further intervention because the juvenile and his or her
family have resolved the problem causing the family conflict; or

(d) With the parent's consent, work with them to achieve reconciliation of
the child and family.

(3) At the first meeting of the multidisciplinary team, it shall choose a
member to coordinate the team's efforts. The parent member of the
multidisciplinary team must agree with the choice of coordinator. The team shall
meet or communicate as often as necessary to assist the family.

(4) The coordinator of the multidisciplinary team may assist in filing a child
in need of services petition when requested by the parent or child or an at-risk
youth petition when requested by the parent. The multidisciplinary team shall
have no standing as a party in any action under this title.

(5) If the administrator is unable to contact the child's parent, the
multidisciplinary team may be used for assistance. If the parent has not been
contacted within five days the administrator shall contact the department of
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social and health services and request the case be reviewed for a dependency
filing under chapter 13.34 RCW.

Sec. 13. RCW 13.32A.050 and 2000 ¢ 123 s 6 are each amended to read as
follows:

(1) A law enforcement officer shall take a child into custody:

(a) If a law enforcement agency has been contacted by the parent of the
child that the child is absent from parental custody without consent; or

(b) If a law enforcement officer reasonably believes, considering the child's
age, the location, and the time of day, that a child is in circumstances which
constitute a danger to the child's safety or that a child is violating a local curfew
ordinance; or

(c) If an agency legally charged with the supervision of a child has notified a
law enforcement agency that the child has run away from placement; or

(d) If a law enforcement agency has been notified by the juvenile court that
the court finds probable cause exists to believe that the child has violated a court
placement order issued under this chapter or chapter 13.34 RCW or that the
court has issued an order for law enforcement pick-up of the child under this
chapter or chapter 13.34 RCW.

(2) Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by law
and to place the child at that destination. Law enforcement custody continues
until the law enforcement officer transfers custody to a person, agency, or other
authorized entity under this chapter, or releases the child because no placement
is available. Transfer of custody is not complete unless the person, agency, or
entity to whom the child is released agrees to accept custody.

(3) If a law enforcement officer takes a child into custody pursuant to either
subsection (1)(a) or (b) of this section and transports the child to a crisis
residential center, the officer shall, within twenty-four hours of delivering the
child to the center, provide to the center a written report detailing the reasons the
officer took the child into custody. The center shall provide the department of
social and health services with a copy of the officer's report.

(4) If the law enforcement officer who initially takes the juvenile into
custody or the staff of the crisis residential center have reasonable cause to
believe that the child is absent from home because he or she is abused or
neglected, a report shall be made immediately to the department of social and
health services.

(5) Nothing in this section affects the authority of any political subdivision
to make regulations concerning the conduct of minors in public places by
ordinance or other local law.

(6) If a law enforcement officer has a reasonable suspicion that a child is
being unlawfully harbored in violation of RCW 13.32A.080, the officer shall
remove the child from the custody of the person harboring the child and shall
transport the child to one of the locations specified in RCW 13.32A.060 (as
recodified by this act).

(7) No child may be placed in a secure facility except as provided in this
chapter.

Sec. 14. RCW 13.32A.060 and 2000 ¢ 162 s 11 and 2000 ¢ 123 s 7 are each
reenacted and amended to read as follows:

[271]



Ch. 69 WASHINGTON LAWS, 2015

(1) An officer taking a child into custody under RCW 13.32A.050(1) (a) or
(b) (as recodified by this act) shall inform the child of the reason for such
custody and shall:

(a) Transport the child to his or her home or to a parent at his or her place of
employment, if no parent is at home. The parent may request that the officer take
the child to the home of an adult extended family member, responsible adult,
crisis residential center, the department of social and health services, or a
licensed youth shelter. In responding to the request of the parent, the officer shall
take the child to a requested place which, in the officer's belief, is within a
reasonable distance of the parent's home. The officer releasing a child into the
custody of a parent, an adult extended family member, responsible adult, or a
licensed youth shelter shall inform the person receiving the child of the reason
for taking the child into custody and inform all parties of the nature and location
of appropriate services available in the community; or

(b) After attempting to notify the parent, take the child to a designated crisis
residential center's secure facility or a center's semi-secure facility if a secure
facility is full, not available, or not located within a reasonable distance if:

(1) The child expresses fear or distress at the prospect of being returned to
his or her home which leads the officer to believe there is a possibility that the
child is experiencing some type of abuse or neglect;

(i1) It is not practical to transport the child to his or her home or place of the
parent's employment; or

(iii) There is no parent available to accept custody of the child; or

(c) After attempting to notify the parent, if a crisis residential center is full,
not available, or not located within a reasonable distance, request the department
of social and health services to accept custody of the child. If the department of
social and health services determines that an appropriate placement is currently
available, the department of social and health services shall accept custody and
place the child in an out-of-home placement. Upon accepting custody of a child
from the officer, the department of social and health services may place the child
in an out-of-home placement for up to seventy-two hours, excluding Saturdays,
Sundays, and holidays, without filing a child in need of services petition,
obtaining parental consent, or obtaining an order for placement under chapter
13.34 RCW. Upon transferring a child to the department((‘s)) of social and health
services' custody, the officer shall provide written documentation of the reasons
and the statutory basis for taking the child into custody. If the department of
social and health services declines to accept custody of the child, the officer may
release the child after attempting to take the child to the following, in the order
listed: The home of an adult extended family member; a responsible adult; or a
licensed youth shelter. The officer shall immediately notify the department of
social and health services if no placement option is available and the child is
released.

(2) An officer taking a child into custody under RCW 13.32A.050(1) (c) or
(d) (as recodified by this act) shall inform the child of the reason for custody. An
officer taking a child into custody under RCW 13.32A.050(1)(c) (as recodified
by this act) may release the child to the supervising agency, or shall take the
child to a designated crisis residential center's secure facility. If the secure
facility is not available, not located within a reasonable distance, or full, the
officer shall take the child to a semi-secure crisis residential center. An officer
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taking a child into custody under RCW 13.32A.050(1)(d) (as recodified by this
act) may place the child in a juvenile detention facility as provided in RCW
13.32A.065 (as recodified by this act) or a secure facility, except that the child
shall be taken to detention whenever the officer has been notified that a juvenile
court has entered a detention order under this chapter or chapter 13.34 RCW.

(3) Every officer taking a child into custody shall provide the child and his
or her parent or parents or responsible adult with a copy of the statement
specified in RCW 13.32A.130(6) (as recodified by this act).

(4) Whenever an officer transfers custody of a child to a crisis residential
center or the department of social and health services, the child may reside in the
crisis residential center or may be placed by the department of social and health
services in an out-of-home placement for an aggregate total period of time not to
exceed seventy-two hours excluding Saturdays, Sundays, and holidays.
Thereafter, the child may continue in out-of-home placement only if the parents
have consented, a child in need of services petition has been filed, or an order for
placement has been entered under chapter 13.34 RCW.

(5) The department of social and health services shall ensure that all law
enforcement authorities are informed on a regular basis as to the location of all
designated secure and semi-secure facilities within centers in their jurisdiction,
where children taken into custody under RCW 13.32A.050 (as recodified by this
act) may be taken.

Sec. 15. RCW 13.32A.065 and 2000 ¢ 162 s 12 and 2000 ¢ 123 s § are each
reenacted and amended to read as follows:

(1) A child may be placed in detention after being taken into custody
pursuant to RCW 13.32A.050(1)(d) (as recodified by this act). The court shall
hold a detention review hearing within twenty-four hours, excluding Saturdays,
Sundays, and holidays. The court shall release the child after twenty-four hours,
excluding Saturdays, Sundays, and holidays, unless:

(a) A motion and order to show why the child should not be held in
contempt has been filed and served on the child at or before the detention
hearing; and

(b) The court believes that the child would not appear at a hearing on
contempt.

(2) If the court orders the child to remain in detention, the court shall set the
matter for a hearing on contempt within seventy-two hours, excluding Saturdays,
Sundays, and holidays.

Sec. 16. RCW 13.32A.090 and 2000 ¢ 123 s 11 are each amended to read
as follows:

(1) The administrator of a designated crisis residential center ((er—the
department)) shall perform the duties under subsection (3) of this section:

(a) Upon admitting a child who has been brought to the center by a law
enforcement officer under RCW 13.32A.060 (as recodified by this act);

(b) Upon admitting a child who has run away from home or has requested
admittance to the center;

(c) Upon learning from a person under RCW 13.32A.082 that the person is
providing shelter to a child absent from home; or

(d) Upon learning that a child has been placed with a responsible adult
pursuant to RCW 13.32A.060 (as recodified by this act).
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(2) Transportation expenses of the child shall be at the parent's expense to
the extent of his or her ability to pay, with any unmet transportation expenses
assumed by the ((department)) crisis residential center.

(3) When any of the circumstances under subsection (1) of this section are
present, the administrator of a center ((er—the—department)) shall perform the
following duties:

(a) Immediately notify the child's parent of the child's whereabouts, physical
and emotional condition, and the circumstances surrounding his or her
placement;

(b) Initially notify the parent that it is the paramount concern of the family
reconciliation service personnel to achieve a reconciliation between the parent
and child to reunify the family and inform the parent as to the procedures to be
followed under this chapter;

(¢) Inform the parent whether a referral to children's protective services has
been made and, if so, inform the parent of the standard pursuant to RCW
26.44.020((42))) (1) governing child abuse and neglect in this state; and either

(d)(i) Arrange transportation for the child to the residence of the parent, as
soon as practicable, when the child and his or her parent agrees to the child's
return home or when the parent produces a copy of a court order entered under
this chapter requiring the child to reside in the parent's home; or

(i1) Arrange transportation for the child to: ((6-HA))) (A) An out-of-home
placement which may include a licensed group care facility or foster family
when agreed to by the child and parent; or ((GH-B})) (B) a certified or licensed
mental health or chemical dependency program of the parent's choice.

(4) If the administrator of the crisis residential center performs the duties
listed in subsection (3) of this section, he or she shall also notify the department
of social and health services that a child has been admitted to the crisis
residential center.

Sec. 17. RCW 13.32A.095 and 2000 ¢ 123 s 12 are each amended to read
as follows:

The administrator of a crisis residential center shall notify parents, the
appropriate law enforcement agency, and the department of social and health
services immediately as to any unauthorized leave from the center by a child
placed at the center.

Sec. 18. RCW 13.32A.130 and 2009 ¢ 569 s 1 are each amended to read as
follows:

(1) A child admitted to a secure facility located in a juvenile detention
center shall remain in the facility for at least twenty-four hours after admission
but for not more than five consecutive days. A child admitted to a secure facility
not located in a juvenile detention center or a semi-secure facility may remain
for not more than fifteen consecutive days. If a child is transferred between a
secure and semi-secure facility, the aggregate length of time a child may remain
in both facilities shall not exceed fifteen consecutive days per admission, and in
no event may a child's stay in a secure facility located in a juvenile detention
center exceed five days per admission.

(2)(a)(i) The facility administrator shall determine within twenty-four hours
after a child's admission to a secure facility whether the child is likely to remain
in a semi-secure facility and may transfer the child to a semi-secure facility or
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release the child to the department of social and health services. The
determination shall be based on: (A) The need for continued assessment,
protection, and treatment of the child in a secure facility; and (B) the likelihood
the child would remain at a semi-secure facility until his or her parents can take
the child home or a petition can be filed under this title.

(i1) In making the determination the administrator shall consider the
following information if known: (A) The child's age and maturity; (B) the child's
condition upon arrival at the center; (C) the circumstances that led to the child's
being taken to the center; (D) whether the child's behavior endangers the health,
safety, or welfare of the child or any other person; (E) the child's history of
running away; and (F) the child's willingness to cooperate in the assessment.

(b) If the administrator of a secure facility determines the child is unlikely to
remain in a semi-secure facility, the administrator shall keep the child in the
secure facility pursuant to this chapter and in order to provide for space for the
child may transfer another child who has been in the facility for at least seventy-
two hours to a semi-secure facility. The administrator shall only make a transfer
of a child after determining that the child who may be transferred is likely to
remain at the semi-secure facility.

(c) A crisis residential center administrator is authorized to transfer a child
to a crisis residential center in the area where the child's parents reside or where
the child's lawfully prescribed residence is located.

(d) An administrator may transfer a child from a semi-secure facility to a
secure facility whenever he or she reasonably believes that the child is likely to
leave the semi-secure facility and not return and after full consideration of all
factors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child during the first
seventy-two hours following admission, the department of social and health
services shall consider the filing of a petition under RCW 13.32A.140.

(4) Notwithstanding the provisions of subsection (1) of this section, the
parents may remove the child at any time unless the staff of the crisis residential
center has reasonable cause to believe that the child is absent from the home
because he or she is abused or neglected or if allegations of abuse or neglect
have been made against the parents. The department of social and health services
or any agency legally charged with the supervision of a child may remove a child
from a crisis residential center at any time after the first twenty-four-hour period
after admission has elapsed and only after full consideration by all parties of the
factors in subsection (2)(a) of this section.

(5) Crisis residential center staff shall make reasonable efforts to protect the
child and achieve a reconciliation of the family. If a reconciliation and voluntary
return of the child has not been achieved within forty-eight hours from the time
of admission, and if the administrator of the center does not consider it likely
that reconciliation will be achieved within five days of the child's admission to
the center, then the administrator shall inform the parent and child of: (a) The
availability of counseling services; (b) the right to file a child in need of services
petition for an out-of-home placement, the right of a parent to file an at-risk
youth petition, and the right of the parent and child to obtain assistance in filing
the petition; (c) the right to request the facility administrator or his or her
designee to form a multidisciplinary team; (d) the right to request a review of
any out-of-home placement; (e) the right to request a mental health or chemical
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dependency evaluation by a county-designated professional or a private
treatment facility; and (f) the right to request treatment in a program to address
the child's at-risk behavior under RCW 13.32A.197.

(6) At no time shall information regarding a parent's or child's rights be
withheld. The department shall develop and distribute to all law enforcement
agencies and to each crisis residential center administrator a written statement
delineating the services and rights. The administrator of the facility or his or her
designee shall provide every resident and parent with a copy of the statement.

(7) A crisis residential center and any person employed at the center acting
in good faith in carrying out the provisions of this section are immune from
criminal or civil liability for such actions.

Sec. 19. RCW 74.13.032 and 2011 ¢ 240 s 1 are each amended to read as
follows:

(1) The department shall establish, through performance-based contracts
with private or public vendors, regional crisis residential centers with semi-
secure facilities. These facilities shall be structured group care facilities licensed
under rules adopted by the department and shall have an average of at least four
adult staff members and in no event less than three adult staff members to every
eight children.

(2) Crisis residential centers must record client information into a homeless
management information system specified by the department.

(3) Within available funds appropriated for this purpose, the department
shall establish, through performance-based contracts with private or public
vendors, regional crisis residential centers with secure facilities. These facilities
shall be facilities licensed under rules adopted by the department. These centers
may also include semi-secure facilities and to such extent shall be subject to
subsection (1) of this section.

((3))) (4) The department shall, in addition to the facilities established
under subsections (1) and (2) of this section, establish additional crisis
residential centers pursuant to performance-based contracts with licensed private
group care facilities.

() (5) The department is authorized to allow contracting entities to
include a combination of secure or semi-secure crisis residential centers as
defined in RCW 13.32A.030 and/or HOPE centers pursuant to RCW 74.15.220
(as recodified by this act) in the same building or structure. The department shall
permit the colocation of these centers only if the entity operating the facility
agrees to designate a particular number of beds to each type of center that is
located within the building or structure.

((65))) (6) The staff at the facilities established under this section shall be
trained so that they may effectively counsel juveniles admitted to the centers,
provide treatment, supervision, and structure to the juveniles that recognize the
need for support and the varying circumstances that cause children to leave their
families, and carry out the responsibilities stated in RCW 13.32A.090 (as

recodified by this act). ((Fherespensibilitiesstatedinr REW1332A-090-mayin
any-of the-eenters;be-carried-out-by-the-department:

€6))) (7) The secure facilities located within crisis residential centers shall
be operated to conform with the definition in RCW 13.32A.030. The facilities
shall have an average of no less than one adult staff member to every ten
children. The staffing ratio shall continue to ensure the safety of the children.
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(D)) (8) If a secure crisis residential center is located in or adjacent to a
secure juvenile detention facility, the center shall be operated in a manner that
prevents in-person contact between the residents of the center and the persons
held in such facility.

Sec. 20. RCW 74.13.033 and 2009 ¢ 569 s 3 are each amended to read as
follows:

(1) If a resident of a crisis residential center becomes by his or her behavior
disruptive to the facility's program, such resident may be immediately removed
to a separate area within the facility and counseled on an individual basis until
such time as the child regains his or her composure. The department may set
rules and regulations establishing additional procedures for dealing with
severely disruptive children on the premises.

(2) When the juvenile resides in this facility, all services deemed necessary
to the juvenile's reentry to normal family life shall be made available to the
juvenile as required by chapter 13.32A RCW. In assessing the child and
providing these services, the facility staff shall:

(a) Interview the juvenile as soon as possible;

(b) Contact the juvenile's parents and arrange for a counseling interview
with the juvenile and his or her parents as soon as possible;

(¢) Conduct counseling interviews with the juvenile and his or her parents,
to the end that resolution of the child/parent conflict is attained and the child is
returned home as soon as possible;

(d) Provide additional crisis counseling as needed, to the end that placement
of the child in the crisis residential center will be required for the shortest time
possible, but not to exceed fifteen consecutive days; and

(e) Convene, when appropriate, a multidisciplinary team.

(3) Based on the assessments done under subsection (2) of this section the
center staff may refer any child who, as the result of a mental or emotional
disorder, or intoxication by alcohol or other drugs, is suicidal, seriously
assaultive, or seriously destructive toward others, or otherwise similarly
evidences an immediate need for emergency medical evaluation and possible
care, for evaluation pursuant to chapter 71.34 RCW, to a mental health
professional pursuant to chapter 71.05 RCW, or to a chemical dependency
specialist pursuant to chapter 70.96A RCW whenever such action is deemed
appropriate and consistent with law.

(4) A juvenile taking unauthorized leave from a facility shall be
apprehended and returned to it by law enforcement officers or other persons
designated as having this authority as provided in RCW 13.32A.050 (as
recodified by this act). If returned to the facility after having taken unauthorized
leave for a period of more than twenty-four hours a juvenile shall be supervised
by such a facility for a period, pursuant to this chapter, which, unless where
otherwise provided, may not exceed fifteen consecutive days. Costs of housing
juveniles admitted to crisis residential centers shall be assumed by the
department for a period not to exceed fifteen consecutive days.

Sec. 21. RCW 74.13.034 and 2009 ¢ 569 s 4 are each amended to read as
follows:

(1) A child taken into custody and taken to a crisis residential center
established pursuant to RCW 74.13.032 (as recodified by this act) may, if the
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center is unable to provide appropriate treatment, supervision, and structure to
the child, be taken at department expense to another crisis residential center, the
nearest regional secure crisis residential center, or a secure facility with which it
is collocated under RCW 74.13.032 (as recodified by this act). Placement in both
locations shall not exceed fifteen consecutive days from the point of intake as
provided in RCW 13.32A.130 (as recodified by this act).

(2) A child taken into custody and taken to a crisis residential center
established by this chapter may be placed physically by the department ((erthe
department's)) of social and health services' designee and, at their departmental
expense and approval, in a secure juvenile detention facility operated by the
county in which the center is located for a maximum of forty-eight hours,
including Saturdays, Sundays, and holidays, if the child has taken unauthorized
leave from the center and the person in charge of the center determines that the
center cannot provide supervision and structure adequate to ensure that the child
will not again take unauthorized leave. Juveniles placed in such a facility
pursuant to this section may not, to the extent possible, come in contact with
alleged or convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall,
during the period of confinement, be provided with appropriate treatment by the
department of social and health services or the department's designee, which
shall include the services defined in RCW 74.13.033(2) (as recodified by this
act). If the child placed in secure detention is not returned home or if an
alternative living arrangement agreeable to the parent and the child is not made
within twenty-four hours after the child's admission, the child shall be taken at
the department's expense to a crisis residential center. Placement in the crisis
residential center or centers plus placement in juvenile detention shall not exceed
five consecutive days from the point of intake as provided in RCW 13.32A.130
(as recodified by this act).

(4) Juvenile detention facilities used pursuant to this section shall first be
certified by the department of social and health services to ensure that juveniles
placed in the facility pursuant to this section are provided with living conditions
suitable to the well-being of the child. Where space is available, juvenile courts,
when certified by the department of social and health services to do so, shall
provide secure placement for juveniles pursuant to this section, at department
expense.

Sec. 22. RCW 74.15.220 and 2011 ¢ 240 s 2 are each amended to read as
follows:

The ((seeretary)) department shall establish HOPE centers that provide no
more than seventy-five beds across the state and may establish HOPE centers by
contract, within funds appropriated by the legislature specifically for this
purpose. HOPE centers shall be operated in a manner to reasonably assure that
street youth placed there will not run away. Street youth may leave a HOPE
center during the course of the day to attend school or other necessary
appointments, but the street youth must be accompanied by an administrator or
an administrator's designee. The street youth must provide the administration
with specific information regarding his or her destination and expected time of
return to the HOPE center. Any street youth who runs away from a HOPE center
shall not be readmitted unless specifically authorized by the street youth's
placement and liaison specialist, and the placement and liaison specialist shall
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document with specific factual findings an appropriate basis for readmitting any
street youth to a HOPE center. HOPE centers are required to have the following:

(1) A license issued by the ((seeretary)) department of social and health
services;

(2) A professional with a master's degree in counseling, social work, or
related field and at least one year of experience working with street youth or a
bachelor of arts degree in social work or a related field and five years of
experience working with street youth. This professional staff person may be
contractual or a part-time employee, but must be available to work with street
youth in a HOPE center at a ratio of one to every fifteen youth staying in a
HOPE center. This professional shall be known as a placement and liaison
specialist. Preference shall be given to those professionals cross-credentialed in
mental health and chemical dependency. The placement and liaison specialist
shall:

(a) Conduct an assessment of the street youth that includes a determination
of the street youth's legal status regarding residential placement;

(b) Facilitate the street youth's return to his or her legally authorized
residence at the earliest possible date or initiate processes to arrange legally
authorized appropriate placement. Any street youth who may meet the definition
of dependent child under RCW 13.34.030 must be referred to the department of
social and health services. The department of social and health services shall
determine whether a dependency petition should be filed under chapter 13.34
RCW. A shelter care hearing must be held within seventy-two hours to authorize
out-of-home placement for any youth the department of social and health
services determines is appropriate for out-of-home placement under chapter
13.34 RCW. All of the provisions of chapter 13.32A RCW must be followed for
children in need of services or at-risk youth;

(c¢) Interface with other relevant resources and system representatives to
secure long-term residential placement and other needed services for the street
youth;

(d) Be assigned immediately to each youth and meet with the youth within
eight hours of the youth receiving HOPE center services;

(e) Facilitate a physical examination of any street youth who has not seen a
physician within one year prior to residence at a HOPE center and facilitate
evaluation by a county-designated mental health professional, a chemical
dependency specialist, or both if appropriate; and

(f) Arrange an educational assessment to measure the street youth's
competency level in reading, writing, and basic mathematics, and that will
measure learning disabilities or special needs;

(3) Staff trained in development needs of street youth as determined by the
((seeretary)) department, including an administrator who is a professional with a
master's degree in counseling, social work, or a related field and at least one year
of experience working with street youth, or a bachelor of arts degree in social
work or a related field and five years of experience working with street youth,
who must work with the placement and liaison specialist to provide appropriate
services on site;

(4) A data collection system that measures outcomes for the population
served, and enables research and evaluation that can be used for future program
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development and service delivery. Data collection systems must have
confidentiality rules and protocols developed by the ((seeretary)) department;

(5) Notification requirements that meet the notification requirements of
chapter 13.32A RCW. The youth's arrival date and time must be logged at intake
by HOPE center staff. The staff must immediately notify law enforcement and
dependency caseworkers if a street youth runs away from a HOPE center. A
child may be transferred to a secure facility as defined in RCW 13.32A.030
whenever the staff reasonably believes that a street youth is likely to leave the
HOPE center and not return after full consideration of the factors set forth in
RCW 13.32A.130(2)(a) (i) and (ii) (as recodified by this act). The street youth's
temporary placement in the HOPE center must be authorized by the court or the
secretary of the department of social and health services if the youth is a
dependent of the state under chapter 13.34 RCW or the department of social and
health services is responsible for the youth under chapter 13.32A RCW, or by the
youth's parent or legal custodian, until such time as the parent can retrieve the
youth who is returning to home;

(6) HOPE centers must identify to the department of social and health
services any street youth it serves who is not returning promptly to home. The
department of social and health services then must contact the missing children's
clearinghouse identified in chapter 13.60 RCW and either report the youth's
location or report that the youth is the subject of a dependency action and the
parent should receive notice from the department of social and health services;

(7) Services that provide counseling and education to the street youth; and

(8) The department shall award contracts for the operation of HOPE center
beds ((and-responsibletiving-skills-programs)) with the goal of facilitating the
coordination of services provided for youth by such programs and those services
provided by secure and semi-secure crisis residential centers.

Sec. 23. RCW 74.15.225 and 2008 ¢ 267 s 10 are each amended to read as
follows:

To be eligible for placement in a HOPE center, a minor must be either a
street youth, as that term is defined in this chapter, or a youth who, without
placement in a HOPE center, will continue to participate in increasingly risky
behavior. Youth may also self-refer to a HOPE center. Payment for a HOPE
center bed is not contingent upon prior approval by the department; however
approval from the department of social and health services is needed if the youth
is dependent under chapter 13.34 RCW.

Sec. 24. RCW 43.330.167 and 2009 ¢ 565 s 9 are each amended to read as
follows:

(1)(a) There is created in the custody of the state treasurer an account to be
known as the ((hemeless)) Washington youth and families ((serviees)) fund.
Revenues to the fund consist of ((a-ene-time)) appropriations by the legislature,
private contributions, and all other sources deposited in the fund.

(b) Expenditures from the fund may only be used for the purposes of the
program established in this section, including administrative expenses. Only the
director of the department of commerce, or the director's designee, may
authorize expenditures.

(c) Expenditures from the fund are exempt from appropriations and the
allotment provisions of chapter 43.88 RCW. However, money used for program
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administration by the department is subject to the allotment and budgetary
controls of chapter 43.88 RCW, and an appropriation is required for these
expenditures.

(2) The department may expend moneys from the fund to provide state
matching funds for housing-based supportive services for homeless youth and
families ((ever-aperiod-ofatleast-ten-years)).

(3) Activities eligible for funding through the fund include, but are not
limited to, the following:

(a) Case management;

(b) Counseling;

(c) Referrals to employment support and job training services and direct
employment support and job training services;

(d) Domestic violence services and programs;

(e) Mental health treatment, services, and programs;

(f) Substance abuse treatment, services, and programs;

(g) Parenting skills education and training;

(h) Transportation assistance;

(1) Child care; and

(j) Other supportive services identified by the department to be an important
link for housing stability.

(4) Organizations that may receive funds from the fund include local
housing authorities, nonprofit community or neighborhood-based organizations,
public development authorities, federally recognized Indian tribes in the state,
and regional or statewide nonprofit housing assistance organizations.

Sec. 25. RCW 43.185C.040 and 2009 ¢ 518 s 17 are each amended to read
as follows:

(1) Six months after the first Washington homeless census, the department
shall, in consultation with the interagency council on homelessness and the
affordable housing advisory board, prepare and publish a ten-year homeless
housing strategic plan which shall outline statewide goals and performance
measures and shall be coordinated with the plan for homeless families with
children required under RCW 43.63A.650. To guide local governments in
preparation of their first local homeless housing plans due December 31, 2005,
the department shall issue by October 15, 2005, temporary guidelines consistent
with this chapter and including the best available data on each community's
homeless population. Local governments' ten-year homeless housing plans shall
not be substantially inconsistent with the goals and program recommendations of
the temporary guidelines and, when amended after 2005, the state strategic plan.

(2) Program outcomes and performance measures and goals shall be created
by the department and reflected in the department's homeless housing strategic
plan as well as interim goals against which state and local governments'
performance may be measured, including:

(a) By the end of year one, completion of the first census as described in
RCW 43.185C.030;

(b) By the end of each subsequent year, goals common to all local programs
which are measurable and the achievement of which would move that
community toward housing its homeless population; and

(c) By July 1, 2015, reduction of the homeless population statewide and in
each county by fifty percent.
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(3) The department shall develop a consistent statewide data gathering
instrument to monitor the performance of cities and counties receiving grants in
order to determine compliance with the terms and conditions set forth in the
grant application or required by the department.

The department shall, in consultation with the interagency council on
homelessness and the affordable housing advisory board, report biennially to the
governor and the appropriate committees of the legislature an assessment of the
state's performance in furthering the goals of the state ten-year homeless housing
strategic plan and the performance of each participating local government in
creating and executing a local homeless housing plan which meets the
requirements of this chapter. The annual report may include performance
measures such as:

(a) The reduction in the number of homeless individuals and families from
the initial count of homeless persons;

(b) The reduction in the number of unaccompanied homeless youth.
|

'Unaccompanied homeless youth" has the same meaning as in section 3 of this
act;

(c) The number of new units available and affordable for homeless families
by housing type;

((¢¢))) (d) The number of homeless individuals identified who are not
offered suitable housing within thirty days of their request or identification as
homeless;

((68))) (e) The number of households at risk of losing housing who maintain
it due to a preventive intervention;

((€2))) (f) The transition time from homelessness to permanent housing;

(D)) (g) The cost per person housed at each level of the housing
continuum,;

(((2))) (h) The ability to successfully collect data and report performance;

(())) (1) The extent of collaboration and coordination among public bodies,
as well as community stakeholders, and the level of community support and
participation;

((®)) () The quality and safety of housing provided; and

() (k) The effectiveness of outreach to homeless persons, and their
satisfaction with the program.

(4) Based on the performance of local homeless housing programs in
meeting their interim goals, on general population changes and on changes in the
homeless population recorded in the annual census, the department may revise
the performance measures and goals of the state homeless housing strategic plan,
set goals for years following the initial ten-year period, and recommend changes
in local governments' plans.

Sec. 26. RCW 43.185C.240 and 2014 ¢ 200 s 3 are each amended to read
as follows:

(1) As a means of efficiently and cost-effectively providing housing
assistance to very-low income and homeless households:

(a) Any local government that has the authority to issue housing vouchers,
directly or through a contractor, using document recording surcharge funds
collected pursuant to RCW 36.22.178, 36.22.179, or 36.22.1791 must:

(1)(A) Maintain an interested landlord list, which at a minimum, includes
information on rental properties in buildings with fewer than fifty units;

[282]



Ch. 69 WASHINGTON LAWS, 2015

(B) Update the list at least once per quarter;

(C) Distribute the list to agencies providing services to individuals and
households receiving housing vouchers;

(D) Ensure that a copy of the list or information for accessing the list online
is provided with voucher paperwork; and

(E) Communicate and interact with landlord and tenant associations located
within its jurisdiction to facilitate development, maintenance, and distribution of
the list to private rental housing landlords. The department must make
reasonable efforts to ensure that local providers conduct outreach to private
rental housing landlords each calendar quarter regarding opportunities to provide
rental housing to the homeless and the availability of funds;

(i1)) Using cost-effective methods of communication, convene, on a
semiannual or more frequent basis, landlords represented on the interested
landlord list and agencies providing services to individuals and households
receiving housing vouchers to identify successes, barriers, and process
improvements. The local government is not required to reimburse any
participants for expenses related to attendance;

(ii1) Produce data, limited to document recording fee uses and expenditures,
on a calendar year basis in consultation with landlords represented on the
interested landlord list and agencies providing services to individuals and
households receiving housing vouchers, that include the following: Total amount
expended from document recording fees; amount expended on, number of
households that received, and number of housing vouchers issued in each of the
private, public, and nonprofit markets; amount expended on, number of
households that received, and number of housing placement payments provided
in each of the private, public, and nonprofit markets; amount expended on and
number of eviction prevention services provided in the private market; ((and))
amount expended on and number of other tenant-based rent assistance services
provided in the private market; and amount expended on and number of services
provided to unaccompanied homeless youth. If these data elements are not
readily available, the reporting government may request the department to use
the sampling methodology established pursuant to (c)(iii) of this subsection to
obtain the data; and

(iv) Annually submit the calendar year data to the department by October
Ist, with preliminary data submitted by October 1, 2012, and full calendar year
data submitted beginning October 1, 2013.

(b) Any local government receiving more than three million five hundred
thousand dollars during the previous calendar year from document recording
surcharge funds collected pursuant to RCW 36.22.178, 36.22.179, and
36.22.1791, must apply to the Washington state quality award program, or
similar Baldrige assessment organization, for an independent assessment of its
quality management, accountability, and performance system. The first
assessment may be a lite assessment. After submitting an application, a local
government is required to reapply at least every two years.

(c) The department must:

(i) Require contractors that provide housing vouchers to distribute the
interested landlord list created by the appropriate local government to
individuals and households receiving the housing vouchers;
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(i1) Convene a stakeholder group by March 1, 2017, consisting of landlords,
homeless housing advocates, real estate industry representatives, cities, counties,
and the department to meet to discuss long-term funding strategies for homeless
housing programs that do not include a surcharge on document recording fees.
The stakeholder group must provide a report of its findings to the legislature by
December 1, 2017;

(iii) Develop a sampling methodology to obtain data required under this
section when a local government or contractor does not have such information
readily available. The process for developing the sampling methodology must
include providing notification to and the opportunity for public comment by
local governments issuing housing vouchers, landlord association
representatives, and agencies providing services to individuals and households
receiving housing vouchers;

(iv) Develop a report, limited to document recording fee uses and
expenditures, on a calendar year basis that may include consultation with local
governments, landlord association representatives, and agencies providing
services to individuals and households receiving housing vouchers, that includes
the following: Total amount expended from document recording fees; amount
expended on, number of households that received, and number of housing
vouchers issued in each of the private, public, and nonprofit markets; amount
expended on, number of households that received, and number of housing
placement payments provided in each of the private, public, and nonprofit
markets; amount expended on and number of eviction prevention services
provided in the private market; the total amount of funds set aside for private
rental housing payments as required in RCW 36.22.179(1)(b); and amount
expended on and number of other tenant-based rent assistance services provided
in the private market. The information in the report must include data submitted
by local governments and data on all additional document recording fee
activities for which the department contracted that were not otherwise reported.
The data, samples, and sampling methodology used to develop the report must
be made available upon request and for the audits required in this section;

(v) Annually submit the calendar year report to the legislature by December
15th, with a preliminary report submitted by December 15, 2012, and full
calendar year reports submitted beginning December 15, 2013; and

(vi) Work with the Washington state quality award program, local
governments, and any other organizations to ensure the appropriate scheduling
of assessments for all local governments meeting the criteria described in
subsection (1)(b) of this section.

(d) The office of financial management must secure an independent audit of
the department's data and expenditures of state funds received under RCW
36.22.179(1)(b) on an annual basis. The independent audit must review a
random sample of local governments, contractors, and housing providers that is
geographically and demographically diverse. The independent auditor must
meet with the department and a landlord representative to review the preliminary
audit and provide the department and the landlord representative with the
opportunity to include written comments regarding the findings that must be
included with the audit. The first audit of the department's data and expenditures
will be for calendar year 2014 and is due July 1, 2015. Each audit thereafter will
be due July Ist following the department's submission of the report to the
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legislature. If the independent audit finds that the department has failed to set
aside at least forty-five percent of the funds received under RCW
36.22.179(1)(b) after June 12, 2014, for private rental housing payments, the
independent auditor must notify the department and the office of financial
management of its finding. In addition, the independent auditor must make
recommendations to the office of financial management and the legislature on
alternative means of distributing the funds to meet the requirements of RCW
36.22.179(1)(b).

(e) The office of financial management must contract with an independent
auditor to conduct a performance audit of the programs funded by document
recording surcharge funds collected pursuant to RCW 36.22.178, 36.22.179, and
36.22.1791. The audit must provide findings to determine if the funds are being
used effectively, efficiently, and for their intended purpose. The audit must
review the department's performance in meeting all statutory requirements
related to document recording surcharge funds including, but not limited to, the
data the department collects, the timeliness and quality of required reports, and
whether the data and required reports provide adequate information and
accountability for the use of the document recording surcharge funds. The audit
must include recommendations for policy and operational improvements to the
use of document recording surcharges by counties and the department. The
performance audit must be submitted to the legislature by December 1, 2016.

(2) For purposes of this section:

(a) "Housing placement payments" means one-time payments, such as first
and last month's rent and move-in costs, funded by document recording
surcharges collected pursuant to RCW 36.22.178, 36.22.179, or 36.22.1791 that
are made to secure a unit on behalf of a tenant.

(b) "Housing vouchers" means payments, including private rental housing
payments, funded by document recording surcharges collected pursuant to RCW
36.22.178, 36.22.179, or 36.22.1791 that are made by a local government or
contractor to secure: (i) A rental unit on behalf of an individual tenant; or (ii) a
block of units on behalf of multiple tenants.

(c) "Interested landlord list" means a list of landlords who have indicated to
a local government or contractor interest in renting to individuals or households
receiving a housing voucher funded by document recording surcharges.

(d) "Private rental housing" means housing owned by a private landlord and
does not include housing owned by a nonprofit housing entity or government
entity.

(3) This section expires June 30, 2019.

NEW _SECTION. Sec. 27. A new section is added to chapter 43.185C
RCW to read as follows:

Home security fund account funds appropriated to carry out the activities of
sections 1 through 8 and 10 through 24 of this act are not subject to the set aside
under RCW 36.22.179(1)(b).

Sec. 28. RCW 28A.300.540 and 2014 ¢ 212 s 2 are each amended to read
as follows:

(1) For the purposes of this section, "unaccompanied homeless student"
means a student who is not in the physical custody of a parent or guardian and is
homeless as defined in section 3(2) of this act.
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(2) By December 31, 2010, the office of the superintendent of public
instruction shall establish a uniform process designed to track the additional
expenditures for transporting homeless students, including expenditures required
under the McKinney Vento act, reauthorized as Title X, Part C, of the no child
left behind act, P.L. 107-110, in January 2002. Once established, the
superintendent shall adopt the necessary administrative rules to direct each
school district to adopt and use the uniform process and track these expenditures.
The superintendent shall post on the superintendent's web site total expenditures
related to the transportation of homeless students.

() (3)(a) By January 10, 2015, and every odd-numbered year thereafter,
the office of the superintendent of public instruction shall report to the governor
and the legislature the following data for homeless students:

(i) The number of identified homeless students enrolled in public schools;

(i) The number of identified unaccompanied homeless students enrolled in
public schools;

(iii) The number of students participating in the learning assistance program
under chapter 28A.165 RCW, the highly capable program under chapter
28A.185 RCW, and the running start program under chapter 28A.600 RCW; and

((G1))) (iv) The academic performance and educational outcomes of
homeless students and unaccompanied homeless students, including but not
limited to the following performance and educational outcomes:

(A) Student scores on the statewide administered academic assessments;

(B) English language proficiency;

(C) Dropout rates;

(D) Four-year adjusted cohort graduation rate;

(E) Five-year adjusted cohort graduation rate;

(F) Absenteeism rates;

(G) Truancy rates, if available; and

(H) Suspension and expulsion data.

(b) The data reported under this subsection ((€2})) (3) must include state and
district-level information and must be disaggregated by at least the following
subgroups of students: White, Black, Hispanic, American Indian/Alaskan
Native, Asian, Pacific Islander/Hawaiian Native, low income, transitional
bilingual, migrant, special education, and gender.

() (4) By July 1, 2014, the office of the superintendent of public
instruction in collaboration with experts from community organizations on
homelessness and homeless education policy, shall develop or acquire a short
video that provides information on how to identify signs that indicate a student
may be homeless, how to provide services and support to homeless students, and
why this identification and support is critical to student success. The video must
be posted on the superintendent of public instruction's web site.

() (5 By July 1, 2014, the office of the superintendent of public
instruction shall adopt and distribute to each school district, best practices for
choosing and training school district-designated homeless student liaisons.

NEW SECTION. Sec. 29. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 30. RCW 13.32A.042, 13.32A.044, 13.32A.050,
13.32A.060, 13.32A.065, 13.32A.070, 13.32A.090, 13.32A.095, 13.32A.130,
74.13.032, 74.13.0321, 74.13.033, 74.13.034, 74.15.220, 74.15.225, 74.15.260,
and 74.15.270 are each recodified as sections in chapter 43.185C RCW.

Passed by the Senate March 10, 2015.

Passed by the House April 10, 2015.

Approved by the Governor April 24, 2015.

Filed in Office of Secretary of State April 25, 2015.

CHAPTER 70
[Second Substitute Senate Bill 5052]

MEDICAL MARIJUANA--REGULATION
AN ACT Relating to establishing the cannabis patient protection act; amending RCW
66.08.012, 69.50.101, 69.50.325, 69.50.331, 69.50.342, 69.50.345, 69.50.354, 69.50.357, 69.50.360,
69.50.4013, 69.51A.005, 69.51A.010, 69.51A.030, 69.51A.040, 69.51A.043, 69.51A.045,
69.51A.055, 69.51A.060, 69.51A.085, 69.51A.100, 43.70.320, 69.50.203, 69.50.204, and
9.94A.518; adding new sections to chapter 69.50 RCW; adding new sections to chapter 69.51A
RCW; adding a new section to chapter 42.56 RCW; adding a new section to chapter 82.04 RCW;
creating new sections; repealing RCW 69.51A.020, 69.51A.025, 69.51A.047, 69.51A.070,
69.51A.090, 69.51A.140, 69.51A.200, and 69.51A.085; prescribing penalties; providing an effective

date; providing a contingent effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be known and cited as the cannabis
patient protection act.

NEW SECTION. Sec. 2. The legislature finds that since voters approved
Initiative Measure No. 692 in 1998, it has been the public policy of the state to
permit the medical use of marijuana. Between 1998 and the present day, there
have been multiple legislative attempts to clarify what is meant by the medical
use of marijuana and to ensure qualifying patients have a safe, consistent, and
adequate source of marijuana for their medical needs.

The legislature further finds that qualifying patients are people with serious
medical conditions and have been responsible for finding their own source of
marijuana for their own personal medical use. Either by growing it themselves,
designating someone to grow for them, or participating in collective gardens,
patients have developed methods of access in spite of continued federal
opposition to the medical use of marijuana. In a time when access itself was an
issue and no safe, consistent source of marijuana was available, this unregulated
system was permitted by the state to ensure some, albeit limited, access to
marijuana for medical use. Also permitted were personal possession limits of
fifteen plants and twenty-four ounces of useable marijuana, which was deemed
to be the amount of marijuana needed for a sixty-day supply. In a time when
supply was not consistent, this amount of marijuana was necessary to ensure
patients would be able to address their immediate medical needs.

The legislature further finds that while possession amounts are provided in
statute, these do not amount to protection from arrest and prosecution for
patients. In fact, patients in compliance with state law are not provided arrest
protection. They may be arrested and their only remedy is to assert an
affirmative defense at trial that they are in compliance with the law and have a
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medical need. Too many patients using marijuana for medical purposes today do
not know this; many falsely believe they cannot be arrested so long as their
health care provider has authorized them for the medical use of marijuana.

The legislature further finds that in 2012 voters passed Initiative Measure
No. 502 which permitted the recreational use of marijuana. For the first time in
our nation's history, marijuana would be regulated, taxed, and sold for
recreational consumption. Initiative Measure No. 502 provides for strict
regulation on the production, processing, and distribution of marijuana. Under
Initiative Measure No. 502, marijuana is trackable from seed to sale and may
only be sold or grown under license. Marijuana must be tested for impurities and
purchasers of marijuana must be informed of the THC level in the
marijuana. Since its passage, two hundred fifty producer/processor licenses and
sixty-three retail licenses have been issued, covering the majority of the state.
With the current product canopy exceeding 2.9 million square feet, and retailers
in place, the state now has a system of safe, consistent, and adequate access to
marijuana; the marketplace is not the same marketplace envisioned by the voters
in 1998. While medical needs remain, the state is in the untenable position of
having a recreational product that is tested and subject to production standards
that ensure safe access for recreational users. No such standards exist for
medical users and, consequently, the very people originally meant to be helped
through the medical use of marijuana do not know if their product has been
tested for molds, do not know where their marijuana has been grown, have no
certainty in the level of THC or CBD in their products, and have no assurances
that their products have been handled through quality assurance measures. It is
not the public policy of the state to allow qualifying patients to only have access
to products that may be endangering their health.

The legislature, therefore, intends to adopt a comprehensive act that uses the
regulations in place for the recreational market to provide regulation for the
medical use of marijuana. It intends to ensure that patients retain their ability to
grow their own marijuana for their own medical use and it intends to ensure that
patients have the ability to possess more marijuana-infused products, useable
marijuana, and marijuana concentrates than what is available to a nonmedical
user. It further intends that medical specific regulations be adopted as needed
and under consultation of the departments of health and agriculture so that safe
handling practices will be adopted and so that testing standards for medical
products meet or exceed those standards in use in the recreational market.

The legislature further intends that the costs associated with implementing
and administering the medical marijuana authorization database shall be
financed from the health professions account and that these funds shall be
restored to the health professions account through future appropriations using
funds derived from the dedicated marijuana account.

Sec. 3. RCW 66.08.012 and 2012 ¢ 117 s 265 are each amended to read as
follows:

There shall be a board, known as the "Washington state liquor ((eentrel))
and cannabis board," consisting of three members, to be appointed by the
governor, with the consent of the senate, who shall each be paid an annual salary
to be fixed by the governor in accordance with the provisions of RCW
43.03.040. The governor may, in his or her discretion, appoint one of the
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members as chair of the board, and a majority of the members shall constitute a
quorum of the board.

Sec. 4. RCW 69.50.101 and 2014 ¢ 192 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, definitions of terms shall be
as indicated where used in this chapter:

(a) "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Commission" means the pharmacy quality assurance commission.

(d) "Controlled substance" means a drug, substance, or immediate precursor
included in Schedules I through V as set forth in federal or state laws, or federal
or commission rules.

(e)(1) "Controlled substance analog" means a substance the chemical
structure of which is substantially similar to the chemical structure of a
controlled substance in Schedule I or II and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule I or II; or

(i1) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule I or II.

(2) The term does not include:

(1) a controlled substance;

(i1) a substance for which there is an approved new drug application;

(iii) a substance with respect to which an exemption is in effect for
investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

(f) "Deliver" or "delivery," means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department" means the department of health.

(h) "Dispense" means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
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selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(1) "Dispenser" means a practitioner who dispenses.

(j) "Distribute" means to deliver other than by administering or dispensing a
controlled substance.

(k) "Distributor" means a person who distributes.

(1) "Drug" means (1) a controlled substance recognized as a drug in the
official United States pharmacopoeia/national formulary or the official
homeopathic pharmacopoeia of the United States, or any supplement to them;
(2) controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animals; and (4) controlled substances intended for
use as a component of any article specified in (1), (2), or (3) of this subsection.
The term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration” means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Electronic communication of prescription information" means the
transmission of a prescription or refill authorization for a drug of a practitioner
using computer systems. The term does not include a prescription or refill
authorization verbally transmitted by telephone nor a facsimile manually signed
by the practitioner.

(o) "Immediate precursor" means a substance:

(1) that the commission has found to be and by rule designates as being the
principal compound commonly used, or produced primarily for use, in the
manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(p) "Isomer" means an optical isomer, but in subsection (z)(5) of this
section, RCW 69.50.204(a) (12) and (34), and 69.50.206(b)(4), the term includes
any geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35),
69.50.204(c), and 69.50.208(a) the term includes any positional or geometric
isomer.

(q) "Lot" means a definite quantity of marijuana, marijuana concentrates,
useable marijuana, or marijuana-infused product identified by a lot number,
every portion or package of which is uniform within recognized tolerances for
the factors that appear in the labeling.

(r) "Lot number" shall identify the licensee by business or trade name and
Washington state unified business identifier number, and the date of harvest or
processing for each lot of marijuana, marijuana concentrates, useable marijuana,
or marijuana-infused product.

(s) "Manufacture" means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either
directly or indirectly or by extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a combination of extraction
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and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container. The term does not include the
preparation, compounding, packaging, repackaging, labeling, or relabeling of a
controlled substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(t) "Marijuana” or "marihuana" means all parts of the plant Cannabis,
whether growing or not, with a THC concentration greater than 0.3 percent on a
dry weight basis; the seeds thereof; the resin extracted from any part of the plant;
and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds or resin. The term does not include the mature stalks of the
plant, fiber produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or
the sterilized seed of the plant which is incapable of germination.

(u) "Marijuana concentrates" means products consisting wholly or in part of
the resin extracted from any part of the plant Cannabis and having a THC
concentration greater than sixty percent.

(v) "Marijuana processor" means a person licensed by the state liquor
((eentrel)) and cannabis board to process marijuana into marijuana concentrates,
useable marijuana, and marijuana-infused products, package and label marijuana
concentrates, useable marijuana, and marijuana-infused products for sale in
retail outlets, and sell marijuana concentrates, useable marijuana, and marijuana-
infused products at wholesale to marijuana retailers.

(w) "Marijuana producer" means a person licensed by the state liquor
((eentrel)) and cannabis board to produce and sell marijuana at wholesale to
marijuana processors and other marijuana producers.

(x) "Marijuana-infused products" means products that contain marijuana or
marijuana extracts, are intended for human use, and have a THC concentration
greater than 0.3 percent and no greater than sixty percent. The term "marijuana-
infused products" does not include either useable marijuana or marijuana
concentrates.

(y) "Marijuana retailer" means a person licensed by the state liquor
((eentrel)) and cannabis board to sell marijuana concentrates, useable marijuana,
and marijuana-infused products in a retail outlet.

(z) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomers is possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of
opium.

[291]



Ch.70 WASHINGTON LAWS, 2015

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and salts is possible within the
specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Coca leaves, except coca leaves and extracts of coca leaves from which
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer thereof.

(6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.

(8) Any compound, mixture, or preparation containing any quantity of any
substance referred to in subparagraphs (1) through (7).

(aa) "Opiate" means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of conversion
into a drug having addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

(bb) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.

(cc) "Person" means individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(dd) "Poppy straw" means all parts, except the seeds, of the opium poppy,
after mowing.

(ee) "Practitioner" means:

(1) A physician under chapter 18.71 RCW; a physician assistant under
chapter 18.71 A RCW; an osteopathic physician and surgeon under chapter 18.57
RCW; an osteopathic physician assistant under chapter 18.57A RCW who is
licensed under RCW 18.57A.020 subject to any limitations in RCW
18.57A.040; an optometrist licensed under chapter 18.53 RCW who is certified
by the optometry board under RCW 18.53.010 subject to any limitations in
RCW 18.53.010; a dentist under chapter 18.32 RCW; a podiatric physician and
surgeon under chapter 18.22 RCW; a veterinarian under chapter 18.92 RCW; a
registered nurse, advanced registered nurse practitioner, or licensed practical
nurse under chapter 18.79 RCW; a naturopathic physician under chapter 18.36A
RCW who is licensed under RCW 18.36A.030 subject to any limitations in
RCW 18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted
insofar as is consistent with those licensing laws to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of
their professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of professional practice or
research in this state.
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(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice
podiatric medicine and surgery, a licensed physician assistant or a licensed
osteopathic physician assistant specifically approved to prescribe controlled
substances by his or her state's medical quality assurance commission or
equivalent and his or her supervising physician, an advanced registered nurse
practitioner licensed to prescribe controlled substances, or a veterinarian
licensed to practice veterinary medicine in any state of the United States.

(ff) "Prescription" means an order for controlled substances issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for a legitimate medical purpose.

(gg) "Production" includes the manufacturing, planting, cultivating,
growing, or harvesting of a controlled substance.

(hh) "Retail outlet" means a location licensed by the state liquor ((eentrel))
and cannabis board for the retail sale of marijuana concentrates, useable
marijuana, and marijuana-infused products.

(i1) "Secretary" means the secretary of health or the secretary's designee.

(jj) "State," unless the context otherwise requires, means a state of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, or a
territory or insular possession subject to the jurisdiction of the United States.

(kk) "THC concentration" means percent of delta-9 tetrahydrocannabinol
content per dry weight of any part of the plant Cannabis, or per volume or
weight of marijuana product, or the combined percent of delta-9
tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant
Cannabis regardless of moisture content.

(1) "Ultimate user" means an individual who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
the individual's household or for administering to an animal owned by the
individual or by a member of the individual's household.

(mm) "Useable marijuana" means dried marijuana flowers. The term
"useable marijuana" does not include either marijuana-infused products or
marijuana concentrates.

nn) "Designated provider" has the meaning provided in RCW 69.51A.010.

00) "Qualifying patient" has the meaning provided in RCW 69.51A.010.

"CBD concentration" has the meaning provided in RCW 69.51A.010.

(gq) "Plant" has the meaning provided in RCW 69.51A.010.

(rr) "Recognition card" has the meaning provided in RCW 69.51A.010.

Sec. 5. RCW 69.50.325 and 2014 ¢ 192 s 2 are each amended to read as
follows:

(1) There shall be a marijuana producer's license to produce marijuana for
sale at wholesale to marijuana processors and other marijuana producers,
regulated by the state liquor ((eentrel)) and cannabis board and subject to annual
renewal. The production, possession, delivery, distribution, and sale of
marijuana in accordance with the provisions of this chapter ((3; Eaws-ef2043))
and the rules adopted to implement and enforce it, by a validly licensed
marijuana producer, shall not be a criminal or civil offense under Washington
state law. Every marijuana producer's license shall be issued in the name of the
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applicant, shall specify the location at which the marijuana producer intends to
operate, which must be within the state of Washington, and the holder thereof
shall not allow any other person to use the license. The application fee for a
marijuana producer's license shall be two hundred fifty dollars. The annual fee
for issuance and renewal of a marijuana producer's license shall be one thousand
dollars. A separate license shall be required for each location at which a
marijuana producer intends to produce marijuana.

(2) There shall be a marijuana processor's license to process, package, and
label marijuana concentrates, useable marijuana, and marijuana-infused products
for sale at wholesale to marijuana processors and marijuana retailers, regulated
by the state liquor ((eentrel)) and cannabis board and subject to annual renewal.
The processing, packaging, possession, delivery, distribution, and sale of
marijuana, useable marijuana, marijuana-infused products, and marijuana
concentrates in accordance with the provisions of this chapter ((3;Eaws—ef
2643)) and chapter 69.51A RCW and the rules adopted to implement and
enforce ((it)) these chapters, by a validly licensed marijuana processor, shall not
be a criminal or civil offense under Washington state law. Every marijuana
processor's license shall be issued in the name of the applicant, shall specify the
location at which the licensee intends to operate, which must be within the state
of Washington, and the holder thereof shall not allow any other person to use the
license. The application fee for a marijuana processor's license shall be two
hundred fifty dollars. The annual fee for issuance and renewal of a marijuana
processor's license shall be one thousand dollars. A separate license shall be
required for each location at which a marijuana processor intends to process
marijuana.

(3) There shall be a marijuana retailer's license to sell marijuana
concentrates, useable marijuana, and marijuana-infused products at retail in
retail outlets, regulated by the state liquor ((eentrel)) and cannabis board and
subject to annual renewal. The possession, delivery, distribution, and sale of
marijuana concentrates, useable marijuana, and marijuana-infused products in
accordance with the provisions of this chapter ((3;Eaws-e£2643)) and the rules
adopted to implement and enforce it, by a validly licensed marijuana retailer,
shall not be a criminal or civil offense under Washington state law. Every
marijuana retailer's license shall be issued in the name of the applicant, shall
specify the location of the retail outlet the licensee intends to operate, which
must be within the state of Washington, and the holder thereof shall not allow
any other person to use the license. The application fee for a marijuana retailer's
license shall be two hundred fifty dollars. The annual fee for issuance and
renewal of a marijuana retailer's license shall be one thousand dollars. A separate
license shall be required for each location at which a marijuana retailer intends
to sell marijuana concentrates, useable marijuana, and marijuana-infused
products.

Sec. 6. RCW 69.50.331 and 2013 ¢ 3 s 6 are each amended to read as
follows:

(1) For the purpose of considering any application for a license to produce,
process, or sell marijuana, or for the renewal of a license to produce, process, or
sell marijuana, the state liquor ((eentrel)) and cannabis board must conduct a
comprehensive, fair, and impartial evaluation of the applications timely
received.
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(a) The state liquor and cannabis board must develop a competitive, merit-

based application process that includes, at a minimum, the opportunity for an
applicant to demonstrate experience and qualifications in the marijuana industry.

The state liquor and cannabis board shall give preference between competing
applications in the licensing process to applicants that have the following
experience and qualifications, in the following order of priority:

(1) First priority is given to applicants who:

(A) Applied to the state liquor and cannabis board for a marijuana retailer
license prior to July 1, 2014;

(B) Operated or were employed by a collective garden before January 1,
2013;

(C) Have maintained a state business license and a municipal business
license, as applicable in the relevant jurisdiction; and

(D) Have had a history of paying all applicable state taxes and fees;

ii) Second priority shall be given to applicants who:

(A) Operated or were employed by a collective garden before January 1,
2013;

(B) Have maintained a state business license and a municipal business
license, as applicable in the relevant jurisdiction; and
(C) Have had a history of paying all applicable state taxes and fees; and

(b) The state liquor and cannabis board may cause an inspection of the
premises to be made, and may inquire into all matters in connection with the
construction and operation of the premises. For the purpose of reviewing any
application for a license and for considering the denial, suspension, revocation,
or renewal or denial thereof, of any license, the state liquor ((eentrel)) and
cannabis board may consider any prior criminal conduct of the applicant
including an administrative violation history record with the state liquor
((eentrel)) and cannabis board and a criminal history record information check.
The state liquor ((eentrel)) and cannabis board may submit the criminal history
record information check to the Washington state patrol and to the identification
division of the federal bureau of investigation in order that these agencies may
search their records for prior arrests and convictions of the individual or
individuals who filled out the forms. The state liquor ((eentrel)) and cannabis
board shall require fingerprinting of any applicant whose criminal history record
information check is submitted to the federal bureau of investigation. The
provisions of RCW 9.95.240 and of chapter 9.96A RCW shall not apply to these
cases. Subject to the provisions of this section, the state liquor ((eentret)) and
cannabis board may, in its discretion, grant or deny the renewal or license
applied for. Denial may be based on, without limitation, the existence of chronic
illegal activity documented in objections submitted pursuant to subsections
(7)(c) and (9) of this section. Authority to approve an uncontested or unopposed
license may be granted by the state liquor ((eentrel)) and cannabis board to any
staff member the board designates in writing. Conditions for granting this
authority shall be adopted by rule.

(c) No license of any kind may be issued to:

((€))) (1) A person under the age of twenty-one years;
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(())) (i1) A person doing business as a sole proprietor who has not lawfully
resided in the state for at least three months prior to applying to receive a license;

((fe))) (iii) A partnership, employee cooperative, association, nonprofit
corporation, or corporation unless formed under the laws of this state, and unless
all of the members thereof are qualified to obtain a license as provided in this
section; or

((68))) (iv) A person whose place of business is conducted by a manager or
agent, unless the manager or agent possesses the same qualifications required of
the licensee.

(2)(a) The state liquor ((eentret)) and cannabis board may, in its discretion,
subject to the provisions of RCW 69.50.334, suspend or cancel any license; and
all protections of the licensee from criminal or civil sanctions under state law for
producing, processing, or selling marijuana, useable marijuana, or marijuana-
infused products thereunder shall be suspended or terminated, as the case may
be.

(b) The state liquor ((eentrel)) and cannabis board shall immediately
suspend the license of a person who has been certified pursuant to RCW
74.20A.320 by the department of social and health services as a person who is
not in compliance with a support order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license shall be automatic upon the state liquor ((eentrel)) and cannabis board's
receipt of a release issued by the department of social and health services stating
that the licensee is in compliance with the order.

(c) The state liquor ((eentrel)) and cannabis board may request the
appointment of administrative law judges under chapter 34.12 RCW who shall
have power to administer oaths, issue subpoenas for the attendance of witnesses
and the production of papers, books, accounts, documents, and testimony,
examine witnesses, and to receive testimony in any inquiry, investigation,
hearing, or proceeding in any part of the state, under rules and regulations the
state liquor ((eentrel)) and cannabis board may adopt.

(d) Witnesses shall be allowed fees and mileage each way to and from any
inquiry, investigation, hearing, or proceeding at the rate authorized by RCW
34.05.446. Fees need not be paid in advance of appearance of witnesses to testify
or to produce books, records, or other legal evidence.

(e) In case of disobedience of any person to comply with the order of the
state liquor ((eentrel)) and cannabis board or a subpoena issued by the state
liquor ((eentret)) and cannabis board, or any of its members, or administrative
law judges, or on the refusal of a witness to testify to any matter regarding which
he or she may be lawfully interrogated, the judge of the superior court of the
county in which the person resides, on application of any member of the board or
administrative law judge, shall compel obedience by contempt proceedings, as in
the case of disobedience of the requirements of a subpoena issued from said
court or a refusal to testify therein.

(3) Upon receipt of notice of the suspension or cancellation of a license, the
licensee shall forthwith deliver up the license to the state liquor ((eentrel)) and
cannabis board. Where the license has been suspended only, the state liquor
((eentrel)) and cannabis board shall return the license to the licensee at the
expiration or termination of the period of suspension. The state liquor ((eentrel))
and cannabis board shall notify all other licensees in the county where the
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subject licensee has its premises of the suspension or cancellation of the license;
and no other licensee or employee of another licensee may allow or cause any
marijuana, useable marijuana, or marijuana-infused products to be delivered to
or for any person at the premises of the subject licensee.

(4) Every license issued under chapter 3, Laws of 2013 shall be subject to
all conditions and restrictions imposed by chapter 3, Laws of 2013 or by rules
adopted by the state liquor ((eentrel)) and cannabis board to implement and
enforce chapter 3, Laws of 2013. All conditions and restrictions imposed by the
state liquor ((eentrel)) and cannabis board in the issuance of an individual
license shall be listed on the face of the individual license along with the trade
name, address, and expiration date.

(5) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(6) No licensee shall employ any person under the age of twenty-one years.

(7)(a) Before the state liquor ((eentrel)) and cannabis board issues a new or
renewed license to an applicant it shall give notice of the application to the chief
executive officer of the incorporated city or town, if the application is for a
license within an incorporated city or town, or to the county legislative authority,
if the application is for a license outside the boundaries of incorporated cities or
towns.

(b) The incorporated city or town through the official or employee selected
by it, or the county legislative authority or the official or employee selected by it,
shall have the right to file with the state liquor ((eentrel)) and cannabis board
within twenty days after the date of transmittal of the notice for applications, or
at least thirty days prior to the expiration date for renewals, written objections
against the applicant or against the premises for which the new or renewed
license is asked. The state liquor ((eentrel)) and cannabis board may extend the
time period for submitting written objections.

(¢) The written objections shall include a statement of all facts upon which
the objections are based, and in case written objections are filed, the city or town
or county legislative authority may request, and the state liquor ((eentrel)) and
cannabis board may in its discretion hold, a hearing subject to the applicable
provisions of Title 34 RCW. If the state liquor ((eentrel)) and cannabis board
makes an initial decision to deny a license or renewal based on the written
objections of an incorporated city or town or county legislative authority, the
applicant may request a hearing subject to the applicable provisions of Title 34
RCW. If a hearing is held at the request of the applicant, state liquor ((eentrel))
and cannabis board representatives shall present and defend the state liquor
((eentrel)) and cannabis board's initial decision to deny a license or renewal.

(d) Upon the granting of a license under this title the state liquor ((eentrel))
and cannabis board shall send written notification to the chief executive officer
of the incorporated city or town in which the license is granted, or to the county
legislative authority if the license is granted outside the boundaries of
incorporated cities or towns.

(8) The state liquor ((eentrel)) and cannabis board shall not issue a license
for any premises within one thousand feet of the perimeter of the grounds of any
elementary or secondary school, playground, recreation center or facility, child
care center, public park, public transit center, or library, or any game arcade
admission to which is not restricted to persons aged twenty-one years or older.
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(9) In determining whether to grant or deny a license or renewal of any
license, the state liquor ((eentrel)) and cannabis board shall give substantial
weight to objections from an incorporated city or town or county legislative
authority based upon chronic illegal activity associated with the applicant's
operations of the premises proposed to be licensed or the applicant's operation of
any other licensed premises, or the conduct of the applicant's patrons inside or
outside the licensed premises. "Chronic illegal activity" means (a) a pervasive
pattern of activity that threatens the public health, safety, and welfare of the city,
town, or county including, but not limited to, open container violations, assaults,
disturbances, disorderly conduct, or other criminal law violations, or as
documented in crime statistics, police reports, emergency medical response data,
calls for service, field data, or similar records of a law enforcement agency for
the city, town, county, or any other municipal corporation or any state agency; or
(b) an unreasonably high number of citations for violations of RCW 46.61.502
associated with the applicant's or licensee's operation of any licensed premises as
indicated by the reported statements given to law enforcement upon arrest.

Sec. 7. RCW 69.50.342 and 2013 ¢ 3 s 9 are each amended to read as
follows:

(1) For the purpose of carrying into effect the provisions of chapter 3, Laws
of 2013 according to their true intent or of supplying any deficiency therein, the
state liquor ((eentrel)) and cannabis board may adopt rules not inconsistent with
the spirit of chapter 3, Laws of 2013 as are deemed necessary or advisable.
Without limiting the generality of the preceding sentence, the state liquor
((eentrel)) and cannabis board is empowered to adopt rules regarding the
following:

(D)) (a) The equipment and management of retail outlets and premises
where marijuana is produced or processed, and inspection of the retail outlets
and premises where marijuana is produced or processed;

(()) (b) The books and records to be created and maintained by licensees,
the reports to be made thereon to the state liquor ((eentrel)) and cannabis board,
and inspection of the books and records;

() (c) Methods of producing, processing, and packaging marijuana,
useable marijuana, marijuana concentrates, and marijuana-infused products;
conditions of sanitation; safe handling requirements; approved pesticides and
pesticide testing requirements; and standards of ingredients, quality, and identity
of marijuana, useable marijuana, marijuana concentrates, and marijuana-infused
products produced, processed, packaged, or sold by licensees;

() (d) Security requirements for retail outlets and premises where
marijuana is produced or processed, and safety protocols for licensees and their
employees;

((5))) (e) Screening, hiring, training, and supervising employees of
licensees;

((€6))) (f) Retail outlet locations and hours of operation;

(M) (g) Labeling requirements and restrictions on advertisement of
marijuana, useable marijuana, marijuana concentrates, and marijuana-infused
products for sale in retail outlets;

((68))) (h) Forms to be used for purposes of this chapter ((3; Laws-ef2043))
and chapter 69.51A RCW or the rules adopted to implement and enforce ((it))
these chapters, the terms and conditions to be contained in licenses issued under
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this chapter ((3;aws-e£2643)) and chapter 69.51A RCW, and the qualifications
for receiving a license issued under this chapter ((3;Eaws-e£2043)) and chapter
69.51A RCW, including a criminal history record information check. The state
liquor ((eentret)) and cannabis board may submit any criminal history record
information check to the Washington state patrol and to the identification
division of the federal bureau of investigation in order that these agencies may
search their records for prior arrests and convictions of the individual or
individuals who filled out the forms. The state liquor ((eesntrel)) and cannabis
board shall require fingerprinting of any applicant whose criminal history record
information check is submitted to the federal bureau of investigation;

((9Y)) (1) Application, reinstatement, and renewal fees for licenses issued
under this chapter ((3;Eaws—of2643)) and chapter 69.51A RCW, and fees for
anything done or permitted to be done under the rules adopted to implement and
enforce this chapter ((3;Eaws-ef20643)) and chapter 69.51A RCW;

((49))) (3) The manner of giving and serving notices required by this
chapter ((3;TFaws—ef2043)) and chapter 69.51A RCW or rules adopted to
implement or enforce ((it)) these chapters;

(D)) (k) Times and periods when, and the manner, methods, and means
by which, licensees shall transport and deliver marijuana, marijuana
concentrates, useable marijuana, and marijuana-infused products within the
state;

((#2))) () Identification, seizure, confiscation, destruction, or donation to
law enforcement for training purposes of all marijuana, marijuana concentrates,
useable marijuana, and marijuana-infused products produced, processed, sold, or
offered for sale within this state which do not conform in all respects to the
standards prescribed by this chapter ((3;Eaws-ef2643)) or chapter 69.51A RCW

or the rules adopted to 1mplement and enforce ((+t—P-RO¥I—DE—D—"Ph-&t—net-h+ﬁg—1ﬂ

ﬁseeﬁe&ﬂﬂabfs—aet—ehapter—@é%RGW)) these chapter

(2) Rules adopted on retail outlets holding medical marijuana endorsements

must be adopted in coordination and consultation with the department.

Sec. 8. RCW 69.50.345 and 2013 ¢ 3 s 10 are each amended to read as
follows:

The state liquor ((eentrel)) and cannabis board, subject to the provisions of
this chapter ((3;Eaws-ef2643)), must adopt rules ((byDeeember1;2613;)) that
establish the procedures and criteria necessary to implement the following:

(1) Licensing of marijuana producers, marijuana processors, and marijuana
retailers, including prescribing forms and establishing application,
reinstatement, and renewal fees.

(a) Application forms for marijuana producers must request the applicant to
state whether the applicant intends to produce marijuana for sale by marijuana
retailers holding medical marijuana endorsements and the amount of or
percentage of canopy the applicant intends to commit to growing plants
determined by the department under section 10 of this act to be of a THC
concentration, CBD concentration, or THC to CBD ratio appropriate for
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marijuana concentrates, useable marijuana, or marijuana-infused products sold
to qualifying patients.

(b) The state liquor and cannabis board must reconsider and increase limits
on the amount of square feet permitted to be in production on the effective date
of this section and increase the percentage of production space for those
marijuana producers who intend to grow plants for marijuana retailers holding
medical marijuana endorsements if the marijuana producer designates the
increased production space to plants determined by the department under section
10 of'this act to be of a THC concentration, CBD concentration, or THC to CBD

ratio appropriate for marijuana concentrates, useable marijuana, or marijuana-
infused products to be sold to qualifying patients. If current marijuana producers

do not use all the increased production space, the state liquor and cannabis board
may reopen the license period for new marijuana producer license applicants but
only to those marijuana producers who agree to grow plants for marijuana
retailers holding medical marijuana endorsements. Priority in licensing must be
given to marijuana producer license applicants who have an application pending
on the effective date of this section but who are not yet licensed and then to new
marijuana _producer license applicants. After January 1., 2017, any
reconsideration of the limits on the amount of square feet permitted to be in
production to meet the medical needs of qualifying patients must consider

information contained in the medical marijuana authorization database
established in section 21 of this act;

(2) Determining, in consultation with the office of financial management,
the maximum number of retail outlets that may be licensed in each county,
taking into consideration:

(a) Population distribution;
(b) Security and safety issues; ((and))

(c) The provision of adequate access to licensed sources of marijuana
concentrates, useable marijuana, and marijuana-infused products to discourage
purchases from the illegal market; and

(d) The number of retail outlets holding medical marijuana endorsements

necessary to meet the medical needs of qualifying patients. The state liquor and
cannabis board must reconsider and increase the maximum number of retail
outlets it established before the effective date of this section and allow for a new
license application period and a greater number of retail outlets to be permitted
in order to accommodate the medical needs of qualifying patients and designated
providers. After January 1. 2017, any reconsideration of the maximum number
of retail outlets needed to meet the medical needs of qualifying patients must
consider information contained in the medical marijuana authorization database
established in section 21 of this act;

(3) Determining the maximum quantity of marijuana a marijuana producer
may have on the premises of a licensed location at any time without violating
Washington state law;

(4) Determining the maximum quantities of marijuana, marijuana
concentrates, useable marijuana, and marijuana-infused products a marijuana
processor may have on the premises of a licensed location at any time without
violating Washington state law;
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(5) Determining the maximum quantities of marijuana concentrates, useable
marijuana, and marijuana-infused products a marijuana retailer may have on the
premises of a retail outlet at any time without violating Washington state law;

(6) In making the determinations required by ((subseetions-3)-threugh5)
of)) this section, the state liquor ((eentrel)) and cannabis board shall take into
consideration:

(a) Security and safety issues;

(b) The provision of adequate access to licensed sources of marijuana,
marijuana concentrates, useable marijuana, and marijuana-infused products to
discourage purchases from the illegal market; and

(c) Economies of scale, and their impact on licensees' ability to both comply
with regulatory requirements and undercut illegal market prices;

(7) Determining the nature, form, and capacity of all containers to be used
by licensees to contain marijuana, marijuana concentrates, useable marijuana,
and marijuana-infused products, and their labeling requirements, to include but
not be limited to:

(a) The business or trade name and Washington state unified business
identifier number of the licensees that ((grews)) processed((;)) and sold the
marijuana, marijuana concentrates, useable marijuana, or marijuana-infused
product;

(b) Lot numbers of the marijuana, marijuana concentrates, useable
marijuana, or marijuana-infused product;

(c) THC concentration and CBD concentration of the marijuana, marijuana
concentrates, useable marijuana, or marijuana-infused product;

(d) Medically and scientifically accurate information about the health and
safety risks posed by marijuana use; and

(e) Language required by RCW 69.04.480;

(8) In consultation with the department of agriculture and the department,
establishing classes of marijuana, marijuana concentrates, useable marijuana,
and marijuana-infused products according to grade, condition, cannabinoid
profile, THC concentration, CBD concentration, or other qualitative
measurements deemed appropriate by the state liquor ((eentrel)) and cannabis
board;

(9) Establishing reasonable time, place, and manner restrictions and
requirements regarding advertising of marijuana, marijuana concentrates,
useable marijuana, and marijuana-infused products that are not inconsistent with
the provisions of this chapter ((3;Eaws-ef2043)), taking into consideration:

(a) Federal laws relating to marijuana that are applicable within Washington
state;

(b) Minimizing exposure of people under twenty-one years of age to the
advertising; ((ard))

(c) The inclusion of medically and scientifically accurate information about
the health and safety risks posed by marijuana use in the advertising; and

(d) Ensuring that retail outlets with medical marijuana endorsements may
advertise themselves as medical retail outlets;

(10) Specifying and regulating the time and periods when, and the manner,
methods, and means by which, licensees shall transport and deliver marijuana,
marijuana concentrates, useable marijuana, and marijuana-infused products
within the state;
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(11) In consultation with the department and the department of agriculture,
establishing accreditation requirements for testing laboratories used by licensees
to demonstrate compliance with standards adopted by the state liquor ((eentrel))
and cannabis board, and prescribing methods of producing, processing, and
packaging marijuana, marijuana concentrates, useable marijuana, and
marijuana-infused products; conditions of sanitation; and standards of
ingredients, quality, and identity of marijuana, marijuana concentrates, useable
marijuana, and marijuana-infused products produced, processed, packaged, or
sold by licensees;

(12) Specifying procedures for identifying, seizing, conﬁscating,
destroymg, and donating to law enforcement for tra1n1ng purposes all marijuana,
marijuana concentrates, useable marijuana, and marljuana -infused products
produced, processed, packaged, labeled, or offered for sale in this state that do
not conform in all respects to the standards prescribed by this chapter ((3;=aws
of2043)) or the rules of the state liquor ((eentret)) and cannabis board.

Sec. 9. RCW 69.50.354 and 2014 ¢ 192 s 3 are each amended to read as
follows:

There may be licensed, in no greater number in each of the counties of the
state than as the state liquor ((eentrel)) and cannabis board shall deem advisable,
retail outlets established for the purpose of making marijuana concentrates,
useable marijuana, and marijuana-infused products available for sale to adults
aged twenty-one and over. Retail sale of marijuana concentrates, useable
marijuana, and marijuana-infused products in accordance with the provisions of
this chapter ((3;Eaws-ef2043)) and the rules adopted to implement and enforce
it, by a validly licensed marijuana retailer or retail outlet employee, shall not be a
criminal or civil offense under Washington state law.

NEW SECTION. Sec. 10. A new section is added to chapter 69.50 RCW to
read as follows:

(1) A medical marijuana endorsement to a marijuana retail license is hereby
established to permit a marijuana retailer to sell marijuana for medical use to
qualifying patients and designated providers. This endorsement also permits
such retailers to provide marijuana at no charge, at their discretion, to qualifying
patients and designated providers.

(2) An applicant may apply for a medical marijuana endorsement
concurrently with an application for a marijuana retail license.

(3) To be issued an endorsement, a marijuana retailer must:

(a) Not authorize the medical use of marijuana for qualifying patients at the
retail outlet or permit health care professionals to authorize the medical use of
marijuana for qualifying patients at the retail outlet;

(b) Carry marijuana concentrates and marijuana-infused products identified
by the department under subsection (4) of this section;

(c) Not use labels or market marijuana concentrates, useable marijuana, or
marijuana-infused products in a way that make them intentionally attractive to
minors;

(d) Demonstrate the ability to enter qualifying patients and designated
providers in the medical marijuana authorization database established in section
21 of this act and issue recognition cards and agree to enter qualifying patients
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and designated providers into the database and issue recognition cards in
compliance with department standards;

() Keep copies of the qualifying patient's or designated provider's
recognition card, or keep equivalent records as required by rule of the state
liquor and cannabis board or the department of revenue to document the validity
of tax exempt sales; and

(f) Meet other requirements as adopted by rule of the department or the state
liquor and cannabis board.

(4) The department, in conjunction with the state liquor and cannabis board,
must adopt rules on requirements for marijuana concentrates, useable marijuana,
and marijuana-infused products that may be sold, or provided at no charge, to
qualifying patients or designated providers at a retail outlet holding a medical
marijuana endorsement. These rules must include:

(a) THC concentration, CBD concentration, or low THC, high CBD ratios
appropriate for marijuana concentrates, useable marijuana, or marijuana-infused
products sold to qualifying patients or designated providers;

(b) Labeling requirements including that the labels attached to marijuana
concentrates, useable marijuana, or marijuana-infused products contain THC
concentration, CBD concentration, and THC to CBD ratios;

(c) Other product requirements, including any additional mold, fungus, or
pesticide testing requirements, or limitations to the types of solvents that may be
used in marijuana processing that the department deems necessary to address the
medical needs of qualifying patients;

(d) Safe handling requirements for marijuana concentrates, useable
marijuana, or marijuana-infused products; and

(e) Training requirements for employees.

(5) A marijuana retailer holding an endorsement to sell marijuana to
qualifying patients or designated providers must train its employees on:

(a) Procedures regarding the recognition of valid authorizations and the use
of equipment to enter qualifying patients and designated providers into the
medical marijuana authorization database;

(b) Recognition of valid recognition cards; and

(¢) Recognition of strains, varieties, THC concentration, CBD
concentration, and THC to CBD ratios of marijuana concentrates, useable
marijuana, and marijuana-infused products, available for sale when assisting
qualifying patients and designated providers at the retail outlet.

NEW SECTION. Sec. 11. A new section is added to chapter 69.50 RCW to
read as follows:

A marijuana retailer or a marijuana retailer holding a medical marijuana
endorsement may sell products with a THC concentration of 0.3 percent or less.
Marijuana retailers holding a medical marijuana endorsement may also provide
these products at no charge to qualifying patients or designated providers.

Sec. 12. RCW 69.50.357 and 2014 ¢ 192 s 4 are each amended to read as
follows:

(1) Retail outlets shall sell no products or services other than marijuana
concentrates, useable marijuana, marijuana-infused products, or paraphernalia
intended for the storage or use of marijuana concentrates, useable marijuana, or
marijuana-infused products.
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(2) Licensed marijuana retailers shall not employ persons under twenty-one
years of age or allow persons under twenty-one years of age to enter or remain
on the premises of a retail outlet. However, qualifying patients between eighteen
and twenty-one years of age with a recognition card may enter and remain on the
premises of a retail outlet holding a medical marijuana endorsement and may
purchase products for their personal medical use. Qualifying patients who are
under the age of cighteen with a recognition card and who accompany their
designated providers may enter and remain on the premises of a retail outlet
holding a medical marijuana endorsement, but may not purchase products for
their personal medical use.

(3)(a) Licensed marijuana retailers must ensure that all employees are
trained on the rules adopted to implement this chapter, identification of persons
under the age of twenty-one, and other requirements adopted by the state liquor
and cannabis board to ensure that persons under the age of twenty-one are not
permitted to enter or remain on the premises of a retail outlet.

(b) Licensed marijuana retailers with a medical marijuana endorsement
must ensure that all employees are trained on the subjects required by (a) of this
subsection as well as identification of authorizations and recognition cards.
Employees must also be trained to permit qualifying patients who hold
recognition cards and are between the ages of eighteen and twenty-one to enter
the premises and purchase marijuana for their personal medical use and to
permit qualifying patients who are under the age of eighteen with a recognition
card to enter the premises if accompanied by their designated providers.

(4) Licensed marijuana retailers shall not display any signage in a window,
on a door, or on the outside of the premises of a retail outlet that is visible to the
general public from a public right-of-way, other than a single sign no larger than
one thousand six hundred square inches identifying the retail outlet by the
licensee's business or trade name. Retail outlets that hold medical marijuana
endorsements may include this information on signage.

() (5) Licensed marijuana retailers shall not display marijuana
concentrates, useable marijuana, or marijuana-infused products in a manner that
is visible to the general public from a public right-of-way.

((65))) (6) No licensed marijuana retailer or employee of a retail outlet shall
open or consume, or allow to be opened or consumed, any marijuana
concentrates, useable marijuana, or marijuana-infused product on the outlet
premises.

((€6))) (1) The state liquor ((eentrel)) and cannabis board shall fine a
licensee one thousand dollars for each violation of any subsection of this section.
Fines collected under this section must be deposited into the dedicated marijuana
fund created under RCW 69.50.530.

Sec. 13. RCW 69.50.360 and 2014 ¢ 192 s 5 are each amended to read as
follows:

The following acts, when performed by a validly licensed marijuana retailer
or employee of a validly licensed retail outlet in compliance with rules adopted
by the state liquor ((eentrel)) and cannabis board to implement and enforce
chapter 3, Laws of 2013, shall not constitute criminal or civil offenses under
Washington state law:
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(1) Purchase and receipt of marijuana concentrates, useable marijuana, or
marijuana-infused products that have been properly packaged and labeled from a
marijuana processor validly licensed under this chapter ((35Eaws-of2643));

(2) Possession of quantities of marijuana concentrates, useable marijuana,
or marijuana-infused products that do not exceed the maximum amounts
established by the state liquor ((eentrel)) and cannabis board under RCW
69.50.345(5); and

(3) Delivery, distribution, and sale, on the premises of the retail outlet, of
any combination of the following amounts of marijuana concentrates, useable
marijuana, or marijuana-infused product to any person twenty-one years of age
or older:

(a) One ounce of useable marijuana;

(b) Sixteen ounces of marijuana-infused product in solid form;

(c) Seventy-two ounces of marijuana-infused product in liquid form; or

(d) Seven grams of marijuana concentrate.

Sec. 14. RCW 69.50.4013 and 2013 ¢ 3 s 20 are each amended to read as
follows:

(1) It is unlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his or her professional
practice, or except as otherwise authorized by this chapter.

(2) Except as provided in RCW 69.50.4014, any person who violates this
section is guilty of a class C felony punishable under chapter 9A.20 RCW.

(3) The possession, by a person twenty-one years of age or older, of useable
marijuana or marijuana-infused products in amounts that do not exceed those set
forth in RCW 69.50.360(3) is not a violation of this section, this chapter, or any
other provision of Washington state law.

!4) No person under twenty-one years of agc may pPOSSEsS, manufacture,

sell, or distribute marijuana, marijuana-infused products, or marijuana
concentrates, regardless of THC concentration. This does not include qualifying

patients with a valid authorization.

(5) The possession by a qualifying patient or designated provider of
marijuana concentrates, useable marijuana, marijuana-infused products, or
plants in accordance with chapter 69.51A RCW is not a violation of this section,
this chapter, or any other provision of Washington state law.

NEW SECTION. Sec. 15. A new section is added to chapter 69.50 RCW to
read as follows:

(1) Nothing in this chapter permits anyone other than a validly licensed
marijuana processor to use butane or other explosive gases to extract or separate
resin from marijuana or to produce or process any form of marijuana
concentrates or marijuana-infused products that include marijuana concentrates
not purchased from a validly licensed marijuana retailer as an ingredient. The
extraction or separation of resin from marijuana, the processing of marijuana
concentrates, and the processing of marijuana-infused products that include
marijuana concentrates not purchased from a validly licensed marijuana retailer
as an ingredient by any person other than a validly licensed marijuana processor
each constitute manufacture of marijuana in violation of RCW 69.50.401.
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Cooking oil, butter, and other nonexplosive home cooking substances may be
used to make marijuana extracts for noncommercial personal use.

(2) Except for the use of butane, the state liquor and cannabis board may not
enforce this section until it has adopted the rules required by section 28 of this
act.

Sec. 16. RCW 69.51A.005 and 2011 c 181 s 102 are each amended to read
as follows:

(1) The legislature finds that:

(a) There is medical evidence that some patients with terminal or
debilitating medical conditions may, under their health care professional's care,
benefit from the medical use of ((eanrabis)) marijuana. Some of the conditions
for which ((eannabis)) marijuana appears to be beneficial include, but are not
limited to:

(i) Nausea, vomiting, and cachexia associated with cancer, HIV-positive
status, AIDS, hepatitis C, anorexia, and their treatments;

(i) Severe muscle spasms associated with multiple sclerosis, epilepsy, and
other seizure and spasticity disorders;

(iii) Acute or chronic glaucoma;

(iv) Crohn's disease; and

(v) Some forms of intractable pain.

(b) Humanitarian compassion necessitates that the decision to use
((cannabis)) marijuana by patients with terminal or debilitating medical
conditions is a personal, individual decision, based upon their health care
professional's professional medical judgment and discretion.

(2) Therefore, the legislature intends that, so long as such activities are in
strict compliance with this chapter:

(a) Qualifying patients with terminal or debilitating medical conditions who,
in the judgment of their health care professionals, may benefit from the medical
use of ((eannabis)) marijuana, shall not be arrested, prosecuted, or subject to
other criminal sanctions or 01v11 consequences under state law based solely on
their medical use of ((eannabis)) marijuana, notwithstanding any other provision
of law;

(b) Persons who act as designated providers to such patients shall also not
be arrested, prosecuted, or subject to other criminal sanctions or civil
consequences under state law, notwithstanding any other provision of law, based
solely on their assisting with the medical use of ((eannabis)) marijuana; and

(c) Health care professionals shall also not be arrested, prosecuted, or
subject to other criminal sanctions or civil consequences under state law for the
proper authorization of medical use of ((eannabis)) marijuana by qualifying
patients for whom, in the health care professional's professional judgment, the
medical use of ((eannabis)) marijuana may prove beneficial.

(3) Nothing in this chapter establishes the medical necessity or medical
appropriateness of ((eannabis)) marijuana for treating terminal or debilitating
medical conditions as defined in RCW 69.51A.010.

(4) Nothing in this chapter diminishes the authority of correctional agencies
and departments, including local governments or jails, to establish a procedure
for determining when the use of ((eannabis)) marijuana would impact
community safety or the effective supervision of those on active supervision for
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a criminal conviction, nor does it create the right to any accommodation of any
medical use of ((eannabis)) marijuana in any correctional facility or jail.

Sec. 17. RCW 69.51A.010 and 2010 ¢ 284 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Designated provider" means a person who((:

€®))) is ((eighteen)) twenty-one years of age or older((;

€b))) and:

(a)(i) Is the parent or guardian of a qualifying patient who is under the age
of eighteen and beginning July 1, 2016, holds a recognition card; or

(ii) Has been designated in writing by a guahfymg patient to serve as ((&))
the designated provider ((underthis-ekapter)) for that patient;

(b)(i) Has an authorization from the qualifying patient's health care
professional; or

(ii) Beginning July 1, 2016:

(A) Has been entered into the medical marijuana authorization database as
being the designated provider to a qualifying patient; and

(B) Has been provided a recognition card;

(c) Is prohibited from consuming marijuana obtained for the personal,
medical use of the qualifying patient for whom the individual is acting as
designated provider; ((and))

(d) Provides marijuana to only the qualifying patient that has designated
him or her;

(e) Is in compliance with the terms and conditions of this chapter; and

(f) Is the designated provider to only one patient at any one time.

(2) "Health care professional,”" for purposes of this chapter only, means a
physician licensed under chapter 18.71 RCW, a physician assistant licensed
under chapter 18.71A RCW, an osteopathic physician licensed under chapter
18.57 RCW, an osteopathic physicians' assistant licensed under chapter 18.57A
RCW, a naturopath licensed under chapter 18.36A RCW, or an advanced
registered nurse practitioner licensed under chapter 18.79 RCW.

(3) "Medical use of marijuana" means the manufacture, production,
possession, transportation, delivery. ingestion, application, or administration of