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EXPLANATORY

The Thirtieth Legislature of the State of Washingtun
convened at 12 o’clock noon, January 13, 1947 (being the
second Monday in January), and adjourned sine die -
March 13, 1947,

All acts passed by the session, either approved by the
Governor or allowed to become law without his signa-
ture, take effect ninety days after adjournment, or 12
o’clock midnight, June 11, 1947, except relief bills, appro-
priations and other acts in which emergencies have been
declared, or acts in which the effective date has been post-

poned.
Blle /ooty

Secretary of State.



'LAWS OF WASHINGTON

PASSED AT THE

Thirtieth Regular Session
1947

CHAPTER 1.
[S. B. L]
LEGISLATIVE EXPENSES.

AN Acr appropriating the sum of four hundred seventy-five
thousand dollars ($475,000), or so much thereof as may
be necessary, for the actual and necessary expenses of the
Legislature and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington.:

SectioN 1. There is hereby appropriated out of
the general fund of the State of Washington the
sum of four hundred seventy-five thousand dollars
($475,000), or so much thereof as may be necessary,
to be used for the purpose of paying the expenses,
except legislative printing, of the Thirtieth Legis-
lature of the State of Washington.

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 13, 1947,
Passed the House January 13, 1947.
Approved by the Governor January 15, 1947.
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CHAPTER 2.

[S8.B. 2]

LEGISLATIVE PRINTING.

AN Act appropriating the sum of forty thousand dollars
($40,000), or so much thereof as may be necessary, for the
printing ordered by ihe Legislaiure, and declaring an
emergency.

Be it enacted by the Legislature of the State of

Washington:

SEcTION 1. There is hereby appropriated out of
the general fund of the State of Washington the
sum of forty thousand dollars ($40,000), or so much
thereof as may be necessary, to pay for such printing
as may be ordered by the Thirtieth Legislature, or
either branch thereof.

Skc. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 13, 1947.
Passed the House January 13, 1947,
Approved by the Governor January 15, 1947.

[4]
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CHAPTER 3.
[S. R 3.1
SUBSISTENCE EXPENSES FOR LEGISLATORS.

AN AcT appropriating the sum of eighty-seven thousand dollars
($87,000), or so much thereof as may be necessary, for the
actual and necessary expenses of the members of the
Legislature for lodging and subsistence actually incurred
and paid by them while absent from their places of
residence in the service of the state and declaring an
emergency.

Be it enacted by the Legislature of the State of

Washington:

SECTION 1. There is hereby appropriated out of
the general fund of the State of Washington the sum
of eighty-seven thousand dollars ($87,000), for the
actual and necessary expenses of the members of
the Thirtieth Legislature, actually expended by them
for subsistence and lodging while absent from their
usual places of residence in the service of the state,
at a rate not exceeding ten dollars ($10) per day,
to be evidenced by the duly verified vouchers of the
respective members of the Legislature.

Sec. 2. This act is necessary for the immediate
support of the slate government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 13, 1947.
Passed the House January 13, 1947.
Approved by the Governor January 15, 1947.
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CHAPTER 4.
[ S. B. 118, Session of 1945 ]
HIGHWAYS,

(The following section of chapter 2560, Laws of 1045,
originally passed by the Twenty-Ninth Legislature, was passed
over the Governor’s veto by the Thirtieth Legislature.)

Sec. 2. The Director of Highways is authorized
and directed to construct a bridge across Port Wash-
ington Narrows connecting Primary State Highway
No. 21 at or near Bremerton with Secondary State
Highway No. 21B on the Manette Peninsula; to make
surveys and plans; and to condemn or otherwise ac-
quire such lands, as are necessary or proper for the
approaches to such bridge and relocating any portion
of said highway to locate said bridge at the most
feasible place. Said bridge shall become and be
maintained as a part of the state highway system.

The sum of seven hundred and fifty thousand
dollars ($750,000), or so much thereof as may be
necessary, is appropriated from the Motor Vehicle
Fund to the Director of Highways to be used, to-
gether with any funds appropriated by the Federal
Government, in the accomplishment of the purposes
of thisact.

Above section vetoed by the Governor March 19,
1945.

Passed the Senate, notwithstanding the veto of
the Governor, January 14, 1947.

Passed the House, notwithstanding the veto of
the Governor, January 15, 1947.

[61]
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CHAPTER 5.
[ S. S. B. 183, Sesslon of 1845 ]
UNEMPLOYMENT COMPENSATION.

(The following section of chapter 35, Laws of 1945,
originally passed by the Twenty-Ninth Legislature, was passed
over the Governor's veto by the Thirtieth Legislature.)

SkEc. 24. Services of Insurance Agents and Solici-
tors, Real Estate Brokers and Real Estate Salesmen.
The term “employment” shall not include service
performed by an insurance agent or insurance solici-
tor or a real estate broker or a real estate salesman
to the extent he is compensated by commission and
service performed by an investmerit company agent
or solicitor to the extent he is compensated by com-
mission, the term “investment company,” as used
in this sub-section, to be construed as meaning an
investment company as defined in the Act of Con-
gress entitled “Investment Company Act of 1940.”

Above section vetoed by the Governor March 13,
1945.

Passed the Senate, notwithstanding the veto of
the Governor, January 14, 1947.

Passed the House, notwithstanding the veto of
the Governor, January 15, 1947,

[7]
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CHAPTER 6.
[ S. B, 179, Session of 1945, ]
FORMATION OF CEMETERY DISTRICTS.

AN Acr relating to the formation of cemetery districts; prescrib-
ing procedure therefor; defining the powers and duties of
such districts and their governing officers; prescribing
powers and duties of certain county officers in relation
thereto, and authorizing the levy of taxes.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Cemetery districts may be established
in counties of the fifth, sixth, seventh, eighth and
ninth classes, as defined in Pierce’s Perpetual Code
475-23, chapter 26, Laws of 1941 (4200-1a, Reming-
ton’s Supp. 1941), as in this act provided.

Sec. 2. For the purpose of forming a cemetery
district, a petition designating the boundaries of the
proposed district by metes and bounds or describing
the lands to be included in the proposed district by
government townships, ranges and legal subdivisions,
signed by not less than fifteen per cent (15%) of
the qualified registered electors, who are property
owners or are purchasing property under contract
and who are resident within the boundaries of the
district, setting forth the object of the formation
of such district and stating that the establishment
thereof will be conducive to the public welfare and
convenience, shall be filed with the County Auditor
of the county within which the proposed district is
located, accompanied by an obligation signed by two
(2) or more petitioners agreeing to pay the cost of
publishing the notice hereinafter provided for. The
County Auditor shall, within thirty (30) days from
the date of filing of such petition, examine the
signatures and certify to the sufficiency or insuf-
ficiency thereof and for such purpose shall have
access to registration books and records in possession
of the registration officers of the election precincts

[8]



SESSION LAWS, 1947.

included in whole or in part within the boundaries
of the proposed district and to the tax rolls and other
records in the offices of the County Assessor and
County Treasurer. No person having signed a peti-
tion shall be allowed to withdraw his name therefrom
after it has been filed with the County Auditor. If
the petition is found to contain a sufficient number
of signatures of qualified persons, the County Audi-
tor shall transmit it, with his certificate of sufficiency
attached, to the Board of County Commissioners
which shall thereupon, by resolution entered upon
its minutes, receive the same and fix a day and hour
when it will publicly hear said petition.

Sec. 3. The hearing on such petition shall be at
the office of the Board of County Commissioners and
shall be held not less than twenty (20) nor more
than forty (40) days from the date of receipt thereof
from the County Auditor. The hearing may be com-
pleted on the day set therefor or it may be adjourned
from time to tirne as may be necessary, but such
adjournment or adjournments shall not extend the
time for determing [determining] said petition more
than sixty (60) days in all from the date of receipt
by the board.

Sec. 4. A copy of the petition with the names
of petitioners omitted, together with a notice signed
by the clerk of the Board of County Commissioners
stating the day, hour and place of the hearing, shall
be published in three (3) consecutive weekly issues
of the official newspaper of the county prior to the
date of hearing. Said clerk shall also cause a copy
of the petition with the names of petitioners omitted,
together with a copy of the notice attached, to be
posted for not less than fifteen (15) days before
the date of hearing in each of three (3) public
places within the boundaries of the proposed dis-
trict, to be previously designated by him and made
a matter of record in the proceedings.

L9]

[CH. G.

Transmittal
to county
commis-
sioners.

Time of
hearing by
county com-
mlissioners.

Publication
of pctition,

Posting.



Cx. 6.]

Procedure
for hearing.

County com-
missioners

may deny
petition.

May fix
boundaries
and calt
clection,

Nomination
of district
commis-
sioners,

Election.

SESSION LAWS, 1047.

SEc. 5. At the time and place fixed for hearing
on the petition or at any adjournment thereof, the
Board of County Commissioners shall hear said peti-
tion and receive such evidence as it may deem
material in favor of or opposed to the formation of
the district or to the inclusion therein or exclusion
therefrom of any lands, but no lands not within the
boundaries of the proposed district as described in
the petition shall be included without a written
waiver describing the land, executed by all persons
having any interest of record therein, having been
filed in the proceedings. No land within the bound-
aries described in petition shall be excluded from
the district.

Sec. 6. The Board of County Commissioners shall
have full authority to hear and determine the peti-
tion, and if it finds that the formation of the district
will be conducive to the public welfare and con-
venience, it shall by resolution so declare, otherwise
it shall deny the petition. If the board finds in favor
of the formation of the district, it shall designate
the name and number of the district, fix the bound-
aries thereof, and cause an election to be held therein
for the purpose of determining whether or not the
district shall be organized under the provisions of
this act, and for the purpose of electing its first
cemetery district commissioners. The Board shall,
prior to calling the said election, name three (3)
registered resident electors who are property owners
or are purchasing property under contract within
the boundaries of the district as candidates for
election as cemetery district commissioners.

Sec. 7. Except as otherwise provided in this act,
the election shall in so far as possible be called,
noticed, held, conducted and canvassed in the same
manner and by the same officials as provided by
law for special elections in the county. For the pur-
pose of such election county voting precincts may

[10]
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be combined or divided and redefined, and the
territory in the district shall be included in one or
more election precincts as may be deemed con-
venient, a polling place being designated for each
such precinct. The notice of election shall state
generally and briefly the purpose thereof, shall give
the boundaries of the prcposed district, define the
election precinct or precincts, designate the polling
place for each, mention the names of the candidates
for first cemetery district commissioners, and name
the day of the election and the hours during which
the polls will be open.

Sec. 8. The ballot for said election_ shall be in
such form as may be convenient but shall present
the propositions substantially as follows:

.............. (insert county name)........Cemetery District
No............ (insert number).............

.............. (insert county name)........Cemetery District
No............ (insert number).............

and shall specify the names of the candicates nomi-
nated for election as the first cemetery district com-
missioners with appropriate space to vote for the
same.

Sec. 9. The returns of such election shall be
- canvassed at the court house on the Monday next
following the day of the election, but the canvass
may be adjourned from time to time if necessary
to await the receipt of election returns which may
be unavoidably delayed. The canvassing officials,
upon conclusion of the canvass, shall forthwith cer-
tify the results thereof in writing to the Board of
County Commissioners. If upon examination of the
certificate of the canvassing officials it is found that
two-thirds (24s) of all the votes cast at said election
were in favor of the formation of the cemetery
district, the Board of County Commissioners shall,
by resolution entered upon its minutes, declare such

[11]
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territory duly organized as a cemetery district under
the name theretofore designated and shall declare
the three (3) candidates receiving the highest num-
ber of votes for cemetery commissioners, the duly
elected first cemetery commissioners of the district.
The Clerk of the Board of County Commissioners
shall certify a copy of the resolution and cause it to
be filed for record in the offices of the County Audi-
tor and the County Assessor of the county. The
certified copy shall be entitled to record without pay-
ment of a recording fee. If the certificate of the can-
vassing officials shows that the proposition to organize
the proposed cemetery district failed to receive
two-thirds (24s) of the votes cast at said election, the
Board of County Commissioners shall enter a minute
to that effect and all proceedings theretofore had
shall become null and void.

Sec. 10. Any person, firm or corporation having
a substantial interest involved, and feeling aggrieved
by any finding, determination or resolution of the
Board of County Commissioners under the provisions
of this act, may appeal within five (5) days after
such finding, determination or resolution was made
to the Superior Court of the county in the same
manner as provided by law for appeals from orders
of said board. After the expiration of five (5) days
from the date of the resolution declaring the district
organized, and upon filing of certified copies thereof
in the offices of the County Auditor and County
Assessor, the formation of the district shall be com-
plete and its legal existence shall not thereafter be
questioned by any person by reason of any defect in
the proceedings had for the creation thereof.

Skc. 11. Cemetery districts created under this act
shall be deemed to be municipal corporations within
the purview of the constitution and laws of the State
of Washington. They shall not be liable for the torts
of their officers, agents or employees. They shall

[12]
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constitute bodies corporate and possess all the usual
powers of corporations for public purposes. They
shall have full authority to carry out the objects of
their creation, and to that end are empowered to
acquire, hold, lease, manage, occupy and sell real
and personal property or any interest therein; to
enter into and perform any and all nccessary con-
tracts; to appoint and employ necessary officers,
agents and employees; to contract indebtedness; to
borrow money; to levy and enforce the collection
of taxes against the lands within the district, and
to do any and all lawful acts to effectuate the pur-
poses of this act.

Skc. 12. The taking and damaging of property
or rights therein by any cemetery district to carry
out the purposes of its creation, are hereby declared
to be for a public use, and any such district shall
have and exercise the power of eminent domain to
acquire any property or rights therein, either inside
or outside the district for the use of such district. In
exercising the power of eminent domain, a district
shall proceed in the manner provided by law for the
appropriation of real property or rights therein by
private corporations. It may at its option unite in
a single action proceedings to condemn property
held by separate owners. Two (2) or more con-
demnation suits instituted separately may also in
the discretion of the court be consolidated upon
motion of any interested party into a single action,
In such cases the jury shall render separate verdicts
for each tract of land in different ownership. No
finding of the jury or decree of the court as to
damages in any condemnation suit instituted by the
district shall be held or construed to destroy the
right of the district to levy and collect taxes for
any and all district purposes against the uncon-
demned land situated within the district.

[13]
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Sec. 13. (a) A cemetery district organized under
this act shall have power to acquire, establish, main-
tain, manage, improve and operate cemeteries and
conduct any and all of the businesses of a cemetery
as defined in the “General Cemetery Act,” being
chapter 247, Laws of 1943. A cemetery district shall
constitute a cemetery authority as defined in said
act and shall have and exercise all powers con-
ferred by said act upon a cemetery authority and be
subject to the provisions thereof.

(b) A cemetery district may include within its
boundaries the lands embraced within the corporate
limits of fourth class towns and in any such case
the district may acquire any cemetery or cemeteries
theretofore maintained and operated by the town
and proceed to maintain, manage, improve and op-
erate the same under the provisions of this act.
In such event the town council, after the transfer
takes place, shall levy no cemetery tax. The power
of eminent domain heretofore conferred shall not
extend to the condemnation of existing cemeteries
within the district.

Sec. 14. The affairs of the district shall be man-
aged by a Board of Cemetery District Commissioners
composed of three qualified electors of the district.
Members of the board shall receive no compensation
for their services, but shall receive expenses neces-
sarily incurred in attending meetings of the Board
or when otherwise engaged in district business.
The Board shall fix the compensation to be paid the
secretary and other employees of the district. The
first three Cemetery District Commissioners shall
serve only until the next general election, provided
such election occurs thirty (30) or more days after
the formation of the district, and until their suc-
cessors have been elected and qualified. At the next
general election, provided it occurs thirty (30) or
more days after the formation of the district, three

114]
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(3) members of the Board of Cemetery Commission-
ers shall be chosen. They shall have the same qualifi-
cations as required of the first three (3) cemetery
commissioners. The candidate receiving the highest
number of votes shall serve for a term of six (6)
years beginning on the second Monday in January
following; the candidate receiving the next higher
number of votes shall serve for a term of four (4)
years from said date; and the candidate receiving
the next higher number of votes shall serve for a
term of two (2) years from said date. Upon the
expiration of their respective terms, successors shall
be chosen for terms of six (6) years to begin on
the second Monday in January next succeeding the
day of election. Such commissioners shall serve
until their successors have been elected and qualified.
Elections shall be called, noticed, conducted and can-
vassed by the same officials as provided for general
county elections. The polling places for a cemetery
district election shall be those of the county voting
precincts which include any of the territory within
the cemetery district, and may be located outside
the boundaries of the district, and no such election
shall be held irregular or void on that account.

Sec. 15. Not later than fifteen (15) days before
" the day of election, any qualified registered elector
of the district desiring to become a candidate for the
office of cemetery district commissioner shall file
with the County Auditor of his county a statement of
his candidacy in the same manner as provided for
candidates for county office. All electors so filing
their statements shall be entitled to have their names
appear as candidates on the election ballot.

Sec. 16. In case a vacancy occurs in the office of
Cemetery Commissioner, it shall be filled by appoint-
ment of a qualified registered elector of the district
by the Board of County Commissioners, and the per-

[15]
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son appointed shall serve until his successor has been
elected and qualified. At the next general election,
provided there is sufficient time for the nomina-
tion of candidates for the office of Cemetery Com-
missioner after the filling of a vacancy in such office,
there shall be elected a Cemetery Commissioner
to serve for the remainder of the unexpired term.

SEC. 17. Special elections submitting propositions
to the qualified voters of the district may be called
at any time by resolution of the Cemetery Commis-
sioners, and shall be called, noticed, held, conducted
and canvassed in the same manner and by the same
officials as provided for the election to determine
whether the district shall be created. The qualifica-
tions of electors at all district elections shall be the
same a5 for general state and county elections.

SEc. 18. Each Cemetery Commissioner, before as-
suming the duties of his office, shall take and sub-
scribe an official oath to faithfully discharge the
duties of his office, which oath shall be filed in the
office of the County Clerk.

Skc. 19. The Board of Cemetery District Com-
missioners shall organize and elect a chairman from
their number and shall appoint a secretary for such
term as they may determine. The Secretary shall
keep a record of proceedings of the Board and per-
form such other duties as may be prescribed by law
or by the Board, and shall also take and subscribe
an oath for the faithful discharge of his duties, which
shall be filed with the County Clerk. The office of
the Board of Cemetery Commissioners and principal
place of business of the district shall be at some place
in the district designated by the Board. The Board
shall hold regular monthly meetings at its office on
such day as it may by resolution determine and may
adjourn such meetings as may be required for the

[16]
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transaction of business. Special meetings of the
Board may be called at any time by a majority of
the commissioners or by the Secretary and the Chair-
man of the Board. Any commissioner not joining in
the call of a special meeting shall be entitled to three
(3) days written notice by mail of such meeting.
specifying generally the business to be transacted.
All meetings of the Board of Cemetery Commission-
ers shall be public and a majority shall constitute a
quorum. All records of the Board shall be open to
the inspection of any elector of the district at any
meeting of the Board. The Board shall adopt a seal
for the district; manage and conduct the affairs of
the district; make and execute all necessary con-
tracts; employ any necessary service, and promulgate
reasonable rules ard regulations for the government
of the district and the performance of its functions
and generally perform all acts which may be neces-
sary to carry out the purposes for which the district
was formed. ‘

Sec. 20. It shall be the duty of the County Treas-
urer of the county in which any cemetery district is
situated to receive and disburse all district revenues

and collect all taxes authorized and levied under
this act. There is hereby created in the office of
County Treasurer of each county in which a ceme-
tery district shall be organized for the use of the dis-
trict, a Cemetery District Fund. All taxes levied for
district purposes when collected shall be placed by
the County Treasurer in the Cemetery District Fund.

Sec. 21. Annually, -after the county board of
equalization has equalized assessments for general
tax purposes, the secretary of the district shall pre-
pare a budget of the requirements of the Cemetery
District Fund, certify the same and deliver it to the
Board of County Commissioners in ample time for
such board to levy district taxes. At the time of

[171]
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making general tax levies in each year, the Board of
County Commissioners shall levy taxes required for
cemetery district purposes against the real and per-
sonal property in the district in accordance with the
equalized valuation thereof for general tax pur-
poses, and as a part of said general taxes. Such
levies shall be part of the general tax roll and be
collected as a part of general taxes against the
property in the district.

Sec. 22. The County Treasurer shall disburse the
Cemetery District Fund upon warrants issued by
the County Auditor on vouchers approved and signed
by a majority of the Board of Cemetery Commis-
sioners and the secretary thereof.

Skc. 23. The Board of Cemetery Comniissioners
shall have no authority to contract indebtedness in
any year in excess of the aggregate amount of the
currently levied taxes, which annual tax levy for
cemetery district purposes shall not exceed one-half
(%) mill on the dollar of assessed valuation.

Skc. 24. Cemetery districts may be dissolved by a
majority vote of the electors at an election called for
that purpose, which shall be conducted in the same
manner as provided for special elections, and no
further district obligations shall thereafter be in-
curred, but such dissolution shall nct abridge or
cancel any of the outstanding obligations of the dis-
trict, and the Board of County Commissioners shall
have authority to make annual levies against the
lands included within the district until the obliga-
tions of the district are fully paid. When the obliga-
tions are fully paid, any monies remaining in the
Cemetery District Fund and all collections of unpaid
district taxes shall be transferred to the current
expense fund of the county.

Sec. 25. If any portion of this act shall be ad-
judged invalid or unconstitutional for any reason,

[18]
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" such adjudication shall not affect, impair or in-
validate the remaining portions of the act.

Passed the Senate February 22, 1945.

Passed the House March 5, 1945.

Passed the Senate notwithstanding veto of the
Governor January 14, 1947.

Passed the House notwithstanding veto of the
Governor January 15, 1947,

CHAPTER 7.

[S.B 4.1
DEFICIENCY APPROPRIATION TO DEPARTMENT OF

SOCIAL SECURITY.

AN Act making deficiency appropriations to the Department
of Social Security for public assistance as provided by law
and for medical care and appliances, and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. By reason of deficiencies existing in
the appropriations :nade by the Twenty-Ninth Regu-
lar Session of the Legislature, the following sums,
or so much thereof as shall severally be found neces-
sary, are hereby appropriated out of any moneys in
the general fund of the state treasury, for the fiscal
' biennium beginning April 1, 1945, and ending March
31, 1947:

For the Department of Social Secu.ty:
Division of Old-Age Assistance:
Assistance as provided by law...... $7,653,700
Medical care and appliances for
senior citizens and blind persons. .$1,440,769
Division for Children:

Assistance as provided by law...... $1,691,166
Division of Public Assistance:
Assistance as provided by law...... $1,182,940

[Ch. 1.
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Sec. 2. This act is necessary for the immediate Emergency.

preservation of the public peace, health and safety,
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support of the state government and its existing
public institutions and shall take effect immediately.
Passed the Senate January 14, 1947.
Passed the House January 16, 1947.
Approved by the Governor January 17, 1947.

CHAPTER 8.

[ H. B, 77, Scsslon of 1945, ]

ASSIGNMENT OF ACCOUNTS RECEIVABLE.
AN Acr relating to the Assignment of Accounts Receivable

without requiring notice to the debtors thereon, providing

for the filing of notice of assignment, and prescribing the

rights of parties with respect to such assignments.
Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Definitions. In'this act:

(1) “Account” or “Account Receivable” means
an open book account, mutual account, or account
stated, due or to become due, and not represented
by a judgment, note, draft, acceptance, or other
similar instrument for the payment of money; it
includes rights under an unperformed contract writ-
ten or oral for work, goods or services which in the
regular course will result in an account receivable;
it excludes conditional sales contracts.

(2) “Assignment” shall include any transfer,
pledge, mortgage or sale of an account.

(3) “Creditor” means a person having any
claim, whether matured or unmatured, liquidated or
unliquidaied, absolute, fixed or contingent.

(4) “Debt” means the indebtedness owing on an
account.

(5) “Debtor” means any person by whom an
account is owing to the assignor.

(6) “Filing Officer” means the Secretary of
State.

120]
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Sec. 2. Subject to the provisions of section 3 of
this act, a written assignment, signed by the assignor,
. of an account for value, shall be valid as against, and
shall have priority as to such account, over present
and future creditors (excepting creditors having
existing specific liens on the account when assigned)
of the assignor and subsequent assignees of such
account. Every effective and uncancelled notice filed
pursuant to the provisions of this act shall be held
and considered to be full and sufficient notice to all
the world of all assignments taken thereunder. The
validity of any such assignment of an account shall
not be affected by failure to notify the debtor.

A debtor, irrespective of the provisions of section
3, until notified by the assignor or the assignee not
to do so, may pay or otherwise deal in good faith
with the assignor, his agent for collection or any
successor to the assignor’s interest, and shall have
as against the assignee any right of setoff, counter-
claim or defense against such assignor or person
existing in his favor at the time he is so notified.

Sec. 3. No assignment of an account shall be
valid as against present or future creditors of the
assignor, or as against a subsequent assignee of such
account without knowledge of such assignment, un-
less such assignment shall be in writing and be signed
by the assignor, and unless there shall be on file in
the office of the filing officer, at the time of the mak-
ing of such assignment or within ten days thereafter,
an effective and uncancelled notice signed by the
assignor and the assignee, in substantially the fol-
lowing form: '

NOTICE OF ASSIGNMENT OF ACCOUNTS RECEIVABLE

........................................................ has assigned or intends 1o assign
one or more accounts receivable to reteerieaatentesneas

Signature of Assignec Signature of Assignor

Address of Asslgnee Address of Assignor

[21]
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Dutlesof Sec. 4. It shall be the duty of the filing officer
to mark each notice filed with a consecutive file
number and with the date and hour of filing, and
to note and index the filing in a suitable alphabetical
index according to the name of the assignor and
containing a notation of assignor’s address as given

. in the notice. The fee for such filing shall be one

Fiingtee.  dollar ($1). It shall be the duty of the filing officer
to deliver to or mail to the person filing such notice
a receipt giving the filing number and date and hour

of filing.

What = o SEec. 5. Presentation for filing of any such notice
filing. and payment of the filing fee shall constltute filing
under this act.

nwohfgnggglce Sec. 6. Any such notice filed pursuant to this act
effective. shall be ineffective after three years from the date

of filing, except as to accounts theretofore assigned
while such notice was in effect. At any time before
expiration of the effectiveness of the original or any
subsequent filing, a like notice, signed by the assignor
and the assignee or an affidavit by the assignee alone,
setting out the information required by section 3
" Newnotice,  Of this act, may be filed in like manner as the original
filing. Any filing of such further notice or affidavit
shall be effective in like manner and for a like period
dgs an original filing. It shall be the duty of the filing
officer to mark, file and index the further notice or
affidavit in like manner as the original.

Cancellation SEc. 7. Any such notice filed hereunder may be
' cancelled by filing with the filing officer a certificate
executed by the assignee reciting— (1) the date of
the notice, (2) the date of the filing thereof, (3) the
file number thereof, (4) the names of the parties
thereto, and (5) a statement that the notice is can-
celled. The filing officer shall file such certificate
without charge and shall write the word “cancelled”
with the date, in the index in which the notice is
entered.

[22]
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In the event of an assignment as security, then
upon payment or satisfaction of the obligation for
which the accounts were assigned as security, and
upon written demand by the assignor, the assignee
shall deliver to the assignor such a certificate.

Sec. 8. The assignor of an account shall be a
trustee for the assignee of the proceeds of the account
and of any of the property sold, which is returned to
or recovered by the assignor. Irrespective of ac-
quiescence, consent or permission by the assignee,
no act or omission, (including the exercise of.do-
minion and control) by the assignor with respect to
an assigned account, the proceeds thereof, or goods
sold and returr.ed, shall invalidate the right or lien

" of the assignee upon any balance remaining owing
on any such account or on any other assigned ac-
count. , ‘

The rights of an assignee upon property so held
in trust shall be superior to the rights of all present
and future creditors of the assignor and subsequent
purchasers of the property, when such property is
set aside or designated in a manner indicating that
the assignee has an interest therein.

Sec. 9. Priority among assignees of the same
account having effective and uncancelled notices on
file shall be governed by the respective dates of the
assignments made under said notices.

Skc. 10. It shall be the duty of any assignee who
has on file an effective and uncancelled notice of
assignment to furnish such information relative to
assignments of accounts as the assignor may in writ-
ing direct.

Sec. 11, The provisions of this act

(a) Shall not affect the validity of an assign-
ment as between the parties thereto;

(b) Shall not be applicable to any assignment
made for the benefit of all of the assignor’s creditors
generally.

[23
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Skc. 12. The provisions of this act shall control
except as to assignments made before this act takes
effect.

Passed the House February 6, 1945.

Passed the Senate March 4, 1945.

Vetoed by the Governor March 19, 1945,

Passed the House notwithstanding veto of the
Governor January 14, 1947.

Passed the Senate notwithstanding veto of the
Governor January 15, 1947.

CHAPTER 9.

[S.B.11.]

DEFICIENCY APPROPRIATION FROM HAY AND GRAIN
INSPECTION FUND,

AN AcT appropriating one hundred thousand dollars ($100,000)
for the Department of Agriculture from the grain and hay
inspection fund, and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington:

SectiOoN 1. To provide for a deficit in the opera-
tion of the grain and hay inspection division during
the present biennium due to extraordinary condi-
tions, there is hereby appropriated for the depart-
ment of agriculture from the grain and hay inspection
fund the sum of one hundred thousand dollars
($100,000) for salaries, wages and operations, or so
much thereof as may be necessary.

Skc. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 21, 1947,
Passed the House January 28, 1947.
Approved by the Governor February 3, 1947.
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CHAPTER 10.

[S.B.15.]

COLUMBIA BASIN PROJECT.

AN Acr relating to the Columbia Basin Project, making an
appropriation therefor, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. To carry out the provisions of section
4, chapter 283 of the Laws of 1943, during the re-
mainder of the current biennium, there is hereby
appropriated from the general fund to the Depart-
ment of Conservation and Development for the Co-
lumbia Basin Commission the sum of nine thousand
five hundred dollars ($9,500), or so much thereof
as may be necessary.

Sec. 2. This act is necessary for the immediate

[CH. 10.
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preservation of the public peace, health and safety, .

support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 21, 1947,
Passed the House January 29, 1947,
Approved by the Governor February 3, 1947.
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CHAPTER 11.

[S. B, 6]

TRAFFIC CONTROL,

AN Acr relating to the control of traffic on the State Capitol
grounds, prescribing the jurisdiction of certain justice
courts, and prescribing penalties and declaring an emer-
gency.

Be it enacted by the Legislature of the State of

Washington:

SectioN 1. The director of the Department of
Finance, Budget and Business shall have power to
devise and promulgate rules and regulations for
the control of vehicular and pedestrian traffic and
the parking of motor vehicles on the State Capitol
grounds. Such rules and regulations shall be pro-
mulgated by publication in one issue of a newspaper
published at the State Capital and shall be given
such further publicity as the director may deem
proper,

SEC. 2. The chief of the Washington State Patrol
shall be the chief enforcing officer to assure the
proper enforcement of such rules and regulations.

SEc. 3. Any violation of a rule or regulation pre-
scribed under this act shall be punishable as a mis-
demeanor, and the courts of justices of the peace in
Thurston county shall have exclusive jurisdiction
over such offenses.

Sec. 4. This act is necessary for the immediate
preservation of public peace, health, and safety and
for the support of the state government and its ex-
isting public institutions, and shall take effect imme-
diately. ‘

Passed the Senate January 28, 1947,

Passed the House January 29, 1947.

Approved by the Governor February 3, 1947,
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CHAPTER 12.

[S. B 21.]
DEFICIENCY APPROPRIATION FOR DEPARTMENT OF
GAME.

AN Acr making a deficiency appropriation for the payment of
Salaries and Wages, Operations and for the Control of
Beaver for the Department of Game, and declaring an

" emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. By reason of a deficiency existing in
the appropriation made by the Twenty-nineth Reg-
ular Session of the Legislature, and caused by an
unequal distribution of funds in various accounts,
there is hereby appropriated from the Game Fund
of the State of Washington, the total sum of two
hundred sixty-five thoucand dollars ($265,000) or
so much thereof as may be necessary for the use of
the Department of Game for the payment of Salaries
and Wages, Operations and Control of Beaver. This
money shall be expended for the purposes set forth
below and in amounts not to exceed the individual
sums set forth herein for the purposes designated,
for the fiscal biennium beginning April 1, 1945, and
ending March 31, 1947:

For THE DEPARTMENT oF GAME:
FROM THE STATE GAME FUND.

Salaries and Wages. ...covviieieninrtrirensnennns $15,000.00
Operations .....civiiiiee ittt $190,000.00
Control of Beaver. . .....ccviivriiinneerenoernnens $60,000.00

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety
and the immediate support of the state government
and its existing institutions and shall take effect
immediately.

Passed the Senate January 27, 1947.

Passed the House January 30, 1947,

Approved by the Governor February 4, 1947.
[27]
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CHAPTER 13.

[H. B. 89.]

APPROPRIATION—TEMPORARY PUBLICATION OF
SESSION LAWS.

AN Act appropriating the sum of six thousand dollars ($6,000),
or so much thereof as may be necessary for the temporary
publication of Session Laws of the Thirtieth Session of the
Washington State Legislature and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectIoN 1. That there be and there is hereby ap-
propriated out of the general fund the sum of six
thousand dollars ($6,000), or so much thereof as
may be necessary, for the printing and mailing of the
temporary publication of the Session Laws of the
Thirtieth Session of the Washington State Legis-
lature.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of state government and its existing
institutions and shall take effect immediately.

Passed the House January 27, 1947.

Passed the Senate January 30, 1947,

Approved by the Governor February 4, 1947,
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CHAPTER 14.
[S. B.94.1

DEFICIENCY APPROPRIATION—DEPARTMENT OF
LABOR AND INDUSTRIES.

AN Act making a deficiency appropriation for the payment of
salaries, wages and operations for the Department of Labor
and Industries, and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington:

Section 1. By reason of a deficiency existing in {}ppropria-
the appropriations made by the Twenty-Ninth Reg-
ular Session of the Legislature, the following sums
or so much thereof as shall severally be found neces-
sary are hereby appropriated out of any moneys in
the funds of the state treasury hereinafter named
and for the purposes hereinafter specified for the
fiscal biennium beginning April 1, 1945 and ending
March 31, 1947:

FROM THE GENERAL FUND.

For THE DEPARTMENT OF LABOR AND INDUSTRIES:
Salaries and Wages .....cieveiviiicriiiiees $130,314.86
Operations ........ ..ot iiineiiriennnnns $75,826.44

FROM THE ELECTRICAL LICENSE FUND.

For THE DEPARTMENT OF LABOR AND INDUSTRIES:
Operations ......ccociiiviiininiiinnienennns $7,000.00

Sec. 2. This act is necessary for the immediate Emergency.
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 31, 1947,

Passed the House February 3, 1947.

Approved by the Governor February 5, 1947.

[29]
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CHAPTER 15.
[8.B.5.]
RELATING TO FISHERIES.

AN Act relating to fisheries, authorizing the destruction of
seals and sea lions, prescribing the powers and duties of
the director of fisheries in respect thereto, providing for
the payment of bounties, prescribing penalties, amending
section 96, chapter 31, Laws of 1915, as amended by sec-
tion 8, chapter 180, Laws of 1921 (sec. 5748, Rem. Rev.
Stat.), repealing section 2, chapter 229, Laws of 1945, and
declaring that this act shall take effect April 1, 1947.

Be it enacted by the Legislature of the State of
Washington:

SectIOoN 1. Section 96, chapter 31, Laws of 1915,
as amended by section 8, chapter 180, Laws of 1921
(sec. 5748, Rem. Rev. Stat.) is amended to read as
follows:

Section 96. The Director of Fisheries shall have
the power and it shall be his duty to cause his em-
ployees and hunters employed for the purpose to
kill and destroy seals and sea lions in the waters of
the State of Washington. He shall have the authority
to expend such moneys as may from time to time
be appropriated by the Legislature for such purposes
and he is hereby authorized to expend such moneys
as may be necessary to administer this act and to
purchase firearms, ammunition, dynamite and other
materials necessary to carry out the purposes hereof.
He shall keep as nearly as possible an accurate rec-
ord of the number of seals and sea lions that are so
destroyed. Any person other than an employee of
the Department of Fisheries killing or causing to
be killed in the waters of the state, any common seal
or sea lion shall be entitled to receive a bounty of
not less than three dollars ($3.00) nor more than
ten dollars ($10.00), the amount to be designated
by the Director of Fisheries at the beginning of
each fiscal year, from any monies which may be

[30]
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appropriated by the Legislature for the purposes of
this act. All monies appropriated for such pur-
poses by the Legislature of the state shall be ex-
pended under the direction of and upon vouchers
approved by the Director of Fisheries, who shall
adopt rules and regulations providing for the proof
of such killing and the surrender and destruction of
the scalp of such seal or sea lion. Any person who
shall receive, or attempt to receive, any bounty for
, the killing of any common seal or sea lion not taken
in the waters of the State of Washington shall be
guilty of a gross misdemeanor and shall pay a fine
of not less than two hundred and fifty dollars
($250.00).

Skc. 2. Section 2, chapter 229, Laws of 1945 is
hereby repealed.

Sec. 3. This act is necessary for the support of
the state government and its existing public institu-
tions and shall take effect April 1, 1947.

Passed the Senate January 23, 1947.

Passed the House February 5, 1947.

Approved by the Governor February 11, 1947.

CHAPTER 16.
[S. B, 34.1]
DEFICIENCY APPROPRIATION.

AN Act making a deficiency appropriation for the payment of
salaries and wages and operations for the Commissioner of
Public Lands, the Board of State Land Commissioners, and
the State Forest Board, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. By reason of a deficiency existing in
the appropriation made by the Twenty-Ninth Regu-
lar Session of the Legislature, the following sums, or
so much thereof as shall severally be found necessary

[31]
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are hereby appropriated out of any monies in the
General Fund of the state treasury, for the fiscal bi-
ennium beginning April 1, 1945, and ending March
31, 1947:

For THE COMMISSIONER OF PUBLIC LANDS:
FROM THE GENERAL FUND.

Salaries and wages.......cievvrnienens $30,486.00
Operations ......cvveviiinininernenaas 10,164.00
Total .....oovvvrivivnnnnnnnnns $40,650.00

For THE BoaRD OF STATE LAND COMMISSIONERS:
FROM THE GENERAL FUND.

Salaries ......coiiiiii i e e e $8,456.00
Operations .......c.civiiiiiiiinnrrnnnns 3,039.00
Total ....viviniiiiniiienienns $11,495.00

For THE STATE FOREST BOARD!:

FROM THE GENERAL FUND.
Salaries and operations. ................. $4,500.00

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate February 3, 1947.

Passed the House February 7, 1947.

Approved by the Governor February 11, 1947,
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CHAPTER 17.

[S. B. 93.]

DEFICIENCY APPROPRIATIONS.

AN Act making deficiency appropriations for the Washington

State Penitentiary, the Western State Hospital, and the
Northern State Hospital as provided by law, and declaring
an emergency.

Be it enacted by the Legislature of the State of

Washington.:
SectioN 1. By reason of deficiencies existing in

the appropriations made by the Twenty-Ninth Reg-
ular Session.of the Legislature, the following sums,
or so much thereof as shall severally be found neces-
sary, are hereby appropriated out of any moneys in
the General Fund of the state treasury, for the fiscal
biennium beginning April 1, 1945, and ending March

31, 1947;
For THE WASHINGTON STATE PENITENTIARY:
Salaries and wages. .. ... ciiviiniieran s $1,100
Operations .........ovvviviiiiirinreienns $83,900
For THE WESTERN STATE HOSPITAL:
Salaries and wWages......oovieniii i $80,000
Operatlons ......oiviiviiiniieiiinienns $100,000
For THE NORTHERN STATE HOSPITAL:
Salaries, wages and operations............ $216,500

[CH. 17.
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SeEc. 2. This act is necessary for the immediate Emergency.

preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 3, 1947,
Passed the House February 7, 1947.
Approved by the Governor February 11, 1947,
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CHAPTER 18.

[H.B.8.]

CREATING A WESTERN COLLEGE FUND.

AN Acrt creating certain college funds; and providing for ap-
propriations to be paid from certain other funds; and de-
claring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SEctioN 1. A new fund is created in the state
treasury to be known as the Western College Fund.

Sec. 2. All moneys in the state treasury to the
credit of the Bellingham Normal School Fund on
May 1, 1947, and all moneys thereafter paid into the
state treasury for, or to the credit of, the Belling-
ham Normal School Fund, shall be transferred to
and placed in the Western College Fund.

Skec. 3. From and after April 1, 1947, appropria-
tions made by the Thirtieth Legislature from the
Bellingham Normal School Fund shall be paid out
of moneys in the Western College Fund.

Sec. 4. From and after May 1, 1947, and after
the transfer required by section 2 hereof, the Bel-
lingham Normal School Fund in the state treasury
shall be and hereby is abolished.

Skc. 5. From and after May 1, 1947, all warrants
drawn on the Bellingham Normal School Fund and
not presented for payment, shall be paid from the
Western College Fund, and it shall be the duty of
the State Treasurer, and he is directed, to pay such
warrants, when presented, from the Western Col-
lege Fund.

Sec. 6. This act is necessary for the immediate
preservation of the public peace, health and safety,
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the support of the state government and its existing
public institutions, and shall take effect April 1, 1947.

Passed the House February 3, 1947.
Passed the Senate February 11, 1947.
Approved by the Governor February 13, 1947.

CHAPTER 19.
[H. B. 11.]

CREATING A CENTRAL COLLEGE FUND.

AN AcTt creating certain college funds; and providing for ap-
propriations to be paid from certain other funds; and de-
claring an emergency.

Be it enacted by the Législature of the State of
Washington:

SectioN 1. A new fund is created in the state
treasury to be known as the Central College Fund.

Sec. 2. All moneys in the state treasury to the
credit of the Ellensburg Normal School Fund on
May 1, 1947, and all moneys thereafter paid into
the state treasury for, or to the credit of, the Ellens-
burg Normal School Fund, shall be transferred to
and placed in the Central College Fund.

Skc. 3. From and after April 1, 1947, appropria-
tions made by the Thirtieth Legislature from the
Ellensburg Normal School Fund shall be paid out of
moneys in the Central College Fund.

Sec. 4. From and after May 1, 1947, and after
the transfer required by section 2 hereof, the Ellens-
burg Normal School Fund in the state treasury shall
be and hereby is abolished.

Sec. 5. From and after May 1, 1947, all warrants
drawn on the Ellensburg Normal School Fund and
not presented for payment, shall be paid from the
Central College Fund, and it shall be the duty of
the State Treasurer, and he is directed, to pay such
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warrants, when presented, from the Central College
Fund.

Sec. 6. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect April 1,
1947,

Passed the House February 3, 1947.
Passed the Senate February 11, 1947,
Approved by the Governor February 13, 1947.

CHAPTER 20.

[H. B. 18.]

CREATING AN EASTERN COLLEGE FUND.

AN Act creating certain ¢1llege funds; and providing for ap-
propriations to be paid from certain other funds; and de-
claring an emergency.

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. A new fund is created in the state
treasury to be known as the Eastern College Fund.

Sec. 2. All monies in the state treasury to the
credit of the Cheney Normal School on May 1, 1947,
and all monies thereafter paid into the state trea-
sury for, or to the credit of, the Cheney Normal
School Fund, shall be transfeired to and placed in
the Eastern College Fund.

Sec. 3. From and after April 1, 1947, appropria-
tions made by the Thirtieth Legislature from the
Cheney Normal School Fund shall be paid out of
monies in the Eastern College Fund.

Sec. 4. From and after May 1, 1947, and after
the transfer required by section 2 hereof, the Cheney
Normal School Fund in the state treasury shall be
and hereby is abolished.
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Sec. 5. From and after May 1, 1947, all warrants
drawn on the Cheney Normal School Fund and not
presented for payment, shall be paid from the East-
ern College Fund, and it shall be the duty of the
State Treasurer, and he is directed, to pay such
warrants, when presented, from the Eastern Col-
lege Fund.

Sec. 6. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect April 1,
1947, ‘

Passed the House February 3, 1947,
Passed the Senate February 11, 1947,
Approved by the Governor February 13, 1947.

CHAPTER 21,

[H. B, 28.]
LIABILITY OF EXECUTORS, ADMINISTRATORS OR
TRUSTEES FOR INHERITANCE TAXES,

AN Acr relating to the liability of executors, administrators,
or trustees for inheritance taxes, and amending section
107n, chapter 180, Laws of 1935, as enacted by section 3,
chapter 202, Laws of 1939, dividing into separate sections
section 107, chapter 180, Laws of 1935 (sec. 11202-1, Rem.
Rev. Stat.; sec. 974-113, PPC),

Be it enacted by the Legislature of the State of
Washington:

Section 1. Section 107n, chapter 180, Laws of
1935, as enacted by section 3, chapter 202, Laws of
1939, dividing into separate sections section 107,
chapter 180, Laws of 1935 (sec. 11202-1, Rem. Rev.
Stat.; sec. 974-113, PPC) is amended to read as
follows:

Section 107n. An executor, administrator or
trustee shall not be discharged from liability for
such inheritance tax, nor shall a decree of distribu-
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tion be entered, nor said estate, nor any part of said
estate, be distributed until a receipt signed by the
State Treasurer showing that the inheritance tax
is paid, or written waiver executed by the supervisor
showing that the estate is not subject to inheritance
tax, or written acknowledgment by the supervisor
that provision for payment of the tax has been made
to his satisfaction, is filed with the Clerk of the
Court, or the court having jurisdiction over such es-
tate shall have determined as herein provided that
such estate is not liable to pay an inheritance tax.

Skc. 2. The provisions of this title shall apply to
all inheritance tax cases pending at the time this act

. takes effect.

Passed the House January 30, 1947.
Passed the Senate February 10, 1947.
Approved by the Governor February 13, 1947.

CHAPTER 22.

[H. B. 52.]

BUDGETS OF PUBLIC LIBRARIES.
AN Acr relating to the budgets of public libraries.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The trustees of any rural county li-
brary district or any intercounty rural library dis-
trict may include in the annual budget of such
district an item for the accumulation during such
year of a specified sum of money to be expended
in a future year for the acquisition, enlargement or
improvement of real or personal property for li-
brary purposes.

Passed the House February 4, 1947.
Passed the Senate February 11, 1947.
Approved by the Governor February 13, 1947
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CHAPTER 23.

[S.H.6.1

DEPARTMENT OF FISHERIES—BOUNTIES ON SEALS -
AND SEA LIONS.

AN Acr relating to fisheries and appropriating thirty-five thou-
sand dollars ($35,000) for the payment of bounties for kill-
ing seals and sea lions in the waters of the state, and
declaring that ihis act shall take effect April 1, 1947,

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated from
any monies in the general fund of the State of Wash-
ington, not otherwise appropriated, the sum of
thirty-five thousand dollars ($35,000) to be ex-
pended by the Director of Fisheries in paying boun-
ties for killing, or causing to be killed, common
seals and sea lions caught in the waters of the State
of Washington, and the hiring of professional hunt-
ers, and otherwise carrying out the provisions of
section 8, chapter 180, Laws of 1921, or amend-
ments thereof.

Sec. 2. This act is necessary for the support of
the state government and its existing public in-
stitutions and shall take effect April 1, 1947.

Passed the Senate January 23, 1947.
Passed the House February 12, 1947.
Approved by the Governor February 18, 1947.
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CHAPTER 24.

[S.B.10.]

PORT DISTRICTS.

AN Acr relating to the powers of port districts; amending sec-
tion 7 of chapter 92 of the Laws of 1811, as last amended
by section 7 of chapter 62 of the Laws of 1913 (Reming-
ton'’s Revised Statutes 9695, Pierce’s Perpetual Code 777-
25); and adding 2 new section to chapter 92, Laws of 1911,

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. Section 7 of chapter 92 of the Laws
of 1911, as last amended by section 7 of chapter 62
of the Laws of 1913 (Rem. Rev. Stat. 9695, PPC
777-25) is hereby amended to read as follows:

Section 7. Improvement to Follow Plans
Adopted. When such general plans shall have been
adopted or approved, as aforesaid, every improve-
ment to be made by said commission shall be made
substantially in accordance therewith unless and
until such general plans shall have been officially
changed by the port commission after a public
Hearing thereon, of which at least ten (10) days’
notice shall be published in a newspaper in general
circulation in such port district.

Skec. 2. Chapter 92 of the Laws of 1911 is hereby
amended by adding thereto a new section to follow
immediately after section 4 thereof (Rem. 1943
Supp. 9692; PPC 777-19), which new section shall
be designated section 4A and shall read as follows:

Section 4A. All port districts organized under the
provisions of this act shall be, and they are hereby,
authorized and empowered to initiate and carry on
the necessary studies, investigations and surveys

.required for the proper development, improvement

and utilization of all port properties, utilities and
facilities, and to assemble and analyze the data thus
obtained and to cooperate with the State of Wash-
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ington, other port districts and other operators of
terminsl and transportation facilities for this pur-
pose, und to make such expenditures as are neces-
-sary for said purpose, and for the proper promo-
tion, advertising, improvement and development
of such properties, utilities and facilities.

Passed the Senate January 23, 1947.
Passed the House February 12, 1947.

Permitted to become a law without the signature of the
Governor,

BELLE REEVES,

[CH. 25.

Secretary of State.

CHAPTER 25.

{ H. B. 400, Session of 1845, ]
UNIFORM WASHINGTON FOOD, DRUG, AND
COSMETIC ACT.

(The following section of chapter 257, Laws of 1945, origi-
nally passed by the Twenty-Ninth'Legislature, was passed over
the Governor’s veto by the Thirtieth Legislature.)

Sec. 91. The authority to promulgate regula-
tions for the efficient enforcement of this act is
hereby vested in the Director: Provided, however,
. That the Director shall designate the Washington
State Board of Pharmacy to carry out all the provi-
sions of this act pertaining to drugs and cosmetics,
with authority to promulgate regulations for the
efficient enforcement thereof.

Above section vetoed by the Governor, March 19,
1945.

Passed the House, notwithstanding the veto of
the Governor, February 7, 1947.

Passed the Senate, notwithstanding the veto of
the Governor, February 19, 1947.
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CHAPTER 26.
[S.B.8.]
SALE OF CERTAIN LANDS.

AN Acr authorizing the Director of Highways to sell and con-
vey to Milton P. McCroskey certain land in Whitman
County.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The Director of Highways is hereby
authorized to sell to Milton P. McCroskey the fol-
lowing described real property in Whitman County
which was formerly owned by him but which was
acquired for highway purposes and is no longer
needed for such purposes: A strip of land eighty
(80) feet wide, being forty (40) feet on the south-
easterly side and forty (40) feet on the northwest-
erly side of the center line of State Road No. 3
surveyed over and across that part of the northeast
quarter of section 22, township 16 north, range 43,
E. W. M., which lies easterly of the county road,
the specific details concerning all of which are to
be found within that certain map of definite location
now of record and on file in the office of the Director
of Highways at Olympia, bearing date of approval
May 17, 1932.

Also a strip of land eighty (80) feet wide, being
forty (40) feet on the northwesterly side and forty
feet on the southeasterly side of the center line of
State Road No. 3 as surveyed over and across the
southeast quarter of the northeast quarter of sec-
tion 22, township 16 north, range 43, E. W. M., the
specific details concerning all of which are to be
found within that certain map of definite location
now of record and on file in the office of the Director
of Highways at Olympia and bearing date of ap-
proval May 17, 1932.

The Director of Highways shall cause said con-
veyance to be made when the said Milton P. Mc-
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Croskey shall pay to the Department of Highways Conveyance

to be made

for deposit into the Motor Vehicle Fund the sum ueon

payment.

of five hundred seventy dollars ($570), which is the
amount paid by the state to acquire such property.
Passed the Senate January 21, 1947.
Passed the House February 13, 1947.
Approved by the Governor February 20, 1947,

CHAPTER 27.

[S. 3. 381

CEMETERY DISTRICTS.
AN Acr relating to cemetery districts and amending section 1,
chapter 6, Laws of 1947.
Be it enacted by the Legislature of the State of
Washington:

Secrion 1. Section 1, chapter 6, Laws of 1947 is
amended to read as follows:

Section 1. Cemetery districts may be estab- Fourthclass
lished in counties of the fourth, fifth, sixth, seventh, included.
eighth and ninth classes, as defined in chapter 26,

Laws of 1941 (4200-1a, Rem. Supp. 1941), as in this
act provided.

Passed the Sen:ate February 14, 1947.
Passed the House February 13, 1947.
Approved by the Governor February 20, 1947.
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CHAPTER 28,
[S. B. 48.1]
RELATING TO CITIES, TOWNS AND PARK DISTRICTS.

AN Acrt relating to the powers of cities, towns and separately
organized park districts in regard to public auditoriums,
art museums, swimming pools, and athletic and recreational
flelds, buildings and facilities, and amending chapter 98,
Laws of 1937 (sec. 8981-4, Rem. Rev. Stat.; sec. 413-5, PPC).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Chapter 98, Laws of 1937 (sec. 8981-4,
Rem. Rev. Stat.; sec. 413-5, PPC), is amended to
read as follows:

Section 3. Any city or town in this state acting
through its council or legislative body, and any
separately organized park district acting through its
board of park commissioners or other governing
officers, shall have power to acquire by donation,
purchase or condemnation, and to construct and
maintain public auditoriums, art museums, swim-
ming pools, and athletic and recreational fields, in-
cluding golf courses, buildings and facilities within
or without its parks, and to use or let the same for
such public and private purposes for such compensa-
tion and rental and upon such conditions as its coun-
cil or other legislative body or board of park com-
missioners shall from time to time prescribe.

Passed the Senate February 4, 1947.
Passed the House February 13, 1947.
Approved by the Governor February 20, 1947.
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CHAPTER 29.
[S. B.73.1
PACIFIC MARINE FISHERIES COMPACT.

AN Acr relating to food and shell fish; providing for a compact
between the states of California, Oregon and Washington,
designated “The Pacific Marine Fisheries Compact,” rela-
tive to the utilization, protection and conservation of fish-
eries in those areas of the Pacific Ocean over which the said
state jointly or separately now have or may hereafter ac-
quire jurisdiction, upon enactment of the same by two or
more of said states, and upon ratification thereof by Con-
gress in compliance with section 10, Article 1 of the Consti-
tution of the United States; upon ratification designating
the director of fisheries, ex-officio, as a member of The
Pacific Marine Fisheries Commission in accordance with
and with the duties and powers provided in said compact,
and giving the director of fisheries power to make joint
rules and regulations regulating the conduct of citizens of
the State of Washington in off-shore fishing in certain
instances and providing penalties for violations thereof.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Should Congress, by virtue of the au-
thority vested in it under section 10, Article 1, of
the Constitution of the United States, providing
for compacts and agreements between the states,
ratify The Pacific Marine Fisheries Compact, recom-
mended by the Interstate Committee on Off-Shore
Fisheries of the Western Regional Legislative Con-
ference of the Council of State Governments, after
the enactment of this compact by two or more of the
states of California, Oregon and Washington, then,
and in that event, there shall exist-between the con-
tracting states a definite compact and agreement,
the purport of which shall be substantially as
follows:

THE PACIFIC MARINE FISHERIES COMPACT.
The contracting states do hereby agree as follows:

ARTICLE 1.

The purposes of this compact are and shall be
to promote the better utilization of fisheries, marine,
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shell and anadromous, which are of mutual con-
cern, and to develop a joint program of protection
and prevention of physical waste of such fisheries in
all of those areas of the Pacific Ocean over which
the states of California, Oregon and Washington
jointly or separately now have or may hereafter
acquire jurisdiction.

Nothing herein contained shall be construed
so as to authorize the aforesaid states or any of them
to limit the production of fish or fish products for the
purpose of establishing or fixing the prices thereof
or creating and perpetuating a monopoly.

ARTICLE II
This agreement shall become operative imme-
diately as to those states executing it whenever two
or more of the states of California, Oregon and Wash-
ington have executed it in the form that is in ac-
cordance with the laws of the executing states and
the Congress has given its consent.

ARTICLE III.

Each state joining herein shall appoint, as deter-
mined by state statutes, one or more representatives
to a Commission hereby constituted and designated
as The Pacific Marine Fisheries Commission, of
whom one shall be the administrative or other offi-
cer of the agency of such state charged with the con-
servation of the fisheries resources to which this
compact pertains. This Commission shall be a body
with the powers and duties set forth herein.

"The term of each commissioner of The Pacific
Marine Fisheries Commission shall be four years.
A commissioner shall hold office until his successor
shall be appointed and qualified but such successor’s
term shall expire four years from legal date of ex-
piration of the term of his predecessor. Vacancies
occurring in the office of such commissioner froin
any reason or cause shall be filled for the unexpired
term, or a commissioner may be removed from
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office, as provided by the statutes of the state con-
cerned. Each commissioner may delegate in writ-
ing from time to time, to a deputy, the power to be
present and participate, including voting as his
representative or substitute, at any meeting of or
hearing by or other proceeding of the Commission.

Voting powers under this compact shall be
limited to one vote for each state regardless of the
number of representatives.

ARTICLE 1V.

The duty of the said Commission shall be to make
inquiry and ascertain from time to time such
methods, practices, circumstances and conditions as
may be disclosed for bringing about the conserva-
tion and the prevention of the depletion and physi-
cal waste of the fisheries, marine, shell, and
anadromous in all of those areas of the Pacific Ocean
over which the states of California, Oregon and
Washington jointly or separately now have or may
hereafter acquire jurisdiction. The Commission
shall have power to recommend the co-ordination
of the exercise of the police powers of the several
states within their respective jurisdictions and said
conservation zones to promote the preservation of
those fisheries and their protection against over-fish-
ing, waste, depletion or any abuse whatsoever and
to assure a continuing yield from the fisheries re-
sources of the signatory parties hereto.

To that end the Commission shall draft and, after
consultation with the Advisory Committee herein-
after authorized, recommend to the governors and
legislative branches of the various signatory states
hereto legislation dealing with the conservation of
the marine, shell, and anadromous fisheries in all of
those areas of the Pacific Ocean over which the
state of California, Oregon and Washington jointly
or separately now have or may hereafter acquire
jurisdiction. The Commission shall, more than one
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month prior to any regular meeting of the legislative
branch in any state signatory hereto, present to the
governor of such state its recommendations relat-
ing to enactments by the legislative branch of that
state in furthering the intents and purposes of this
compact.

The Commission shall consult with and advise the
pertinent administrative agencies in the signatory
states with regard to problems connected with the
fisheries and recommend the adoption of such regu-
lations as it deems advisable and which lie within
the jurisdiction of such agencies.

The Commission shall have power to recommend
to the states signatory hereto the stocking of the
waters of such states with marine, shell or anadro-
mous fish and fish eggs or joint stocking by some or
all of such states and when two or more of the said
states shall jointly stock waters the Commission
shall act as the co-ordinating agency for such
stocking.

ARTICLE V.

The Commission shall elect from its number a
chairman and a vice chairman and shall appoint
and at its pleasure, remove or discharge such officers
and employees as may be required to carry the pro-
visions of this compact into effect and shall fix and
determine their duties, qualifications and compen-
sation, Said Commission shall adopt rules and
regulations for the conduct of its business. It may
establish and maintain one or more offices for the
transaction of its business and may meet at any time
or place within the territorial limits of the signatory
states but must meet at least once a year.

ARTICLE VI
No action shall be taken by the Commission ex-
cept by the affirmative vote of a majority of the
whole number of compacting states represented at
any meeting. No recommendation shall be made by
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the Commission in regard to any species of fish ex-
cept by the vote of a majority of the compacting
states which have an interest in such species.

ARTICLE VII,

The fisheries research agencies of the signatory
states shall act in collaboration as the official re-
search agency of The Pacific Marine Fisheries Com-
mission.

An advisory committee to be representative of
the commercial fishermen, commercial fishing indus-
try and such other interests of each state as the Com-
mission deems advisdble shall be established by the
Commission as soon as practicable for the purpose
of advising the Commission upon such recommenda-
tions as it may desire to make.

ARTICLE VIII.

Nothing in this compact shall be construed to
limit the powers of any state or to repeal or prevent
the enactment of any legislation or the enforcement
of any requirement by any state imposing additional
conditions and restrictions to conserve its fisheries.

ARTICLE IX.

Continued absence of representation or of any
representative on the Commission from any state
party hereto, shall be brought to the attention of
the governor thereof.

ARTICLE X.

The states agree to make funds available annually
to the support of the Commission in proportion to
the primary market value of the products of their
fisheries as recorded in the latest published reports
(five year average) provided no state shall con-
tribute less than two thousand dollars ($2,000) per
annum and the annual contribution of each state
above the minimum shall be figured to the nearest
one hundred dollars ($100).

[49]
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The compacting states agree to make available
annual funds in the amounts scheduled below, which
amounts are calculated in the manner set forth
herein, on the basis of the latest five year catch
records. Subsequent budgets shall be recom-
mended by a majority of the Commission and the
total amount thereof allocated equitably among the
states in accordance with the above formula.

Schedule of Initial Annual State Contributions.

California .........civeiiienrnereeenennnns $11,000

() (/=7 =07 2,000

Washington ..........ciiiiiiii it iiinens 2,000

4] 7 N $15,000
ARTICLE XI.

This compact shall continue in force and remain
binding upon each state until renounced by it.
Renunciation of this compact must be preceded by
sending six-months’ notice in writing of intention
to withdraw from the compact to the other parties
hereto.

SEc. 2. In the event the compact set forth in sec-
tion 1 of this act becomes effective, the director of
fisheries, ex-officio, shall have the power, and it
shall be his duty to act as the representative of the
State of Washington on The Pacific Marine Fisheries
Commission, in accordance with the provisions of,
and with the powers and duties provided in said
compact,

SEc. 3. In the event the compact set forth in sec-
tion 1 hereof becomes effective, the director of
fisheries shall have the power and he is hereby
authorized from time to time to make, adopt, amend
and promulgate, governing off-shore fishing in the
Pacific Ocean by citizens of the State of Washington,
rules and regulations, prohibiting wastage of food
or shellfish, establishing open and closed season
for all fishing, designating areas open or closed to
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fishing, setting minimum and maximum sizes of
fish and shellfish that may be taken, declaring the
kinds of food or shellfish that may be used for bait,
and regulating fishing gear to be used as to mesh,
size and length of nets and number, length and size
of line and hooks: Provided, That no rule or regula-
tion shall be issued governing the conduct of citi-
zens of the State of Washington unless like rules
or regulations or statutes have been made or will
become effective jointly as to the citizens of the
States of Oregon and/or California.

[CH. 30.

Regulations
must be

jo

int.

Skc. 4. Any person, firm or corporation violating Penaity.

any of the rules or regulations of the director of
fisheries issued in accordance with this act, shall be
guilty of a misdemeanor.

Passed the Senate February 5, 1947.

Passed the House February 13, 1947.

Approved by the Governor February 20, 1947.

CHAPTER 30.
[S. B. 105.1

CERTIFICATE OF BRAND INSPECTION.

AN Acrt requiring a certificate of brand inspection to move cer-
tain livestock from the state; relating to the marking of the
carcasses of meat food animals, and amending section 4,
chapter 75, Laws of 1937 and section 8, chapter 161, Laws
of 1945 (secs. 3169-4 and 3169-27, Rem. Rev. Stat.; secs.
729-7 and 720-10 (17), PPC).

Be it enacted by the Legislature of the State of
Washington:

SecrioN 1. Section 4, chapter 75, Laws of 1937
(sec. 3169-4, Rem. Rev. Stat.; sec. 72Y-7, PPC) is
hereby amended to read as follows:

Section 4. Any person, firm or corporation, pub-
lic carrier or contract hauler transporting livestock
on the public highways of the State of Washington
must at all times have in his or their possession a
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copy of an original certificate of permit or official
certificate of brand inspection to remove such ani-
mals, giving name and address of consignor, num-
ber, kinds, color and brands and tattoo marks of
animrls and to whom consigned. It shall be un-
lawful to remove any cattle, horses, mules or asses
from the State of Washington without first hav-
ing secured an official certificate of brand inspection
on the animals to be removed. The failure to have
certificates of permit or official certificates of brand
inspection t¢, remove or transport such animals shall
be consideed prima facie evidence that they are
being moved on the highways of the state illegally
and any peace officer shall arrest and detain such
violators. Any railroad company, steamship com-
pany or ferry boat operating within the state, or
carrying on interstate or foreign commerce, before
accepting consignments of livestock for shipment
shall require that the consignor of any and all ship-
ments, of livestock present a certificate of permit or
official certificate of brand inspection giving name
and address ¢f consignor, name and address of con-
signee, number, kinds, color and brands or tattoo
marks of such animals, and a copy of said certificate
of prmit or official certificate of brand inspection
shall be attached to the waybill and accompany such
shipment of livestock to destination. The original
shall be mailed to the director of agriculture,
Olympia, and the triplicate copy filed in the local
office of the railroad, steamship or ferry boat com-
pany, receiving the shipment and held for six (6)
months, as provided in section 2 of this act.

Sec. 2. Section 8, chapter 161, Laws of 1945 (sec.
3169-27 Rem. Rev, Stat.; sec. 729-10(17), PPC) is
hereby amended to read as follows:

Section 8, It shall be unlawful for any person,
firm or corporation to transport, have in his or their
possession, or to have on his or their premises any
carcass of a meat food animal that does not bear
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the clearly legible establishment number of a li-
censed slaughtering establishment maintaining
either state or federal meat inspection or the permit
number of a farm slaughterer: Provided, That this
provision shall not apply to carcasses slaughtered
by a farmer for his own consumption, to the premises
of a licensed slaughtering establishment, and to car-
casses of animals that have died other than by
slaughter.

Passed the Senate February 4, 1947,
Passed the House February 13, 1947.
Approved by the Governor February 20, 1947.

CHAPTER 31.
[H X, 19,]
SCHOOL LUNCHES.

"~ AN Act relating to education; providing for school lunches;
amending section 1, chapter 160, Laws of 1938, as amended
by section 1, chapter 51, Laws of 1843 (section 4706-1, Rem-
ington’s Revised Statutes, Supplement, also Pierce’s Per-
petual Code 883-19).

Be it enacted by the Legislature of the State of
Washington:

SecTIoN 1. Section 1, chapter 160, Laws of 1939,
as amended by section 1, chapter 51, Laws of 1943
(section 4706-1, Remington’s Revised Statutes, Sup-
plérr{ent, also Pierce’s Perpetual Code 883-19), is
amended to read as follows:

Section 1. The directors of any school district
may establish, equip and operate lunchrooms in
school buildings for pupils and teachers: Provided,
The expenditures for food supplies shall not exceed
the estimated revenues from the sale of lunches,
Federal lunch aid, Indian Education Fund lunch aid,
other anticipated revenue to be received for that
purpose by donation or otherwise, and cash balance
of such revenues during the preceding school year,
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as shown by the school district budget in any school
year.
Passed the House January 28, 1947.
Passed the Senate February 13, 1947.
Approved by the Governor February 20, 1947.

CHAPTER 32.
{H. B. 132, ]

STATE TREASURER—MONTHLY REPORTS.

AN AcrTt relating to the State Treasurer, requiring monthly re-
ports as to the state of the treasury and the funds therein,
and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. On or before the tenth day after the
close of any calendar month commencing with the
month of February, 1947, the State Treasurer shall
prepare three hundred (300) printed copies of a
report as to the state of the General Fund and
separately as to each and every other fund under his
control itemized as to: (1) the amount in the fund
at the close of business at the end of the preceding
month;

(2) The amount of revenue deposited or trans-
ferred to the credit of each fund during the current
month;

(3) The amount of withdrawals or transfers
from each fund during the current month; and

(4) The amount on hand in each fund at the
close of business at the end of the current month.

One (1) copy of each report shall be mailed on
or before the fifteenth day of the reporting month to
each member of the State Legislature and to each
elected state officer. The remaining copies shall be
distributed to those requesting them so long as the
supply lasts. During any reporting month the State
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Auditor shall approve no vouchers for salary or ex-
penses of the State Treasurer until he has received a
copy of the report herein required to be made in that
month,

Sec. 2. The State Treasurer shall cause all such
reports to be printed as other public documents are
printed and the approval of no other officer of the
state shall be necessary in carrying out the purposes
of this act.

Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the House February 13, 1947.
Passed the Senate February 12, 1947.
Approved by the Governor February 20, 1947.

CHAPTER 33.

[ H. B. 151.]
RELATING TO MOTOR VEHICLE LICENSES—

EXEMPTIONS.

AN Acrt relating to motor vehicle licenses; exempting certain
vehicles; and amending section 15, chapter 188, Laws of
1937 (sec. 6312-15, Rem. Rev. Stat.; sec. 290-1, PPC).

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. Section 15, chapter 188, Laws of 1937
(sec. 6312-15, Rem. Rev. Stat.; sec. 290-1, PPC) is
hereby amended to read as follows:

Section 15. It shall be unlawful for any person to
operate any vehicle over and along any of the
public highways of this state without first having
obtained and having in full force and effect a current
and proper vehicle license and display vehicle licenze
number plates therefor as by this chapter provided:
Provided, That these provisions shall not apply to

[ 95 ]

[CH. 33.

Reports to
be printed.

Emergency.

Vehicle
licenses
required.



CH. 34.]

Certain
vehicles
exempted,

Fairs
classified.

SESSION LAWS, 1047.

farm tractors, and farm implements temporarily
operating or drawn upon the public highways from
one farm to another, and trailers used exclusively
to transport farm implements from one farm to
another during the daylight hours or at night when
said equipment has lights that comply with the law.

Passed the House February 15, 1947.

Passed the Senate February 14, 1947.

Approved by the Governor February 20, 1947.

CHAPTER 34.
[H. B. 153.]
RELATING TO AGRICULTURAL FAIRS.

AN Acrt relating to fairs; providing for the financing thercof,
and amending section 2, chapter 200, Laws of 1939 as
amended by section 1, chapter 48, Laws of 1941 (sec.
2753-6a, Rem. Rev. Stat.; sec. 936-23, PPC), and section
9, chapter 55, Laws of 1933, as last amended by section 4,
chapter 48, Laws of 1941 (see. 8312-9, Rem. Rev. Stat.;
sec, 034-17, PPC).

Be it enacted by the Legislature of the State of
Washington.:

SecTION 1. Section 2, chapter 200, Laws of 1939
as amended by section 1, chapter 48, Laws of 1941
(sec. 2753-6a, Rem. Rev. Stat.; sec. 936-23, PPC) is
amended to read as follows:

Section 2. For the purposes of this act, all agri-
cultural fairs held in the State of Washington
wherein 4-H Club or Smith-Hughes students par-
ticipate shall be divided into classes A, B, C and D.
A class A fair is one which has been in existence
for two or more years and has had 4-H Club, Smith-
Hughes students, and general competition among
persons from five or more counties for two or more
years: Provided, That the total number of class A
fairs shall never exceed nine in number, and the first
nine fairs so designated by the Director of Agricul-
ture shall be the state class A fairs. A class B fair
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is a fair which is open to all exhibitors in the county
wherein said fair is held and which has sponsored
classifications for 4-H Club work or Smith-Hughes
vocational work for two or more years but which
does not fall within the description of a class A fair.
A class C fair is a fair which has for two or more
years been open to competition among all 4-H Club
and Smith-Hughes vocational students in a particular
county, but which has not had general open com-
petition. A class D fair is one which has either open
competition or boys’ and girls’ 4-H Club or Smith-
Hughes vocational competition, or all of these, but
wherein said competition is restricted to an area
smaller than a county, of which there may be several
in one county.

Sec. 2. Section 9, chapter 55, Laws of 1933, as
last amended by section 4, chapter 48, Laws of 1941
(sec. 8312-9, Rem. Rev. Stat.; sec. 634-17, PPC) is
amended to read as follows:

Section 9. In addition to the license fees required
by this act, the licensee shall pay to the Racing Com-
mission five (5) per centum of the gross receipts
of all pari-mutuel machines at each race meet,
which sums shall be paid daily to the Racing Com-
mission. All sums paid to the commission, together
with all sums collected for license fees under the
provisions of this act, shall be dispcsed of by the
commission as follows: Twenty (20) per centum
thereof shall be paid to and retained by the com-
. mission for the payment of the salary of its mem-
bers; of its secretary, and the salaries of all other
clerical, office, and other help employed by the com-
mission, together with all expenses in connection
with the carrying out of the provisions of this act,
except that no payment need be made for office ac-
commodations furnished by the state: Provided,
however, That no salary, wages, expenses or com-
pensation of any kind shall be paid by the State of
Washington for, or in connection with the work of
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the commission in carrying out the provisions of
this act; of the remaining eighty (80) per centum
of all sums collected by the commission fifty (50)
per centum shall, on the next business day follow-
ing the receipt thereof, be paid to the State Trea-
surer, and by him placed in the general fund of the
state treasury. The remaining thirty (30) per
centum shall, on said next business day, be paid
to the State Treasurer, who is hereby made ex of-
ficio treasurer of a fund to be known as the “{cir
fund,” which fund shall be maintained as a sep-
arate and independent fund outside of the state
treasury, which fund is hereby made available to
the Director of Agriculture for the sole purpose of
assisting fairs in the manner provided in section 6
of chapter 200 of the Laws of 1939, as amended.
Any monies collected or paid to the commission
under the terms of this act, and not expended at the
time of making its report to the Legislature, shall
be paid to the Treasurer and be placed in the gen-
eral fund of the state treasury.

Passed the House February 17, 1947.
Passed the Senate February 15, 1947.
Approved by the Governor February 20, 1947.

CHAPTER 35.

[H, B. 172.]

RELATING TO ELECTIONS.

AN Acr relating to elections and offenses against the right of
suffrage, and amending section 33, _chapter XIII, Laws of
1889-90 (sec. 5298, Rem. Rev. Stat.; sec. 521-45, PPC).

Be it enacted by the Legislature of the State of

Washington:

Section 1. Section 33, chapter XIII, Laws of
1889-90 (sec. 5298, Rem. Rev. Stat.; sec. 521-45,
PPC) is amended to read as follows:

Section 33. No officer of election shall do any
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electioneering on election day. No person shall do
any electioneering, or circulate cards or handbills
of any kind, or solicit signatures to any kind of peti-
tion on election day within any polling place, or any
building in which an election is being held, or
within one hundred feet thereof, nor obstruct the
doors or entries thereto, or prevent free ingress to
and egress from said building. Any election officer,
sheriff, constable, or other peace officer, is hereby

authorized and empowered, and it is hereby made P&

his duty, to clear the passageway and prevent such
obstruction, and to arrest any person creating such
obstruction. No person shall remove any ballot
from the polling place before the closing of the polls.
No person shall show his ballot after it is marked
to any person in such a way as to reveal the con-
tents thereof, or the name of any candidate or can-
didates for whom he has marked his vote, nor shall
any person solicit the elector to show the same; nor
shall any person except a judge of election receive
from any elector a ballot prepared for voting. No
elector shall receive a ballot from any other person
than one of the judges of election having charge of
the ballots, nor shall any person other than such
inspector or judges of election deliver a ballot to
such elector. No elector shall vote or offer to vote
any ballot except such as he has received from the
judges of election having charge of the ballots. No
elector shall place any mark upon his ballot by
which it may afterwards be identified as the one
voted by him. Any elector who does not vote a bal-
lot delivered to him by the judges of election having
charge of the ballots shall, before leaving the poll-
ing place, return such ballot to such judges. Who-
ever shall violate any of the provisions of this section
shall be deemed guilty of a misdemeanor, and upon
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conviction thereof in any court of competent juris-
diction shall be fined in any sum not exceeding one
hundred dollars, and adjudged to pay the cost of
prosecution.

Passed the House February 10, 1947,

Passed the Senate February 15, 1947.

Approved by the Governor February 20, 1947.

CHAPTER 36.
[ H. B. 115.]
STATE LEGISLATIVE COUNCIL.

AN Acr relating to the Legislature; creating and establishing a
State Legislative Council from the members thereof; pro-
viding for their selection, terms, powers, duties, rules, find-
ings and reports; and regulating the functions, expenditures
and other activities of said council.

Be it enacted by the Legzslature of the State of
Washington:

SecrioN 1. There is hereby created a “State
Legislative Council” hereinafter referred to as the
council, which shall consist of ten senators and
eleven representatives from the Legislature of the
State of Washington, including the President pro-
tem of the Senate and the Speaker of the House of
Representatives, said council to be appointed by the
President of the Senate and the Speaker of the
House of Representatives at least ten days before
the close of the 1947 session of the Legislature, and
at least ten days before the close of each regular
session thereafter. The President of the Senate
and the Speaker of the House of Representatives
shall prepare their lists of appointees so that the
whole membership of the council shall include at
least one individual from each United States Con-
gressional District within the state and so that not
more than twelve of the council members shall be
members of any one political party. The said lists
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of appointees shall be subject to confirmation as to
the senate members by the Senate and as to the
house members by the House of Representatives.
In the event of a failure to appoint council members
within the time above stated, or in the event of a re-
fusal by either Senate or House of Representatives
to confirm appointments on the council, then the
members on the council from either house in which
there is a failure to appoint or confirm shall be
elected forthwith by the members of such house.

Sec. 2. The council shall have the following
powers and duties: (1) To perform, either through
the council as a whole or through subcommittees
thereof, all duties and functions customarily dele-
gated to special interim legislative committees;

(2) To examine and study the administrative or-
ganization and procedures of the state government,
its offices, boards, committees, commissions, institu-
tions and other state agencies and to make recom-
mendations, where found advisable, directed to
the elimination of unnecessary overlapping or du-
plication of functions, procecdures and expenditures,
and to the promotion of economy and efficiency in
state government;

(3) To make current examination and reports
concerning the current condition of all state funds,
appropriations and other state moneys; concerning
whether or not such appropriations are being cur-
rently expended for the purposes and within the
statutory restrictions provided by the Legislature;
and concerning the current availability of revenue
to meet expenditures under appropriations;

(4) To make such other studies and examinations
of the state government and its state agencies as it
may find advisable and to hear complaints, hold
hearings, gather information and make findings of
fact with respect thereto;

(5) To receive messages and reports in person or
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in writing from the Governor or any other state
officials and to attend generally to any and all busi-
ness addressed to or affecting the Legislature dur-
ing the interim between regular legislative ses-
sions; and

(6) To make reports from time to time to the
members of the Legislature and to the public with
respect to any of its findings or recommendations.
The council shall keep complete minutes of its
meetings. The council shall make and distribute
its final report to the members of the ensuing Legis-
lature at least ten days prior to the convening of
the Legislature.

(7) To cooperate, act and function with similar
councils or committees of other states, with the
Council of State Governments, and with other inter-
state research organizations.

SEc. 3. In the discharge of any duty herein im-
posed, the council and its subcommittees shall have
the authority to examine and inspect all files, rec-
ords and accounts of any state office, department,
institution, board, commission or agency, and to
administer oaths, issue subpoenas, compel the at-
tendance of witnesses and the production of any
papers, books, accounts, documents and testimony,
and to cause the deposition of witnesses, either re-
siding within or without the state, to be taken in
the manner prescribed by law for taking deposi-
tions in civil actions in the superior courts. In case
of disobedience on the part of any person to comply
with any subpoena issued in behalf of the council,
or on the refusal of any witness to testify to any
matters regarding which he may be lawfully in-
terrogated, it shall be the duty of the superior court
of any county, or of the judge thereof, on application
of the council, to compel obedience by proceedings
for contempt, as in the case of disobedience of the
requirements of a subpoena issued from such court
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or a refusal to testify therein. Each witness who ap-
pears before the State Legislative Council by its
order, other than a state official or employee, shall
receive for his attendance the fees and mileage pro-
vided for witnesses in civil cases in courts of rec-
ord, which shall be audited and paid upon the pre-
sentation of proper vouchers signed by such wit-
ness and approved by the secretary and chairman
of the council.

Sec. 4. The first meeting of the State Legislative
Council shall be held on the third Monday in June,
1947, and thereafter meetings shall be held through-
out the legislative interim at such times and at
such places as the council may determine. Sub-
committees of the council may meet at such addi-
tional times and in such places as may be convenient
or necessary in carrying out their delegated duties.

Sec. 5. The council shall have authority to select
and employ an executive secretary, together with
such other clerical, legal, accounting, research, and
other assistants as it may deem desirable, whose
compensation and salaries shall be fixed by the
council.

Sec. 6. The members of the council shall be re-
imbursed for their expenses incurred while attend-
ing sessions of the State Legislative Council or
meetings of any subcommittees of the council or
while engaged on other council business authorized
by the council to the extent of fifteen dollars ($15)
per day plus five cents (5¢) per mile in going and
coming from State Legislative Council sessions or
subcommittee meetings or for travel on other coun-
cil business authorized by the council. All expenses
incurred by the council, including salaries of em-
ployees, shall be paid upon voucher forms as pro-
vided by the State Auditor and signed by the chair-
man or vice-chairman of the council and attested
by the secretary of said council, and the authority
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of said chairman and secretary to sign vouchers
shall continue until their successors are selected in
each ensuing session of the Legislature. Vouchers
may be drawn upon funds appropriated generally
by the Legislature for legislative expenses or upon
any special appropriation which may be provided
by the Legislature for the expenses of the council.

Sec. 7. The State Legislative Council shall have
authority to make its own rules and regulations
governing the conduct of its business not otherwise
prescribed in this act. The term of office of all coun-
cil members shall be from time of confirmation or
election until the convening of the next session of
the Legislature. Vacancies on the council among
the senate members of the council may be filled by
appointment by the remaining senate members.
Vacancies on the council from among the members
of the House of Representatives may be filled by
appointment by the remaining house members, All
such vacancies shall be filled from the same political
party as that of the member whose seat was vacated.
All of the minutes, records and files of the council
and its subcommittees shall be delivered over by
the council to the Speaker of the House of Repre-
sentatives or to the President of the Senate at the
convening of each new session of the Legislature,
which minutes, records and files shall be held sub-
ject to the order of the Senate and House of Repre-
sentatives, and shall thereafter be delivered over to
the members of the succeeding legislative council
as soon as the newly constituted council has been
appointed and organized in each ensuing session of
the Legislature.

Sec. 8. If any section, subsection, paragraph or
provision of this act shall be held invalid by any
court for any reason, such invalidity shall not in
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any way affect the validity of the remainder of
this act.’

Passed the House February 6, 1947.
Passed the Senate February 12, 1947.

Permitted to become a law without the signature of the
Governor.
BELLE REEVES,
Secretary of State.

CHAPTER 37.
[ H. B. 183.1
COOPERATIVE ASSOCIATIONS.

AN Acr relating to cooperative associations and amending sec-
tion 13, chapter 19, Laws of 1913, as last amended by section
3, chapter 99, Laws of 1943 (sec. 3916, Rem. Rev. Stat.;
sec. 454-25, PPC).

Be it enacted by the Legislature of the State of
Washington:

SectIoN 1. Section 13, chapter 19, Laws of 1913,
as last amended by section 3, chapter 99, Laws of
1943 (sec. 3916, Rem. Rev. Stat.; sec. 454-25, PPC),
is amended to read as follows:

Section 13. The trustees may apportion the net
earnings by paying dividends upon the paid-up cap-
ital stock at a rate not exceeding eight per cent per
annum. They may set aside reasonable reserves
out of such net earnings for any association purpose.
The trustees may, however, distribute all or any
portion of the net earnings to stockholders in pro-
portion to the business of each with the association:
Provided, That they may include nonstockholders
at a rate not exceeding that paid to stockholders:
Provided further, That the trustees may distribute,
on a patronage basis, such net earnings at different
rates on different classes, kinds, or varieties of
products handled. All dividends declared or other
distributions made under this section may, in the

discretion of the trustees, be in the form of capital
—3
[65]

[CH. 37.

Payment of
dividends.

Reserves,



Ch. 38.]

Unclaimed
dividends.

Laws
repealed.

SESSION LAWS, 1947,

stock or other capital or equity certificates of the
association. All unclaimed dividends or distribu-
tions authorized under this act or funds payable
on redeemed stock or equity certificates shall revert
to the association at the discretion of the trustees,
at any time after one year from the end of the fiscal
year during which such distributions or redemp-
tions have been declared.

Passed the House February 11, 1047,
Passed the Senate February 17, 1947.
Approved by the Governor February 24, 1947.

CHAPTER 38.

[S.B. 26.]

INTERSTATE COOPERATION COMMISSION.

AN Acr relating to state government and interstate cooperation
and repealing chapter 195, Laws of 1945 (secs. 10964-50 to
10964-57, incl.,, Rem. Rev. Stat.; secs. 677h-1 to 677h-19,
incl,, PPC).

Be it enacted by the Legislature of the State of
Washington: _
SectioN 1. Chapter 195, Laws of 1945 (secs.
10964-50 to 10964-3'7, incl.,, Rem. Rev. Stat.; secs.
677h-1 to 677h-19, incl, PPC) is hereby repealed.
Passed the Senate February 4, 1947.
Passed the House February 19, 1947.
Approved by the Governor February 24, 1947.
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CHAPTER 39.

[S. B. 102,]

DEFICIENCY APPROPRIATION—SECRETARY OF STATE.
AN Acr making a deflciency appropriation for the office of
Secretary of State, and declaring an emergency.
Be it enacted by the Legislature of the State of
Washington:
SectioN 1. By reason of a deficiency existing in Deficiency
appropria-
the appropriations made by the Twenty-ninth Legis- tion.
lature, the following sums, or so much thereof as
shall be found necessary, are hereby appropriated
out of any moneys in the General Fund of the State
‘ireasury, for the fiscal biennium beginning April 1,
1945, and ending Mavrch 31, 1947:
For the Secretary of State:

Salaries and wages.........c.oveennn $1,342.60
Printing Iritiative and Referendum

pamphlets ........cciviiiiiiiiinn 7,414,176
e ) U P $8,757.36

Skc. 2. This act is necessary for the immediate Emergency.
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 6, 1947.

P:issed the House February 19, 1947.

Approved by the Governor February 24, 13947,
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CHAPTER 40.

[£. B, 108.]

DEFICIENCY APPROPRIATION—STATE TREASURER.
AN AcTt making; deficiency appropriations for salaries and wages

for the office of State Treasurer, and declaring an emergency.
Be it enacted by the Legislature of the State of
Washington:

SectioN 1. By reason of deficiencies existing in
the appropriations made by the Twenty-ninth Reg-
ular Session of the Legislature, the following sums
or so much thereof as shall severally be found neces-
sary are hereby appropriated to the State Treasurer
out of any moneys in the respective funds of the
State Treasury herein specified, for the fiscal bien-
nium beginning April 1, 1945, and ending March

31, 1947:
From the General Fund
Salaries and wages. .........ccoihenns $13,200.00
From the Motor Vehicle Fund
Salaries and wages......ovevrernenena $5,300.00

Skc. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 6, 1947.

Passed the House February 19, 1947.

Approved by the Governor February 24, 1947,
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CHAPTER 41.

[S. B. 157.]

ABOLISHING WASHINGTON STATE
DEVELOPMENT BOARD.

AN Acr relating to state government, abolishing the Wdshing-
ton State Development Board, transferring its powers and
duties to the State Finance Committee, making appropria-
tions and reappropriations, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The Washington State Development s

Board created by chapter 255, Laws of 1945, is
hereby abolished and all of its powers and duties
are transferred to and vested in the State Finance
Committee.

SEc. 2. As of the effective date of this act, the
Washington State Development Board shall trans-
fer and surrender to the State Finance Committee
all books, papers, records, and other property, to-
gether with all pending matters belonging or per-
taining to the business of the Board.

SEc. 3. This act shall not affect the validity of
any act of the Board, performed within the scope
of its authority, prior to the effective date hereof;
nor shall the rights of any individual, or body politic
or corporate, which have accrued before the effec-
tive date hereof be in any wise affected by the pas-
sage of this act.

Sec. 4. All moneys appropriated to the Wash-
ington State Development Board from the Wash-
ington State Development Fund by section 12, chap-
ter 255, Laws of 1945, which have not been allocated
by grants for specific projects or purposes on or
before the effective date of this act, are hereby
transferred and appropriated from the Washington
State Development Fund to the State General Fund.
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Sec. 5. The unexpended balance of moneys ap-
propriated to the Washington State Development
Board for counties, cities and towns by section 5,
chapter 255, Laws of 1945, and the unexpended
balances of moneys heretofore allocated by grants
for specific projects and purposes from the appro-
priation made by section 12, chapter 255, Laws of
1945, are hereby reappropriated from the Wash-
ington State Development Fund to and for the use of
the State Finance Committee and may be disbursed
by such committee with the same effect as if the
original appropriation were made directly to it.

Sec. 6. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 14, 1947,

Passed the House February 19, 1947,

Approved by the Governor February 25, 1947.
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CHAPTER 42.
[S. B. 58.1
DEFICIENCY APPROPRIATION.

AN Act making a deficiency appropriation for apportionment
to counties as provided by section 7, chapter 141, Laws of
1945 (section 4936, Remington’s Revised Statutes, Supple-
ment, also Pierce’s Perpetual Code 889-9), and declaring
an emergency.

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. By reason of a deficiency existing in
the appropriation made by the Twenty-ninth Reg-
ular Session of the Legislature, the following sum
or so much thereof as shall be found necessary is
hereby apprcpriated from the State School Equal-
ization Fund, for the fiscal biennium beginning April
1, 1945, and envling March 31, 1947:

For distribution to counties as provided by
section 7, chapter 141, Laws of 1945
(section 48936, Remington’s Revised
Statutes, Supplement, also Pierce's
Perpetual Code 889-9)............... $340,000.00
Skec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 3, /1947.
Passed the House February 25, 1947.
Approved by the Governor February 27, 1947,
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CHAPTER 43.

[ H. B. 10.1

SALE OF CERTAIN PUBLIC LANDS.

AN Acrt relating to public lands, authorizing the Department
of Finance, Budget and Business to negotiate for sale of
certain public lands and conveyance by the Governor.

Be it enacted by the Legislature of the State of
Washington.:

SectioN 1. The De artment of Finance, Budget
and Business may negtt!ate with the City of Wen-
atchee in Chelan County for the purchase by said
city from the state of the following described real
property situated in Chelan County, to-wit: Lots
eight (8), nine (9), ten (10), eleven (11), ‘twelve
(12) and thirteen (13), Block ten (10), and Lot
eight (8), Block fifteen (15), Columbia Bridge Addi-
tion to the City of Wenatchee, according to the re-
corded plat thereof.

Sec. 2. Upon being satisfied that the reasonable
market value of said property has been agreed to
be paid by the City of Wenatchee and has been paid .
to the State Treasurer, the Governor may execute
in behalf of the state a conveyance transferring the
title of the State of Washington to said premises
unto the City of Wenatchee.

Passed the House January 28, 1947,
Passed the Senate February 19, 1947.
Approved by the Governor February 28, 1947.
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CHAPTER 44.

[H. B. 44.1

PROBATE LAW—LINEAL DESCENDANTS.

AN Acr relating to probate law and procedure, and amending
section 34, chapter 156, Laws of 1917 (sec. 1404, Rem.
Rev, Stat.; sec. 219-21, PPC).

Be it enacted by the Legislature of the State of

Washington:

SEcTION 1. Section 34, chapter 156, Laws of 1917
(sec. 1404, Rem. Rev. Stat.; sec. 219-21, PPC) is
hereby amended to read as follows:

Section 34. When any estate shall be devised or
bequeathed to any child, grandchild, or other rela-
tive of the testator, and such devisee or legatee shall
die before the testator, having lineal descendants,
such descendants shall take the estate, real and per-
sonal, as such devisee or legatee would have done in
case he had survived the testator. A spouse is not
a relative under the provisions of this section.

Passed the House January 28, 1947.
Passed the Senate February 19, 1947.
Approved by the Governor February 28, 1947.
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CHAPTER 45.

[H. B, 47.]

RELATING TO STATE LANDS.

AN Act relating to state lands, conveying certain shorelands
to the University of Washington, and authorizing the Uni-
versity of Washington to convey a portion thereof to the
City of Seattle.

Be it enacted by the Legislature of the State of

Washington.:

SecTION 1. There is hereby granted to the Uni-
versity of Washington the following described land,
to-wit:

Lots two (2) and three (3), Blocl. eleven-A
(11-A) of the supplemental map of Lake Washing-
ton shorelands, filed September 5, 1916 in the office
of the Commissioner of Public Lands, to be used for
ar.oretum and botanical garden purposes and for
no other purposes, except as provided in section 3.

Sec. 2. The Comimissioner of Public Lands is
hereby authorized and directed to certify the lands
described in section 1 to the Governor, and the Gov-
ernor is hereby authorized and directed to execute,
and the Secretary of State to attest, a deed of said
shorelands to the University,

Skc. 3. (a) The Board of Regents of the Univer-
sity of Washington is hereby authorized to convcy
to the City of Seattle that portion of said lot three
(3) of the shorelands described in section 1 which
is within the following described tract, to-wit:

A rectangular tract of land one hundred twenty
(120) feet in north-south width, and four hundred
(400) feet in east-west length, with the north
boundary coincident with the north boundary of
the old canal right of way, and the west bourlary
on the southerly extension of the west line of Lot
eleven (11), Block four (4), Montlake Park, ac-
cording to the recorded plat thereof, approximately
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five hundred sixty (560) feet east of the east line
of Montlake Boulevard.

(b) The Board of Regents is authorized to con-
vey to the City of Seattle free of all restrictions or
limitations, or to incorporate in the conveyance to
the City of Seattle such provisions for reverter of
said land to the University as the board deems
appropriate., Should any portion of the land so con-
veyed to the City of Seattle again vest in the Uni-
versity by reason of the operation of any provisions
incorporated by the board in the conveyance to the
City of Seattle, the University of Washington shall
hold such reverted portion subject to the reverter
provisions of section 4.

Sec. 4. In case the University of Washington
should atieinpt to use or permit the use of said shore-
lands or any portion thereof for any other purpose
than for arboretum and botanical garden purposes,
except as provided in section 3 (b), the same shall
forthwith revert to the State of Washington with-
out suit, action or any proceedings whatsoever or the
judgment of any court forfeiting the same.

Passed the House February 4, 1947.
Passed the Senate February 19, 1947.
Approved by the Governor February 28, 1947.
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CHAPTER 46.

[H.B.49.1
UNIVERSITY OF WASHINGTON—FEE
EXEMPTIONS FOR VETERANS.

AN Acrt relating to the University of Washington; empowering
the regents thereof to exempt certain veterans of World
Wars I and II from payment of general and special tuition
fees; and amending section 5, chapter 139, Laws of 1921
(sec. 4550, Rem. Rev. Stat.; sec. 911-39, PPC).

Be it enacted by the Legislature of the State of
Washington: '

cortaln SecrioN 1. Section 5, chapter 139, Laws of 1921

veterans (sec. 4550, Rem. Rev. Stat.; sec. 911-39, PPC) is
tuition fees.  amended to read as follows:

Section 5. The Board of Regents may exempt

the following classes of persons from the payment

of the fees mentioned in subdivisions (a) and (b)

of section 1 of this act except for the individual in-

struction fees mentioned in said subdivision (%k):

(1) All honorably discharged service men or worren

who served in the armed forces of the United States

during World War I and those who so served in

World War II at any time after the sixth day of

December, 1941, and prior to the first day of Janu-

ary, 1947, and who are no longer entitled to voca-

tional rehabilitation undetr Public Law 16, 78th

Congress, 1st session, approved March 24, 1943, as

amended, or to education and training under sec-

tion 400 of Public Law 346, 78th Congress, 2nd

session, approved June 22, 1944, as amended; and

all honorably discharged service men who served

in the military or naval services of any of the gov-

ernments associated with the United States during

the said World War I and those who so served in

World War II at any time after the sixth day of

December, 1941, and prior to the first day of Janu-

ary, 1947 and who are no longer entitled to voca-

tional rehabilitation under Public Law 16, T8th

Congress, 1st session, approved March 24, 1943, as
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amended, or to education and training under sec-
tion 400 of Public Law 346, 78th Congress, 2nd
session, approved June 22, 1944, as amended, pro-
vided they were citizens of the United States at the
time of their enlistment and who are again citizens
at the time f their registration in the university.
If any such service men have not been domiciled in
this state for one year prior to registration said
board may exempt them up to one-half of the fee
payable by other non-domiciled students. (2) Mem-
bers of the staff of the University of Washington.
(3)Teachers in the public schools of the state who
supervise the cadet teachers from the University of
Washington.

Passed the House February 24, 1947.

I’assed the Senate February 22, 1947.

Approved by the Governor February 28, 1947.

CHAPTER 47.
[H. B, 104

BOARD OF PRISON TERMS AND PAROLES.
AN Acr relating to the Board of Prison Terms and Paroles.
Be it enacted by the Legislature of the State of
Washington:

SeEcTION 1. The name of the Board of Prison, Comma_
Terms and Paroles is hereby changed to Board of '
.Prison Terms and Paroles.

Passed the House February 3, 1947.
Passed the Senate February 19, 1947.
Approved by the Governor February 28, 1947.
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‘CHAPTER 48.

[ H. B, 160.]

CONVEYANCE OF PUBLIC LANDS.

AN AcT relating to public lands, authorizing the conveyance
of certain property to the City of Pullman.

Be it enacted by the Legislature of the State of
Washington:
SectioN 1. Upon being requested thereto by the

‘regents of the State College of Washington the

Governer is hereby authorized to convey to the City
of Pullman the right, title and interest of the State
of Washington in and to that parcel of real prop-
erty now forming a part of the campus of said col-
lege, lying in Whitman County, Washington, more
particularly described as follows:

Lot nineteen (19), Block six (6) of Campus Park
Addition to Pullman, together with the vacated
alley attaching thercto; also, that portion of Lot
nine (9), Block six (6) of Campus Park Addition
to Pullman lying easterly of the line created by the
extension and projection in a northerly direction of
the westerly line of Lot nineteen (19) of said block,
together with the vacated alley attaching to said
portion of Lot nine (9).

Passed the House February 14, 1947.
Passed the Senate February 19, 1947,
Approved by the Governor February 28, 1947.
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CHAPTER 49.

[H. B, 250.]
WASHINGTON STATE ASSOCIATION OF COUNTY
COMMISSIONERS.

AN Acrt relating to counties, recognizing the Washington Stale
Association of County Commissioners, permitting counties
to reimburse the association for services and expenses, and
amending section 3, chapter 188, Laws of 1939 (sec. 4077-4,
Rem. Rev. Stat.; sec, 488-5, PPC).

Be it enacted by the Legislature of the State of
Washington.:
SecTION 1. Section 3, chapter 188, Laws of 1939

(sec. 4077-4, Rem. Rev. Stat.; sec. 488-5, PPC) is
amended to read as follows:

Section 3. County Commissioners are hereby
empowered to designate the Washington State Asso-
ciation of County Commissioners as a co-ordinating
agency in the execution of duties imposed by this
act and to reimburse said association from county
current expense funds in the County Commissioners’
budget for the costs of any such services rendered:
Provided, Such reimbursement shall be paid only on
vouchers submitted to the County Auditor and ap-
proved by the Board of County Commissioners in
the manner provided for the disbursement of other
current expense funds and such vouchers shall set
forth the nature of the service rendered, supported
by affidavit that the service has actually been per-
formed: Provided, further, The total of such reim-
bursements from any county in any calendar year
shall not exceed a sum equal to the revenues of one-
fiftieth (1/50) of a mill levy against the assessed
valuation of said county.

- Passed the House February 11, 1947.
Passed the Senate February 26, 1947,
Approved by the Governor February 28, 1947.
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CHAPTER 50.
[S.B. 631
UNEMPLCYMENT COMPENSATION.

AN Acr relating to unempluyment compensation, amending
chapter 35 of the Laws of 1945.

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. The title of Chapter VIII of chap-
ter 35 of the Laws of 1945 is hereby amended to read
as follows:

CHAPTER VIII, ExPERIENCE RATING CREDITS.

Sec. 2. Section 108 of chapter 35 of the Laws of
1945 is hereby amended to read as follows:

Section 108. Meaning of Terms. As used in this
chapter,

(a) “Computation date” means January first of
any year,

(b) “Cut-off date” means March thirty-first next
following the computation date,

(c) “Effective date” mearis June thirtieth next
following the computation date.

(d) “Credit year” means the four consecutive
calendar quarters immediately following the effec-
tive date.

(e) “Qualified employer” means any employer
who had employment in each of the four consecutive
calendar years immediately preceding the coinpu-
iotion date and who filed contribution reports
tnereon on or before the cut-off date: Provided,
however, That no employer shall be deemed a quali-
fied employer if he has reported no employment for
four or more consecutive calendar quarters in such
four calendar years: And provided further, That
when an employer or prospective employer has ac-
quired all or substantially all the operating assets
of an employing unit, the experience of both during
such four calendar years shall be jointly considered
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for the purpose of determining and establishing the
acquiring party's qualification for and amount of
credit; and the transferring employing unit shall be
divested of his experience.

(f) ‘“Payroll” means all wages paid (or, for the
years 1944 and 1945, payable) by an employer to his
employees.

(g) “Surplus” means the lesser of (1) that
amount by which the moneys in the Unemployment
Compensation Fund as of the effective date, after
subtracting the amount of credits previously estab-
lished under this chapter and outstanding as valid
on such date, exceed four times the amount of con-
tributions paid on the payrolls reported by all em-
ployers on or before the cut-off date for the pre-
ceding calendar year, or (2) an amount equal to
forty per cent (40%) of the contributions so-paid
for the preceding calendar year. No portion of the
surplus shall be credited to any employer unless the
amount of the surplus is at least ten per cent (10%)
of the amount of the contributions paid on the pay-
rolls reported by all employers on or before the cut-
oft date for the preceding calendar year.

Sec. 3. Section 109 of chapter 35 of the Laws of
1945 is hereby amended to read as follows:

Section 109. Establishment of Credits. The
amount of credit for each qualified employer shall
be established in the following manner:

(a) Qualified employers shall be grouped into
six credit classes, to be designated as classes 6, 5,
4, 3,2, and 1, in accordance with the sum of the quo-
tients of annual decreases of payroll in regard to the
three consecutive calendar years immediately pre-
ceding the computation date, each such quotient to
be obtained by dividing any decrease of the payroll
of a qualified employer in any calendar year from
the preceding calendar year by the amount of the
payroll in such preceding calendar year, each divi-
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sion being carried out to the fourth decimal place
and the remaining fraction, if any, disregarded: Ex-
cept, That, the Commissioner shall issue regulations
to provide for an adjustment in the sum of the
annual decline quotients of any employer to elimi-
nate the effect on such sum due to any stoppage of
work which has existed because of a labor dispute
at the employer’s place or places of business.

Each qualified employer shall be in the credit
class which is listed below on the same horizontal
line on which the sum of such employer’s quotients
of annual decrease of payroll appears.

Sum of Annual Credit
Decrease Quotients Class
0.0000t0 0.0099. .. .vt ittt it it e [i]
0.1000t0 0.2989. . ...ttt ir it 5
03000 tQ 0,498, . .ot iiir ittt e i 4
05000 to NBODY. . ...ttt i e 3
0.7000t0 0.7999. . .. et vttt ittt i i e e 2
0.8000 Or IMOTE & .o vvviievrernenrvonnarsoosnenncnns 1

(b) A *“class weight” shall be assigned to each
credit class as follows:

Credit Class Class Weight
S 6
O 5
S 4
O 3
2 ittt e 2
N 0

(c¢) The “class product” shall be obtained by
dividing the total of the payrolls for the calendar
year immediately preceding the computation date
for all qualified employers in the same class by the
total of the payrolls of all qualifiel employers for
such year, such division being carried out to the
fourth decimal place, and multiplying the quotient
by the class weight.

(d) The surplus to be credited to each class
shall be the product obtained by dividing the class
product for each class by the sum of the class prod-
ucts for all classes and multiplying the quotient by
the surplus to be credited to all employers. No por-
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tion of the surplus shall be credited to credit class 1.

(e) The “class credit factor” shall be the quo-
tient obtained by dividing the portion of the surplus
assigned to any class of qualified employers by the
sum of the payrolls of all cmployers in that class
for the calendar year immediately preceding the
computation date, such division being carried out
to the fourth decimal place and the remaining frac-
tion, if any, disregarded.

(f) The portion of the surplus which is to be
credited to any qualilled employer is the product
obtained by multiplying his payroll in the calendar
year immediately preceding the computation date
by the class credit factor of his class.

(g) As soon as practicable after the effective
date, each qualified employer shall be furnished a
notice showing the amount of credit to which he is
entitled, if any. The amount shown on the notice
may be applied only against contributions which are
payable by him on wages paid in the credit year
and reported not later than the date prescribed by
the Commissioner for payment of contributions on
wages paid in the last quarter of such credit year,
except that when an employer or prospective em-
- ployer has acquired all or substanially all the
operating assets of an employing unit, any unused
portion of the credit of the transferring employing
unit shall be transferred to the acquiring party:
Provided, That the transferring employing unit has
submitted all reports and has paid all contributions
and interest due to the date of such acquisition.

The first credit notices shall be effective with the
credit year beginning July 1, 1947, and shall be deter-
mined by employers’ payrolls for the years 1944,
1945 and 1946, if a surplus is found to exist.

(h) Corrections and Appeals:

(1) Corrections or modifications of an employ-
er’s payroll shall not be taken into account for the
purpose of an increase of his credit unless such
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corrections or modifications were established on or
before the cut-off date. :

(2) Corrections or modifications of an employ-
er’s payroll may be taken into account within three
years after the cut-off date, for the purpose of a
reduction of his credit.

(3) Within one year from the effective date the
Commissioner may reconsider the credit allowed
any employer whenever he finds that there has
been an error in the computation thereof. When
an increase is due, he shall issue to such employer
a supplementary credit notice reflecting the increase
in the employer’s credit; however, when a credit
notice has been issued to an employer whose credit
is reduced, such notice shall be recalled and a re-
vised notice issued. If the credit shown by the in-
correct notice has already been applied in payment
of contributions in excess of the correct credit, the
employer shall thereupon become liable for pay-
ment into the Fund of an amount equal to the excess
of the credit taken by him over the credit to which
he is entitled and such amount shall be deemed and
collected as contributions payable under this act.

(4) Increases or reductions of an employer’s
credit shall not effect [affect] the credits established
or to be established for any othcr employer, and
shall further not affect any other computation made
under this chapter.

(5) Any employer dissatisfied with the amount
of credit shown on his credit notice may file a re-
quest‘for adjustment with the Commissioner within
thirty days of the mailing of such credit notice to
the employer, showing wherein the amount of
credit may be in error. Should such request for
adjustment be denied the employer may within ten
days of the mailing of such notice of denial of adjust-
ment file with the Appeal Tribunal a petition for
hearing which shall be heard in the same manner as
a petition for a denial of refund. The appellate pro-
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cedure prescribed by this act for further appeal
shall apply to all denials of adjustment.
Passed the Senate February 11, 1947.
Passed the House February 21, 1947.
Approved by the Governor February 28, 1947.

CHAPTER 51.
[S. B.79.]

ALLOCATION OF STATE FUNDS—STATE
CENSUS BOARD.

AN Act relating to cities and towns and to state funds and
monfes paid and allocated thereto; prescribing a method
for determining the population basis for such allocation
and payment; making an appropriation; and declaring
that this act shall take eflect immediately.

Be it enacted by the Legislature of the State of

Washington:

SecTION 1. Whenever the cities and towns of the
state are, under law, allocated or entitled to be paid
any state funds or state monies from any source,
and the allocation is required to be made on the
basis of population, on and after the first day of
April, 1947, the allocation shall be made on the
population of the respective cities and towns, and
the aggregate population of the cities and towns,
as fixed by the State Census Board herein created,
and as herein provided. Said Board shall, as of
April 1, 1947, determine the popuiation of each and
all cities and towns of the state, and the allocation
of said monies and funds shall be made for the year
April, 1947, to April 1, 1948, on the basis of said
population; and said Board shall fix and determine
the population of each and all cities and towns of
the state as of the first day of April, 1948, and the
allocation of said funds and monies shall be made
for the year April 1, 1948 to the year April 1, 1949
on the basis of said population.
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Sec. 2. The State Census Board shall consist of
three members, one of whom shall be a member of
the faculty of the University of Washington, ap-
pointed by the President thereof, one a member of
the faculty of Washington State College, appointed
by the President thereof, and one member appointed
by the Governor. If a member of said Board re-
signs, declines or is unable to act, his successor
shall be nained as in the original case. The Board
shall elect a Chairman and shall be entitled to em-
ploy such assistants as is necessary in the perform-
ance of its duties. A member of the Board receiv-
ing any salary as a public officer or employee shall
be paid a per diem of tifteen dollars ($15), and a
member of the Board not receiving any salary as a
public officer or employee shall be paid a per diem
of twenty-five dollars ($25), for each day spent in
the performance of his duties. All members of the
Board shall be reimbursed for necessary traveling
and other expenses. Expenditures herein authorized
shall be made upon vouchers approved by the Chair-
man of the Board, and shall be paid out of any funds
allocated to cities and towns under chapter 144 of
the Laws of 1943, as amended by chapter 152 of the
Laws of 1945, and before any payments are made to
cities and towns under said act.

Sec. 3. That the sum of ten thousand dollars
($10,000) or so much thereof as may be necessary is
hereby appropriated from the Motor Vehicle Excise
Fund for paying the per diem and expenses herein
authorized.

Skec. 4. This act is necessary for the immediate

~ preservation of the public peace, health and safety

and shall take effect immediately.

Passed the Senate February 6, 1947.
Passed the House February 20, 1947.
Approved by the Governor February 28, 1947.
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CHAPTER 52.
[S. B.87.]

APPROPRIATION—DEPARTMENT OF HIGHWAYS.
AN Act relating to public highways; appropriating monies
from the mine-to-market road fund; and declaring an
emergency.
Be it enacted by the Legislature of the State of
Washington:

SecrioN 1. There is hereby appropriated from
the mine-to-market road fund to the motor vehicle
fund the sum of three hundred thousand dollars
($300,000), or so much thereof as may be necessary,
to reimburse during the current biennium the De-
partment of Highways revolving fund for expen-
ditures made in carrying out, and to carry out during
the forthcoming biennium, the provisions of section
8 of chapter 222 of the Laws of 1945,

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 7, 1947.

Passed the House February 20, 1947.

Approved by the Governor February 28, 1947.
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CHAPTER 53.

[S. B.89.1]

BUSINESS RECORDS AS EVIDENCE.

AN Acr relating to the admissibility in evidence of records
made in the regular course of business, and designed to
make uniform the law with respect thereto.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. The term “business” shall include
every kind of business, profession, occupation, call-
ing or operation of institutions, whether carried on
for profit or not.

SeEC. 2. A record of an act, condition or event,
shall in so far as relevant, be competent evidence
if the custodian or other qualified witness testifies
to its identity and the mode of its preparation, and if
it was made in the regular course of business, at or
near the time of the act, condition or event, apd if,
in the opinior of the Court, the sources of informa-
tion, method and time of preparation were such as
to justify its admission.

SEc. 3. This act shall be so interpreted and con-
strued as to effectuate its general purpose to make
uniform the law of those states which enact it.

SEc. 4. This act may be cited as the Uniform
Business Records as Evidence Act.

SEc, 5. All acts or parts of acts which are incon-
sistent with the provisions of this act are hereby re-
pealed.

Passed the Senate February 3, 1947.
Passed the House February 20, 1947.
Approved by the Governor February 28, 1947.
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CHAPTER 54.

{S. B. 00.]

PROBATE AND GUARDIANSHIP PROCEEDINGS.

AN Acrt relating to probate and guardianship proceedings and
amending chapter 156, Laws of 1817 fsecs. 1371 to 1582,
incl.,, Rem. Rev, Stat.; secs. 191-1, et seq., PPC) by adding
a new section thereto after section 220 to be known as
section 220-a.

Be it enacted by the Legislature of the State of

Washington:

SECTION 1. Chapter 156, Laws of 1917 (secs. 1371
to 1592, incl.,, Rem. Rev. Stat.; secs. 191-1, et seq.,
PPC) is amended by adding a new section thereto
after section 220 to be known as section 220-a, read-
ing as follows:

Section 220-a. The Clerk of each of the Superior
Courts is authorized to fix the time of hearing of all
applications, petitions and reports in probate and
guardianship proceedings, except the time for hear-
ings upon show cause orders and citations. The au-
thority herein granted is in addition to the authority
vested in the Superior Courts and Superior Court
Commissioners.

Passed the Senate February 3, 1947.
Passed the House February 20, 1947.
Approved by the Governor February 28, 1947.
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CHAPTER 55.
[S. B, 125.]
APPROPRIATIONS FROM MOTOR VEHICLE FUND.
AN Act relating to public highways, making appropriations
therefor from the Motor Vehicle Fund, and declaring an
emergency.
Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated from
the Motor Vehicle Fund to incorporated cities and
towns, the sum of six hundred thousand dollars
($600,000), or as much thereof as shall become avail-
able, to be paid out and expended in the manner
provided by law.

Sec. 2. There is hereby appropriated from the
Motor Vehicle Fund to the various counties of the
state, including counties composed entirely of is-
lands, the sum of one million four hundred thou-
sand dollars ($1,400,000), or as much thereof as
shall become available, to be paid out and expended
in the manner provided by law.

Sec. 3. This act is necessary for the immediate
preservation of public peace, health and safety, and
the support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate February 11, 1947.

Passed the House February 20, 1947.

Approved by the Governor February 28, 1947,
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CHAPTER 56.
[ H. B. 35, ]
MEDICAL AID AND INDUSTRIAL INSURANCE.

AN Acr relating to medical aid and industrial insurance, and
the method of communicating with claimants; amending
section 10 of chapter 74 of the Laws of 1911, as last
amended by section 7 of chapter 310 of the Laws of 1927
(Remingion’s Rcvised Statutes 7684; Pierce’s Perpetual
Code 705-17).

Be it enacted by the Legislature of the State of
Washington:

SeEcTiON 1. Section 10 of chapter 74 of the Laws
of 1911, as last amended by section 7 of chapter 310
of the Laws of 1927 (Rem. Rev. Stat. 7684; PPC
705-17) is hereby amended to read as follows:

Section 10. On all claims under this act or under
the medical aid act, the Division of Industrial In-
surance shall not forward claimants’ written notices,
orders and warrants to, or in care of, any represen-
tative of the claimant, but shall forward such notices,
orders and warrants directly to the claimant until
such time as the Supervisor of Industrial Insurance
shall have entered an order on the claim appealable
to the joint board. No money paid or payable
under this act out of the accident fund or out of the
medical aid fund shall, prior to the issuance and
delivery of the warrant therefor, be capable of be-
ing assigned, charged, nor ever be taken in execu-
tion or attached or garnished, nor shall the same
pass, or be paid, to any other person by operation of
law, or by any form of voluntary assignment, or
power of attorney. Any such assignment or charge
shall be void: Provided, That if any workman shall
suffer a permanent partial injury, and shall die from
some other cause than the accident which produced
such injury before he shall have received payment
of his award for such permanent partial injury, or
if any workman shall suffer any other injury and
shall die from some other cause than the accident
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which produced such injury before he shall have
received payment of any monthly installment cover-
ing any period of time prior to his death, the amount
of such permanent partial award, or of such monthly
payment or both, shall be paid to his widow, if he
leave a widow, or to his child or children, if he leave
a child or children and shall not leave a widow:
Provided, That if any workman shall suffer any in-
jury and shall die therefrom before he shall have
received payment of any monthly installment cover-
ing time loss for any period of time prior to his
death, the amount of such monthly payment shall
be paid to his widow, if he leave a widow, or to his
child or children if he leave a child or children, and
shall not leave a widow: Prbvided, further, That if
the injured workman shall have resided in the
United States as long as three years pri~r to the date
of such injury such payment shall not be made to
any widow or child who was at the time of such
injury a non-resident of the United States.

Except as otherwise provided by treaty, whea-
ever under the provisions of this act, compensation
is payable to a beneficiary or dependent who is an
alien not residing in the United States, the depart-
ment shall pay fifty per centum of the compensa-
tion herein otherwise provided to such beneficiary
or dependent. But if a non-resident alien, benefici-
ary or dependent, is a citizen of a government hav-
ing a compensation law which excludes citizens of
the United States either resident or non-resident,
from partaking of the benefit of such law in as
favorable a degree as herein extended to non-resi-
dent aliens he shall receive no compensation. No
payment shall be made to any beneficiary or de-
pendent residing in any country with which the
United States does not maintain diplomatic rela-
tions, when such payment is due.
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Proof of dependency by any beneficiary or de-
pendent residing without the United States shall
be made before the nearest United States consul or
consular agent under the seal of such consul or con-
sular agent, and the department may cause any
warrant or warrants to which such beneficiary or
dependent is entitled to be transmitted to the bene-
ficiary or dependent through the United States con-
sul or consular agent.

Passed the House February 19, '1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 1, 1947.

CHAPTER 57.
[H. B, 3. ]
CONVEYANCE OF CERTAIN REAL ESTATE.

AN Acr authorizing and directing a conveyance of certain real
estate to the City of Centralia, a municipal corporation.

Be it enacted by the Legislature of the State of
Washington:

SecTtioN 1. The Governor is hereby authorized
and directed to execute on behalf of the State of
Washington, and the Secretary of State to attest, a
quitclaim deed conveying to the City of Centralia,
a municipal corporation, the following described real
estate in Lewis County, Washington:

All of Block one (1), and Lots five (5), six (6),
nine (9), ten (10), eleven (11) and twelve (12)
in Block two (2), Seminary Hill Addition to Cen-
tralia, Washington. '

All of Block twelve (12), Seminary Addition to
Centralia, Washington, excepting therefrom a strip
eighty-seven (87) feet wide of an even width off of
the east side of said block.

Beginning at the northwest corner of Lot five
(5), Block one (1) of C. H. Manning's Second Addi-
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tion to Centralia, Washington, thence east to the
northeast corner of Lot five (5), Block four (4) of
said addition; thence north two hundred (200)
links; thence west to the east line of Wilding Street
extended; thence south on the said east line of
Wilding Street to the place of beginning, containing
two (2) acres, more or less.

Also, all of C. H. Manning’s Second Addition to
Centralia, Washington, including the streets through
same now vacatgd.

Also, Maple Street from the east line of Wilding
Street east to the east line of Block four (4) of
C. H. Manning’s Second Addition if said line was
extended, excepting therefrom a strip sixty (60)
feet long and thirty (30) feet wide at the intersec-
tion of Maple and Byrd Streets which said strip is
still a public highway.

Also, Lots one (1), two (2), three (3), four (4),
seven (7), eight (8), seventeen (17), eighteen (18),
nineteen (19), twenty (20), twenty-one (21),
twenty-two (22), twenty-three (23) and twenty-
four (24) in Block two (2) of Seminary Hill Addi-
tion to Centralia, Washington.

Also, a tract of land in the northeast quarter
(NEY;) -f the northwest quarter (NW14) of Sec-
tion nine (9), Township fourteen (14) North, Range
two (2) West of W. M., containing one and five-
tenths (1.5) acres, more or less, and described as
follows:. Beginning at a point on the north line of
Block twelve (12) of Seminary Addition to Cen-
tralia, Washington, eighty-seven (87) feet west of
the northeast corner of said block; thence north to
the south line of Woodham and Sprague Addition to
Centralia, Washington, if said line was extended;
thence west to the southeast corner of said Wood-
ham and Sprague Addition; thence south to the
northwest corner of Block twelve (12), Seminary
Addition: thence east to the place of beginning.
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Also, a part of the northwest quarter (NW14) of
Section nine (), Township fourteen (14) North,
Range two (2) West of W. M., bounded on the north
by Seminary Hill Addition to Centralia; on the
east by Seminary Addition; on the south by Agnew
and Summi* Additions; on the west by Grace Semi-
nary Addition to Centralia, Washington, containing
about eight (8) acres.

" Provided, however, That there is excepted frorn
the above described area the following described un-
platted tract:

Beginning at the southeast corner of intersection
of Magnolia and Wilding Streets; thence, easterly
along the south line of Magnolia Street five hundred
and forty-seven and forty-seven hundredths (547.47)
feet to a point; turning a deflection angle of seventy
degrees and sixteen minutes (70° 16’) to the right;
thence southeasterly one hundred and twenty-four
and fifty-six hundredths (124.56) feet to a point;
turning a deflection angle of nineteen degrees and
forty-four minutes (19°44’) to the right; thence
scutherly two hundred and seventy-nine (279) feet,
more or less, to the north line of Davis Street; thence
westerly along the north line of Davis Street to the
northeast corner of the intersection of Davis Street
with Wilding Street; thence northerly to the place
of beginning.

Passed the House February 3, 1947.
Passed the Senate February 19, 1947.
Approved by the Governor March 1, 1947.

[95]

[CH. 57,



CH. 58-59]

Allowance
for boarding
prisoners.

SESSION LAWS, 1947,

CHAPTER 58.
[H. B. 75.1

COUNTY JAILS—ALLOWANCE FOR BOARD OF
PRISONERS.

AN AcT relating to the allowance for board for prisoners in
county jails and amending section 1, chapter 16, Laws of
1893 (sec. 10188, Rem. Rev. Stat.; sec. 680-31, PPC).

Be it enacted by the Legislature of the State -of

Washington:

SectioN 1. Section 1, chapter 16, Laws of 1893
(sec. 10188 Rem. Rev. Stat.; sec. 680-31, PPC) is
amended to read as follows:

SeEcTioN 1. The Board of County Commissioners
of each county in this state shall allow not to exceed
one dollar and twenty cents ($1.20) per day for the
boarding of each prisoner confined in the county jail
of their respective counties.

Passed the House February 12, 1947.
Passed the Senate February 22, 1947.
Approved by the Governor March 1, 1947.

CHAPTER 59.

[S. H. B. 78.1]

MARRIAGE CERTIFICATES.

AN Acrt relating to the making and filing of marriage certifi-
cates; amending section 2385, Code of 1881, as last amended
by section 1, chapter 172, Laws of 1927 and sections 2386
and 2387, Code of 1881, as last amended by sections 1 and
2 of an act approved January 15, 1886, being sections 1
and 2, page 66, Laws of 1885-86 (secs. 8445, 8446 and
8447, Rem. Rev. Stat.; secs. 733-11, =13, and -15, PPC),
and iransferring existing marriage records to the county
auditor.

Be it enacted by the Legislature of the State of
Washington:

SectioNn 1. Section 2385, Code of 1881, as last
amended by section 1, chapter 172, Laws of 1927
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(sec. 8445, Rem. Rev. Stat.; sec. 733-11, PPC) is
amended to read as follows:

Section 2385. A person solemnizing a marriage
shall, within thirty days thereafter, make and deliver
to the County Auditor of the county wherein the
license was issued a certificate containing the par-
ticulars specified in the last section, which said cer-
tificate shall be substantially as follows:

- STATE OF WASHINGTON
COUNTY OF ..o

This is to certify that the undersigned, a ..................

.................................... , by authority of a license bearing date
the ., day of .. AD,
19 ... , and issued by the County Auditor of the
county 0} SO ,did, on the ...
day of .. A.D., 19 ... yat

........................ in thlS county and state, join in lawful
wedlock A. B. of thecounty of ...
state of .. and C. D. of the county
OF e ystate of s
with their mutual assent in the presence of F H and
E G, witnesses.

In Testimony Whereof, witness the signatures of
the parties to said ceremony, the witnesses and my-
self, this . ... day Of .o ,AD,
19 ...

Skc. 2. Section 2386, Code of 1881, as last amended
by section 1 of an act approved January 15, 1886,
being section 1, page 66, Laws of 1885-86 (sec. 8446,
Rem. Rev. Stat.; sec. 733-13, PPC) is amended to
read as follows:

Section 2386. The County Auditor shall file said
certificates and record them or bind them into num-
bered volumes, and note on the original index to the
license issued the volume and page wherein such
certificate is recorded or bound.

Skc. 3. Section 2387, Code of 1881, as last amended

by section 2 of an act approved January 15, 1886, be-
-4
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ing section 2, page 66, Laws of 1885-86 (sec. 8447,
Rem. Rev. Stat.; sec. 733-15, PPC) is amended to
read as follows:

Section 2387. Any person solemnizing a marriage,
who shall wilfully refuse or neglect to make and de-
liver to the County Auditor for record, the certificate
mentioned in section 2385, within the time in such
section specified, shall be deemed guilty of a misde-
meanor, and upon conviction shall pay for such re-
fusal, or neglect, a fine of not less than twenty-five
nor more than three hundred dollars.

Sec. 4. The county clerk of each county shall
forthwith deliver to the County Auditor of his county
all existing marriage records which are in his office.

Passed the House February 15, 1947.

Passed the Senate February 26, 1947,

Approved by the Governor March 1, 1947.

CHAPTER 60.

[H. B. 80.]

TREASURER'S FEES—TAX TITLE PROPERTY,.
AN Acr relating to the filing of Treasurer’s deeds on tax title

property.
Be it enacted by the Legislature of the State of
Washington:

SectioN 1. In addition to the fees required to be
collected by the County Treasurer for the issuance
of a deed upon the sale of general tax title property,
the Treasurer shall collect the proper recording fee.
This fee together with the deed shall then be trans-
mitted by the Treasurer to the County Auditor who
will record the same and mail the deed to the pur-
chaser.

Passed the House February 14, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor NMarch 1, 1947.
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CHAPTER 61.
[H, B. 127. ]
COUNTY COMMISSIONERS—POWERS AND DUTIES.

AN Acrt relating te counties, promulgation of regulations by
County Commissioners, and amending section 2673, Code
of 1881, as amended by section 1, chapter 199, Laws of
1943 (sec. 4056, Rem. Rev. Stat.; sec. 480-15, PPC).

Be it enacted by the Legislature of the State of
Washington:

SecTIoN 1. Section 2673, Code of 1881, as amended
by section 1, chapter 199, Laws of 1943 (sec. 4056,
Rem. Rev. Stat.; sec. 480-15, PPC) is amended to
read as follows:

Section 2673. General Powers and Duties. The
several Boards of County Commissioners are author-
ized and required:

1. To provide for the erection and repairing of
court houses, jails and other necessary public build-
ings for the use of the county;

2. To lay out, discontinue or alter county roads

and highways within their respective counties, and

do all other necessary acts relating thereto according
to law, except within the limits of incorporated cities
and towns, whereby the terms of the acts of incor-
poration, jurisdiction over the roads in the limits of
said incorporations is vested in the corporate au-
thorities thereof;

3. To license and fix the rates of ferriage; to grant
grocery and other licenses authorized by law to be
by them granted;

4, To fix the amount of county taxes to be as-
sessed according to the provisions of law, and cause
the same to be collected as prescribed by law;

5. To allow all accounts legally chargeable against
such county not otherwise provided for, and to audit
the accounts of all officers having the care, manage-
ment, collection, or disbursement of any money be-
longing to the county or appropriated to its benefit;
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6. To have the care of the county property and
the management of the county funds and business,
and in the name of the county to prosecute and de-
fend all actions for and against the county, and such
other powers as are or may be conferred by law.

7. To make and enforce, by appropriate resolu-
tions or ordinances, all such police and sanitary regu-
lations as are not in conflict with state law, and
provide that any violation of such regulations, ordi-
nances, or resolutions shall constitute a misde-
meanor: Provided, No such regulation shall be
effective unless before its adoption, a public hearing
has been held thereon by the Board of County Com-
missioners of which at least ten days’ notice has been
given. The notice must set out a copy of the proposed
regulations and the day, hour and place of hearing.
The notice must be given by publication in the news-
paper in which legal notices of the county are printed.

Passed the House February 11, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 1, 1947.
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CHAPTER 62.
[H. B, 135.]
'PORT DISTRICTS.

AN Acr relating to port districts and to the issuance of revenue
bonds to pay the cost thereof; authorizing port districts
to enter into additional covenants and trust indentures;
providing for the safeguarding and custody of funds; pro-
viding for the further security of the holder of such bonds;
validating proceedings heretofore taken for the issuance of
said bonds and protecting the enforcement of bonds in the
event of refunding; and providing for the payment of said
bonds by loans from the general funds of the port dis-
tricts, amending section 5, chapter 218, Laws of 1941, as
amended by section 1. chapter 33, Laws of 1943 (sec.
9718-5, Ren: Rev. Stat.; sec. 7146p-9, PPC).

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. Section 5, chapter 218, Laws of 1941,
as amended by section 1, chapter 33, Laws of 1943
(sec. 9718-5, Rem. Rev. Stat.; sec. 746p-9, PPC) is
hereby amended to read as follows:

Section 5. Bonds issued under the provisions of
this act shall be payable solely out of revenues re-
ceived from the use of the improvements acquired
and/or constructed from the proceeds of the sale of
such bonds, from the proceeds of the sale or other
disposition of said improvements, or from loans of
general fund moneys of the port districts not other-
wise appropriated. Such loans shall be only made
after a resolution by the port district providing for
the repayment of said loans from said revenues or
said proceeds. Moneys received by any port district
from the sale or condemnation of property con-
structed or acquired by the issuance of revenue bonds
under the authority of this act shall be used solely
for the payment of the principal of and interest on
the revenue bonds issued to pay the cost of construc-
tion or acquiring such property to the extent neces-
sary to pay such principal and interest in full. Said
bonds may be authorized by resolution adopted by
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the Port Commission of such port district. Such
resolution or the trust indenture authorized by such
resolution to secure such bonds as hereinafter pro-
vided, or both such resolution and trust indenture,
shall provide for the creation of a special fund or
funds into which fund or funds the Port Commission
may obligate and bind such port district to set aside
and pay a fixed proportion of the gross revenues re-
ceived from the use of said improvements, or any
fixed amount out of and not exceeding a fixed pro-
portion of such revenue, or a fixed amount without
regard to any fixed proportion, which fund or funds
shall be drawn upon solely for the purpose of paying
the principal and interest upon the bonds issued
pursuant to this act. Such bonds shall be negotiable
instruments under the law merchant even though
they shall be payable solely from such special fund
or funds and shall never be deemed a charge upon
the tax revenues of such port district. Such bonds
shall state upon their face that they are payable
from such special fund or funds. Should the cor-
porate authorities of any port district fail to set aside
and pay into such fund or funds the payments pro-
vided for in such resolution or the trust indenture
authorized by such resolution to secure such bonds
as hereinafter provided, or in both such resolution
and trust indenture, the holder of any such bonds
may bring suit to compel compliance with the terms
of such resolution or trust indenture, or both. Pend-
ing the preparation and execution of such bonds, tem-
porary bonds may be issued in such form as the
Port Commission of the port district may elect.

In the discretion of the Port Commission of any
such port district, such bonds may be secured by a
trust indenture, including indentures supplemental
thereto, by and between such port district and a trus-
tee, which shall be any trust company or bank having
the powers of a trust company within or outside of
the state.
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Such trust indenture may appoint a depositary
and trustee to receive and disburse in the place and
stead of the County Treasurer, ex-officio treasurer
of such port district, notwithstanding any other pro-
vision of the law to the contrary, all moneys received
and to be received by said port district as the pro-
ceeds of sale of such bonds, and from the ownership,
operation, sale, lease-or other use or disposition of
the improvernents acquired from the proceeds of the
sale of such bonds; and may pledge or assign to such
depositary and trustee revenues to be received from
the use of the improvements acquired and/or con-
structed from the proceeds of the sale of such bonds,
and may pledge or assign moneys received as the
proceeds of the sale, leasing or other disposition of
said improvements, but shall not convey or mortgage
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resolution providing for the issuance of such bonds
or such trust indenture or both, may contain such
provisions for protccting and enforcing the rights
and remedies of the bondholders as may be reason-
able and proper, not in violation of law, including
covenants setting forth the duties of the port district
in relation to the construction, acquisition, better-
ment, maintenance, operation, repair and insurance
of the improvements, and the custody, safeguarding
and application of all moneys, and may also provide
that such improvements shall be constructed and/or
acquired and paid for under the supervision and ap-
proval of engineers employed or designated by the
Port Commission of any such port district and satis-
factory to the original purchasers of the bonds issued
therefor, and may also require that security given by
contractors and by any depositary and trustee of the
proceeds of the bonds or revenues from the use of
such improvements or other disposition thereof or
any moneys pertaining thereto, be satisfactory to
such purchasers. It shall be lawful for any bank or
trust company incorporated under the laws of this
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state to act as such depositary and trustee and to
furnish such indemnifying bonds or to pledge such
securities as may be required by such Port Commis-
sion.

The Reconstruction Finance Corporation or any
other agency of the United States Government mak-
ing any such loan, or any other holder or owner of
any bonds authorized by and issued pursuant to the
provisions of this act shall not be required to see to
the application of the moneys derived from such
bonds to the purposes for which said bonds are issued
as specified in any resolution or indenture, or both,
authorizing the issuance thereof.

Passed the House February 17, 1947.
Passed the Senate February 26, 1947,
Approved by the Governor March 1, 1947.

CHAPTER 63.
[ H, B. 162. ]
RELATING TO HORTICULTURE.

AN Act relating to horticulture; and amending section 13,
chapter 141, Laws of 1921, as amended (sec. 2872, Rem.
Rev. Stat.; sec. 635-83, PPC).

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Section 13, chapter 141, Laws of
1921, as amended by section 8, chapter 37, Laws of
1923, section 1, chapter 67, Laws Ex. Ses. 1925, sec-
tion 5, chapter %47, Laws of 1931, and section 10,
chapter 150, Laws of 1943 (sec. 2872, Rem. Rev.
Stat.; sec. 635-83, PPC), is amended to read as fol-
lows:

Section 13. The Director of Agriculture, Assis-
tant Director, and Inspector-at-Large are authorized
and empowered to appoint horticultural inspectors
upon application of a financially interested party
for certificate inspection service or other inspection
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on certain specified fruits, vegetables, nursery stock,
or other horticultural products, and such horticul-
tural inspectors are authorized and empowered, to
inspect, or inspect, investigate and certify to ship-
pers and other interested parties, the quality, grade
and condition of the fruit, vegetables, nursery stock,
or other horticutural products specified in the ap-
plication and the cars in which they are loaded. Such
inspection and investigation shall be made under
such rules and regulations as the Director of Agri-
culture may from time to time prescribe, upon the
payment of such reasonable fees to be fixed by the
Director as will, as near as may be, cover the cost
for the services rendered. Such fees are to be col-
lected by the inspectors-at-large who have charge
of such inspection and expended by them to assist
in defraying the expenses of the horticultural in-
spection. Such inspectors-at-large shall be bonded
in an amount set by the administrative board run-
ning to the State of Washington with a surety
approved by the Director conditioned for the faith-
ful handling of these funds for the purpose specified
in this act. Said inspectors-at-large shall render
on or before the tenth day of each month, a detailed
account to the Director of Agriculture showing the
receipts and disbursements for the preceding month,
On the thirtieth of June of each year the inspectors-
at-large shall render a complete account of the past
vear’s business to the Board of County Commis-
sioners of each county in which such inspection has
been made or certificates have been issued in their
district, and should there be in excess of the amounts
set forth in the following schedule remaining on
hand in any horticultural inspection district after
all expenses of such inspection or certificate of
inspection service have been met, to date, in that
district, such amount shall be returned to the con-
tributors to the fund in proportion to the amount
of payment made into the fund by each contributor:
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Districts 1, 2, 3, 6 and 7, each, five thousand dollars
($5,000); District 8, six thousand five hundred dol-
lars ($6,500); District 10, ten thousand dollars
($10,000); Districts 9 and 11, each, fifteen thousand
dollars ($15,000); District 4, twenty thousand dol-
lars ($20,000), and District 5, twenty-five thousand
dollars ($25,000). In case the applicant for such
inspection or certificate service shall fail, neglect
or refuse, to pay such fee within thirty (30) days
after the inspection has been made, it shall be the
duty of the prosecuting attorney of the county in
which the inspection was made to bring action for
debt in the name of the inspector-at-large in charge
of the inspection on his request. Such certificate
so issued shall be received in all the courts of the
State of Washington as prima facie evidence of the
truth of the statement therein contained.

Passed the House February 10, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 1, 1947.

CHAPTER 64.

[ H. B, 171.1

RELATING TO INSTITUTIONS OF HIGHER EDUCATION.

AN Acr relating to inslitutions of higher education, authoriz-
ing such institutions to construct certain buildings, to ac-
cvire by purchase or lease lands and appurtenances, to
let portions of the campus and other property, to borrow
money, issue and reissue bonds to pledge rents and other
income; amending section 1, chapter 91, Laws of Ex. Ses.
1925 as amended by section 1, chapter 23, Laws of Ex.
Ses. 1933 (sec. 4543-1, Rem. Rev. Stat.; sec. 884-1, PPC),
and section 2, chapter 91, Laws of Ex. Ses. 1925 as
amended by section 2, chapter 23, Laws of Ex. Ses. 1933
(sec. 4543-2, Rem. Rev. Stat.; sec. 884-3, PPC).

Be it enacted by the Legislature of the State of
Washington:

SeEctioN 1. Section 1, chapter 91, Laws of Ex.
Ses. 1925, as amended by section 1, chapter 23, Laws
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of Ex. Ses. 1933 (sec. 4543-1, Rem. Rev. Stat.; sec.
884-1, PPC) is amended to read as follows:

Section 1. The Boards of Regents of the Uni-
versity of Washington and of the State College of
Washington and the boards of trustees of the Col-
leges of Education at Ellensburg, Cheney and Bel-
lingham, Washington, are hereby autliorized to enter
into contracts with persons, firms, or corporations
for the erection of buildings for dormitory, hospital,
and infirmary, student, faculty and employee hous-
ing and boarding purposes, and for student activi-
. ties; and said boards are further authorized to pur-
chase or lease lands and other appurtenances
necessary for the construction of such buildings and
to purchase or lease lands with buildings constructed
thereon suitable for the purposes aforesaid; and said
boards are also authorized to lease to any persons,
firms, or corporations such portions of the campus
of their respective institutions as may be necessary
for the construction of buildings for the purposes
aforesaid and the reasonable 1ise thereof, and said
boards of regents and trustees are hereby author-
ized to borrow money for the erection of the said
buildings and appurtenances and {o issue revenue
bonds therefor and to refinance the same before or
at maturity and to provide for the amortization of
said bonds from the income derived from rentals
and/or fees exacted for the use or facilities of said
buildings and of any other dormitory, hospital, in-
firmary, housing, boarding, or student activity
building in the respective institutions: Provided,
That the State of Washington shall incur no liability
by reason of exercise of the authority hereby granted
to the said boards of regents and trustees aforesaid,
other than as hereinafter cpecifically set forth: And
provided further, That such lands, buildings, or
appurtenances shall be used solely for such dor-
mitory, hospital, infirmary, housing, boarding, or
student activities in such institutions. Said boards
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of regents and trustees are hereby authorized to
contract to pay as rental or otherwise, or to issue
bonds, for a sum sufficient to pay, on the amortiza-
tion plan, the principal and interest thereon, or the
purchase price of said lands and buildings, or the
erection costs of said buildings or appurtenances,
such contract or bonds to run not over twenty
years from the date of financing or refinancing. The
rate of interest on the principal on any such pur-
chase or erection cost or on any bond shall not
exceed seven per cent (7%) per annum, payable
semi-annually or annually as determined by said
bonds.

Sec. 2. Section 2, chapter 91, Laws of Ex. Ses.
1925, as amended by section 2, chapter 23, Laws of
Ex. Ses. 1933 (sec. 4543-2, Rem. Rev. Stat.; sec. 884-3,
PPC) is amended to read as follows:

Section 2. Said Boards of Regents and Trustees
are hereby authorized to expend on the amortization
plan any part of the fees, charges, or rentals on any
or all rooms, dormitories, dining rooms, hospitals,
infirmaries, housing or student activity buildings,
lands or appurtenances thereon, and to pledge on
behalf of said institutions aforesaid, the net income
from said fees, charges, or rentals for the payment
of all rental or erection or other contract charges
or bonds agreed to be paid on account of such dor-
mitory or dormitories, hospital, infirmary, dining
rooms, housing and student activity buildings, lands,
or appurtenances.

The authority granted in this act shall be liber-
ally construed, and shall not be limited to buildings
presently constructed or to be constructed, but shall
apply to any and all buildings of the same classes
in the respective institutions, and shall include
authority to refinance existing and future obliga-
tions incurred under this act and/or chapter 91,
Laws of Ex. Ses. 1925 and/or chapter 23, Laws of
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Ex. Ses. 1933, and shall include authority to pledge
for the amortization plan the net income from any
and all existing and future buildings of the same
classes, whether or not the same were originally
financed under this act or under either of said
predecessor acts.

Passed the House February 14, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 1, 1947.

CHAPTER 65.

[ H. B, 180.]

CONVEYANCE OF CERTAIN TIDE LANDS.

AN Act authorizing conveyance of certain tide lands in Thur-
ston County from the State of Washington to the City of
Olympia and authorizing the Commissioner of Public Lands
to convey the same by appropriate deed.

Be it enacted by the Legislature of the State of

Washington:

SectioN 1. The Commissioner of Public Lands
of the State of Washington is hereby authorized
and directed to certify in the manner now provided
by law in other cases to the Governor for deed to
the City of Olympia, block D and the east half of
block 55, Olympia Tide Lands, together with the
vacated streets adjacent thereto.

Sec. 2. The Governor is hereby authorized and
directed to execute, and the Secretary of State to
attest, a deed to the City of Olympia conveying all
of said tide lands.

Passed the House February 19, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 1, 1947,

[109 ]

[CH. 65.

State to
convey land
to City of
Olympia.



CH. 66.]

Utility bonds
may be
issued.

Retirement
of bonds.

SESSION LAWS, 1947.

CHAPTER 66.

[S. B, 108.]

STATE FOREST BOARD—BONDS AUTHORIZED.

AN Acr relating to the acquiring, seeding, reforestation and
administration of lands for state forests; providing for
the issuance and disposition of $100,000 of utility bonds
therefor; providing for retirement thereof and amending
section 1, chapter 117, Laws of 1933, as last amended by
section 1, chapter 13, Laws of 1945 (sec. 5812-11, Rem.
Rev. Stat.; sec. 576-29, PPC).

Be it enacted by the Legislature of the State of

Washington:

Section 1. That section 1, chapter 117, Laws of
1933, as last amended by section 1, chapter 13, Laws
of 1945 (sec. 5812-11, Rem. Rev. Stat.; sec. 576-29,
PPC), be amended to read as follows:

Section 1. For the purpose of acquiring, seeding
reforestation and administering land for forests
and of carrying out the provisions of chapter 154
of the Laws of 1923, the State Forest Board is au-
thorized to issue and dispose of utility bonds of the
State of Washington in an amount not to exceed
one hundred thousand dollars ($100,000) in prin-
cipal during the biennium expiring March 31, 1949:
Provided, however, That no sum in excess of one
dollar ($1) per acre shall ever be paid or allowed
either in cash, bonds or otherwise, for any lands
suitable for forest growth, but devoid of such, nor
shall any sum in excess of three dollars ($3) per
acre be paid or allowed either in cash, bonds, or
otherwise, for any lands adequately restocked with
young growth.

Any utility bonds issued under the provision of
section 1 of this act may be retired from time to
time, whenever there is sufficient money in the
forest development fund, said bonds to be retired
at the discretion of the State Forest Board either in
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the order of issuance, or by first retiring the bonds
- with the highest rate of interest.

Passed the Senate February 8, 1947.

Passed the House February 27, 1947.

Approved by the Governor March 1, 1947,

CHAPTER 67.

[S. B. 109.]

REFORESTATION—SALE OF TREE STOCK AND SEED.
AN Acr authorizing the sale or exchange of tree stock and
seed produced at the state forest nursery for reforesta-
tion purposes.
Be it enacted by the Legislature of the State of
Washington:

SecrioN 1. The State Supervisor of Forestry is
authorized to sell to or exchange with persons in-
tending to restock forest areas, tree seedling stock
and tree seed produced at the state nursery.

Sec. 2. All receipts from the sale of stock or
seed shall be deposited in a state forest nursery
revolving fund to be maintained by the Supervisor
of Forestry, who is hereby authorized to use all
money in said fund for the maintenance of the state
tree nursery or the planting of denuded state owned
lands.

Passed the Senate February 8, 1947.
Passed the House February 27, 1947.
Approved by the Governor March 1, 1947.
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CHAPTER 68.
[S8.B.13.]
REGISTRATION OF VOTERS.

AN Act relating to elections, qualifications of voters, timnes,
places and procedure for registration of voters; amending
sections 6, 9, 11, 16, and 21, chapter 1, Laws of 1933, as
amended (secs. 5114-6, -9, -11, -16, and -21, Rem. Rev.
Stat., secs. 531-11, -17, -21, -31, and -41, PPC); and re-
pealing section 12a, chapler 1, Laws of 1933 as added
thereto by section 1, chapter 167, Laws of 1945 (sec.
5114-12a, Rem. Rev. Stat.; sec. 531-24, PPC).

Be it enacted by the Legislature of the State of
Washington:

SecTIOoN 1. Section 6, chapter 1, Laws of 1933, as
amended by section 1, chapter 95, Laws of 1945
(sec. 5114-6, Rem. Rev. Stat.; sec. 531-11, PPC) is
amended to read as follows:

Section 6. Registration officers in incorporated
cities and towns shall keep their respective offices
open for registration of voters during the days and
nours when the same are open for the transaction
of public business: Provided, That in all cities of
the first class, the governing body, may by ordinance
direct that in all, or certain, of the voting precincts
of such city, designated therein, the registration
files of such precincts shall be kept open in such
precincts respectively, for the registration of voters
residing therein, at such places respectively, and on
such day’ or days, as shall be designated therein, and
the registration officer of such city shall cause the
registration files to be kept open for the registration
of voters at the respective places so designated be-
tween the hours of 9:00 a. m. and 9:30 p. m., on the
days so designated, in charge of a deputy appointed
by him. It shall be the duty of the deputy registrar
of each precinct outside of the corporate limits of
any city or town, except as herein otherwise pro-
vided, to keep blank registration cards for the regis-
tration of voters residing in his precinct at his
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usual place of residence or his usual place of busi-
ness at reasonable hours, and he shall, at the end
of each week, forward by mail, to the County
Auditor, the records of those who have registered
during that week: Provided, That such precinct
registration officer, with the written consent of the
County Auditor, during the time that registration
-files are kept open for the registration of voters, may
designate some centrally located place in lieu of the
usual place where registration cards are kept, where
such cards will be kept for the registration of voters,
after giving such notice of his intention so to do as
he may deem expedient, and keep such cards for
the registration of voters at such place for such time
or times as is stated in such notice.

Sec. 2. Section 9, chapter i, Laws of 1933 (sec.
5114-9, Rem. Rev. Stat.; sec. 531-17, PPC) is amended
to read as follows:

Section 9. The registration files of all precincts
shall be closed against original registration or trans-
fer for thirty (30) days immediately preceding
every election and primary to be held in such pre-
cincts, respectively, but they shall remain open for
an additional fifteen (15) days for transfers of
registration from one precinct within a city to
another precinct in the same city and for transfers
of registration from one rural precinct to another
rural precinct in the same county. The County
Auditor shall give notice of the closing of said files
for original registration and transfer by one publi-
cation in a newspaper of general circulation in such
county at least five (5) days before such closing.

Skc. 3. Section 11, chapter 1, Laws of 1933 (sec.
5114-11, Rem. Rev. Stat.; sec. 531-21, PPC) is
amended to read as follows:

Section 11. The registration officer shall ad-
minister to each person applying for registration, the
following oath or affirmation: ‘“You do solemnly
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swear (or affirm) that you will fully and truly
answer such questions as may be asked touching
your qualifications as a voter under the laws of this
state.”

Having administered the oath as above provided,
it shall be the duty of the registration officer to in-
terrogate the applicant for registration, concerning
his qualifications as a voter of the State of Wash-
ington, and of the county, city, town and precinct
in which he applies for registration, requiring him
to state his fuil name; whether he will be twenty-one
years of age on the day of the next election; place
of birth; place of residence; street and number, if
any, or post office or rural mail route address; oc-
cupation; citizenship; if a citizen of the United
States, whether native born or naturalized; if
naturalized, whether in his own right or by virtue
of his father’s naturalization; in the case of a woman,
not native born, whether naturalized in her own
right or by virtue of her father’s naturalization or
by virtue of her marriage to a citizen of the United
States; the place and date of the naturalization re-
lied upon and the name of the court in which it took
place; whether the applicant having been a native
born or naturalized citizen of the United States has
ever renounced his allegiance to the United States,
and if so, whether he has since been naturalized as
a citizen of the United States. In case the applicaut
is of foreign birth and is not a naturalized citizen of
the United States, whether he was a legal voter of
the Territory of Washington prior to November 11,
1889; whether the applicant was a legal voter of

. the State of Washington on November 3, 1896, or

is able to read and speak the English language so
as to comprehend the meaning of ordinary English
prose, and in case the registration officer is not satis-
fied in that regard, he may require the applicant to
read aloud and explain the meaning of some ordinary
English prose; whether the applicant has lost his
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civil rights by reason of being convicted of an in-
famous crime, and if so, whether such rights have
been restored in a manner provided by law; whether

applicant has resided in the State of Washington not’

less than eleven months; length of residence in the
county in which registration is applied for, not less
than sixty (60) days; length of residence in the
precinct in which registration is applied for; whether
the applicant is a taxpayer of the State of Wash-
ington; and the place and address of the last former
registration of the applicant as a voter in the State
of Washington under the: provisions of this act.
Answers to all such questions shall be inserted on
the duplicate registration card.

- SEc. 4. Section 16, chapter 1, Laws of 1933 (sec.
5114-16, Rem. Rev. Stat.; sec. 531-31, PPC) is
amended to read as follows:

Section 16. Any registered voter who changes
his or her name by marriage, or otherwise in the
manner provided by law, shall register anew.

Sec. 5. Section 21, chapter 1, Laws of 1933 (sec.
5114-21, Rem. Rev. Stat.; sec. 531-41, PPC) is
amended to read as follows:

Section 21. It shall be the duty of the registrar
of each county, city and town, to carefully preserve
in a separate file, to be kept in his office for that
purpose, all original and duplicate registration cards
cancelled, as provided in the preceding sections. The
files for the preservation ¢ cancelled registration
cards, above provided for, shall be arranged and
kept in alphabetical order irrespective of the pre-
cincts from which said cancelled cards came or were
received. Each registrar of an incorporated city
or town, or county, as the case may be, shall be
and is hereby authorized, to, from time to time, re-
move from the files of cancelled registration cards,
in his office, and destroy, all original cards that have
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been cancelled for a period of four (4) years or
more.

Sec. 6. Section 12a, chapter 1, Laws of 1933, as
added thereto by section 1, chapter 167, Laws of
1945 (sec. 5114-12a, Rem. Rev. Stat.; sec. 531-24,
PPC) is hereby repealed.

Passed the Senate February 12, 1947.

Passed the House February 27, 1947.

Approved by the Governor March 5, 1947.

CHAPTER 69.

[S.B.134. 1]

PASSAGE OF STATE HIGHWAYS THROUGH CEMETERIES.
AN Act providing for the passage of state highways through
cemeteries; amending section 69 of chapter 247 of the Laws
of 1943 (Rem. 1943 Supp. 3778-69; PPC 353-167).
Be it enacted by the Legislature of the State of
Washington:

SecTION 1. Section 69 of chapter 247 of the Laws
of 1943 (Rem. 1943 Supp. 3778-69; PPC 353-167) is
hereby amended to read as follows:

Section 69. After dedication pursuant to this act,
and as long as the property remains dedicated to
cemetery purposes, no railroad, street, road, alley,
pipe line, pole line, or other public thoroughfare
or utility shall be laid out, through, over, or across
any part of it without the consent of the cemetery
authority owning and operating it, or of not less
than two-thirds (34) of the owners of interment
plots: Provided, That so long as the action is com-
menced prior to March 31, 1949, the State Director
of -Highways may condemn for state highway pur-
poses land in any burial ground or cemetery in the
following cases: (1) Where no organized or known
authority is in charge of any such cemetery, or (2)
where the necessary consent cannot be obtained
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and the court shall find that considerations of high-
way safety necessitate the taking of such land. Any
judgment entered in such condemnation proceed-
ings shall provide and require that before any entry
is made on the land condemned for the purpose of
construction or for the use of the same for state
highway purposes, the state shall, at its own expense,
remove or cause to be removed, from such land any
bodies buried therein and suitably re-inter them
elsewhere to the satisfaction of relatives, if they can
be found.

Passed the Senate February 15, 1947,
Passed the House February 27, 1947.
Approved by the Governor March 5, 1947.

CHAPTER 170.
[S.B.171.]
PUBLIC EMPLOYEES—PAYROLL DEDUCTIONS.

AN Act authorizing payroll deductions by employees of the
State of Washington, and its political subdivisions, for
certain purposes.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. Any employee or group of employees
of the State of Washington or any of its political
subdivisions, or of any institution supported, in
whole or in part, by the state or any of its political
subdivisions, may authorize the deduction from his
or their salaries or wages, the amount or amounts of
his or their subscription payments or contributions
to any person, firm or corporation furnishing or
providing medical, surgical and hospital care or
either of them, or life insurance or accident and
health disability insurance: Provided, That such
authorization by said employee or group of em-
ployees, shall be first approved by the head of the
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department, division office or institution of the state
or any political subdivision thereof, employing such
person or group of persons, and filed with the State
Auditor; or in the case of political subdivisions of
the State of Washington, with the auditor of such
political subdivision or the person authorized by
law to draw warrants against the funds of said
political subdivision.

SEc. 2. Upon being authorized by any employee
or group of employees so to do under the provisions
of section 1 of this act, the auditor or other person
authorized to draw warrants against the funds in-
volved is hereby authorized to draw and issue a
proper warrant or warrants directly to and in favor
of the person, firra or corporation or organization
named in the authorization for the total amount
authorized to be deducted from the payroll of any
such office, department, division or institution.

Passed the Senate February 13, 1947.

Passed the House February 27, 1947.

Approved by the Governor March 5, 1947.

CHAPTER T1.
[S.B.17,1
CITY EMPLOYEES RETIREMENT SYSTEM LAW.

AN Acrt relating to pension, relief, disability and retirement
systems of officers and emplnyees of cities and towns; au-
thorizing the creation and establishment of a statewide
system for such purposes; providing a method for produc-
ing revenues for the operation thereof; prescribing the
conditions upon and to whom allowances and benefits and
amounts thereof shall be paid and fixing rates of contribu-
tion and providing for the administration of said system.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. This act shall be known and may be
cited as the “Statewide City Employees Retirement
System Law.”
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Sec. 2. The purpose of this act is to provide for
an actuarially sound system for the payment of an-
nuities and other benefits to officers and employees
and to beneficiaries of officers and employees of
cities and towns thereby enabling such employees
to provide for themselves and their dependents
in case of old age, disability and death, and effecting
economy and efficiency in the public service by
furnishing an orderly means whereby such em-
ployees who have become aged or otherwise in-
capacitated may, without hardship or prejudice, be
retired from active service.

Sec. 3. Definitions. Unless a different meaning
is plainly required by f'ie context the following
words and phrases as hereinafter used in this act
shall have the following meanings:

(1) “Retirement System” shall mean “Statewide
City Employees Retirement System” provided for
herein.

(2) “City” or “Cities” shall include town or
towns.

(3) “Employee” shall mean any appointive of-
ficer or employee and shall include elective officials
to the extent specified herein.

(4) “Member” shall mean any person included
in the membership of the Retirement System as
provided herein.

(5) “Board” shall mean the “Board of Trustees”
provided for herein.
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(6) “Retirement Fund” shall mean “Statewide Ret!

City Employees Retirement Fund” provided for
herein.

(7) “Service” shall mean service rendered to a
city for compensation; and for the purpose of this
act a member shall be considered as being in ser-
vice only while he is receiving compensation from
the city for such service or is on leave granted for
service in the armed forces of the United States as
contemplated in section 12 hereof.
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(8) “Prior Service” shall mean the service of a
member for compensation rendered a city prior to
the effective date and shall include service in the
armed forces of the United States to the extent
specified herein.

(9) “Current Service” shall mean service after
the employee has become a member of the system.

(10) “Creditable Service” shall mean such ser-
vice as is evidenced by the record of normal con-
tributions, plus prior service credit as evidenced
by prior service certificate.

(11) “Beneficiary” shall mean any person in re-
ceipt of a pension, annuity, retirement allowance,
disability allowance, or any other benefit provided
herein.

(12) “Compensation” shall mean the compen-
sation payable in cash, plus the monetary value,
as determined by the Board of Trustees, of any al-
lowance in lieu thereof (but for the purposes of
this act such “Compensation” shall not exceed three
hundred dollars ($300) per month).

(13) “Compensation Earnable” shall mean the
full rate of compensation that would be payable
to an employee if he worked the full normal work-
ing time (but for the purposes of this act, such
“Compensation Earnable” shall not exceed three
hundred -dollars ($300) per month).

(14) “Final Compensation” shall mean the aver-
age annual compensation earnable by a member
during the ten (10) years immediately preceding his
retirement.

(15) “Matching Contribution” shall mean the
contribution of the city deposited in an amount
equal to the normal contributions of the employee.

(16) “Normal Contributions” shall mean con-
tributions at the rate provided for in section 13
of this act.

(17) “Released Matching Contributions” shall
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mean such “Matching Contributions” as are no
longer held for the benefit of the employee.

(18) “Regular Interest” shall mean interest
compounded annually at such rate as shall have
been adopted by the Board of Trustees in accor-
dance with the provisions of this act.

(19) “Accumulated Normal Contributions” shall
mean the sum of all normal contributions, deducted
from the compensation of a member, standing to
the credit of his individual account, together with
regular interest thereon.

(20) “Pension” shall mean payments derived
from contributions made by the city as provided
herein.

(21) “Annuity” shall mean payments derived
from contributions made by a member as provided
herein.

(22) “Retirement Allowance” shall mean the
pension plus the annuity.

(25) “Fiscal Year” shall mean any year com-
mencing with January 1st, and ending with De-
cember 31st next following.

(24) “Miscellaneous Personitel” shall mean of-
ficers and employees other than those in the uni-
formed police or fire service.

(25) “Uniformed Personnel” shall mean any
employee who is a policeman in service or who is
subject to call to active service or duty as such.

(26) “Effective Date” when used with regard b

to employees shall mean the date on which any in-
dividual or group of employees became members
of any retirement system and when used with re-
gard to any city or town shall mean the date on
which it became a participant.

(27) “Actuarial Equivalent” shall mean a bene-
fit of equal value when computed at regular interest
upon the basis of such mortality tables as shall be
adopted by the Board of Trustees.

(28) “Persons Having an Insurable Interest in
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His Life” shall mean and include only such persons
who, because of relationship from ties of blood or
marriage, have reason to expect some benefit from
the continuation of the life of a member.

Sec. 4. Authorization and Creation. A Retire-
ment System is hereby authorized for employees of
cities, same to become operative after the requisite
city or cities or combination thereof, have signified
their intention to participate in the retirement sys-
tem and the board has been appointed and qualified
as herein provided. The board may begin to func-
tion, establish an office, employ an actuary and such
other .personnel as necessary and undertake the

_work of establishing the retirement system but it

shall not be required to undertake such work unless
necessary monies are made available through nego-
tiated loans or advances from cities or otherwise.

Whenever cities have notified the governor of

“election to join the retirement system to an extent

which would place three hundred (300) or more
employees under the system, the governor shall
appoint board members as provided herein and the
system so created and established shall be forthwith
constituted. The date when the system shall be-
come operative as to any city shall be fixed by the
board.

Sec. 5. Method of Participation. Any city or

_ town of the first, second, third or fourth class may

elect to participate in the retirement system es-
tablished by this act: Provided, That a first class
city may establish or maintain any other retirement
system authorized by any other law or its charter.
The manner of election to participate in a retirement
system under this act shall be as follows:

(a) The legislative body therein by ordinance

- making such election;

(b) Approval by vote of the people of an or-
dinance initiated by the voters making such elec-
tion;
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(c¢) Approval by vote of the people of an or-
dinance making such election referended to the
people by the legislative body.

Any ordinance providing for participation
therein may on petition of the voters be referended
to the voters for approval or disapproval.

The referendum or initiative herein provided for
shall be exercised under the law relating to legis-
lative initiative or referendum of the particular
city; and if the city be one for which the law does
not now provide such initiative or refereiidum, it
shall be exercised in the manner provided for legis-
lative initiative and referendum of cities having a
commission form of government under chapter 116,
Laws of 1911, the city council performing the duties
and functions under that law devolving on the com-
mission. A majority vote in the legislative body
or by the electorate shall be sufficient to carry or
reject. Whenever any city has elected to join the
retirement system proper authorities in such city
shall immediately file with the board an application
for participation under the conditions included in
this act on a form approved by the board. In such
application the city shall agree to make the con-
tributions required of participating cities in the
manner prescribed herein and shall state which
employee group or groups are to orlgmally have
membership in the system.

Sec. 6. Exclusion From the Act. Policemen in
first-class cities and all city firemen shall be excluded
from the provisions of this act.

Sec. 7. Board of Trustees. (a) The Board of
Trustees shall consist of seven (7) members, one of
whom shall be the state insurance commissioner,
ex-officio; three elective city officials and three city
employees eligible to the benefits of the system who
shall be appointed by the Governor from a list of six
city officials and six city employees submitted by the
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executive committee of the association of Washing-
ton cities as the official representative of cities and
towns in the state after considering recommenda-
tions of city employees as to employee members.
Original terms of office of the appointees in the two
groups shall be one, two and three years as desig-
nated by the Governor; thereafter terms shall be for
three years duration. Appointments to fill vacancies,
other than those caused by expiration of a term,
shall be for the unexpired term. Appointees shall
serve until successors have been appointed and
qualified.

(b) . The board shall annually, dating from the
first officially recorded meeting, elect a chairman
and secretary. Four members shall constitute a
quorum,

(¢) Each member of the board shall take an
oath of office that he will diligently and honestly
administer the affairs of the board, and that he will
not knowingly violate or wilfully permit to be vio-
lated any of the provisions of this act.

SEc. 8. Powers and Duties of the Board of Trus-
tees. The administration of the system is hereby
vested in the Board of Trustees created in section 7
of this act and the board shall:

(a) Keep in convenient form such data as shall
be deemed necessary for actuarial valuation pur-
poses;

(b) From time to time, through its actuary,
make an actuarial investigation into the mortality
and service experience of the beneficiaries under
this act and the various accounts created for the pur-
pose of showing the financial status of the retirement
fund; “

(¢) Adopt for the retirement system the mortal-
ity tables and such other tables as shall be deemed
necessary.

(d) Certify annually the amount of appropria-
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tion which each city shall pay into the retirement
fund in the next fiscal year, at such a time that the
local authorities shall have ample opportuniiy for
including such expense in the budget.

(e) Keep a record of all its proceedings, which
shall be open to inspection by the public;

(f) From time to time adopt such rules and regu-
lations not inconsistent with this act, for the admin-
istration of the provisions of this act, for the ad-
ministration of the fund created by this act and the
several accounts thereof, and for the transaction of
the business of the board. :

(g) Provide for investment, reinvestment, de-
posit and withdrawal of funds;

(h) Prepare and publish annually a financial
statement showing the condition of the fund and the
various accounts thereof, and setting forth such
other facts, recommendations and data as may be
of use in the advancement of knowledge concerning
the statewide city employees retirement system, and
furnish a copy thereof to each city which has joined
the retirement system, and to such members as may
request copies thereof;

(i) Serve without compensation but shall be re-
imbursed for expense incident to service as indi-
vidual members thereof;

(j) Determine equitable amount of administra-
tive expense and death-in-line-of-duty benefit ex-
pense to be borne by each city;

(k) Make available to any city considering par-
ticipation in the system, the services of the actuary
employed by the board for the purpose of ascertain-
ing the probable rost of such participation. The
cost of any such calculation or valuation shall be
paid by the city requesting same to the retirement
system.

(1) Perform such other functions as are re-
quired for the execution of the provisions of this act.
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Sec. 9. Obligations and Contributions of Cities.
(a) There shall be paid into the retirement fund by
contributions of each city the amounts necessary to
pay the followmg

(1) Contributions equal to those deposited by
employees.

(2) Prior service credits at such rate as may be
selected.

(3) That part of a retirement allowance neces-
sary to raise it to a specified minimum.

(4) An equitable share of the administrative
costs, all of which costs are to be paid by the cities.

(5) An equitable share of the cost of the death-
in-line-of-duty benefit, all of which costs are to be
paid by the cities.

(b) Payment of the obligations set forth in sub-
section (a) of this section may be made in advance
or may be paid currently as contributions are re-
ceived from employees and pensions are paid to
retired members: Provided, That the share of ad-
ministrative expense and expense of the death-in-
line-of-duty benefit shall be paid as soon as funds are
available to make such payment. From time to time

- each city may apply reserves in payment of the obli-

gations set forth above as contemplated in section
20.

(¢) The board shall furnish each city with an
estimate of the amount necessary to pay the obliga-
tions of the city in the ensuing fiscal year and the
city shall provide therefor in its budget. The board
shall cause to be kept an account with each city,
crediting the account with such advances and pay-
ments as are made by the city and debiting the ac-
count with such charges as properly accrue against
the city. The board shall furnish each city with a
monthly statement of the amount of matching con-
tributions, prior service charges and charges for
minimum retirement allowances properly accruing
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by reason of payment of retirement allowances and
deposit of contributions of members.

(d) thwithstanding anything to the contrary,
the retirement system shall not be liable for the pay-
ment of any retirement allowances or other benefits
on account of the employees or retired members of
any city under this act, for which reserves or guar-
antees have not been properly set up by such city or
its employees to pay such retirement allowances or
other benefits.

(e¢) Any city may, by majority vote of its elec-
tors, withdraw from participation in the retirement
system two years after giving written notice to the
board of such action by the electorate. It is hereby
specifically provided, however, that the city’s obli-
gation to those members receiving or eligible to a
retirement allowance prior to such termination of
participation shall continue in full force and effect
as provided in this act. Members not receiving or
being eligible to a retirement allowance at time of
such termination shall be paid their accumulated
contributions on demand. Should it develop that
any such city is entitled to a refund such refund
shall be made within one year following demand of
city entitled thereto.

Sec. 10. Creation of Retirement Fund. (a) A
fund is hereby created and established to be
known as the “Statewide City Employees Retire-
ment Fund,” and shall consist of all monies paid into
it in accordance with the provisions of this act,
whether such monies shall take the form of cash,
securities or other assets.

(b) The Board of Trustees shall be the custo-
dian of the retirement fund and shall arrange for
the safekeeping thereof. Subject to such provisions
as may be prescribed by law for the deposit of city
funds in banks, cash belonging to the retirement
fund may be deposited in any licensed national bank
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or banks in the State of Washington, or in any bank,
banks or corporations authorized or licensed to do
a banking business and organized under the laws
of the State of Washington; and may be withdrawn
on order of the board for the purpose of making such
payments as are authorized and required by this act.

(c) The investment of all or any part of the
retirement fund shall be subject to the terms, con-
ditions and limitations and restrictions imposed by
the laws of the State of Washington upon the mak-
ing of investments by mutual savings banks.

Sec. 11. Membership. (a) Subject to paragraph
(b) "of this section, membership of this retirement
system shall be composed of the following groups of
employees in any participating city or cities:

(1) Miscellaneous personnel as defined in this
act.

(2) Uniformed personnel, as defined in this act,
not eligible to benefits under any existing state pen-
sion law.

(3) Elective officials, who shall have the right
to membership in this retirement system upon filing
written notice of such election with the Board of
Trustees.

(4) Employees of the retirement system itself
shall be entitled to membership and any costs in con-
nection with such membership shall be a part of the
cost of administration.

(b) Any city may, when electing to participate
in this retirement system in the manner set forth
in section 5 hereof, include any one group or com-
bination of the groups above mentioned but must
include or exclude all employees in any group.
Groups (3) and (4) shall be considered as being
composed of miscellaneous personnel as far as bene-
fits and obligations are concerned except when the
contrary is clearly indicated.

(c) Subject to paragraph (b) of this section,
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membership in this retirement system shall be com-
pulsory for all employees in groups (1) and (2).

(d) Subject to paragraph (b) of this section, all
employees in city service on the effective date shall
become members on that date and all those entering
city employment thereafter shall become members
as of the date of their respective employments.

(e) It shall be the duty of the proper persons in
each city to immediately report to the board routine
changes in the status of personnel and shall imme-
diately furnish such other information regarding the
employment of members as the board may from
time to time require.

(f) Should any member withdraw more than
one-quarter (14) of his accumulated contributions,
or should he die or be retired, he shall thereupon
cease to be a member.

(g) Transfer of any employee from one city to
another shall not cause the employee to lose mem-
bership in the system providing the city to which
he transfers participates in the retirement system
created herein.

Sec. 12. Prior Service Credit. (a) Subject to
subsection (d) of this section the following mem-
bers shall be entitled to prior service credit:

(1) Each member in service on the effective
date.

(2) Each member entering after the effective
date if such entry is within one year after rendering
service prior to the effective date.

As soon as practicable, the board shall issue to
each member entitled to prior service credit a cer-
tificate certifying the aggregate length of service
rendered prior to the effective date. Such certifi-
cate shall be final and conclusive as to his prior
service unless hereafter modified by the board, upon
application of the member.

(b) Each city joining the system shall have the

—5
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privilege of selecting the rate at which prior ser-
vice pensions shall be calculated for its employees
and may select any one of the three rates set forth
below:

(1) 1.33% of final compensation multiplied by
the number of years of prior service credited to the
member. This rate may be referred to as “full prior
service credit.”

(2) 1.00% of final compensation multiplied by
the number of years of prior service credited to the
member. This rate may be referred to as “three-
fourths prior service credit.” .

(3) .6679% of final compensation multiplied by
the number of years of prior service credited to the
member. This rate may be referred to as “one-half
prior service credit.”

(¢) The above rates shall apply at the age of
sixty-two (62) or over for members included in the
miscellaneous personnel and at age sixty (60) or
over for members in the uniformed personnel: Pro-
vided, That if a member shall retire before attaining
either of the ages above referred to the total prior
service pension shall be reduced by percentages
computed actuarially, for Miscellaneous Personnel
at ages 61-60; and for Uniform Personnel at ages
59-58-57-56-55.

(d) If sickness, injury or service in the armed
forces of the United States during the national emer-
gency identified with the First World War and/or
the Second World War, prevents any regular em-
ployee from being in service on the effective date,
the board shall grant prior service credit to such per-
son when he is again employed. The legislative
authority in each participating city shall specify the
amount of prior service to be granted or current ser-
vice credit to be made available to such employess.
Certificate of honorable discharge from and/or doc-
umentary evidence of such service shall be sub-
mitted to the board before any such credit may be
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- granted or made available. Prior and/or current
service rates for such employees shall not exceed
the rates established for fellow employees.

Sec. 13. Contributions by Employees. (a) The
normal rates of contribution of members shall be
based on sex and age at time of entry into the sys-
tem, which age shall be the age at the birthday near-
est the date of such entry.

(b) The normal rates of contribution for mis-
cellaneous personnel chall be so fixed as to provide
an annuity which, together with the pension pro-
vided by the city, shall produce as nearly as may be,
a retirement allowance at the age of sixty-two (62)
years, of 1-14% of the final compensation multiplied
by the number of years of service of the retiring
employee. The normal rate established for age sixty
(60) shall be the rate for any member who has
attained a greater age before entrance into the re-
tirement system and the normal contribution estab-
lished for age twenty-four (24) shall be the rate for
any member who enters the system at an earlier age.

(¢) The normal rates of contribution for uni-

formed personnel shall be so fixed as to provide an
annuity which, together with the pension provided
by the city, shall produce as nearly as may be a
retirement allowance at the age of sixty (60) years,
of 1-V4% of the final compensation multiplied by
the number of years of service of the retiring em-
ployee. The normal rate established for age fifty-
eight (58) shall be the rate for any member who
has attained a greater age before entrance into the
retirement system and the normal contribution es-
tablished for age twenty-two (22) shall be the rate
for any member who enters the system at an earlier
age.

(d) Subject to the provisions of this act, the
board shall adopt rules and regulations governing
the making of deductions from the compensation of
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employees and shall certify to the proper officials in
each city the normal rate of contribution for each
member provided for in paragraphs (b) and (c) of
this section. The proper officials in each city shall
apply such rate of contribution to so much of the
compensation of a member as does not exceed three
hundred dollars ($300) per month, and shall certify
to the board on each and every payroll the total
amount to be contributed and shall furnish imme-
diately to the board a copy of each and every pay-
roll; and each of said amounts shall be forwarded
immediately to the board and the board shall credit
the deduction shown on such payroll to individual
accounts of the members represented on such pay-
rolls.

(e) Every member shall be deemed to consent
and agree to the contribution made and provided for
herein, and shall receipt in full for his salary or com-
pensation. Payment less said contributions shall be
a full and complete discharge of all claims and de-
mands whatsoever for the service rendered by such
person during the period covered by such payment,
except his claim to the benefits to which he may be
entitled under the provisions of this act.

Sec. 14. Seivvice Retirement. Retirement of a
member for service shall be made by the board as
follows:

(a) Each member included in the miscellaneous
personnel in service on the effective date, who, on or
before such effective date, has attained the age of
sixty-five (65) years or over shall be compulsorily
retired forthwith: Provided, That there shall be no
compulsory retirements for a period of two years
immediately following the effective date. Members
included in the miscellaneous personnel attaining
age sixty-five (65) after the effective date shall be
retired on the first day of the calendar month next
succeeding the month in which the member shall
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have attained sixty-five (65): Provided, That none
of such members shall be subject to compulsory re-
tirement until two years after the effective date:
Provided further, That the legislative authority of
the city shall have the privilege at all times of ex-
tending time for retirement to attainment by such
member of age sixty-seven (67).

(b) Any member included in the miscellaneous
personnel may retire by filing with the board a writ-
ten application duly attested, setting forth on what
date he desires to be retired, such application to be
made at least thirty (30) days prior to date of re-
tirement: Provided, however, That said member,
at the time specified for his retirement, shall have
twenty (20) years of creditable service, as defined
in this act, and shall have attained the age of sixty
(60) years: Provided further, That during the two
years immediately following the effective date vol-
untary service retirement of such members under
sixty-two (62) years of age shall not be granted.

(¢) Each member included in the uniformed
personnel in service on the effective date who on
or before such effective date has attained the age of
sixty (60) years or over shall be compulsorily re-
" tired forthwith: Provided, That there shall be no
compulsory service retirements for a period of two
years immediately following the effective date.
Members included in the uniformed personnel at-
taining age sixty (60) after the effective date
shall be retired on the first day of the calendar
month next succeeding the month in which the
member shall have attained the age of sixty (60).
None of such members shall be subject to compul-
sory retirement until two years after the effective
date. The legislative authority shall have the privi-
lege at all times of extending time for retirement
to attainment by such member of age sixty-four
(64).
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(d) Any member included in the uniformed
personnel may retire by filing with the board a
written application duly attested, setting forth on
what date he desires to be retired, such application
to be made at least thirty (30) days prior to date of
retirement: Provided, That said members, at the
time specified for retirement, shall have twenty-
five (25) years of creditable service and shall have
attained the age of fifty-five (55) years: Provided,
That during the two years immediately following
the effective date voluntary service retirement of
such members under age sixty (60) shall not be
granted.

Sec. 15,  Allowance on Service Retirement. (a)
A member, upon retirement for service, shall re-
ceive a retirement allowance subject to the provi-
sions of paragraph (b) of this section, which shall
consist of:

(1) An annuity which shall be the actuarial
equivalent of his accumulated normal contributions
at the time of his retirement; and

(2) A pension provided by the contributions of
the city, equal to the annuity purchased by the ac-
cumulated normal contributions of the member.

(3) For any member having credit for prior
service an additional pensior, provided by the con-
tributions of the city, as set forth in section 12
hereof at the rate selected by the city employing
the member.

(4) Any member who has ten (10) or more
years of creditable service and who is retired by
reason of attaining the age of sixty-five (65) or over
if included in the miscellaneous personnel or the
age of sixty-two (62) or over if included in the
uniformed personnel, and whose retirement allow-
ance is calculated to be less than forty dollars ($40)

- per month, shall receive such additional pension,

provided by the contributions of the city, as will
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make his total retirement allowance equal to forty
dollars ($40) per month.

(b) If the retirement allowance of the member
as provided in this section, is in excess of one-half
(14) of his final compensation, the pension of the
member, purchased by the contributions of the
city, shall be reduced to such an amount as shall
make the members retirement allowance equal to
one-half (4) 6f his final compensation.

Sec. 16. Disability Retirement. Any member
who has at least five (5) years of creditable service
within the fifteen (15) years immediately preceding
retirement, and has not attained age sixty-five (65)
may be retired by the board for permanent and total

disability, either ordinary or accidental, upon ex-

amination as follows:

Any member while in service, or while physi-
cally or mentally incapacitated for the performance
of duty, if such incapacity has been continuous from
discontinuance of city service, shall be examined
by such medical authority as the board shall em-
. ploy, upon the application of the head of the office

or department in which the member is employed
with approval of the legislative body, or upon ap-
plication of said member, or a person acting in his
behalf, . stating that said member is permanently
and totally incapacitated, either physically or men-
tally, for the performance of duty and ought to be
retired. If examination shows, to the satisfaction
of the board, that.the member should be retired,
he shall be retired forthwith: Provided, The board
shall retire the said member for disability forth-
with: Provided, That the disability retirement al-
lowance shall be effective on the first of the month
following that in which the member last received
salary or wages in city service.

The board shall secure such medical services
and advice as it may deem necessary to carry out
the purpose of this section and section 18 of this act.
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The provisions of this section shall not be ap-
plicable to employees pensioned for total and perma-
nent disability, as defined in and pursuant to state
or federal law, except as to the amount of retire-
ment allowance provided for herein may exceed
the pension provided by state or federal law; nor
shall the provisions of this section in so far as it
provides for permanent and total disability from
accident in course of employment apply to any
member who is within and entitled to the benefits
of the State Workmen’s Compensation Act and Med-
ical Aid Act.

Sec. 17. Allowance on Disability Retirement.
(a) On retirement for permanent and total dis-
ability a member shall receive a retirement allow-
ance which shall consist of:

(1) An annuity which shall be the actuarial
equivalent of his accumulated normal contributions;
and

(2) A pension provided by the contributions of
the city which, together with his annuity provided
by his accumulated normal contributions, shall make
the retirement allowance equal to one and one-
fourth per centum (1-14%) of his final compensa-
tion multiplied by the number of years of service
credited to him, if such retirement allowance ex-
ceeds forty dollars ($40) per month; otherwise he
shall receive a retirement allowance of forty dol-
lars ($40) per month.

(3) 1If it appears to the satisfaction of the board
that disability was incurred in line of duty and
the retirement allowance to be provided under sub-
section (1) and (2) of this section is less than sixty
dollars ($60) per month, then there shall be pro-
vided by contributions of the city such additional
pension as shall make the retirement allowance
equal to sixty dollars ($60) per month.
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(4) No disability retirement allowance shall ex-
ceed fifty per c:nt (50%) of final compensation,
anything herein. to the contrary notwithstanding.

(5) TUpon the death of a member while in re-
ceipt of a disability retirement allowance, his ac-
cumulated contributions, as they were at the date
of his retireinent, less any annuity payments made
to him, shall be paid to his estate, or to such persons
having an insurable interest in his life as he shall
have nominated by written designation duly exe-
cuted and filed with the board.

(6) If disability is due to intemperance, willful
misconduct or violation of law, on the part of the
member, the board, in its discretion, may pay to said
member, in one lump sum his accumulated contri-
bution, in lieu of a retirement allowance, and such
payment shall constitute full satisfaction of all ob-
ligations of the city to such member.

Sec. 18. Safeguards of Disability Retirement.
(a) The board may, at its pleasure, require any
disability beneficiary under age sixty-two (62) in
the miscellaneous personnel and under age sixty
(60) in the uniformed personnel to undergo medical
examination by medical authority designated by the
board. Upon the basis of such examination the
board shall determine whether such disability bene-
ficiary is still totally and permanently incapacitated,
either physically or mentally, for service in the of-
fice or department of the city where he was em-
ployed or in any other position in that city, the
duties of which he might reasonably be . xpected
to carry out.

(b) If the board shall determine that said bene-
ficiary is not so incapacitated his retirement allow-
ance shall be cancelled and he shall be reinstated
forthwith in city service. If the city is unable to
find employment for a disability beneficiary found
to be no longer totally and permanently disabled,
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the board shall continue the disability retirement al-
lowance of the beneficiary until such time as em-
ployment is available, except as provided in para-
graph (d) of this section.

(c) Should a disability beneficiary re-enter
city service and be eligible for membership in the
retirement system, his retirement allowance shall
be cancelled and he shall immediately become a
member of the retirement system, his rate of con-
tribution for future years being that established
for his age at the time of such re-entry. His indi-
vidual account shall be credited with his accumu-
lated contributions less the annuity payments made
to him. An amount equal to the accumulated normal
contributions so credited to him shall again be held
for the benefit of said member and shall no longer
be included in the amounts available to meet the
obligations of the city on account of benefits that
have been granted. Such member shall receive
credit for prior service in the same manner as if
he had never been retired for disability.

(d) Should any disability beneficiary under
age sixty-two (62) in the miscellaneous personnel
or under age sixty (60) in the uniformed personnel,
refuse to submit to medical examination, his retire-
ment allowance may be discontinued until his with-

~drawal of such refusal, and should refusal continue

for one year, his retirement allowance may be can-
celled. Should said disability beneficiary, prior to
attaining age sixty-two (62) or age sixty (60), as
the case may be, engaged in a gainful occupation
the board shall reduce the amount of his retirement
allowance to an amount, which when added to the
compensation earned by him in such occupation,
shall not exceed the amount of the final compensa-
tion on the basis of which his retirement allowance
was determined. Should the earning capacity of
such beneficiary be further altered, the board may
further alter his retirement allowance as indicated
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above. When said disability beneficiary reaches age
sixty-two (62), if included in the miscellaneous per-
sonnel, or age sixty (60), in the uniformed person-
nel, his retirement allowance shall be made equal
to the amount upon which he was originally retired,
and shall not again be modified for any cause except
as provided in section 25 hereof.

(e) Should the retirement allowance of any
disability beneficiary be cancelled for any cause
other than re-entrance into city service, he shall be
paid his accumulated contributions, less annuity pay-
ments made to him.

Sec: 19. Withdrawal: Return to Service: Death
in Service. (a) Should service of a member be
discontinued, except by death, he shall be paid six
(6) months after the day of discontinuance such
part of his accumulated contributions as he shall
demand: Provided, That the board may in its dis-
cretion, grant the privilege of withdrawal at any
time following such discontinuance. The board may
establish rules and regulations to govern withdrawal
and/or redeposit of contributions.

(b) Should a former member return to service
in the same city in which he was employed he may
restore to the fund in such manner as may be agreed
upon by such person and the board, his withdrawn
contributions as they were at the time of his separa-
tion from service and upon complet.un of such re-
deposit all his reights [rights] and privileges exist-
ing at the time of discontinuance of service shall be
restored and his obligations as a member shall begin
again, The rate of contribution of such returning
member shall be the same as it was at the time he
separated from service.

(c¢) Upon the death of any person who has not
been retired, pursuant to the provisions of this act,
there shall be paid to his estate, or to such persons
having an insurable interest in his life as herein-
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before defined, as he shall have nominated by writ-
ten designation duly executed and filed with the
board, his accumulated contributions less any pay-
ments therefrom already made to him. Such pay-
ment may be made in one lump sum or may be
paid in installments over a period of not to exceed
five (5) years, as may be designated by the mem-
ber or his beneficiary, with such rate of interest as
may be determined by the board.

(d) If a former member shall, within one (1)
year from date of discontinuance of service, be em-
ployed by another city participating in this retire-
ment system he shall have the privilege of rede-
positing and the matching contributions deposited
by the city or cities in which he was formerly em-
ployed shall again be held for the benefit of such
member. If such redepositing member possessed a
prior service certificate the city employing him at
time of retirement shall accept the liability evi-
denced by such certificate. Reinstatement of a prior
service certificate shall be effective only upon a
showing that normal contributions are on deposit
in the retirement fund, to the credit of the member,

_ covering all current service.
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matching
contributions
when
member
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Sec. 20. Released Matching Contributions.
Whenever a member withdraws his accumulated nor-
mal contributions the matching contributions of the
city so released shall be transferred to a reserve ac-
count created for the purpose of showing the amount
of credits due each city through such operation.
Such credits may be used by the city to apply on
any charges made against the city but only so much
thereof as will insure leaving in such account an
amount estimated to be sufficient to again match con-
tributions redeposited by employees returning to
service as contemplated in section 19 herein. The
board may credit such reserve accounts with in-
terest at such rate as the board deems equitable.
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Sec. 21. Death-in-Line-of-Duty Benefit. Upon
the death of any member who dies from injuries or
disease arising out of or incurred in the performance
of his duty or duties, of which the Board of Trustees
shall be the judge, if death occurs within one (1)
year from date of discontinuance of city service
caused by such injury, there shall be paid to his
estate or to such person or persons having an in-
surable interest in his life, as hereinbefore defined,
as he shall have nominated by written designation
duly executed and filed with the board, the sum of
one thousand dollars ($1,000), purchased by the
contributions of the cities participating in the re-
tirement system. Cost of this benefit shall be de-
termined by actuarial calculation and prorated
equitably to each city. This benefit shall be ex-
clusive of any other benefits due the member under
this act. The provisions of this section in so far as
it provides benefits from death in the performance
of duty shall not apply in the case of any member
who is within and entitled to the benfits of the State
Workmen’s Compensation Act and Medical Aid Act.

SEc. 22. Optional Allowance on Retirement. A
member may elect to receive in lieu of the retire-
ment allowance provided for in section 15, its ac-
tuarial equivalent in the form of a lesser retirement
allowance, payable in accordance with the terms
and conditions of one of the options set forth below
in this section. Election of any option must be made
by written application filed with the board at least
thirty (30) days in advance of retirement and shall
not be effective unless approved by the board prior
to retirement of the member.

Option A. The lesser retirement allowance shall
be payable to the member throughout his life: Pro-
vided, That if he die before he receives in annuity
payments referred to in paragraph (1) of subdivision
(2) of section 15 a total amount equal to the amount
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of his accumulated contributions as it was at date
of his retirement, the balance of such accumulated
contributions shall be paid in one sum to his estate
or to such person having an insurable interest in
his life as he shall nominate by written designation
duly executed and filed with the board.

Option B. The lesser retirement allowance shall
be payable to the member throughout life, and after
death of the member, one-half of the lesser retire-
ment allowance shall be continued throughout the
life of and paid to the wife or husband of this mem-
ber,

Option C. The lesser retirement allowance shall
be payable to the member throughout life, and after
death of the member it shall be continued through-
out the life of and paid to the wife or husband of
the member.

A member may apply for some other benefit or
benefits and the board may grant such application
provided such other benefit or benefits, together
with the reduced retirement allowance, shall be
certified by the actuary to be of equivalent value
to his retirement allowance.

Sec. 23. Monthly Payments. A pension, annuity,
or a retirement allowance granted under the pro-
visions of this act, unless otherwise specified herein,
shall be payable in monthly installments, and each
installment shall cover for the current calendar
month,

Sec. 24. The right of a person to a pension,
annuity or a retirement allowance, to the return of
contribution, the pension, annuity or retirement al-
lowance itself, any optional benefit, any other right
accrued or accruing to any person under the pro-
visions of this act, and the monies in the fund cre-
ated under this act shall not be subject to execution,
garnishment, or any other process whatsoever.
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Sec. 25. Suspension of Retirement Allowance.
The payment of any retirement allowance to a mem-
ber who has been retired from service shall be sus-
pended during the time that the beneficiary is in
receipt of compensation for service to the State of
Washington, any municipal corporation, or other
public service thereof paid from direct or indirect,
state or municipal taxes or revenues, or revenues
of publicly owned utilities, except as to the amount
by which such retirement allowance may exceed
such compensation for the same period. It is the
intent of this section to prevent any retired person
from being able to receive both his retirement al-
lowance and compensation for service to public
institutions in the State of Washington: Provided,
however, That nothing in this section shall prevent
county or state welfare departments from furnish-
ing to any retired employee under the terms of this
act the hospital, medical, dental and other benefits
granted to pensioners under the provisions of section
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15 of chapter 1, Laws of 1941, as amended by chapter

159, Laws of 1943, or any amendments thereof.

Sec. 26. Constitutionality. If any provision of
this act, or the application thereof to any person
or circumstance, is held invalid, such invalidity shall
not affect other provisions or applications of the
act which can be given effect without the provision
or application so held invalid, and for such purposes
the provisions of this act are declared to be severable.

Passed the Senate March 1, 1947,
Passed the House February 27, 1947.
Approved by the Governor March 5, 1947,
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CHAPTER 72.
[H.B.21.]
COMMITMENT OF INSANE PERSONS.

AN Acrt relating to insane persons and hospitals for the insane;
also amending section 16 of an act relating to the insane
and to the management of hospitals for the insane, pages
482 to 495, Laws of 1889-90, as last amended by section 1,
chapter 214, Laws of 1941 (sec. 6930, Rem. Rev. Stat.; sec.
641-27, PPC), also amending section 7, chapter 145, Laws
of 1923 (sec. 6930-6, Rem. Rev. Stat.; sec. 641-39, PPC);
also repealing sections 3 and 4, chapter 145, Laws of 1923
(secs. 6930-2 and 6930-3, Rem. Rev. Stat.; secs. 641-31 and
641-33, PPC).

Be it enacted by the Legislature of the State of
Washington.:

SEcTION 1. Section 16 of an act relating to the
insane and to the management of hospitals for
the insane, pages 482 to 495, Laws of 1889-90, as
last amended by section 1, chapter 214, Laws of 1941
(sec. 6930, Rem. Rev. Stat.; sec. 641-27, PPC) is
amended to read as follows:

Section 16. The Superior Court of any county
in this state, or the judge therecf, upon the applica-
tion of any person under oath, setting forth that any
person, by reason of insanity, is unsafe to be at
large, shall cause such person to be brought before
him, and he shall summon to appear at the same
time and place two (2) or more witnesses, who shall
testify, under oath, as to conversations, manners and
general conduct upon which said charge of insanity
1s based; and shall also cause to appear before him,
at the time and place, two (2) reputable physicians,
before whom the judge shall examine the charge,
unless the accused, or anyone in his or her behalf,
shall demand a jury to decide upon the question ot
insanity, and it shall be the duty of the judge so to
inform the accused of his right to trial by jury and
the appointment or selection of counsel therefor. If
such demand be made, the trial shall be by jury. If
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no jury is demanded, and the physicians, after a care-
ful hearing of the case, and a personal examination
of the alleged insane’person, shall certify under oath
that the person examined is insane, and the case is
of recent or curable character, or that the said in-
sane person is of a homicidal, suicidal or incendiary
disposition, or that from any other violent symp-
toms, the said insane person would be dangerous
to his or her own life, or the lives and property of
the community in which he or she may live; and
if said physicians shall also certify to the name, age,
nativity, residence, occupation, length of time in
this state, state last from, previous habits, premoni-
tory symptoms, apparent cause, and class of insanity,
duration of the disease and present condition, as
nearly as can be ascertained by inquiry and examin-
ation; and if the judge shall be satisfied that the
facts revealed in the examination establish the
existence of the insanity of the person accused, and
that it is of a recent or curable nature, or of a homi-
cidal, suicidal or incendiary character, or that from
the violence of the symptoms the said insane person
would be dangerous to his or her own life, or to the
lives and property of others if at large, or if the trial
has been by jury, and the accused declared insane
by said jury, and the insanity be of the character
above *described, the said insane person shall be
ordered by the judge to be sent to a hospital for
the insane, upon the following conditions; namely,
that at the time of and as a part of such proceedings,
the court shall summon the guardian, if any, of such
alleged insane person, also the relatives of such
alleged insane person, to-wit: husband or wife,
parents, children or other interested persons to ap-
pear in court. If there is no guardian for such al-
leged insane person, the court shall appoint such
guardian. Such persons shall be examined as wit-
nesses under oath for the purpose of determining
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the financial ability of said insane person, his estate
or relatives, to pay the cost and expense of the care,
maintenance, board, lodging and clothing of such
insane person in the hospital for the insane to which
he may be committed. Findings of fact shall be made
relative to the financial ability to pay such costs
as above set out and a judgment entered therein
against the proper party or estate so found respon-
sible. Every insane person, his estate or relatives,
as above set forth, found to have the financial ability
to pay the expenses above enumerated, shall pay
therefor a sum based upon the actual cost of the
previous year taking into consideration the over-
head expense of operating the hospital and the ex-
pense of maintenance and repair including in both
cases all salaries and expense of supervision and
management as well as the materials and equipment
actually used or expended in operation as computed
by the State Department of Finance, Budget and
Business or such part thereof as may be directed by
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pay the cost of transportation of such insane person
and all Court costs. The charge shall be made to
apply in all cases from the day the insane person
is received at the institution. Remittance therefor
shall be made to the Director of Finance, Budget
and Business in advance on the first day of each
calendar month during the time the insane person
remains committed. Pending such trial and before
judgment, the Court may make such disposition of
such alleged insane person as may seem proper.
If the Court finds that such insane person or his
estate or relatives have not the financial ability to
pay said sum, the charges and costs referred to in
this section shall be borne by the State of Wash-
ington. The relatives of such insane person shall
be liable for the cost and expense of the care, main-
tenance, board, lodging and clothing of such insane
person in the following order: first, husband or
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wife; second, parents; third, children. Either the in-
sane person’s guardian or his relatives or the De-
partment of Finance, Budget and Business may
apply for a modification of the order last made by
the Court if a proper showing of equitable grounds
is made therefor. Not more than one application for
modification of the order shall be made by any
person in any one calendar year.

Sec. 2. Upon the taking effect of this act, section
16 of an act relating to the insane and to the man-
agment of hospitals for the insane, pages 482 to 495,
Laws of 1889-90, as amended by this act, shall apply
to the inmates of state hospitals for the insane there-
tofore committed thereto, their guardians, estates
and relatives as well as to those thereafter com-
mitted thereto, their guardians, estates and relatives.

Sec. 3. Upon the taking effect of this act, the
Director of Finance, Budget and Business shall give
notice to the guardians of inmates of state hospitals
for the insane and to those relatives chargeable by
law for the cost and expense of the care, mainte-
nance, board, lodging and clothing of those inmates
that on and after sixty (60) days from the date
of service of said notice, every inmate in a state
hospital for the insane shall be kept and maintained
therein only upon payment monthly in advance to
the Department of Finance, Budget and Business
of the amount charged on account of said inmate.
This notice shall be served in the manner provided
by law for the service of summons in civil actions.

Sec. 4. Section 7, chapter 145, Laws of 1923
(sec. 6930-6, Rem. Rev. Stat.; sec. 641-39 PPC) is
amended to read as follows:

Section 7. Upon an application being made to
the Superior Court of the county wherein the order
of commitment was entered praying for a modifica-
tion of the then existing order determining the
financial ability of the estate of an inmate of a

[147]

[CH. T2.

Order may
he modified.

Applies to
ersons
cretofare

committed.

Guardlans
and relatives
to be
notifted.

Service of
notice.



CH. 72.]

Summaty
hearing on

modification.

Procedure.

Findings
of fact.

Judgment.

SESSION LAWS, 1047.

hospital for the insane to pay for the cost and ex-
pense of his care, maintenance, board, lodging and
clothing or the financial ability of any relative
chargeable by law for the payment of such cost
and expense, the Court shall summarily proceed
to determine the degree of financial ability or the
limit in dollars and cents of the monthly charge
which may be made against the estate or against
any certain relative of the inmate as the case may be.

The Supericr Court shall have power to sub-
poena and examine such persons as he may believe
to have knowlerdge of the facts to be ascertained
and may for the purpose of this act conduet such
proceedings in the nature of a hearing, upon pro-
ceedings supplemental to executions in civil actions.
The Superior Court may endorse upon ttie applica-
tion the names of persons other than the applicant
and thereby make such persons proper or necessary
parties to the proceeding. At the conclusion of the
hearing the court shall enter its findings of fact
which shall be either:

(1) That no person has been found who has
the financial ability to payv the charges herein pro-
vided or

(2) That some designated guardian or relative
has the financial ability to pay the charges herein
provided.

If the findings be the second alternative last
above referred to, then the court shall enter its
order and judgment as provided in this act by or-
iginal proceedings for commitment and to the same
effect.

Sec. 5. Sections 3 and 4, chapter 145, Laws of
1923 (secs. 6530-2 anid 6930-3, Rem. Rev. Stat.; secs.
641-31 and 641-33, PPC) are repealed.

Passed by the House February 7, 1947,
Passed by the Senate February 26, 1947,
Approved by the Governor March 5, 1947.
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CHAPTER 73.

[ H.B. 242. ]

SOFT TREE FRUITS.

AN Act relating to cherries, apricots, plums, prunes, peaches
and Bartlett pears; declaring the public policy of this state
be to promote the production, consumption and sale of soft
tree fruits by providing for research and publicity, ad-
vertising and sales promotion campaign to increase the
consumption of Washington soft tree fruits; levying an
assessment and providing for its collection; creating a tree
fruit commission and vesting in it the administration of
this act; providing for the powers, duiies and authority of
said commission; providing penalties for the violation of
thiy act, and declaring an emergency.

PREAMBLE.

That this act is passed:

(a) In the exercise of the police power of the
state to protect the public health, to prevent fraudu-
lent practices, to promote the welfare of the state,
and to stabilize and protect the soft tree fruit indus-
try of the state; '

[Cu. 73.
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(b) Because the soft tree fruits grown in Wash- Maj

ington collectively comprise one of the major agri-
cultural crops of Washington, and that therefore
the business of selling and distributing such crops
and the expanding and protection of the market for
them is of public interest;

(c) Because it is necessary and expedient to
enhance the reputation of Washington soft tree
fruits in domestic and foreign markets;

(d) Because it is necessary to discover the
health giving qualities and food and dietetic value
of Washington soft tree fruits, and to spread that
knowledge throughout the world in order to in-
crease the consumption of Washington soft tree
fruits; '

(e) Because Washington grown soft tree fruits
are handicapped by high freight rates in competition
with eastern and foreign grown soft tree fruits in
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the markets of the world, and this disadvantage can
only be overcome by education and advertising;

(f) Because the stabilization of the soft tree
fruits industry, enlargement of its markets, and
the increase of the consumption of soft tree fruits
are necessary to assure the payment of taxes to
the state and its subdivisions, and to maintain em-
ployment and adequate wages for agricultural labor
within the state;

(g) Because many new plantings of soft fruit
trees are being made and substantially increased
new plantings are expected in the near future as
additional land comes under irrigation, and since
the soft fruit trees mature quickly, it is conceivable
that the industry may become unstabilized and de-
moralized by the excess production unless adequate
outlets for the crops are provided, in advance of this
anticipated production and it is essential that the
program herein outlined be adopted for the purposes
herein stated to aid in stabilizing the soft tree fruit
industry;

(h) To disseminate information giving the pub-
lic full knowledge of the manner of production, the
cost and expense thereof, the care taken to produce
and sell only soft tree fruits of the finest quality,
the methods and care used in preparing for market,
and the methods of sale and distribution to increase
the amount secured by the producer thereof, so
that they can pay adequate wages and pay their
taxes, and by such information to reduce the cost
of distribution so that the spread between the cost
to the consumer and the amount received by the
producer will be reduced to the minimum absolutely
necessary; and to educate the wholesale and retail
trade with reference to the advantages of estab-
lishing and maintaining markups that will result
in increasing sales to the consumers with consequent
benefits to the people of the State of Washington;
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(i) To protect the general public by educating
it in reference to the various varieties and grades
of Washington soft tree fruits, the time to use and
consume each variety, and the uses to which each
variety should be put.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. As used in this act the following
words have the meanings set forth herein:

(a) ‘“Commission” means the Washington State
Fruit Commission;

(b) “Person” means individuals and any or-
ganization of individuals however formed or exer-
cised; :
(¢) “Shipment” and “shipped” includes loading
in a car, boat, truck, wagon or other conveyance
to be transported to market for resale, but does not
include movement from the orchard where grown
to a packing or storage plant within this state for
fresh shipment, nor from an orchard, packing plant
or storage plant to a processor or processing plant
within this state; '

(d) “Handler” means r:my person who ships
or initiates the shipping operation, whether as owner,
agent or otherwise;

(e) ‘“Dealer” means any person who handles,
ships, buys or sells soft tree fruits, other than those
grown by him, or who acts as sales or purchasing
agent, broker, or factor of soft tree fruits;

(f) “Processor” or “processing plant” includes
every person and every plant to whom or to which
soft tree fruits are delivered for the purpose of dry-
ing, dehydrating, canning, pressing, powdering, ex-
tracting, cooking, quick-freezing, brining, or for use
in producing or manufacturing a product or manu-
factured article;

(g) “Soft tree fruits” mean Bartlett pears and
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all varieties of cherries, apricots, prunes, plums and
peaches;

(h) “Commercial fruit” or “commercial grade”
means soft tree fruits meeting the requirements of
any established or recognized fresh fruit or pro-
cessing grade. Fruit bought or sold on orchard
run basis and not subject to cull weigh-back shall
be deemed to be “commercial fruit”;

(i) “Cull grade” means fruit of lower than
commercial grade except when such fruit included
with commercial fruit does not exceed the permis-
sible tolerance permitted in a commercial grade;

(j) “District No. 1" or “first district” includes
the counties of Chelan, Okanogan, Grant, Douglas,
Ferry, Stevens, Pend Oreille, Spokane and Lincoln;

(k) “District No. 2” or “second district” in-
cludes the counties of Kittitas, Yakima, Benton,
Franklin, Klickitat, Walla Walla, Columbia, Asotin,
Garfield, Whitman and Adams;

(1) “District No. 3” or “third district” com-
prises all of the State of Washington not included
in the first and second districts.

SEC. 2. There is hereby created the Washington
State Fruit Commission to be thus known and desig-
nated. The commission shall be composed of ten
soft tree fruit producers, two practical soft tree fruit
dealers and three practical soft tree fruit processors.
The Director of Agriculture and Supervisor of Hor-
ticulture of the state shall be ex-officio members
of the commission without vote.

Sec. 3. The ten producer members shall be
citizens and residents of this state, over the age of
twenty-five years, each of whom is and has been
actively engaged in growing and producing soft
tree fruits within the state for a period of five years,
and has during that period derived the major portion
of his income therefrom, and who is not engaged in
business directly or indirectly as a dealer. The two
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dealer members shall be persons who, either in-
dividually or as executive officers of a corporation,
firm, partnership, association or cooperative organ-
ization, are and have been actively engaged as deal-
ers in soft tree fruits within the state, and are citi-
zens and residents of this state. The three processor
members shall be persons who, either individually
or as executive officers of a corporation, firm, part-
nership, association or cooperative organization, are
and have been actively engaged as processors of
soft tree fruits within the State of Washington, and
are citizens and residents of this state, The qualifi-
cations of members of the commission as herein
set forth must continue during their term of office.

Sec. 4. Of the fifteen voting members, four of
the grower members, being positions one, two, three
and four, shall be from the first district; four of the
grower members, being positions five, six, seven
and eight, from the second district; and two of the
grower members, being positions nine and ten, from
the third district. One of the dealer members, being
position eleven, shall be from the first district; and
one of the dealer members, being position twelve,
from the second district. One of the processor mem-
bers shall be from the first district, one from the
second district, and one from the third district,
being respectively positions fifteen, thirteen and
fourteen. :

Sec. 5. The regular term of office of the mem-
bers of the commission shall be three years from
the date of election and until their successors are
elected and qualified, except however, that the
first terms of the members of the commission shall
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thirteen shall terminate on April 1, 1948; positions
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Sec. 6. Commissioners shall be elected by a ma-
jority vote of the qualified growers, dealers or pro-
cessors present at their respective district meetings
called by the Director of Agriculture for this pur-
pose. The name of any qualified person may be
placed before the respective meetings by oral nomi-
nation. After nominations are closed a secret written
ballot shall be taken. Each qualified growe:, dealer
or processor present shall be entitled to one vote
for each position for his respective group to be filled
at said election. If a nominee does not receive a ma-
jority of the votes on the first ballot, a run-off elec-
tion shall be held between the candidates receiving
the largest number of votes with two candidates for
each position not filled. If more than one position
is to be filled at any election, the first candidate
elected, or if elected on the same ballot, the candi-
date receiving the largest number of votes shall be
declared elected to the position with the longest term.

Sec. 7. The Director of Agriculture shall im-
mediately, after this act becomes effective, call a
meeting of soft tree fruit growers, one of dealers,
and one of processors in each of the three districts for
the purpose of electing their respective members
of the commission. Thereafter, district meetings of
each group shall be called annually by the Director
of Agriculture at times and places to be fixed by the
commission. Public notice thereof shall be given
by the commission in such manner as it may deter-
mine, provided that non-receipt of the notice by any
interested person shall not invalidate the meeting
and election.

Sec. 8. In the event a position becomes vacant
due to resignation, disqualification, death, or for any

- other reason, such position, until the next annual

election meeting shall be filled by vote of the re-
maining members of the commission. At such annual
election a commissioner shall be elected to fill the
balance of the unexpired term.
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Sec. 9. A majority of the voting members shall
constitute a quorum for the transaction of all busi-
ness and the carrying out of the duties of said com-
mission.

Sec. 10. No member of the commission shall
receive any salary or other compensation but each
member shall receive the sum of ten dollars ($10)
per day for each day spent in actual attendance on
or in traveling to and from meetings of the com-
mission or on special assignment for the commission,
together with actual expenses incurred in carrying
out the provisions of this section.

Sec. 11.  There shall be separate district advisory
committees and a separate state commodity com-
mittee for each of the following soft tree fruits,
to-wit: Bartlett pears, peaches, apricots, prunes and
‘plums, and cherries. The growers, dealers or proces-
sors of each of the soft tree fruits, at their respective
annual district meetings may elect separate district
advisory committees for each of the soft tree fruits
if grown, handled or processed in their respective
districts. The district advisory committee shall con-
sist of five members comprising three growers, one
dealer and one processor of the respective soft tree
- fruit groups. Each state commodity committee shall
consist of two members from, and selected by, each
district advisory committee for each soft fruit or
fruits.

Sec. 12. Each district advisory committee and
each state commodity committee shall select one of
its members as chairman. Meetings may be called
by the chairman or by any two members of any
committee by giving reasonable written notice of
the meeting to each member of such committee.
A majority of the members shall be necessary to
constitute a quorum. The district advisory commit-
tees and state commodity committees shall consult
with and advise the commission on matters per-
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taining to the soft tree fruits which they respectively
represent, and the commission shall give due con-
sideration to their recommendations. Any grower,
dealer or processor, if qualified, may be a member
of more than one committee.

Sec. 13. The Washington State Fruit Commis-
sion shall be, and it is hereby declared and created
a corporate body. It shall have power to sue and
be sued; to contract and he contracted with; it shall
have and possess all the powers of a corporation. The
commission shall adopt a corporate seal. Copies of
the proceedings, records, and acts of the commission,
when certified by the secretary and authenticated
by the corporate seal, shall be admissible in evidence
in all courts of this state, and shall be prima facie
evidence of the truth of all statements therein.

Skc. 14. The commission shall elect a secretary--
manager, whose compensation shall be fixed by the
commission.

SEc. 15. The commission shall appoint a treas-
urer who may be the same person as the secretary-
manager. All monies received by any person from
the assessment levied under the authority of this
act shall be paid to the treasurer of the commission,
shall be deposited in such banks as the commission
may designate, and shall be disbursed by order
of the commission. The treasurer shall file with the
commission a fidelity bond executed by a surety
company authorized to do business in this state, in
favor of the commission and the State of Washing-
ton, jointly and severally, conditioned for the faithful
performance of his duties and the strict accounting
of all funds of the commission, in the penal sum
of fifty thousand dollars ($50,000). None of the
provisions of section 1, chapter 96, Laws of 1907,
as amended, shall be applicable to monies collected
under this act.

Sec. 16. The State of Washington shall not be
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liable for the acts of said commission or its contracts.
Payment of claims arising by reason of the adminis-
tration of this act shall be limited to the funds col-
lected by the commission, and no member of the
commission or any employee or agent thereof shall
be liable on the contracts of the commission. All
salaries, expenses, costs, obligations and liabilities
incurred by said commission shall be payable only
from the funds collected by the commission under
this act.

Sec. 17. The powers and duties of the com-
mission shall include the following: (1) To elect
a chairman and from time to time such other officers
as it may deem advisable, and to adopt and from
time to time alter, rescind, modify and amend all
prcrer and necessary rules, regulations and orders
for the exercise of its powers and the performance
of ils duties, which such rules, regulations and or-
ders shall have the force and effect of law when
not inconsistent with existing laws;

(2) To administer and enforce this act, and do
and perform all acts and exercise all powers deemed
reasonably necessary, proper or advisable to effec-
tuate the purposes of this act, and to perpetuate and
promote the general welfare of the soft tree fruit
industry of this state.

(3) To employ and at its pleasure discharge a
secretary-manager, treasurer, and such attorneys,
clerks, and employees as it deems necessary, and
to prescribe their duties and powers and fix their
compensation;

(4) To establish offices and incur any and all
expense and to enter into any and all contracts and
agreements and to create such liabilities as may
be reasonable for the proper administration and
- enforcement of this act;

(6) To investigate and prosecute violations of
this act;

(6) To conduct scientific research; to develop
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and discover the healthful, therapeutic and dietetic
value of soft tree fruits and products thereof; to
develop and expand markets; to increase production
and quality of soft tree fruits and products thereof;
and to improve products and product handling so
that the various products may be placed in the
hands of the ultimate consumer in the best possible
condition, whether such fruits are shipped and sold
in their fresh or processed state. In connection with
such research the commission shall have power to
accept contributions of, or to match private, state
or federal funds that may be available for these
purposes and to employ or make contributions of
funds to other persons or state or federal agencies
conducting such research;

(7) To employ and at its pleasure discharge
an advertising manager, agents, advertising agen-
cies, and such other help as it deems necessary, and

to outline their powers and duties and fix their

compensation;

(8) To make in the name of the commission
such advertising contracts and other agreements as
may be necessary;

(9) To keep accurate books, records, and ac-
counts of all of its dealings, which books, records
and accounts shall be open to inspection and audit
by the State Auditor;

(10) To establish classifications for any soft tree
fruit.

Sec. 18. There is hereby levied and imposed
upon all commercial soft tree fruits grown in this
state in 1947 and annually thereafter, an assessment
of fifty cents (50¢) on each two thousand pounds
(net weight) of commercial soft tree fruits when
shipped fresh or delivered to processors, whether
in bulk or loose in boxes or any other container,
or packed in any style package: Provided, That
there shall be exempt all sales of five hundred
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pounds, or less, of commercial soft tree fruit sold
by grower direct to consumer.

Sec. 19. All money levied and collected under
this act shall be expended exclusively to effectuate
the purposes and objects of this act. The money
shall be generally expended on promotion and im-
provement of the various commodities approxi-
mately in the ratio it is derived from the various
commodities, after deducting suitable amounts for
general overhead and basic general research, unless
a majority of the functioning state commodity com-
mittees consents to a larger expenditure on behalf
of any commodity or commodities. Any funds con-
tributed to the commission by any special group
or raised by an additional levy on any commodity
or classification thereof, shall be expended only in
connection with such commodity.

Sec. 20. Every dealer, handler, and processor
shall keep a complete and accurate record of all
soft tree fruits handled, shipped or processed by
him. Such record shall be in simple form and con-
tain such information as the commission shall by
regulation or rule prescribe. Such records shall be
preserved by such handler, dealer and processor
for a period of two years and shall be offered and
submitted for inspection at any reasonable time
upon written request of the commission or its duly
authorized agents. '

Sec. 21. Every dealer, handler, and processor
shall at such times as the commission may by rule
or regulation require, file with the commission a
return under oath on forms to be prescribed and
furnished by the commission, stating the quantity
of soft tree fruits handled, shipped or processed by
him during the period or periods of time prescribed
by the commission. Such return shall contain such
further information as may be necessary to carry
out the objects and purposes of this act.
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SEc. 22, All assessments levied and imposed by
this act shall be due and payable and shall be paid
prior to shipment. No soft tree fruits shall be car-
ried, transported, or shipped by any owner or agent
of such owner, nor shall any soft tree fruit be
offered by any person to any carrier, common or pri-
vate, for transportation until such assessment has
been paid to the commission and its official receipt
issuzd.

Sec, 23. The commission shall by rule or regu-
lation prescribe the method of collection, and for
that purpose may require stamps to be known as
“Washington State Fruit Commission stamps” to be
purchased from the commission and fixed or at-
tached to the container, invoices, shipping docu-
ments, inspection certificates, releases, or receiving
receipts or tickets. Any such stamps shall be can-
celled immediately upon being so attached or fixed,
and the date of cancellation shall be placed on such
stamps.

Sec. 24. Unless the assessment has been paid
by the grower and evidence thereof submitted by
him, the dealer, handler or processor shall be re-
sponsible for the payment of all assessments here-
under on all soft tree fruits handled, shipped or
processed by him but shall charge the same against
the grower, who shall be primarily responsible for
such payment.

Sec. 25. In order to effectuate the objects and
purposes of this act, it is the duty of the commission
to provide for and conduct a comprehensive and
extensive research, advertising and educational cam-
paign. The commission shall investigate and ascer-
tain the needs of the soft tree fruits producers, the
conditions of the markets, and the extent to which
the same require advertising and research. If upon
such investigation, it appears that the revenue from
the assessment being levied is inadequate to ac-
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complish the purposes and objects of this act, it
shall file a full report with the Director of Agri-
culture of its investigation and findings, showing
the necessities of the industry, the extent and prob-
able cost of the required program, and the probable
revenue to be expected from the assessment then
being levied under the authority of this act. If the
report of its investigation and findings filed with
the Director of Agriculture shows that the probable
revenue is less than the amount reasonably neces-
sary to accomplish the objects and purposes of the
act, the commission may thereafter increase such
assessment to a sum not exceeding two dollars ($2)
for each two thousand pounds (net weight) of soft
tree fruits, whether in bulk, loose in boxes, or any
other container, or packed in any style package:
Provided, That no such increase shall be made prior
- to May, 1948.

SEc. 26. The same assessment shall be made
for each soft tree fruit, except that if a two-thirds
majority of the state commodity committee of any
fruit in writing recommends the levy of an addi-
tional assessment on such fruit, or any classification
thereof, for any year or years, the commission may
levy such assessment for such year or years up to
the maximum of two dollars ($2) for each two
thousand pounds of any fruit except cherries or
any class;fication thereof, as to which the assess-
ment may be increased to a maximum of five dollars
($5) for each two thousand pounds. Any funds so
raised shall be expended solely for the purposes
provided in this act and solely for such fruit, or
classification thereof. '

Sec. 27. If the commission publishes a bulletin
or other publication, or a section in some established
trade publication, for the dissemination of informa-
tion to the soft tree fruit industry in this state, the
first two dollars ($2) of any assessment paid an-
nually by each grower, handler, dealer and proces-

—8
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sor of such fruit shall be applied to the payment
of his subscription to such bulletin or publication.

Skc. 28. Every person shall be guilty of a mis-
demeanor who: (1) Violates or aids in the violation
of any provision of this act;

(2) Violates or aids in the violation of any
rule or regulation of the commission.

Sec. 29. Any prosecution brought under this
act may be instituted or brought in any county in
this state in which the defendant or any of the
defendants reside, or in which the violation was
committed, or in which the defendant or any of
the defendants has his principal place of business.

The several Superior Courts of the State of
Washington are hereby invested with jurisdiction
to enforce this act and to prevent and restrain vio-
lations thereof, or of any rule or regulation pro-
mulgated by the commission.

Sec. 30. It shall be the duty of all state and
county law enforcement officers and all employees
and agents of the Department of Agriculture to aid
in the enforcement of this act.

Skec. 31.  Every rule, regulation or order promul-
gated by the commission shall pe filed with the
State Director of Agriculture, and shall be published
in a legal daily newspaper in each of the three dis-
tricts. All such rules, orders or regulations shall
become effective fifteen daya after both filing and
publication.

SkEc. 32. Agents of the commission, upon specific
written authorization signed by the chairman or
secretary-manager of the commission, shall have the
right to inspect the premises, books, records, docu-
ments, and all other instruments of any carrier, rail-
road, truck, boat, grower, handler, dealer, and
processor for the purpose of enforcing this act and
collecting the assessments levied under the au-
thority of this act.
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Sec. 33. This act shall be liberally construed. Construction
If any section, sentence, clause or part of this act
is for any reason held to be unconstitutional or Ggnstitutlon-
invalid, as applied to any person or as applied under
certain circumstances, such decision shall not affect
the remaining portions of this act nor the applica-
tion of this act to other persons or under other

circumstances.

Skec. 34. This act is necessary for the immediate Emergency.

preservation of public health, the preservation of
the soft tree fruits industry, the preservation of the
soft tree fruits preducing areas, and for the support
of the state government and its existing institutions,
and in order that the commission may be organized
and function prior to the beginning of the 1947
soft tree fruit marketing season, and shall take effect
immediately.

Passed the House February 18, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 5, 1947.

CHAPTER 74.

{H.B.219.]

FOOD FISH AND SHELLFISH.

AN Acr relating to food and shellfish; providing for licenses for
the taking, canning, receiving, buying, wholesaling and
selling of food and shellfish, deflning license fees, fixing
penalties for violations thereof, amending section 51,
chapter 31, Laws of 1915, as last amended by section 1,
chapter 149, Laws of 1937 (sec. 5703, Rem. Rev. Stat.; sec.
555-21, PPC) and adding thirty-six new sections thereto, to
be known as sections 51-a to -z, incl,, and sections 51-aa
to -jj, incl,, respectively and repealing section 2, chapter 8,
Laws of 1941, as amended by section 2, chapter 44, Laws
of 1943 (sec. §5724-1, Rem. Rav. Stat.; sec. 555-33, PPC);
section 2, chapter 63, Laws of 1921, as last amended by
seclion 1, chepiir 222, Laws of 1937 (sec. 5704, Rem. Rev.
Stat.; sec. 560-1, £i'C); section 2, chapter 133, Laws of 1931,
as Iast amended by section 1, chapter 45, Laws of 1843
(sec. 5704b, Rem. Rev. Stat.; sec. 555-25, PPC), and de-
claring this act shall take eflTect April 1, 1947.
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Be it enacted by the Legislature of the State of
Washington:

Sectior 1. Section 51, chapter 31, Laws of 1915,
as last amended by section 1, chapter 149, Laws of
1937 (sec. 5703, Rem. Rev. Stat.; sec. 555-21, PPC),
is amended to read as follows:

Section 51. Licenses herein required shall be
issued to any qualified person, firm or corporation,
by the Director of Licenses, or his duly authorized
deputy, upon the receipt of a lawful application
therefor, upon a blank to be furnished for that
purpose, accompanied by the receipt of the State
Treasurer for the required fee, and the Director of
Licenses shall cause to be endorsed on such appli-
cation the number of the license issued and the date
of issue, and transmit the application to the Director
of Fisheries. All applications for licenses shall be
filed with the State Treasurer accompanied hy the
proper fees.

Sec. 2. There are hereby added to section 51,
thirty-six new sections to be known as sections 51-a
to -z, incl,, and sections 51-aa to -jj, incl, to read
as follows, respectively:

Section 51-a. There shall be a personal com-
mercial fishing license fee of five dollars ($5) per
annum, which shall be obtained by every person
who takes or assists in taking any fish or shellfish
from the waters or beaches of the State of Wash-
ington for commercial purposes, or who operates
or assists in operating any boat or gear for the
taking of fish or shellfish from the waters or beaches
of the State of Washington for commercial purposes,
or who brings or assists in bringing any fish or
shellfish into the State of Washington for commer-
cial purposes after having taken such fish or shellfish
in the waters of the Pacific Ocean. The personal
license shall be carried on the person whenever such
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person is engaged in the taking, landing or selling
of any fish or shellfish: Provided, however, This
section shall not apply to those persons engaged
solely as employees of any person, firm or corpora-
tion holding a valid oyster or clam farm license.

Section 51-b. There shall be a commercial fish-

[CH. 74,

Commercial
fishing guide

ing guide license fee of ten dollars ($10) per annum, $10.00

which shall be obtained by every person acting as
a professional guide for hire for others in the taking
of food fish or shellfish from the waters or beaches
of the State of Washington for commercial purposes.

Section 51-c. (1) There shall be a commercial

Commercial
ﬁslalng vessel

fishing vessel license fee of five dollars ($5) per $5.00

annum, which shall be obtained by every person,
firm or corporation, owning or operating any com-
mercial vessel which delivers or lands fish or shellfish
within the State of Washington: Provided, That
nothing in this section shall apply to vessels oper-
ated by any person, firm or corporation having an
oyster or clam farmer’s license and used exclusively
for such purpose.

(2) Each annual application for a commercial
fishing vessel license shall contain the name and
address of the owmner of the vessel, the name and
address of the operator of the vessel, the name and
number of the vessel, a description of the vessel and
fishing gear to be carried thereon, and such other
information as may be required by the department
of fisheries.

(3) At the time of issuance of such license the
Diractor of Licenses shall furnish each applicant
with a certificate of registration and two metal li-
cense plates with the registration number stamped
thereon. Such registration shall be known as the
“State of Washington License & Registration Num-
ber” and shall not be transferable. The registration
certificate shall be carried aboard the vessel at all
times and the metal license plates shall be affixed
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and carried in plain sight on each side of the vessel
well forward.

(4) Registrants shall report 1mmed1ately any
change of name, ownership or operator of the vessel.
Defaced, mutilated or lost license plates shall be
replaced immediately and a fee of two dollars ($2)
shall be charged for such new plates.

Section 51-d. There shall be a hand line or
jigger license fee of five dollars ($5) per annum,
which shall be required of any person, firm or cor-
poration operating such gear in fishing for com-
mercial purposes: Provided, That not more than
three hooks shall be attached to any one hand line
or jigger used for commercial fishing.

Section 51-e. There shall be a troll line license fee
of five dollars ($5) per annum, which shall be re-
quired of any person, firm or corporation operating
such gear in fishing for commercial purposes.

Section 51-f. There shall be a set line license fee
of ten dollars ($10) per annum, which shall be re-
quired of any person, firm or corporation operating
such gear in fishing for commercial purposes: Pro-
vided, That not more than five hundred hooks may
be attached to any one set line.

Section 51-g. There shall be a gill net license
fee of seven dollars and fifty cents ($7.50) per an-
num, which shall be required of any person, firm
or corporation operating such gear in fishing for
commercial purposes in the Puget Sound, Grays
Harbor and Willapa Harbor districts: Provided,
That any person using any such net which exceeds
seven hundred and fifty feet in length, shall pay
an additional license fee of one cent (1¢) for each
foot by which such length is exceeded.

Section 51-h. There shall be a gill net license
fee of seven dollars and fifty cents ($7.50) per
annum, which shall be required of any person, firm
or corporation operating such gear in fishing for
commercial purposes in the Columbia River district.
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Section 51-i, There shall be a set net license
fee of ten dollars ($10) per annum, which shall
be required of any person, firm or corporation oper-
ating such gear in fishing for commercial purposes
for bottom fish only.: A

Section 51-j. There shall be a dip bag net license
fee of five dollars ($5) per annum, which shall be
required of any person, firm or corporation oper-
ating such gear in fishing for commercial purposes.

Section 51-k. There shall be a drag seine, beach
seine, or drag bag seine license fee of ten dollars
($10) per annum, which shall be required of any
person, firm or corporation operating such gear in
fishing for commercial purposes: Provided, That
any perton fishing with any such device which ex-
ceeds three hundred feet in length, shall pay an
additiona) fee of three cents (3¢) for each foot by
which such length is exceeded.

Section 51-1. There shall [be] a lampara, or
round-haul net license fee of twenty-five dollars
($25) per annum, which shall be required of any
person, firm or corporation operating such gear in
fishing for commercial purposes.

Section 51-m. There shall be a purse seine li-
cense fee of fifty dollars ($50) per annum, which
shall be required of any person, firm or corporation
operating such gear in fishing for ¢ommercial pur-
poses. )

Section §1-n. There shall be a beam trawl li-
cense fee of twenty-five dollars ($25) per annum,
which shall be required of any person, firm or cor-
poration operating such gear in fishing for commer-
cial purposes.

Section 51-0. There shall be an otter trawl li-
cense fee of twenty-five dollars ($25) per annum,
which shall be required of any person, firm or cor-
poration operating such gear in fishing for commer-
cial purposes.

Section 51-p. There shall be a reef net license
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fee of fifteen dollars ($15) per annum, which shall
be required of any person, firm or corporation oper-
ating such gear in fishing for commercial purposes.

Section 51-q. There shall be a fyke net license
fee of ten dollars ($10) per annum, which shall be
required of any person, firm or corporation oper-
ating such gear in fishing for commercial purposes.

Section 51-r. There shall be a brush weir license
fee of twenty-five dollarr ($25) per annum, which
shall be required of any erson, firm or corporation
operating such gear in fi ing for*herring for com-
mercial purposes.

Section 51-s. There shall be a ring net license
fee of five dollars ($5) per annum, which shall be
required of any person, firm or corporation operating
such gear in fishing for commercial purposes.

Section 51-t. There shall be a bottom fish pot
license fee of ten dollars ($10) per annum, which
shall be required of any person, firm or corporation
operating such gear in fishing for bottom fish for
commercial purposes: Provided, That an additional
fee of ten cents (10¢) per pot shall be required for

. each pot over one hundred.

Section 51-u. There shall be a shellfish pot
license fee of five dollars ($5) per annum, which
shall be required of any person, firm or corporation
operating such gear in fishing for crab, shrimp,
crawfish or octopus for commercial purposes: Pro-
vided, That an additional fee of ten cents (10¢) per
pot shall be required for each pot over one hundred.

Section 51-v. There shall be a clam or oyster
farm license fee of ten dollars ($10) per annum,
which shall be required of any person, firm or cor-
poration engaged in the production of clarns or
oysters on privately owned or controlled tidelands
for commercial purposes.

Section 51-w. There shall be an oyster reserve
license fee of ten dollars ($10) per annum, which
shall be required of any person, firm or corporation
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taking oysters from state reserves and/or state tide-
lands for any purpose authorized by law or regu-
lations of the Director of Fisheries.

Section 51-x. There shall be a wholesale fish
or shellfish dealer’s license fee of twenty-five dollars
($25) per annum, which shall be required of any
person, firm, or corporation engaged in the business
of selling fish or shellfish at wholesale or in freezing,
salting, smoking, kippering, preserving in ice or
otherwise dealing in or curing any food or shellfish
for commercial purposes whether or not he is the
taker or catcher of such fish or shellfish.

Section 51-y. There shall be a retail fish or shell-
fish dealer’s license fee of two dollars and fifty cents
($2.50) per annum, which shall be required of any
person, firm or corporation who sells fresh, frozen
or cured fish or shellfish directly to the consumer

whether or not he is the taker or catcher of such fish
or shellfish.

Section 51-z. There shall be a food fish canning
license fee of twenty-five dollars ($25) per annum,
which shall be required of any person, firm or cor-
poration engaged in canning food fish, for commer-
cial purposes, in hermetically sealed containers
which are processed by exposure to heat for pas-
teurization or sterilization.

Section 5l-aa. There shall be a shellfish can-
ning license fee of fifteen dollars ($15) per annum,
which shall be required of any person, firm or cor-
poration engaged in canning shellfish, for commercial
purposes, in hermetically sealed containers which
are processed by exposure to heat for pasteurization
or sterilization.

[CH. T4.

Wholesale
fish or shell-
fish dealer’'s
$25.00.

Retail fish or
shellfish
dealer’s
$2.50.

Food fish
canning
$25.00.

Shellfish
canning
$15.00.

Section 51-bb. There shall be a fish by-products g

license fee of twenty-five dollars ($25) per annum,
which shall be required of any person, firm or cor-
poration engaged for commercial purposes in the
manufacture or preparation of fertilizer, oil, meal,
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caviar, fish bait or other by-products from fish or
shellfish.

Section 51-cc. There shall be a fish broker's
license fee of twenty-five dollars ($25) per annum,
which shall be required of every person, firm or
corporation handling food fish, or shellfish, whether
fresh, frozen, canned or otherwise processed, for
others or with others with whom he has an in-
terest, divisible or indivisible, for a fixed compen-
sation or on commission, or who hegotiates, bargains
and contracts with others relative to any of such
fish and with the custody of which he may not have
any concern,

Section 51-dd. There shall be a fish buycr's li-
cense fee of five dollars ($5) per annum, which
shall be required of each wholesaler, canner, by-
products manufacturer or broker for each buyer
engaged as the representative of such wholesaler,
canner, by-products manufacturer or broker,

Section 51-ee. There shall be a boathouse oper-
ator’s license fee of five dollars ($5) per annum,
which shall be required of any person, firm or cor-
poration engaged in the business of renting boats
to individuals for the purpose of taking food fish
or shellfish for personal use: Provided, That an ad-
ditional fee of one dollar ($1) shall be required for
each boat in excess of five in number.

Section 51-ff. There shall be a branch plant li-
cense fee of five dollars ($5) per annum, which shall
be required of each retailer, wholesaler, canner, by-
products manufacturer or boathouse operator hav-
ing more than one place of business. Such person,
firm or corporation shall designate one place of
business as headquarters and shall obtain one such
license for each other place of business.

Section 51-gg. It shall be unlawful for any per-
son, firm, or corporation to engage in any phase of
the fishing industry, or to operate any fishing gear
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known as or classified as commercial fishing gear
by the director of fisheries, or to deliver or land
any fish in the State of Washington, whether taken
from waters within or without the jurisdiction of
the State of Washington, without first obtaining
and having in possession such licenses as herein
specified.

Section 51-hh. Any person, firm or corporation
violating any of the provisions of this act shall be
guilty of a misdemeanor and conviction thereof
shall be subject to a fine of not less than twenty-five
dollars ($25) nor more than two hundred fifty dol-

lars ($250).
~ Section 51-ii. Section 2, chapter 8, Laws of 1941,
as amended by section 2, chapter 44, Laws of 1943
(sec. 57i4-1, Rem. Rev. Stat.; sec. 555-33, PPC)
section 2, chapter 63, L.aws of 1921, as last amended
by section 1, chapter 222, Laws of 1937 (sec. 5704,
Rem. Rev. Stat.; sec. 560-1, PPC) and section 2,
chapter 133, Laws ol 1931, as last amended by sec-
tion 1, chapter 45, Laws of 1943 (sec. 5704b, Rem.
Rev. Stat.; sec. 555-25, PPC) are hereby repealed.

Section 51-jj. This act is necessary for the imme-
diate support of the state government and its exist-
ing public institutions and shall take effect April 1,
1947.

Passed the House February 27, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 5, 1947.
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CHAPTER 175.
[ H.B.53,]
INTER-COUNTY RURAL LIBRARY DISTRICTS.

AN Acrt providing for the establishment of inter-county rural
library districts and changing the methods of forming and
dissolving rural county library districts, and amending sec-
tion 2, chapter 119, Laws of 1935, as amended by section 1,
chapter 65, Laws of 1941, and section 4a, chapter 65, Laws
of 1941, as amended by section 1, chapter 251, Laws of
1943, and section 8, chapter 119, Laws of 1835, as amended
by section 7, chapter 65, Laws of 1941, and section 20,
chapter 119, Laws of 1935 (secs. 8226-2, 8226-4a, 8226-8
and 8226-20, Rem. Rev. Stat.; secs. 727-3, 727-9, 727-15
and 727-39, PPC).

Be it enacted by the Legislature of the State of
Washington:

SecTION 1. Inter-county rural library districts
may be established to provide throughout several
counties free public library service similar to that
provided within a single county by a rural county
library district.

Sec. 2. An inter-county rural library district
shall be established by joint action of two or more
counties proceeding by either of the following al-
ternative methods:

(a) The Boards of County Commissioners of
any two or more counties shall adopt identical res-
olutions proposing the formation of such a dis-
trict to include all of the areas outside of incor-
porated cities or towns in such counties as may be
designated in such resolutions. In lieu of such res-
olutions a petition of like purport signed by ten
(10) per cent of the registered voters residing out-
side of incorporated cities or towns of a county, may
be filed with the County Auditor thereof, and shall
have the same effect as a resolution. Action to in-
itiate the formation of such a district shall become
ineffective in any county if corresponding action
is not completed within one year thereafter by each
other county included in such proposal. When such
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action has been taken in each of the counties in-
volved, at the next general or special election held
in the respective counties there shall be submitted
to the voters in the areas outside of incorporated
cities and towns a question as to whether an inter-
county rural library district shall be established as
outlined in the resolutions or petitions. If a ma-
jority of the electors voting on the proposition in
each of the counties affected shall vote in favor of
such district it shall thereby become established.

(b) The County Commissioners of two or more
counties meeting in joint session attended by a
majority of the County Commissioners of each
county may, by majority vote of those present,
order the establishment of an inter-county rural li-
brary district to include all of the area outside of
incorporated cities and towns in as many of the
counties represented at such joint meeting as shall
be determined by resolution of such joint meeting.
No county, however, shall be included in such dis-
trict if a majority of its County Commisisoners vote
against its inclusion in such district.

Skc. 3. An existing rural county library district
may ke expanded into an inter-county rural library
district or an established inter-county rural library
district may be expanded to include additional
counties by joint action of all counties included in
the proposed expanded district taken in the same
manner as prescribed for the initiation of an inter-
county rural library district.

Sec. 4. All property, assets and liabilities of
pre-existing rural county library districts within
the area included in an inter-county rural library
district shall pass to and be assumed by an inter-
county rural library district.

Skc. 5. Immediately following the establishment
of an inter-county rural library district the Boards
of County Commissioners of the counties affected
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shall jointly appoint a board of five trustees for the
district in accordance with section 8 of chapter 119,
Laws of 1935, as amended. The Board of Trustees
shall appoint a librarian for the district.

Sec. 6. The Board of Trustees of an inter-county
rural library district may adopt a name by which
the district shall be known and under which it
shall transact all of its business.

Sec. 7. Funds for the establishment and main-
tenance of the library service of the district shall be
provided by the Boards of County Commissioners
of the respective counties by means of an annual
tax levy on the property in the district of not more
than two (2) mills per annum. The tax levy in the
several counties shall be at a uniform rate and shall
be based on a budget to be compiled by the Board
of Trustees of the inter-county rural library district
who shall determine the uniform tax rate necessary
and certify their determiiation to the respective
Boards of County Commissioners.

Sec. 8. The Board of Trustees of an inter-county
rural library district shall designate the County
Treasurer of one of the courties included in the
district to act as treasurer for the district. All mon-
eys raised for the district by. taxation within the
participating counties or received by the district
from any other sources shall be paid over to him,
and he shall disburse the funds of the district upon
warrants drawn thereon by the auditor of the
county to which he belongs pursuant to vouchers
approved by the trustees of the district.

Sec. 9. Except as otherwise specifically pro-
vided inter-county rural library districts and the
trustees thereof shall have the same powers as are
prescribed by section 4a, chapter 119, Laws of 1935,
as amended by section 1, chapter 251, Laws of 1943,
for rural county library districts and shall follow
the same procedures and be subject to the same
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limitations as are provided therein with respect to
the contracting of indebtedness.

Sec. 10. Section 2, chapter 119, Laws of 1935, as
last amended by section 1, chapter 65, Laws of 1941
(sec. 8226-2, Rem. Rev. Stat.; sec. 727-3, PPC) is
amended to read as follows:

Section 2. As used in this act, unless the con-
text requires a different meaning (1) ‘“govern-
mental unit” means any county, city, town, rural
county library district, inter-county rural library
district, or school district, except a union high school
district; (2) “legislative body” means the body au-
thorized to determine the amount of taxes to be
levied in a governmental unit; in rural county li-
brary districts and in inter-county rural library dis-
tricts the legislative body shall be the Board of
Library Trustees of the district; (3) “library” means
a free public library supported in whole or in part
with money derived from taxation; and (4) “re-
gional library” means a free public library main-
tained by two or more counties or other govern-
mental units; and (5) “rural county library district”
means a library serving all the area of a county not
included within the area of incorporated cities and
towns; and (6) “inter-county rural library district”
means a municipal corporation organized to provide
library service for all areas outside of incorporated
cities and towns within two or more counties.

Sec. 11. Section 4a, chapter 65, Laws of 1941, as
amended by section 1, chapter 251, Laws of 1943
(sec. 8226-4a, Rem. Rev. Stat.; sec. 727-9, PPC) is
amended to read as follows:

Section 4a. Rural County Library Districts are
hereby authorized for the purpose of giving free
public library service to their residents. Such dis-

tricts shall include all areas of the ccunty outside -

incorporated cities and towns. A rural county li-
brary district may be established by a majority vote
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of the people voting on the proposition in the dis-
trict. The procedure for the establishment. o’ such
a Rural County Library District shall be as folicws:
(1) petitions signed by at least ten (10) per cent
of the registered voters of the county, outside of the
area of incorporated cities and towns, asking that
the question: ‘“Shall a Rural County Library Dis-
trict be estabjished?” shall be filed with the Board
of County Co{nmissioners. (2) The Board of County
Commissioners, after having determined that the
petition was signed by the requisite number of
qualified petitioners, shall place the proposition for
the establishment of a Rural County Library Dis-
trict on the ballot for the vote of the people of the
county, outside incorporated cities and towns, at
the next succeeding general or special election.
(3) If a majority of the electors voting on the prop-
osition vote in favor of the establishment of a Rural
County Library District, the Board of County Com-
missioners shall forthwith declare it established.
After the Board of County Commissioners has de-
clared a Rural County Library Distr.ct established,
it shall appoint a Board of Library Trustees as is
provided in section 8 hereof and provide funds for
the establishment and maintenance of library ser-
vice for the district by making a tax levy on the
property in the district of not more than two (2)
mills per annum sufficient for the library service as
is required by the budget submitted to the Board of
County Commissioners by the Board of Library
Trustees. Such levies shall be a part of the general
tax roll and shall be collected as a part of the gen-
eral taxes against the property in the district. The
Board of Library Trustees of the district shall have
authority to contract indebtedness and evidence the
same by the issuance and sale at par plus accrued
interest not exceeding six per cent (6%) per annum
of coupon warrants of the district in such form as
the Board of Library Trustees shall determine, and
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the same may be issued in advance of the tax levy.
Such warrants, signed by the chairman and the sec-
retary of the Board of Library Trustees, shall be
payable at such time or times as the Board of Li-
brary Trustees shall provide not longer than six
(6) years from the date thereof. Such coupon war-
rants shall be payable to bearer, shall have interest
coupons attached providing for the payment of in-
terest semi-annually on the first day of January and
of July, and the issuance thereof shall be recorded
in the office of the County Treasurer in a book kept
for that purpose. All outstanding district warrants
of every kind shall outlaw and become void after
six (6) years from the maturity date thereof where
money shall be available in the proper fund of the
district within that time for their payment. At no
time shall the total indebtedness of the district ex-
ceed an amount that could be raised by a two (2)
mill levy on the then existing valuation of the prop-
erty of the district. It shall be the duty of the
County Treasurer of the county in which any Rural
County Library District is created under this act
to receive and disburse all district revenues and to
- collect all taxes levied under this act.

A Rural County Library District shall be a pub-
lic corporation with such powers as are necessary
to carry out its functions and for taxation purposes
shall have the power vested in municipal corpora-
tions for such purposes.

SEC. 12. Section 8, chapter 119, Laws of 1935
as amended by section 7, chapter 65, Laws of 1941
(sec. 8226-8, Rem. Rev. Stat.; sec. 727-15, PPC) is
amended to read as follows:

Section 8. The management and control of a
library shall be vested in a board of five (5) trus-
tees. In cities and towns the trustecs shall be ap-
pointed by the mayor with the consent of the legis-
lative body. In counties and rural county library
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districts they shall be appointed by the Board of
County Commissioners. In a regional library dis-
trict they shall be appointed by the joint action of
the legislative bodies concerned. In inter-county
rural library districts they shall be appointed by
th= joint action of the Boards of County Commis-
sioners of each of the counties included in a dis-
trict. In school districts they shall be elected by the
voters in the manner in which school directors are
elected. The first appointments or elections shall be
for terms of one (1), two (2), three (3), four (4),
and five (5) years respectively, and thereafter a
trustee shall be appointed or elected annually to
serve for five (5) years. Vacancies shall be filled for
unexpired terms as soon as possible in the manner
in which members of the Board are regularly
chosen: Provided, That where the library is a
school district public library, the remaining mem-
bers of the Board of Trustees shall fill such vacan-
cies by appointment, for terms to expire at the
next regular election of library trustees. A library
trustee shall not receive a salary or other compen-
sation for services as trustee, but necessary ex-
penses actually incurred shall be paid from the li-
brary funds. A library trustee in the case of a city
or town may be removed only by vote of the legis-
lative body. A library trustee of a school district
public library may be removed only by a majority.
vote of the other trustees. A trustee of a county li-
brary or a rural county library district library may
be removed by the County Commissioners after a
public hearing upon a written complaint stating the
ground for removal, which complaint, with a notice
of the time and place of hearing, shall have been
served upon the trustee at least fifteen (15) days
before the hearing. A trustee of an inter-county
rural library district may be removed by the joint
action of the Board of County Commissioners of
the counties involved in the same manner as pro-
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vided herein for the removal of a trustee of a county
library. ‘

Sec. 13. Section 20, chapter 119, Laws of 1935
(sec. 8226-20, Rem. Rev. Stat.; sec. 727-39, PPC) is
amended to read as follows:

Section 20. A library established or maintained
under this act (except a regional or a rural county
library district library or an inter-cbunty rural li-
brary district library) may be abolished only in
pursuance of a vote of the electors of the govern-
mental unit in which the library is located, taken
. in the manner prescribed in section 4 for a vote
upon the establishment of a library. If a library of
a city, town, or school district be abolished, the
books and other printed or written matter belong-
ing to it shall go to the library of the county whereof
the municipality is a part, if there be a county li-
brary, but if not, then to the state library. If a li-
brary of a county or region be abolished, the books
and other printed matter belonging to it shall go
to the state library. All other library property shall
be disposed of as the legislative body of the govern-
mental unit shall direct.

After a rural county library district or an inter-
county rural library district has been in operation
for three or more years, it may be dissolved pur-
suant to a majority vote of all of the qualified elec-
tors residing outside of incorporated cities and
towns voting upon a proposition for its dissolution,
at a general election, which proposition may be
placed upon the ballot at any such election when-
ever a petition by ten per cent (10%) or more qual-
ified voters residing outside of incorporated cities
or towns within a rural county library district or
an inter-county rural library district requesting such
dissolution shall be filed with the Board of Trus-
tees of such district not less than ninety days prior
to the holding of any such election. If a rural county
library district is dissolved, the books and other
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printed matter belonging to it shall go to the slate
library. All other library property shall be dis-
posed of as the legislative body of the governmental
unit shall direct. When an inter-county rural li-
brary district is dissolved, the books, funds and
other property thereof shall be divided among the
participating counties in the most equitable manner
possible as determined by the State Librarian, who
shall give consideration to such items as the original
source of property, the amount of funds raised from
each county by the district, and the ability of the
counties to make further use of such property or
equipment for library purposes. Printed material
which the State Librarian finds will not be used by
any of the participating counties for further li-
brary purposes shall be turned over to the state
library.

Passed the House February 27, 1947.
Passed the Senate February 26, 1947.
Approved by the Governor March 5, 1947,

CHAPTER 76.

[H.B.4.]

COMPENSATION OF DRAINAGE COMMISSIONERS.

AN Acrt relating to drainage districts, the compensation of com-
missioners, amending section 38, chapter 115, Laws of 1895,
as last amended by section 1, chapter 62, Laws of 1907 (sec.
4338, Rem. Rev. Stat.; sec. 511-109, PPC).

Be it enacted by the Legislature of the State of
Washington:

SecTtioN 1. Section 38, chapter 115, Laws of 1895,
as amended by section 1, chapter 62, Laws of 1907
(sec. 4338, Rem. Rev. Stat.), is amended to read as
follows:

Section 38. In performing their duties under
the provisions of this act the board and the members
of the board of drainage commissioners shall re-
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ceive as compensation the sum of five dollars ($5)
per day for all necessary services actually per-
formed, in connection with their duties, including
the attendance at meetings: Provided, That such
services and compensation are allowed and ap-
proved at a regular meeting of the board. Upon
the submission of a copy, certified by the secretary,
of the extracts of the relevant minutes of the board
showing such approval, to the County Auditor, the
same shall be paid as other claims against said dis-
trict are paid.

Passed the House February 4, 1947.
Passed the Senate February 28, 1947,
Approved by the Governor March 5, 1947.

CHAPTER 77.
[H.B.86.1
ELECTION BALLOTS AND VOTING.

AN Acr relating to election ballots and voting, amending section
17, chapter 13, page 406, Laws of 1889-90 as last amended
by section 3, chapter 20, Laws of 1935 (sec. 5274, Rem. Rev.
Stat.; sec. 521-9, PPC) and section 23, chapter 13, page 409,
Laws of 1890 as amended by section 8, chapter 156, Laws
of 1895 (sec. 5288, Rem. Rev. Stat.; sec. 521-21, PPC),

Be it enacted by the Legislature of the State of
Washington:

SecTioN 1, Section 17, chapter 13, page 406,
Laws of 1889-90, as last amended by section 3, chap-
ter 20, Laws of 1935 (sec. 5274, Rem. Rev. Stat.;
sec. 521-9, PPC) is amended to read as follows:

Section 17. All ballots prepared under the pro-
visions of this chapter shall conform to the follow-
ing requirements:

1. Shall be of white and a good quality of paper,
and the names shall be printed thereon in black ink.

2. Every ballot shall contain the name of every Au

candidate whose nomination for any office specified
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in the ballot has been filed according to the provi-
sions of this act and no other names.

3. All nominations of any party or group of pe-
titioners shall be placed under the title of such
party of petitioners as designated by them in their
certificate of nomination or petition, and the name
of each nominee shall be placed under the designa-
tion of the office for which he has been nominated.

4. There shall be a [J at the right of the name
of each of its nominees so that a voter may clearly
indicate the candidate or the candidates for whom
he wishes to cast his ballot. The square shall be
one-fourth of an inch. The size nf type for the des-
ignation of the office shall be nonpareil caps; that
of the candidates not smaller than brevier or larger
than small pica caps and shall be connected with
squares by leaders.

5. The list of candidates of the party whose can-
didate for president of the United States received
the highest number of votes from the electors of this
state in the preceding presidential election shall be
placed in the first column of the left-hand side of
the ballot, the party whose candidates for presiden-
tial electors or candidates received the next highest
number of votes from the electors of this state in the
preceding presidential election the second column
and of other parties in the order in which certificates
of nomination have been filed.

6. No candidate’s name shall appear more than
once upon the ballot: Provided, That any candi-
date who has been nominated by two or more politi-
cal parties may, upon a written notice filed with the
clerk of the Board of County Commissioners at least
twenty days before the election is to be held, desig-
nate the political party under whose title he desires
to have his name placed.

7. Under the designation of the office if more
than one candidate is to be voted for there shall be
indicated the number of candidates to such office to
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be voted for at such election. In such cases the
names of the candidates of the various parties for
that office shall be staggered so that the names of no
two candidates for that office shall appear opposite
each other upon the same line in adjacent party
columns.

8. Upon each official ballot a perforated line one-
half inch from the left-hand edge of said ballot shall
extend from the top of said ballot towards the bot-
tom of the same two inches thence to the left-hand
edge of the ballot and upon the space thus formed
there shall be no printing except the number of
such ballot which shall be upon the back of such
space in such position that it shall appear on the
outside when the ballot is folded. The County Audi-
tor shall cause official ballots to be numbered con-
secutively beginning with number 1, for each sep-
arate voting precinct.

9. Official ballots for a given precinct shall not
contain the names of nominees for justices of the
peace and constables of any other precinct except
in cases of municipalities where a number of pre-
cincts vote for the same nominee for justices of the
peace and constables and in the latter case the bal-
lots shall contain only the names to be voted for
by the electors of such precinct. Each party column
shall be two and five-eighths inches wide,

10. If the election be in a year in which a presi-
dent of the United States is to be elected, in spaces
separated from the balance of the party tickets by
a heavy black line, shall be the names and spaces for
voting for candidates for president and vice-presi-
dent. The names of candidates for president and
vice-president for each political party shall be
grouped together, each group enclosed in brackets
with one three-eighths inch square to the right in
which the voter indicates his choice.

11. On the top of each of said ballots and extend-
ing across the party groups, there shall be printed

[183]

[CH. 77,

Names
staggered,

How
ballots
numbered,

Justices of
the peace and
constables,

Width of

party
column,

How names

of presiden-

tial and vice-

presidential

candidates
laced on
allot.

Where
instructions
placed.



CH. 717.]

Propositions
to be voted
on.

Arrangement
of ballot

SESSION LAWS, 1847,

instructions directing the voters how to mark the
ballot before the same shall be deposited with the
judges of election. Next after the instructions and
before the party group shall be placed the questions
of adopting constitutional amendments or any other
question authorized by law to be submitted to the
voters of such election. The arrangement of the bal-
lot shall in general conform as nearly as possible to
the form hereinafter given.

Instructions: If you desire to vote for any can-
didate, place X in [J at the right of the name of such
candidate.

(Here place any state or local questions to be
voted on.)

REPUBLICAN DEMOCRATIC OTHER
PARTY PARTY PARTY
PRESIDENT AND PRESIDENT AND
Vice PRESIDENT VICE PRESIDENT
Benjamin F.
Harrison -} | Grover Cleveland )
Levy P. A. G. Thurman
Morton
UNITED STATES UNITED STATES
SENATOR SENATOR
Watson C. Squire.[] |C. W. Griggs.......... O
GOVERNOR GOVERNOR
Elisha P. Ferry..[T] | Eugene Semple ....... O
LIEUTENANT LIEUTENANT
GOVERNOR GOVERNOR
Chas. E. L ! ’
Laughton ..... 0o H. Platter......... O
SECRETARY OF STATE SECRETARY OF
STATE
Allen Weir ..... | W. H. Whittlesey...... O
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STATE REPRESENTATIVE

District No. 20
Vote for three only

Andrew Jane Doe ....... O
Anderson ..... |
John Doe ....... O
John Brown ....[] B. H. Kilroy..... O

Richard Roe ....[T]

Henry Smith ...[]] Tilly Olson ..... O

Wm. Williams ..[]]

County County County
Commissioner Commissioner Commissioner
First District First District First District

(Names of other candidates should follow on the ballot in
same form)

SEc. 2. Section 23, chapter 13, page 409, Laws of
1890 as amended by section &, chapter 156, Laws of
1895 (sec. 5288, Rem. Rev. Stat.; sec. 521-21 PPC)
is amended to read as follows:

Section 23. On receipt of his ballot the elector Elector votes
shall forthwith and without leaving the polling place candidate.
retire alone to one of the places, booths, or apart-
ments provided to prepare his ballot. Each elector
shall prepare his ballot by marking a cross “X” after
the name of every person or candidate for whom he
wishes io vote.

In case of a ballot containing a constitutional Votngon
amendment or other question to be submitted to the
vote of the people the voter shall mark a cross “X”
after the question, for or against the amendment or
proposition, as the case may be. Any elector may Stickers
write in the blank spaces, or paste over any other
name, the name of any person for whom he may
wish to vote. Before leaving the booth or compart- Ballot

ment the elector shall fold his ballot in such a
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manner that the number of the ballot shall appear
on the outside thereof, without displaying the marks
on the face thereof, and he shall keep it folded until
he has voted. Having folded the ballot, the elector
shall deliver it folded to the inspector, who shall, in
audible tone of voice, repeat the name of the elector
and the number of the ballot. The election clerks
having the certified copies of the poll books or reg-
istration or poll books in charge, shall, if they find
the number marked opposite the elector’s name on
the register or poll books to correspond with the
number of the ballot handed to the inspector, mark
opposite the name of such elector the word “voted,”
and one of the clerks shall call back, in an audible
tone, the name of the elector and the number of his
ballot. The inspector shall separate the slip con-
taining the number of the ballot from the ballot and
shall deposit the ballot in the ballot box. The num-
bers removed from ballots shall be immediately de-
stroyed.

Sec. 3. No voting machine shall be used at any
election unless each party voting device thereon is
locked against movement, and the machine has been
prepared in such a way that the voter cannot by a-
single operation vote for all the candidates of one
party.

Skec. 4. Whenever the right to vote of any person
presenting himself as a voter at any polling place for
any election has been challenged and the officers
conducting the election at such polling place have
refused to accept the vote of such person because
of such challenge, or otherwise, a ballot shall be
voted by such challenged person and placed in a
sealed envelope. The sealed ballots of challenged
voters shall be transmitted at the close of the elec-
tion to the county election board or other authority
charged by law with the conduct of the particular
election. The county election board or such other
authority shall upon request of the voter, at the time
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the vote is canvassed, consider the case of each chal-
lenge and shall decide whether or not the ballot in
each case shall be accepted or rejected. The deci-
sion of the county election board or such other au-
thority shall be final. In precincts where voting
machines are used, any person whose right to vote
is properly challenged shall be furnished with a
paper ballot, and such ballot after said person has
marked it, shall be sealed and disposed of as here-
inabove provided.

Passed the House February 27, 1947,
Passed the Senate February 26, 1947,
Approved by the Governor March 5, 1947.

CHAPTER 78.

[S.B.66.]
DEPARTMENT OF CONSERVATION AND DEVELOPMENT
—APPROPRIATION FOR ADVERTISING.

AN Act making an appropriation allocated to the division of
progress and industry development of the Department of
Conservation and Development for the purpose of advertis-
ing the State of Washington for the year 1947 in national
periodicals and by pamphlet distribution, and declaring an
emergency.

Be it enacted by the Legislature of the State of
+ Washington:

SectioN. 1. The sum of one hundred forty-five
thousand dollars ($145,000) is herewith appropriated
for the purpose of advertising the State of Washing-
ton in national publications and by distribution of
literature for the attraction of tourists and industry
to this state: Provided, That none of the money
herein appropriated shall be used for salaries or ad-
ministrative expenses.

Sec. 2, Supervision and expenditure of this fund
shall be controlled by the division of progress and
industry development of the Department of Conser-
vation and Development: Provided, That not more
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than twenty-five thousand dollars ($25,000) shall be
used to pay for special service charges or production
charges for layout work on the advertising material
herein authorized, and that the advertising agency
handling the advertising herein authorized shall be
limited to the usual standard fifteen per cent com-
mission paid by the publications used.

Sec. 3. This act is necessary for support of the
state government and existing public institutions,
and it takes effect immediately.

Passed the Senate February 27, 1947.
Passed the House February 25, 1947.
Approved by the Governor March 6, 1947.
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CHAPTER 79.

[S. B.47.]

INSURANCE CODE.

AN Acr to provide an Insurance Code for the State of Washing-
ton; to regulate insurance companies and the insurance
business; to provide for an Insurance Commissioner; to
establish the office of State Fire Marshal; to provide pen-
alties for the violation of the provisions of this act; to re-
peal certain existing laws and to amend section 73 of
chapter 49, Laws of 1911 as last amended by section 1 of
chapter 103, Laws of 1939.

Be it enacted by the Legislature of the State of
Washington:

ARTICLE ONE
INITIAL PROVISIONS

SectioN .01.01 Short Title: This act constitutes i

the insurance code. ‘

Sec. .01.02 Scope of Code: All insurance and
insurance transactions in this state, or affecting sub-
jects located wholly or in part or to be performed
within this state, and all persons having to do there-
with are governed by this code.

Sec. .01.03 Public Interest: The business of in-
surance is one affected by the public interest, requir-
ing that all persons be actuated by good faith,
abstain from deception, and practice honesty and
equity in all insurance matters. Upon the insurer,
the insured, and their representatives rests the duty
of preserving inviolate the integrity of insurance.

Sec. .01.04 “Insurance” Defined: Insurance is a
contract whereby one undertakes to indemnify an-
other or pay a specified amount upon determinable
contingencies.

Sec. .01.05 “Insurer” Defined: “Insurer” as used
in this code includes every person engaged in the
business of making contracts of insurance, other
than a fraternal benefit society. A reciprocal or
inter-insurance exchange is an “insurer” as used in
this code.
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Sec. .01.06 “Insurance Transaction” Defined:
“Insurance transaction” includes any:

(1) Solicitation.

(2) Negotiations preliminary to execution.

(3) Execution of an insurance contract.

(4). Transaction of matters subsequent to execu-
tion of the contract and arising out of it.

(5) Insuring.

Sec. .01.07 “Person” Defined: ‘“Person” means
any individual, company, insurer, association, or-
ganization, reciprocal or inter-insurance exchange,
partnership, business trust, or corporation.

Sec. .01.08 Penalties: Violation of any provi-
sion of this code is punishable by a fine of not less
than ten dollars ($10) nor more than one thousand
dollars ($1,000), or by imprisonment for not more
than one (1) year, or both fine and imprisonment,
in addition to any other penalty or forfeiture pro-
vided herein or otherwise by law.

Sec. .01.09 Constitutionality: If any provision
of this code or the application thereof to any circum-
stance is held invalid, the remainder of the code, or
the application of the provision to other circum-
stances, is not affected thereby.

Sec. .01.10 Ewxisting Officers: Continuation by
this code of any office existing under any act re-
pealed herein preserves the tenure of the individual
holding the office at the effective date of this code.

Skec. .01.11 Existing Licenses: Every license or
certificate of authority in force immediately prior to
the effective date of this code and existing under
any act herein repealed is valid until its original
expiration date, unless earlier terminated in accord-
ance with this code.

Skc. .01.12 Existing Insurance Forms: Every form
of insurance document in use at the effective date of
this code in accordance with the Commissioner’s ap-
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proval pursuant to any act herein repealed, may con-
tinue to be so used unless the Commissioner other-
wise prescribes in accordance with this code.

Skc. .01.13 Ewxisting Actions, Violations: No ac-
tion or proceeding commenced, and no violation of
law existing, under any act herein repealed is af-
fected by the repeal, but all procedure hereafter
taken in reference thereto shall conform to this code
as far as possible.

SkEc. .01.14 Headings: The meaning or scope of
any provision is not affected by article, section, or
paragraph headings.

Skc. .01.15 Particular Provisions Prevail: Provi-
sions of this code relating to a particular kind of in-
surance or a particular type of insurer or to a
particular matter prevail over provisions relating to
insurance in general or insurers in general or to such
matter in general.

Sec. .01.16 Repealed Acts Not Revived: Repeal
by this code of any act shall not revive any law here-
tofore repealed or superseded.

Skc. .01.17 Effective Date: This code shall be-
come effective on the first day of October, nineteen
hundred and forty-seven.

ARTICLE TWO
INSURANCE COMMISSIONER

SEc. .02.01 Insurance Commissioner: 1. There
shall be an Insurance Commissioner of this state who
shall be elected at the time and in the manner that
other state officers are elected.

2. The Commissioner in office at the effective date
of this code shall continue in office for the remainder
of the term for which he was elected and until his
successor is duly elected and qualified.

3. “Commissioner,” where used in this code
means the Tnsurance Commissioner of this state.
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Skc. .02.02 Term of Office: The term of office of
the Commissioner shall be four (4) years, commenc-
ing on the Wednesday after the second Monday in
January after his election.

Skc. .02.03 Bond: Before entering upon his duties
the Commissioner shall execute a bond to the state
in the sum of twenty-five thousand dollars ($25,000),
to be approved by the State Treasurer and the Attor-
ney General, conditioned upon the faithful per-
formance of the duties of his office.

Sec. .02.04 Salary: The Commissioner shall re-
ceive an annual salary of seven thousand five hun-
dred dollars ($7,500).

Sec. .02.05 Seal: The official seal of the Commis-
sioner shall be a vignette of George Washington, with
the words “Insurance Commissioner, State of Wash-
ington” surrounding the vignette.

Skec. .02.06 General Powers, Duties: 1. The Com-
missioner shall have the authority expressly con-
ferred upon him by or reasonably implied from the
provisions of this code.

2. The Commissioner shall execute his duties and
shall enforce the provisions of this code.

3. The Commissioner may:

(1) Make reasonable rules and regulations for
effectuating any provision of this code, except those
relating to his election, qualifications, or compensa-
tion. No such rules and regulations shall be effective
prior to their being filed for public inspection in the
Commissioner’s office.

(2) Conduct investigations to determine whether
any person has violated any provision of this code.

(3) Conduct examinations, investigations, hear-
ings, in addition to those specifically provided for,
useful and proper for the efficient administration of
any provision of this code.

Skc. .02.07 Order, Notice: 1. Orders of the Com-
missioner shall not be effective unless made in writ-
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ing and signed by him or by his authority. Every
order shall contain a concise statement of the grounds
upon which it is based.

2. Every notice required to be given by the Com-
missioner to any person shall:

(1) Be in writing in detail sufficient reasonably
to inform the person of the action taken or pro,osed;
and :
(2) Designate the provisions of this code pur-
suant to which action i so taken or proposed; and

(3) State the grounds for such action.

3. An order or a notice may be given by delivery
to the person to be ordered or notified or by mailing
it, postage prepaid, addressed to him at his residence
or principal place of business as last of record in the
Commissioner’s office.

Skc. .02.08 Enforcement: 1. The Commissioner
may prosecute an action in any court of competent
jurisdiction to enforce any order made by him pur-
suant to any provision of this code.

2. If the Commissioner has cause to believe that
any person has violated any penal provision of this
code or of other laws relating to insurance he shall
certify the facts of the violation to the public prose-
cutor of the jurisdiction in which the offense was
committed.

3. If the Commissioner has cause to believe that
any person is violating or is about to violate any
provision of this code or any order of the Commis-
sioner, he may bring an action in any court of
competent jurisdiction to enjoin the person from
continuing the violation or doing any action in
furtherance thereof.

4. The Attorney General and the several Prose-
cuting Attorneys throughout the state sha:l prosecute
or defend all proceedings brought pursuant to the
provisions of this code when requested by the Com-

missioner.
—7
[193]

[Cu. 79.

Notice in
writing.

Refcer to
statute.

State
grounds.

Dellvery.

Enforcement
In courts.

Prosecution.

Injunction.

Attorney
General and
Prosccuting
Attorneys.



Cn. 79.]

Deputles,
employees.

Additional
deputies.

Commis-
sioner
recponsible,

May employ
ass[‘;tnng‘,
and clerks.

No Interest
in Insurers.

Employees
may be
bonded.

Delegation
of powers
and duties.

Offices.

Records.

SESSION LAWS, 1947,

Sec. .02.09 Deputies, Employees: 1. The Commis-
sioner may appoint a Chief Deputy Commissioner,
who shall have power to perform any act or duty
conferred upon the Commissioner. The Chief Deputy
Commissioner shall take and subscribe the same
oath of office as the Commissioner, which oath shall
be endorsed upon the certificate of his appointment
and filed in the office of the Secretary of State.

2. The Commissioner may appoint additional
Deputy Commissioners for such purposes as he may
designate.

3. The Commissioner shall be responsible for the
official acts of his deputies, and may revoke at will
the appointment of any deputy.

4. The Commissioner may employ examiners, and
such actuarial, technical, and administrative assis-
tants and clerks as he may need for proper discharge
of his duties.

5. The Ccramissioner, or any deputy or employee
of the Commissioner, shall not be interested, directly
or indirectly, in any insurer except as a policyholder.

6. The Commissioner may require any deputy or
employee to be bonded as he shall deem proper but
not to exceed in amount the sum of twenty-five thou-
sand dollars ($25,000). The cost of any such bond
shall be berne by the state.

Sec. .02.10 Commissioner May Delegate: Any
power or duty vested in the Commissioner by any
provision of this code may bhe exercised or discharged
by any deputy, assistant, examiner, or employee of
the Commissioner acting in his name and by his au-
thority.

Skc. .02.11 Offices: The Commissioner shall have
an office at the State Capitol, and may maintain
such offices elsewhere in this state as he may deem
necessary.

Sec, .02.12 Records: 1. The Commissioner shall
preserve in permanent form records of his proceed-
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ings, hearings, investigations, and examinations, and
shall file such records in his office.

2. The records of the Commissioner and insurance
filings in his office shall be open to public inspection,
except as otherwise provided by this code.

3. Five (5) years after conclusion of transactions
to which they relate, the Commissioner may destroy
any correspondence, claim files, working papers of
examinations of insurers, reports of examination of
insurers by insurance supervisory officials of other
states, void or obsolete filings relating to rates, li-
cense applications, cards, and records, expired bonds,
records of hearings, investigations, and any similar
records, documents, or memoranda now or hereafter
in his possession.

4, Ten (10) years after the year to which they
relate, the Commissioner may destroy any foreign
or alien insurer’s annual statements, valuation re-
ports, tax reports, or similar records or reports now
or hereafter in his possession.

5. The Commissioner shall concurrently execute
and file in a separate, permanent office file a certifi-
cate listing and giving a summary description of the
records, files, documents, memoranda, as they are
destroyed.

Sec. .02.13 Certificates, As Evidence: 1. Any
certificate or license issued by the Commissioner
shall bear the seal of his office.

2. Copies of records or documents in his office
certified to by the Commissioner shall be received
as evidence in all courts in the same manner and
to the same effect as if they were the origir.als.

3. When required for evidence in court, the Com-
missioner shall furnish his certificate as to the au-
thority of an insurer or other licensee in this state
on any particular date, and the court shall receive
the certificate in lieu of the Commissioner’s testi-
mony.
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Skec. .02.14 Interstate Cooperation: 1. The Com-
missioner shall to the extent he deems useful for the
proper discharge of his responsibilities under the
provisions of this code:

(1) Consult and cooperate with the public offi-
cials having supervision over insurance in other
states.

(2) Share jointly with other states in the em-
ployment of actuaries, statisticians, and other insur-
ance technicians whose services or the products
thereof are made available and are useful to the
participating states and to the Commissioner.

(3) Share jointly with other states in establishing
and maintaining offices and clerical facilities for pur-
poses useful to the participating states and to the
Commissioner.

2. All arrangements made jointly with other
states under items (2) and (3) of paragraph one of
this section shall be in writing executed on behalf of
this state by the Commissioner. Any such arrange-
ment, as to participation of this state therein, shall
be subject to termination by the Commissioner at any
time upon reasonable notice.

3. For the purposes of this code “National Asso-
ciation of Insurance Commissioners” mean that vol-
untary organization of the public officials having
supervision of insurance in the respective states, dis-
tricts, and territories of the United States, whatever
other name such organization may hereafter adopt,
and in the affairs of which each of such public officials
is entitled to participate subject to the constitution
and by-laws of such organization.

Sec. .02.15 Supplies, “Convention Blanks”: The
Commissioner shall purchase at the expense of the
state and in the manner provided by law:

(1) Printing, books, reports, furniture, equip-
ment, and supplies as he deems necessary to the
proper discharge of his duties under this code.
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(2) “Convention form” insurers’ annual state-
ment blanks, which he may purchase from any
printer manufacturing the forms for the various
states.

Sec. .02.16 Special Duties: The Commissioner
shall: ‘

(1) Obtain and publish for the use of courts
and appraisers throughout the state, tables showing
the average expectancy of life and values of annui-
ties and of life and term estates.

(2) Disseminate information concerning the in-
surance laws of this state.

Sec. .02.17 Annual Report: The Commissioner
shall as early each year as accurate preparation

enables, transmit to the legislature a report of his-

official transactions during the preceding calendar
year, containing for the year reported:

(1) A list of all insurers authorized to transact
insurance in this state, showing for each insurer its
name, location, date of incorporation, date of ad-
mission into this state, capital funds, and kinds of
insurance transacted.

(2) Tabulated abstracts of the annual statements
of all authorized insurers as filed with the Commis-
sioner.

(3) A statement as to insurers whose authority
to transact insurance in this state was terminated,
the reasons for each termination, and if for insol-
vency the amount of the insurer’s assets and liabili-
ties as latest ascertained.

(4) A statement of his receipts and the sum of
his expenditures.

(5) His recommendations for amendment of this
code, and additional information and recommenda-
tions relative to insurance as he deems proper.
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ARTICLE THREE
EXAMINATIONS

SEc. .03.01 Examination of Insurers, Bureaus: 1.
The Commissioner shall examine the affairs, transac-
tions, accounts, records, documents, and assets of
each authorized insurer as often as he deems advis-
able. He shall so examine each domestic insurer not
less frequently than every three (3) years. Exami-
nation of an alien insurer may be limited to its in-
surance transactions in the United States.

2. As often as he deems advisable and. at least
once in five (5) years, the Commissioner shall fully
examine each rating organization and examining
bureau licensed in this state. As often as he deems it
advisable he may examine each advisory organiza-
tion and each joint underwriting or joint reinsurance
group, association, or organization.

3. The Commissioner shall in like manner ex-
amine each insurer or rating organization applying
for authority to do business in this state.

4. In lieu of making his own examination, the
Commissioner may accept a full report of the last
recent examination of a non-domestic insurer or rat-
ing or advisory organization, or joint underwriting
or joint reinsurance group, association or organiza-
tion, certified to by the insurance supervisory official
of the state of domicile or of entry.

Sec. .03.02 Examination of Agents, Managers,
Promoters: For the purpose of ascertaining its condi-
tion, or compliance with this code, the Commissioner
may as often as he deems advisable examine the ac-
counts, records, documents, and transactions of:

(1) Any insurance agent, solicitor, broker or ad-
juster,

(2) Any person having a contract under which
he enjoys in fact the exclusive or dominant right to
manage or control a stock or mutual insurer.
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(3) Any person helding the shares of capital
stock or policyholder proxies of a domestic insurer
for the purpose of control of its management either
as voting trustee or otherwise.

(4) Any person engaged in or proposing to be
engaged in or assisting in the promotion or forma-
tion of a domestic insurer, or an insurance holding
corporation, or a stock corporation to finance a do-
mestic mutual insurer or the production of its busi-
ness, or a corporation to be attorney-in-fact for a
domestic reciprocal insurer. -

Sec. .03.03 Accounts Open, Corrected: 1. Every
person being examined, its officers, employees, and
representatives shall produce and make freely ac-
cessible to the Commissioner the accounts, records,
documents, and files in his possession or control re-
lating to the subkiect of the examination, and shall
otherwise facilitate the examination.

2. If the Commissioner finds the accounts to be
inadequate, or improperly kept or posted, he may
employ experts to rewrite, post or balance them at
the expense of the person being examined.

Skc. .03.04 Examination Reports: 1. The Com-
missioner shall make a full written report of each
examination made by him containing only facts as-
certained from the accounts, records, and documents
examined and from the sworn testimony of individ-
uals.

2. The report shall be certified by the Commis-
sioner or by his examiner in charge of the examina-
tion, and shall be filed in the Commissioner’s office
subject to paragraph three of this section,

3. The Commissioner shall furnish a copy of the
examination report to the person examined not less
than ten (10) days prior to the filing of the report
for public inspection in the Commissioner’s office. Ii
such person so requests in writing within such ten-
day period, the Commissioner shall hold a hearing to
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consider objections of such person to the report as
proposed, and shall not so file the report until after
such hearing and until after any modifications in the
report deemed necessary by the Commissioner have
been made.

Sec. .03.05 Reports Withheld: The Commissioner
may withhold from public inspection any examina-
tion or investigation report for so long as he deems
it advisable, :

Sec. .03.06 Examination Expense: 1. Examina-
tions within this state of any insurer domiciled or
having its home offices in this state, other than a title
insurer, made by the Commissioner or his examiners
and employees shall, except as to fees, mileage, and
expense incurred as to witnesses, be at the expense
of the state,

2. Every other examination, whatsoever, or any
part of the examination of any person domiciled or
having its home offices in this state requiring travel
and services outside this state, shall be made by the
Commissioner or by examiners designated by him
and shall be at the expense of the person examined;
but a domestic insurer shall not be liable for the
compensation of examiners employed by the Com-
missioner for such services outside this state.

3. The person examined and liable therefor shall
pay to the Commissioner’s examiners upon presenta-
tion of itemized statement thereof, their actual travel
expenses, their reasonable living expense allowance,
and their per diem compensation at a reasonable rate
approved by the Commissioner, incurred on account
of the examination. Except, that a domestic title
insurer shall pay the examination expense and costs
to the Commissioner as itemized and billed by him.

The Commissioner or his examiners shall not re-
ceive or accept any additional emolument on account
of any examination.

[ 200]



SESSION LAWS, 1947.

- SEc. .03.07 Witnesses Subpoenaed: 1. The Com-
missioner may take depositions, may subpoena wit-
nesses or documentary evidence, administer oaths,
and examine under oath any individual relative to
the affairs of any person being examined, or relative
to the subject of any hearing or investigation.

2: The subpoena shall have the same force and
effect and shall be served in the same manner as if
issued from a court of record.

3. Witness fees and mileage, if claimed, shall be
allowed the same as for testimony in a court of record.
Witness fees, mileage, and the actual expense neces-
sarily incurred in securing attendance of witnesses
and their testimony shall be itemized, and shall be
paid by the person as to whom the examination is
being made, or by the person if other than the Com-
missioner, at whose request the hearing is held.

4. If any individual fails to obey the subpoena, or
obeys the subpoena but refuses to testify when re-
quired concerning any matter under examination
or investigation of the subject of the hearing, the
Commissioner shall file his written report thereof
and proof of service of his subpoena, in any court of
competent jurisdiction in the county where the ex-
amination, hearing, or investigation is being con-
ducted. Thereupon the court shall forthwith cause
the individual to be brought before it and shall pun-
ish him as if- the failure or refusal related to a sub-
poena from or testimony in that court.

SEc. .03.08 Testimony Compelled: A person shall
not be excused from attending and testifying or pro-
ducing any evidence upon any examination, hearing,
or investigation conducted by or under authority of
the Commissioner, on the ground that his testimony
or the evidence required of him may tend to incrimi-
nate him or subject him to a penalty or forfeiture. No
person shall be prosecuted or punished in any crimi-
nal action or proceeding for or on account of any act,
transaction, matter or thing concerning which he is
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so compelled to produce evidence or to testify under
oath, except for perjury committed in such testi-
mony.
ARTICLE FOUR
HEARINGS AND APPEALS

Skc. .04.01 Hearings: 1. The Commissioner may
hold a hearing for any purpose within the scope of
this code as he may deem necessary. He shall hold a
hearing:

(1) if required by any provision of this code, or

(2) upon written demand for a hearing made by
any person aggrieved by any act, threatened act, or
failure of the Commissioner to act, if such failure is
deemed an act under any provision of this code, or
by any report, promulgation, or order of the Commis-
sioner other than an order on a hearing of which
such person was given actual notice or at which such
person appeared as a party, or order pursuant to the
order on such hearing,

2. Any such demand for a hearing shall specify
in what respects such person is so aggrieved and the
grounds to be relied upon as basis for the relief to
be demanded at the hearing.

3. The Commissioner shall hold such hearing de-
manded within thirty (30) days after his receipt of
the demand, unless postponed by mutual consent.

Skc. .04.02 Stay of Action: 1. Such demand for a
hearing received by the Commissioner prior to the
effective date of action taken or proposed to be taken
by him shall stay such action pending the hearing,
except as to action taken or proposed:

(1) under an order on hearing, or

(2) under an order pursuant to an order on hear-
ing, or

(3) under an order to make good an impairment
of the capital funds of an insurer.

2. In any case where an automatic stay is not
provided for, and if the Commissioner after written

[ 202 ]



SESSION LAWS, 1847.

request therefor fails to grant a stay, the person
aggrieved thereby may apply to the Superior Court
for Thurston County for a stay of the Commissioner’s
action.

Sec. .04.03 Hearing Place, Public: The hearing
shall be held at the place dcsignated by the Commis-
sioner, and at his discretion it may be open to the
public. '

Skc. .04.04 Notice of Hearing: 1. The Commis-
sioner shall, not less than ten (10) days in advance,
give notice to each person to be affected by the
hearing, of the time and place thereof and specifying
the matters to be considered at the hearing.

2. If under paragraph one of this section notice
of a hearing would be required to be given to more
than one hundred (100) persons, in lieu of the notice
provided for in siich paragraph and for the purposes
of section .30.01 only, the Commissioner may give
notice of the hearing by publishing the notice in five
(8) daily newspapers at least once each wrek during
the four (4) weeks immediately precedi:g the week
in which the hearing is to be held. One of such news-
papers must be published in the eastern part of this
state; one of such newspapers must be published in
the general central or south-central portion of this
state; one of such newspapers must be published in
the general northwestern portion of this state; one
of such newspapers must be published in the general
west-central portion of this state, and one of such
newspapers must be published in the general south-
western portion of this state. '

Any such published notice shall state the time

and place of the hearing and shall specify the matters
10 be considered thereat.

Skec. .04.05 Show Cause Notice: If any person is
entitled to a hearing by any provision of this code
before any proposed action is taken, the notice of the
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proposed action may be in the form of a notice to
show cause stating that the proposed action may be
taken unless such person shows cause at a hearing
to be held as specified in the notice, why the pro-
posed action should not be taken, and stating the
basis of the proposed action.

Sec. .04.06 Adjourned Hearing: The Commis-
sioner may adjourn any hearing from time to time
and from place to place without other notice of the
adjourned hearing than announcement thereof at the
hearing.

Skc. .04.07 Non-attendance: The validity of any
hearing held in accordance with the notice thereof

shall not be affected by failure of any person to at-
tend or to remain in attendance.

Sec. .04.08 Procedure: 1. The Commissioner
shall preside at the hearing and shall keep a true and
concise record of the proceedings thereat. Formal
rules of pleading or evidence need not be observed
in the hearing.

2. At the expense of and at the written request
seasonably made by any person affected by the hear-
ing, the Commissioner shall cause a full stenographic
record of the preceedings to be made by a competent
stenographic reporter and if transcribed such record
shall be made a part of the Commissioner’s record of
the hearing.

3. The Commissioner shall allow any person af-
fected by the hearing to be present during the giving
of all testimony and shall allow him a reasonable
opportunity to inspect all documentary evidence, to
examine witnesses, and to present evidence in sup-
port of his interest. Upon good cause shown, the
Commissioner may permit any person to intervene,
appear, and be heard at the hearing.

4. Any person heard shall make full disclosure of
facts pertinent to the subject of inquiry as requested
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by the Commissioner or by any person affected by
the hearing.

Skc. .04.02 Order on Hearing: 1. Within thirty
(30) days after the termination of a hearing the
Commissioner shall make his order thereon and shall,
subject to paragraph four of this section, give a copy
of the order to each person to whom notice of the
hearing wes given or required to be given.

2. The order shall contain:

(1) A concise statement of the action taken.

(2) The effective date of such action.

(3) A designation of the provisions of this code
pursuant to which the action is taken.

(4) A concise statement of the findings of the
Commissioner in support of the action.

3. An order on hearing may confirm, modify, or
nullify action taken under an existing order, or may
constitute the taking of any new action coming with-
in the scope of the notice of such hearing.

4. If notice of such hearing was given by publica-
tion as provided for in section .04.04, the Commis-
sioner may publish the order on hearing once each
week for four (4) successive weeks in the same news-
papers in which such notice was published, the first
such publication to be made on the date of the order.
Such publication of the order on hearing shall be in
lieu of the requirement that a copy of such order be
given to each person as provided in paragraph one
of this section.

Sec. .04.10 Appeal from Commissioner’s Order:
1. Any person aggrieved on account of any official
action or threatened action of the Commissioner, or
of his failure to act if such failure is deemed to con-
stitute an act under any provision of this code, may
demand a hearing thereon as provided in section
.04.01, and may appeal from the Commissioner’s
order made pursuant thereto. Such appeal shall be
taken only to the superior court for Thurston County
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and only from an order refusing a hearing or an
order on hearing. An appeal may be so taken by any
person aggrieved by such order refusing a hearing
or by such order on hearing.

2. The appeal must be taken within thirty (30)
days after the order complained of was given by the"
Commissioner, or, if the order was published as pro-
vided in section .04.09, within thirty (30) days after
the date of the last such publication. If not so taken,
the right to appeal from or restrain action under the
order shall conclusively be deemed to have been
waived.

Skc. .04.11 How Appeal Taken: The appeal shall
be taken by filing with the clerk of the superior court
for Thurston County a petition for a review of the
Commissioner’s order, containing a copy of the order
and a statement of the particulars in which it is
claimed that the order is in error and a statement of
the relief prayed for, and by serving upon the Com-
missioner a copy of the petition, certified by the clerk
of the court to be a true copy.

SEc. .04.12 Record to Court: Upon being served
with a copy of the petition for review of an order on
hearing, the Commissioner shall forthwith prepare
and file with the clerk of the court a true and com-
plete transcript of his record of the hearing on which
the order appealed from was made. The cost of the
transcript may be included in the costs allowed by
the court.

Sec. .04.13 Hearing the Appeal: The court shall
give precedence to and may summarily hear and de-
termine the appeal. The court shall hear the appeal
upon the transcript of the record of the Commis-
sioner’s hearing and on such additional proper evi-
dence as may be offered by any party. After consid-
ering the evidence the court may affirm, modify, or
set aside the order appealed from. Costs shall be
awarded as in civil cases.
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Sec. .04.14 Stay of Action on Appeal: 1, The tak-
ing of an appeal shall not stay any action taken or
proposed to be taken by the Commissioner under the
order appealed from unless a stay is granted by the
court at a hearing held as part of the proceedings on
appeal.

2. A stay shall not be granted by the court in any
case where the granting of a stay would tend to in-
jure the public interest. In granting a stay, the court
may require of the person taking the appeal such
security or other conditions as it deems proper.

3. If the order appealed from is one suspending,
revoking, or refusing to renew an agent’s, broker’s,
solicitor’s or adjuster’s license, the appellant by filing
a bond with the clerk of the court, subject to ap-
proval of the court, in the sum of five hundred dol-
lars ($500), conditioned to pay all costs that may be
awarded against him, may, if filed prior to the effec-
tive date of such order, supersede the order appealed
from until the final determination ‘of the appeal.

Skc. .04.15 Appeals to Supreme Court: An appeal
may be taken to the Supreme Court of this state as in
civil actions from a judgment of the Superior Court
made pursuant to any provision of this article. Such
appeals shall be advanced upon the trial calendar of
the Supreme Court and be heard at the earliest con-
venient date.

ARTICLE FIVE
INSURERS—GENERAL REQUIREMENTS

SEc. .05.01 “Domestic”—"“Foreign”—“Alien” In-
surers: 1. A “domestic” insurer is one formed under
the laws of this state.

2. A “foreign” insurer is one formed under the
laws of the United States, of a state or territory of
the United States other than this state, or of the
District of Columbia.

3. An “alien” insurer is one formed under the
laws of a nation other than the United States.
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4. For the purposes of this code, “United States,”
when used to signify place, means only the states of
the United States, the Territories of Alaska and Ha-
waii, the government of Puerto Rico and the District
of Columbia.

Sec. .05.03 Must Have Authority: 1. No person
shall act as an insurer and no insurer shall transact
insurance in this state other than as authorized by a
certificate of authority issued to it by the Commis-
sioner and then in force; except, as to such transac-
tions as are expressly otherwise provided for in this
code.

2. Every certificate of authority shall specify the
name of the insurer, the location of its principal office,
the name of and location of the principal office of
its attorney-in-fact if a reciprocal insurer, and the
kind or kinds of insurance it is authorized to transact
in this state.

3. The investigation and adjustment of any claim
in this state arising under an insurance contract is-
sued by an unauthorized insurer, shall not be deemed
to constitute the transacting of insurance in this state.

SEc. .05.04 Qualifications for Authority: To qual-
ify for and hold a certificate of authority an insurer
must:

(1) Be a stock, mutual, or reciprocal insurer of
the same general type as may be formed as a domestic
insurer under the provisions of article six of this
code; and

(2) Have capital funds as required by this code,
based upon the type and domicile of the insurer and
the kinds of insurance proposed to be transacted; and

(3) Transact or propose to transact in this state
insurances authorized by its charter, and only such
insurance as meets the standards and requirements
of this code; and *

(4) Fully comply with, and qualify according to,
the other provisions of this code.
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Sec. .05.05 “Charter” Defined: “Charter” means
articles of incorporation, articles of agreement, arti-
cles of association of a corporation, or other basic
constituent document of a corporation, or subscrib-
ers’ agreement and attorney-in-fact agreement of a
reciprocal insurer.

Sec. .05.06 “Capital Funds” defined: ‘“Capital
funds” means the excess of the assets of an insurer
over its liabilities. Capital stock, if any, shall not be
deemed to be a liabiilty for the purposes of this sec-
tion.

Skc. .05.07 Application for Authority: To apply
for an original certificate of authority an insurer
shall:

(1) File with the Commissioner its request there-
for showing:

(a) Its name, home office location, type of in-
surer, organization date, and state or country of its
domicile.

(b) The kinds of insurance it proposes to trans-
act.

(c) Additional information as the Commissioner
may reasonably require.

(2) File with the Commissioner:

(a) A copy of its charter as amended, certified,
if a foreign or alien insurer, by the proper public
officer of the state or country of domicile.

(b) A copy of its by-laws, certified by its proper
officer.

(c) A statement of its financial condition, man-
agement, and affairs on a form satisfactory to or fur-
nished by the Commissioner.

(d) If a foreign or alien insurer, or a domestic
reciprocal insurer, an appointment of the Commis-
sioner as its attorney to receive service of legal pro-
cess.

(e) If an alien insurer, a copy of the appointment

[209]

[CH. 79.

*Charter."

**Capital
Funds.”

Application
for authority.

Contents of
request.

Additional
information,

Charter.

By-laws.

Financial
statement,

Atppolntment
of attorney.



Cn, 79.]

Appointment
ofp 8nited
States
manager,

Proof of
organization.

Declaration.

Other
documents,

Fees.

Foreign
insurers—
deposit.

Certificate
in lieu of
deposit.

Alien
insurers—
assets
required.

SESSION LAWS, 1847.

and authority of its United States manager, certified
by its proper officer.

(f) If a foreign or alien insurer, a certificate from
the proper public official of its state or country of
domicile showing that it is duly organized and is
authorized to transact the kinds of insurance pro-
posed to be transacted.

(g) If a domestic reciprocal insurer, the declar-
ation required by section .10.09 of this code.

(h) Other documents or stipulations as the
Commissioner may reasonably require to evidence
compliance with the provisions of this code.

(3) Deposit with the Commissioner the fees
required by this code to be paid for filing the ac-
companying documents, and for the certificate of
authority, if granted.

Skc. .05.08 Foreign Insurers—Deposit: 1. Prior
to the issuance of a certificate of authority to a for-
eign insurer, it shall make a deposit of assets with
the State Treasurer through the Commissioner for
the protection of all its policyholders, or of all of
its policyholders and obligees or its policyholders
and obligees within the United States, in amount and
kind, subject to section .14.04, the same as is required
of a like domestic insurer transacting like kinds of
insurance. :

2. In lieu of such deposit or part thereof the
Commissioner may accept the certificate of the
public official having supervision over insurers in
any other state to the effect that a like deposit by
such insurer or like part thereof in equal or greater
amount is held in public custody in such state.

Szc. .05.09 Alien Insurers—Assets Required: 1.
An alien insurer shall not be authorized to transact
insurance in this state unless it maintains within the
United States assels in amount not less than its out-
standing liabilities arising out of its insurance trans- -
actions in the United States, of which assets there
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is deposited in trust an amount not less than the
required 1eserves under its policies in force in the
United States after deducting, in the case of a life
insurer, the amount of outstanding policy loans on
such policies, and which assets shall be in addition
to the larger of the following sums:

(1) The largest amount of deposit required by
this code to be made in this state by any type of

domestic insurer transacting like kinds of insurance;

or
(2) Two hundred thousand dollars ($200,000).
2. The trust deposit shall be for the security of

all policyholders or policyholders and obligees of the.

insurer in the United States. It shall ot be subject
to diminution below the amount currently deter-
mined in accordance with paragraph one of this sec-
tion so long as the insurer has outstanding any lia-
bilities arising out of its business iransacted in the
United States.

3. The trust deposit shall be maintained with
public depositaries or trust institutions within the
United States approved by the Commissioner.

Sec. .05.10 Deposit Resolution: An alien insurer
shall file with the Commissioner a certified copy
of the resolution of its governing board by which
the trust deposit was established, together with a
certified copy of any trust agreement under which
the deposit is held.

Sec. .05.11 Authority Issued: If the Commis-
sioner finds that an insurer has met the requirements
for and is fully entitled thereto under this code, he
shall issue to it a proper certificate of authority. If
the Commissioner does not so find, the authority shall
be refused within a reasonable length of time fol-
lowing completion by the insurer of the application
therefor.

Sec. .05.12 Expiration, Renewal, Amendment:
1. All certificates of authority shall expire on the
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thirty-first day of March next succeeding date of
issue or renewal, and if the insurer qualifies therefor
its certificate shall be renewed annually for a period
of not more than one (1) year.

2. The Commissioner may amend a certificate
of authority at any time in accordance with changes
in the insurer’s charter or insuring powers.

Sec. .05.13 Refusal or Rewvocation—Mandatory
Provisions: The Commissioner shall refuse to renew
or shall revoke or suspend an insurer’s certificate
of authority, in addition to other grounds therefor
in this code, if the insurer:

(1) TIs a foreign or alien insurer and no longer
qualifies or meets the requirements for the authority;
or, is a domestic. mutual or domestic reciprocal in-
surer, and fails to make good a deficiency of assets
as required by the Commissioner.

(2) Is a domestic stock insurer and has assets
less in amount than its liabilities, including its capital
stock as a liability, and has failed to make good such
deficiency as required by the Commissioner.

- (3) Knowingly exceeds its charter powers or
its certificate of authority.

Sec. .05.11 Refustl, Suspension, Revocation—
Discretionary Provisions: The Commissioner may
refuse, suspend, or revoke an insurer’s certificate of
authority, in addition to other grounds therefor in
this code, if the insurer:

(1) Fails to comply with any provision of this
code other than those for violation of which refusal,
suspension, or revocation is mandatory, or fails to
comply with any proper order of the Commissioner.

(2) 1Is found by the Commissioner to be in such
condition that its further transaction of insurance in
this state would be hazardous to policyholders and
the people in this state.
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(3) Refuses to remove or discharge a director
or officer who has been convicted of any crime in-
volving fraud, dishonesty, or like moral turpitude.

(4) Usually compels claimants under policies
either to accept less than the amount due them or
to bring suit against it to secure full payment of
the amount due.

(5) Is affiliated with and under the same general
management, or interlocking directorate, or owner-
ship as another insurer which transacts insurance
in this state without having a certificate of authority
therefor, excepl as is permitted by this code.

(6) Refuses to be examined, or if its directors,
officers, employees or representatives refuse to sub-
mit to ¢xamination or to produce its accounts, rec-
ords, and files for examination by the Commissioner
when required, or refuse to perform any legal obli-
gation relative to the examination.
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(7) Fails to pay any final judgment rendered final

against it in this state upon any policy, bond, recog-
nizance, or undertaking issued or guaranteed by it,
within thirty (30) days after the judgment became
final or within thirty (30) days after time for taking
an appeal has expired, or within thirty (30) days
after dismissal of an appeal before final determina-
tion, whichever date is the later.

SEc. .05.15 Notice of Intent: The Commissioner
shall give an insurer notice of his intention to sus-
pend, revoke, or refuse to renew its certificate of
authority not less than ten (10) days before the
order of suspension, revocatior. or refusal is to be-
come effective; except that no advance notice of
intention is required where the order results from
a domestic insurer’s failure to make good a deficiency
of assets as required by the Commissioner.

SeC. .06.16 Suspension Period: The Commis-
sioner shall not suspend an insurer’s certificate of
authority for a period in excess of one (1) year, and
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he shall state in his order of suspension the period
during which it shall be effective.

Skc..05.17 Revival: No insurer whose certificate
of authority has been suspended, revoked, or refused
shall subsequently be authorized unless the grounds
for such suspension, revocation, or refusal no longer
exist and the insurer is otherwise fully qualified.

Skc. .05.18 Notice, Agent’s Licenses: Upon the
suspension, revocation or refusal of an insurer’s cer-
tificate of authority, the Cornmissioner shall give no-
tice thereof to the insurer and shall likewise sus-
pend, revoke or refuse the authority of its agents
to represent it in this state and give notice thereof

‘to the agents.

Sec. .05.19 Insurer’s Name: 1. Every insurer
shall conduct its business in its own legal name.

2. No insurer shall assume or use a name de-
ceptively similar to that of any other authorized
insurer.

Skc. .05.20 Commissioner Appointed Attorney:
1. Each authorized foreign or alien insurer shall
appoint the Commissioner as its attorney to receive
service of, and upon whom shall be served, all legal
process issued against it in this state upon causes
of action arising within this state. Service upon
the Commissioner as attorney shall constitute service
upon the insurer. Service of legal process against
such an insurer can be had only by service upon
the Commissioner.

2. With the appointment the insurer shall des-
ignate by name and address the person to whom
the Commissioner shall forward legal process so
served upon him. The insurer may change such
person by filing a new designation.

3. The appointment of the Commissioner as
attorney shall be irrevocable, shall bind any suc-
cessor in interest or to the assets or liabilities of
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the insurer, and shall remain in effect as long as
there is in force in this state any contract made
by the insurer or liabilities or duties arising there-
from.

Sec. .05.21 How Service Made: 1. Duplicate
copies of legal process against an insurer for whom
the Commissioner is attorney shall be served upon
him either by a person competent to serve a sum-
mons, or by registered mail. At the time of service
the plaintiff shall pay to the Commissioner two dol-
lars ($2), taxable as costs in the action.

2. The Commissioner shall forthwith send one
of the copies of the process, by registered mail with
return receipt requested, to the perscn designated
for the purpose by the insurer in its most recent such
designation filed with the Commissioner.

3. The Commissioner shall keep a record of the
day and hour of service upon him of all legal process.
No proceedings shall be had against the insurer,
and the insurer shall not be required to appear, plead,
or answer until the expiration of forty (40) days
after the date of service upon the Commissioner.

Sec. .05.22 Venue: Suit upon causes of action
arising within this state against an insurer upon
an insurance contract shall be brought in the county
where the cause of action arose.

Sec. .05.23 Agents Required, Countersignature:
1. No insurer shall issue an insurance contract cov-
ering a subject of insurance resident, located, or to
be performed in this state unless the insurance con-
tract or countersignatﬁre endorsement is counter-
signed by its licensed agent, or manager or general
agent, resident in this state, except as provided in
section .05.24. The Commissioner may suspend or
revoke the certificate of authority of any insurer
" violating this provision.

2. An agent, general agent, or manager shall
not sign or countersign any insurance contract or
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countersignature endorsement in blank. The Com-
missioner may suspend or revoke the license of any
agent or general agent violating this provision.

3. Such violations shall not invalidate any in-
surance contract.

Sec. .05.24 Exceptions: The provisions of section
.05.23 shall not apply to reinsurance contracts be-
tween insurers, to life or disability insurances, or
to insurance contracts:

(1) Issued as a surplus line under section .15.04,
or exempted under section .15.16.

(2) Covering the rolling stock, vessels, or air-
craft of any common carrier in interstate or foreign
commerce, or any vehicle principally garaged and
used in another state, or covering any liability or
other risks incident to the ownership, maintenance,
or operation thereof.

(3) Covering any property in course of trans-
portation interstate or in foreign trade, or any lia-
bility or risk incident thereto.

(4) Issued by insurers not using agents in the
general solicitation of business.

Sec. .05.25 Annual Statement: 1. Each author-
ized insurer shall annually before the first day of
March, file with the Commissioner a true statement
of its financial condition, transactions, and affairs
as at the thirty-first day of December preceding.
The statement shall be on forms and shall contain
information as required by this code and by the
Commissioner, and shall be verified by the oaths
of at least two (2) of the insurer’s principal officers

2. The Commissioner shall annually during No-
vember and December furnish each such insurer
duplicate copies of annual statement forms as next
required to be filed. The statement forms shall be
in general form and context as approved by the
National Association of Insurance Commissioners for
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the kinds of insurance to be reported upon, and as
supplemented for additional information required
by the Commissioner.

3. The annual statement of an alien insurer
shall relate only to its transactions and affairs in
the United States unless the Commissioner requires
otherwise. The statement shall be verified by the
insurer’s United States manager or by its officers
duly authorized.

4, The Commissioner shall suspend or revoke
the certificate of authority of any insurer failing to
file its annual statement when due or during any
extension of time therefor which the Commissioner,
for good cause, may grant.

Sec. .05.27 Determination of Capital Funds of
Alien Insurer: 1. The capital funds of an alien
insurer shall be deemed to be the amount by which
its assets, deposited and otherwise held as provided
in section .05.09 exceed its liabilities with respect
to its business transacted in the United States.

2. Assets of such insurer held in any statz ior
the special protection of policyholders and obligees
in such state shall not constitute assets of the insurer
for the purposes of this code. Liabilities of the
insurer so secured by such assets, but not exceeding
the amount of such assets, may be deducted in com-
puting the insurer’s liabilities for the purpose of
this section.

Sec. .05.28 Accounts, Records: Every insurer
shall keep full and adequate accounts and records of
its assets, obligations, transactions, and affairs.

Sec. .05.29 Reinsurance Upon Withdrawal: 1.
No insurer shall withdraw from this state until its
direct liability to its policyholders and obligees under
all its insurance contracts then in force in this state
has been assumed by another authorized insurer
under an agreement approved by the Commissioner.
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In the case of a life insurer, its liability pursuant to
contracts issued in this state in settlement of pro-
ceeds under its policies shall likewise be so as-
sumed.

2. The Commissioner may waive this require-
ment if he finds upon examination that a withdraw-
ing insurer is then fully solvent and that the pro-
tection to be given its policyholders in this state
will not be impaired by the waiver.

3. The assuming insurer shall within a reason-
able time replace the assumed insurance contracts
with its'own, or by endorsement thereon acknowl-
edge its liability thereunder.

Sec. .05.30 Alien Reinsurers: 1. No credit shall
be allowed to any insurer, as an asset or as a de-
duction from liability for reinsurance ceded to an
alien insurer, other than under a contract of ocean
marine insurance, covering a subject of insurance
resident, located, or to be performed in this state
unless the alien insurer:

(1) Is authorized to transact insurance in a
state of the United States, and

(2) maintains an adequate guaranty deposit
in a state of the United States for the protection
of its insurance obligees in the United States, or

(3) has an attorney-in-fact resident in the
United States upon whom service of legal process
may be made.

Sec. .05.31 General Agents and Managers: 1.
An insurer appointing any person as its general
agent or manager to represent it as such in this state
shall file notice of the appointment with the Com-
missioner on forms prescribed and furnished by the
Commissioner.

2. Any such general agent or manager shall
have such authority, consistent with this code, as
may be conferred by the insurer. A general agent
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resident in this state and licensed, as in this section
provided, may exercise the powers conferred by this
code upon agents licensed for the kinds of insurance
which the general agent is authorized to transact
for the insurer so appointing him,

3. The appointment of a resident general agent
shall not be effective unless the person so appointed
is licensed as the general agent of such insurer by
the Commissioner upon application and payment
of the fee therefor as provided in section .14.01.

4, Every such license shall expire as at close
of business on the thirty-first day of March next
following the date of issue, and may be renewed for
an additional year upon application and payment of
the fee therefor. _

5. The Commissioner may deny, suspend, or
revoke any such license for any cause specified
in section .17.53 and in the manner provided in sec-
tion .17.54.

Sec. .05.32. Report of Losses: 1. Each author-
ized insurer shall promptly report to the Commis-
sioner, upon forms as prescribed and furnished by
him, each fire loss of property in this state reported
to it and of undetermined or suspected criminal
origin.

2. As may be requested by the Commissioner,
each such insurer shall likewise report to him upon
claims paid by it for loss or damage by fire in this
state.

ARTICLE SIX
ORGANIZATION OF DOMESTIC INSURERS

SEc. .06.01 Types of Insurers Permitted: An
insurer formed in this state shall be either

(1) an incorporated stock insurer, or

(2) an incorporated mutual insurer, or

(3) an incorporated specific risks mutual prop-
erty insurer, or
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(4) an incorporated mutual-assessment prop-
erty insurer only, or

(5) an incorporated farm mutual-assessment
property insurer only, or

(6) a reciprocal insurer,
with respective powers, duties, and restrictions as
provided in this code.

Sec. .06.02 Assessment Mutuals Prohibited, Ex-
ceptions: No insurer shall be formed or be author-
ized in this state to issue contracts of insurance the
performance of which is contingent upon the pay-
ment of assessments, assessment-premiums, or calls
made upon its members. Mutual assessment prop-
erty insurers and farm mutual assessment property
insurers shall be the only exceptions to this pro-
vision,

Sec. .06.03 Solicitation Permit: 1. No person
forming or proposing to form in this state an insurer,
or insurance holding corporation, or stock corpora-
tion to finance an insurer or insurance production
therefor, or corporation to manage an insurer, or
corporation to be attorney-in-fact for a reciprocal
insurer, or a syndicate for any of such purposes,
shall advertise, or solicit or receive any funds, agree-
ment, stock subscription, or membership on account
thereof unless he has applied for and has received
from the Commissioner a solicitation permit.

2. Any person violating this section shall be
subject to a fine of not more than ten thousand dol-
lars ($10,000) or imprisonment for not more than
ten (10) years, or by both fine and imprisonment.

Skec. .06.04 Application for Solicitation Permit:
To apply for a solicitation permit the person shall;

(1) File with the Commissioner a request
therefor showing,

(a) name, type, and purpose of insurer, cor-
poration or syndicate proposed to be formed;
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(b) names, addresses, and business records of
each person associated or to be associated in the
formation of the proposed insurer, corporation, or
syndicate; '

(c) full disclosure of the terms of all under-
standings and agreements existing or proposed
among persons so associated relative to the pro-
posed insurer, corporation, or syndicate, or the for-
mation thereof;

(d) the plan according to which solicitations
are to be made;

(e) 'such additional information as the Com-
missioner may reasonably require.

(2) File with the Commissioner,

(a) original and copies in triplicate of proposed
articles of incorporation, or syndicate agreement;
or, if the proposed insurer is a reciprocal, original
and duplicate of the proposed subscribers’ agree-
ment and attorney-in-fact agreement;

(b) original and duplicate copy of any pro-
posed by-laws;

(¢) copy of any security proposed to be issued
and copy of application or subscription agreement
therefor;

(d) copy of any insurance contract proposed
to be offered and copy of application therefor;

(e) copy of any prospectus, advertising, or lit-
erature proposed to be used;

(f) copy of proposed form of any escrow agree-
ment required.

(3) Deposit with the Commissioner the fees
required by law to be paid for the application, for
filing of the articles of incorporation of an insurer,
for filing the subscribers’ agreement and attorney-
in-fact agreement if the proposed insurer is a recip-
rocal, for the solicitation permit, if granted, and for
filing articles of incorporation with the Secretary of
State.
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Sec. .06.05 Application Examined: The Com-
missioner shall expeditiously examine the applica-
tion for a solicitation permit and make any investi-
gation relative thereto deemed necessary. If the
Commissioner finds that

(1) the application is complete; and

(2) the documents therewith filed are equitable
in terms and proper in form; and

(3) the agreements made or proposed are equi-
table to present and future shareholders, subscribers,
members or policyholders, he shall give notice to the
applicant that he will issue a solicitation’ permit,
stating the terms to be contained therein, upon the
filing of the bond required by section .06.11 of this
code.

If the Commissioner does not so find, or if he
finds that any of the persons named in the applica-
tion as being associated or to be associated in the
formation of the insurer, corporation or syndicate are
untrustworthy, he shall give notice to the applicant
that the permit will not be granted, stating the
grounds therefor, and shall refund to the applicant
all sums so deposited except the application fee.

Sec. .06.06 Permit Issued: Upon the filing of
the bond required by section .06.11 after notice by
the Commissioner, the Commissioner shall

(1) file the articles of incorporation of the pro-
posed incorporated insurer or other corporation with
the Secretary of State, and

(2) issue to the applicant a solicitation permit.

Sec. .06.07 Expiration and Contents: Every so-
licitation permit issued by the Commissioner shall:

(1) Expire two (2) years from its date, unless
earlier terminated by the Commissioner, and shall
so state.

(2) State the securities for which subscriptions
are to be solicited, the number, classes, par value,
and selling price thereof, or identify the insurance
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contract for which applications and advance pre-
miums or deposits are to be solicited.

(3) Limit the portion of funds received on ac-
count of stock or syndicate subscriptions, if any are
proposed to be taken, which may be used for pro-
motion and organization expenses to such amount
as he deems adequate, but in no event to exceed
fifteen per cent (15%) of such funds as and when
actually received.

(4) If to be a mutual or reciprocal insurer, limit
the portion of funds received on account of appli-
cations for insurance which may be used for pro-
motion or organization expenses to a reasonable com-
mission upon such funds, giving consideration to the
kind of insurance and policy involved and to the
costs incurred by insurers generally in the produc-
tion of similar business, and provide that no such
commission shall be deemed to be earned nor be
paid until the insurer has received its certificate of
authority and the policies applied for and upon
which such commission is to be based, have been
actually issued and delivered.

[CH. 79.

Limit pro-
motion and
organization
expense for
stock or
syndicate
subscriptions,

Limit pro-
motion and
organization
expense of
mutual or
reciprocal
insurers,

(5) Contain such other information required Qther

by this article or reasonable conditions relative to
accounting and reports or otherwise as the Com-
missioner deems necessary.

SEc. .06.08 Permit as Inducement: The granting
of a solicitation permit is permissive only and shall
not constitute an endorsement by the Commissioner
of any person or thing related to the proposed in-
surer, corporation, or syndicate and the existence of
the permit shall not be advertised or used as an
inducement in any solicitation. The substance of
this section in bold faced type not less than ten point
shall be printed at the top of each solicitation per-
mit.

SkEc. .06.09 Organization Solicitor’s License: So-
licitations under a solicitation permit shall be made
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only by individuals licensed by the Director of Li-
censes of this state pursuant to the provisions of the
Securities Act.

Sec. .06.10 Revocation: 1. The Commissioner
may, for cause, modify a solicitation permit, or may,
after a hearing, revoke any solicitation permit for
violation of any provision of this code, or of the
terms of the permit, or of any proper order of the
Commissioner, or for misrepresentation.

2. The Commissioner shall revoke a solicitation
permit if requested in writing by a majority of the
syndicate members, or by a majority of the incor-
porators and two-thirds of the subscribers to stock
or applicants for insurance in the proposed incor-
porated insurer or corporation, or if he is so re-
quested by a majority of the subscribers of a pro-
posed reciprocal insurer.

SEc. .06.11 Bond or Cash Deposit: 1. The Com-
missioner shall not issue a solicitation permit until
the person applying therefor files with him a cor-
porate surety bond in the penalty of ten thousand
dollars ($10,000), in favor of the state and for the
use and benefit of the state and of subscribers and
creditors of the proposed organization.

The bond shall be conditioned upon the payment
of costs incurred by the state in event of any legal
proceedings for liquidation or dissolution of the
proposed organization before completion of organi-
zation or in event a certificate of authority is not
granted; and upon a full accounting for funds re-
ceived until the proposed insurer has been granted
its certificate of authority, or until the proposed cor-
poration or syndicate has completed its organization
as defined in the solicitation permit.

2. In lieu of filing such bond, the person may
deposit with the State Treasurer through the Com-
missioner ten thousand dollars ($10,000) in cash
or in United States Government bonds at par value,
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to be held in trust upon the same conditions as re-
quired for the bond.

3. The Commissioner may waive the require-
ment for a bond or deposit in lieu thereof if the
permit provides that:

(1) The proposed securities are to be distributed
solely and finally to those few persons who are the
active promoters intimate to the formation of the
insurer, or other corporation or syndicate, or

(2) the securities are to be issued in connection
with subsequent financing as provided in section
.06.18, and distribution thereof is not to be made to
the general public.

4. Any bond filed or deposit or remaining por-
tion thereof held under this section shall be released
and discharged upon settlement or termination of
all liabilities against it.

Sec. .06.12 Escrow of Funds: 1. All funds re-
ceived pursuant to a solicitation permit shall be de-
posited and held in escrow in a bank or trust com-
pany under an agreement approved by the Com-
missioner. No part of any such deposit shall be
withdrawn, except: ‘

(1) For the payment of promotion and organi-
zation expenses as authorized by the solicitation per-
mit; or

(2) for the purpose of making any deposit with
the Commissioner required for the issuance of a
certificate of authority to an insurer; or

(3) if the proposed organization is not to be
an insurer, upon completion of payments on stock
or syndicate subscriptions made under the solicita-
tion permit and deposit or appropriation of such
funds to the purposes specified in the solicitation
permit; or

(4) for making of refunds as provided in sec-
tion .06.17.

2. When the Commissioner has issued a cer-
8 ‘
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tificate of authority to an insurer any such funds
remaining in escrow for its account shall be released
to the insurer.

Sec. .06.13 Expense Pending Completion: 1.
The incorporators of any insurer or other corpora-
tion, or the persons proposing to form a reciprocal
insurer, or a syndicate, shall be jointly and severally
liable for its debts or liabilities until it has secured
a certificate of authority, if an insurer, or has com-
pleted its organization if a corporatlon other than an
insurer or a syndicate.

2. Any portion of funds received on account of
stock or syndicate subscriptions which is allowed
therefor under the solicitation permit, may be ap-
plied concurrently toward the payment of promo-
tion and organization expense theretofore incurred.

Sec. .06.15 Stock Issued — Forfeiture: 1. No
such proposed stock insurer, corporation, or syndi-
cate shall issue any share of stock or participation
agreement except for payment in cash or in securities
eligible for investment of funds of insurers. No such
shares or agreement shall be issued until all sub-
scriptions received under the solicitation permit
have been so fully paid, nor, if an insurer, until a
certificate of authority has been issued to it.

2. Every subscription contract to shares of a
stock insurer or other corporation calling for pay-
ment in installments, together with all amounts
paid thereon may be forfeited at the option of the
corporation, upon failure to make good a delin-
quency in any installment upon not less than forty-
five (45) days’ notice in writing, and every such
contract shall so provide.

Skc. .06.16 Insurance Applications: All applica-
tions for insurance obtained in forming a mutual
or reciprocal insurer shall provide that:

(1) Issuance of the policy is contingent upon
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completion of organization of the insurer and is-
suance to it of a certificate of authority; and

(2) the prepaid premium or deposit will be re-
funded in full to the applicant if the organization is
not completed and certificate of authority issued
prior to the solicitation permit’s date of expiration;
and

(3) the agreement for insurar.ce is not effective
until a policy has been issued under it.

SEc. .06.17 Failure to Complete or Qualify: The
Commissioner shall withdraw all funds held in es-
crow and refund to subscribers or applicants all sums
paid in on stock or syndicate subscriptions, less that
part of such sums paid in on subscriptions as has
been allowed and used for promotion and organiza-
tion expenses, and all sums paid in on insurance ap-
plications, and shall dissolve the proposed insurer,
corporation, or syndicate if

(1) the proposed insurer, corporation or syn-
dicate fails to complete its organization and obtain
full payment for subscriptions and applications, and,
if an insurer, it fails to secure its certificate of
authority, all before expiration of the solicitation
permit; or

(2) the Commissioner revokes the solicitation

" permit.

Sec. .06.18 Subsequent Financing: 1. No do-
mestic insurer, or insurance holding corporation, or
stock corporation for financing operations of a mu-
tual insurer, or attorney-in-fact corporation of a
reciprocal insurer, after

(1) it has received a certificate of authority, if
an insurer; or

(2) it has completed its initial organization and
financing if a corporation other than an insurer,
shall solicit or receive funds in exchange for any
new issue of its corporate securities, other than
through a stock dividend, until it has applied to the

[227]

[CH. 79.

Completion
of organi-
zation,

Refund.

No insurance
untll({;olicy
issued.

Faiiure to
complete
or qualify.

Failure to
secure
certificate of
authority.

Revocation.

Subsequent
financing.

Solicitation,
permit
necessary



CH. 79.]

Issuance
of permit.

Grounds for
not issuing.

Duration
and terms,

False
exhibits.

Section not
retroactive,

Incorpora-
tors,

Execution
of articles.

FllinF of
articles

SESSION LAWS, 1947.

Commissioner for, and has been granted, a solicita-
tion permit.

2. The Commissioner shall issue such a permit
unless he finds that:

(1) the funds proposed to be secured are ex-
cessive in amount for the purpose intended, or

(2) the proposed securities or the manner of
their distribution are inequitable, or

(3) the issuance of the securities would jeop-
ardize the interests of policyholders or the holders
of other securities of the insurer or corporation.

3. Any such solicitation permit granted by the
Commissioner shall be for such duration, and shall
contain such terms and be issued upon such condi-
tions as the Commissioner may reasonably specify
or require,

Skc. .06.19 False Exhibits: Every person “who,
with intent to deceive, k:iowingly exhibits any false
account, or document, or advertisement, relative to
the affairs of any insurer, or of any corporation or
syndicate of the kind enumeraied in section .06.03,
formed or proposed to be formed, shall be guilty of
a felony.

Sec. .06.20 Articles of Incorporation: 1. This

section apjplies to insurers hereafter incorporated
in this state.
2. The incorporators shall be individuals who
are United States citizens, of whom two-thirds shall
be residents of this state. The number of incorpor-
ators shall be not less than five (5) if a stock insurer,
nor less than ten (10) if a mutual insurer.

3. The incorporators shall execute articles of
incorporation in quadruplicate and acknowledge
their signatures thereunto before an officer author-
ized to take acknowledgments of deeds.

4, After approval of the articles by the Com-
missioner, one copy shall be filed in the office of
the Secretary of State, another in the office of the
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Commissioner, another in the office of the County
Auditor of the county in which the insurer’s prin-

[CH. 79.

cipal offices are to be located, and the fourth copy °

shall be retained by the insurer.

5. The articles nf incorporation shall state:

First: The nanies and addresses of the incorpor-
ators.

Second: The name of the insurer. If a mutual
insurer the name shall include the word “mutual”.

Third: (1) The objects for which the insurer
is formed; ‘

(2) whether it is a stock or mutual insurer, and
if a mutual property insurer only, whether it will
insure on the cash premium or assessment plan;

(3) the kinds cf insurance it will issue, accord-
ing to the designatiuns made in this code.

Fourth: If a stock insurer, the amount of its
cagital, the aggregate number of shares, and the par
value of each share, which par value shall be not

‘less than ten dollars ($10). If a mutual insurer, the
minimum and maximum contingent liability of its
policyholders for the payment of losses occurring
under its policies.

Fifth: The duration of its existence, which may
be perpetual. '

Sixth: The names and addresses of the direc-
tors, not less than five (5) in number, who shall
constitute the board of directors of the insurer for
the initial term, not less than two (2) nor more than
six (6) months, as designated in the articles of in-
corporation,

Seventh: The name of the city or town of this
state in which the insurer’s principal place of bus-
iness is to be located.

Eighth: Other provisions not inconsistent with
law as may be deemed proper by the incorporators.
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ARTICLE SEVEN
DOMESTIC INSURERS—POWERS

SEc. .07.01 Existing Insurers: Existing authorized
domestic insurers shall continue to insure only in ac-
cordance with the provisions of this code.

Sec. .07.02 Principal Offices: Every domestic in-
surer shall establish and maintain in this state its
principal office and place of business.

Sec. .07.03 Corporation Law Applies in General:
The laws of this state relating to private corporations,
except where inconsistent with the express provi-
sions of this code, shall govern the corporate powers,
duties, and relationships of incorporated domestic in-
surers.

Sec. .07.04 Annual Meeting: Each incorporated
domestic insurer shall, in the month of January, or
February, or March, hold the annual meeting of its
shareholders or members for the purpose of receiving
reports of its affairs and to elect directors.

Sec. .07.05 Directors Citizens: Not less than
three-fourths of the directors of an incorporated do-
mestic insurer shall be United States citizens, and a
majority of the board of directors shall be residents
of this state.

Sec. .07.06 Corrupt Practices: No person shall
buy or sell or barter a vote or proxy, relative to any
meeting of shareholders or members of an incor-
porated domestic insurer, or engage in any corrupt
or dishonest practice in or relative to the conduct of
any such meeting. Violation of this section shall con-
stitute a gross misdemeanor.

SEc. .07.07 Amendments to Articles of Incorpora-
tion: 1. Amendments to the articles of incorporation
of a domestic insurer shall be made by a majority
vote of its board of directors and the vote or written
assent of two-thirds of its voting capital stock, or
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two-thirds of the members (if a mutual insurer)
voting at a valid meeting of members.

2. The president and secretary of the insurer
shall, under the corporate seal, certify the amend-
ment in quadruplicate, and file it in the offices of the
Secretary of State, the Commissioner, the County
Auditor, and the insurer, as required under this code
for original articles of incorporation. Thereupon,
subject to the requirements of section .08.01 relative
to increase of capital stock of a stock insurer, the
amendment shall become effective.

Sec. .07.08 Prohibited Guaranty: No domestic
insurer or its affiliates or subsidiaries shall guarantee
the financial obligation of any director or officer of
such insurer or affiliate or subsidiary in his personal
capacity, and any such guaranty attempted shall be
void.

This prohibition shall not apply to obligations of
the insurer under surety bonds or insurance con-
tracts issued in the regular course of business.

Sec. .07.09 Management and Exclusive Agency
Contracts: 1. No incorporated domestic insurer
shall enter into any contract the effect of which
would be to grant or surrender the control and man-
agement of the insurer to any person.

2. No incorporated domestic insurer shall make
any contract whereby any person is granted or is to
enjoy in fact the controlling or preemptive right to
produce substantially all insurance business for the
insurer unless such contract is filed with and ap-
proved by the Commissioner. The contract shall be
deemed approved unless disapproved by the Com-
missioner within thirty (30) days after date of filing.
Any disapproval shall be delivered to the insurer in
writing, stating the grounds therefor.

3. The Commissioner shall not approve any con-
tract referred to in paragraph two of this section
which:
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(1) Subjects the insurer to excessive charges for
expenses or commissions; or,

(2) vests in any person any control over the gen-
eral affairs of the insurer tantamount to the exclusion
of control by its board of directors or officers; or,

(3) is to extend for an unreasonable length of
time; or,

(4) contains other inequitable provisions or pro-
visions which may jeopardize the security of policy-
holders.

Skc. .07.10 Vouchers for Expenditures: 1. No do-
mestic insurer shall make any disbursement of twen-
ty-five dollars ($25) or more, unless evidenced by a
voucher correctly describing the consideration for
the payment and supported by a cheque or receipt
endorsed or signed by or on behalf of the person re-
ceiving the money.

2, If the disbursement is for services and reim-
bursement, the voucher shall describe the services
and itemize the expenditures.

3. If the disbursement is in connection with any
matter pending before any legislature or public body
or before any public official, the voucher shall also
correctly describe the nature of the matter and of the
insurer’s interest therein.

Skc. .07.11 Depositaries: The funds of a domestic
insurer shall not be deposited in any bank or banking
institution which has not first been approved as a
depositary by the insurer’s board of directors or by
a committee thereof designated for the purpose.

SkEc. .07.13 Fees on Use of Funds: 1. No person
having any authority in the investment or disposition
of the funds of a domestic insurer shall accept, except
for the insurer, or be the beneficiary of any fee, brok-
erage, gift, or other emolument because of any in-
vestment, loan, deposit, purchase, sale, payment, or
exchange made by or for the insurer, or be pecuni-
arily interested therein in any capacity; except, that
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such a person may procure a loan from the insurer
direct upon approval by two-thirds of its directors
and upon the pledge of securities eligible for the
investment of the insurer’s funds under this code.

2. This section does not prohibit a life insurer
from making a policy loan to such person on a life
insurance contract issued by it and in accordance
with the terms thereof. v

3. The Commissioner may, by regulations from
time to time, define and permit additional exceptions
to the prohibition contained in paragraph one of
this section solely to enable payment of reasonable
compensation to a director who is not otherwise an
officer or employee of the insurer, or to a corpora-
tion or firm in which the director is interested, for
necessary services performed or sales or purchases
made to or for the insurer in the ordinary course of
the insurer’s business and in the usual private pro-
fessional or business capacity of such director or
such corporation or firm.

Sec. .07.14 Comply With Foreign Laws: Any
domestic insurer doing business in another state,
territory or sovereignty may design and issue insur-
ance contracts and transact insurance in such state,
territory or sovereignty as required or permitted by
the laws thereof, any provision of the insurer’s ar-
ticles of incorporation or by-laws notwithstanding.

Sec. .07.15 Solicitation in Other States: 1. No
domestic insurer shall knowingly solicit insurance
business in any reciprocating state in which it is
not then licensed as an authorized insurer.

2. This section shall not prohibit advertising
through publications and radio broadcasts originat-
ing outside such reciprocating state, if the insurer is
licensed in a majority of the states in which such
advertising is disseminated, and if such advertising
is not specifically directed to residents of such recip-
rocating state.
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3. This section shall not prohibit insurance, cov-
ering persons or risks located in a reciprocating state,
under contracts solicited and issued in states in which
the insurer is then licensed. Nor shall it prohibit
insurance effectuated by the insurer as an unau-
thorized insurer in accordance with the laws of the
reciprocating state.

4, A “reciprocating” state, as used herein, is one
under the laws of which a similar prohibition is
imposed upon and is enforced against insurers domi-
ciled in that state.

5. The Commissioner shall suspend or revoke
the certificate of authority of a domestic insurer
found by him, after a hearing, to have violated this
section.

ARTICLE EIGHT
DOMESTIC STOCK INSURERS

Skc. .08.01 Increase of Capital: 1. Increase of
the capital stock of a domestic stock insurer shall
be by amendment to its articles of incorporation. The
increase shall not be effective unless and until within
six (6) months after filing such amendment with
the Secretary of State, as required by section .07.07,

(1) the increased capital has been fully paid
in, in cash, and

(2) a certificate verifying such payments has
been made in quadruplicate under oath and the
corporate seal by the insurer’s president and secre-
tary and filed in the public offices named in section
.07.07.

2. If the entire increase of the capital stock is
purchased in good faith by employees, directors,
and agents of the insurer or of its affiliated cor-
porations under an installment purchase plan ap-
proved by the Commissioner in advance of the
amendment, the Commissioner may extend to a
period not exceeding twelve (12) months the time
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within which such increase of capital must be so
fully paid in and such certificate so filed.

3. If the increased capital stock is to be dis-
tributed as a stock dividend, such increased capital
stock may be fully paid in out of any available
surplus funds as is provided in section .08.03, and
such payment shall be effected by a transfer on
the insurer’s books from its surplus account to its
capital account.

Sec. .08.02 Reduction of Capital: 1. Reduction
of the capital stock of a domestic stock insurer shall
be by amendment of its articles of incorporation.
No such reduction shall be made which results in
capital stock less in amount than the minimum re-
quired by this code for the kinds of insurance there-
after to be transacted by the insurer.

2. No surplus funds of the insurer resulting
from a reduction of its capital stock shall be dis-
tributed to stockholders, except as a stock dividend
on a subsequent increase of capital stock, or upon
dissolution of the insurer, or upon approval of the
Commissioner of a distribution upon proof satis-
factory to him that the distribution will not impair
the interests of policyholders or the insurer’s sol-
vency.

3. Upon such reduction of capital stock, the in-
surer’s directors shall call in any outstanding stock
certificates required to be changed pursuant ther-.o,
and issue proper certificates in their stead.

Sec. .08.03 Dividends to Stockholders: 1. No
domestic stock insurer shall pay any cash dividend
to stockholders except out of that part of its avail-
able surplus funds which is derived from any real-
ized net profits on its business.

2. Such an insurer may pay a stock dividend
out of any available surplus funds.

3. Payment of any dividend to stockholders of
a domestic stock insurer shall also be subject to all
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the limitations and requirements governing the
payment of dividends by other private corpora-
tions.

4. No dividend shall be declared or paid which
would reduce the insurer’s surplus to an amount
less than the minimum required for the kinds of
insurance thereafter to be transacted.

5. For the purposes of this article “surplus funds”
means the excess of the insurer’s assets over its
liabilities, including its capital stock as a liability.

6. Available surplus means the excess over the
minimum amount of surplus required for the kinds
of insurance the insurer is authorized to transact.

Sec. .08.04 Illegal Dividends, Reductions: Any
director of a domestic stock insurer who votes for or
concurs in the declaration or payment of any divi-
dend to stockholders or a reduction of capital stock
not authorized by law shall in addition to any other
liability imposed by law, be guilty of a gross mis-
demeanor. -

Sec. .08.05 Capital Impaired: 1. If the capital
stock of a domestic stock insurer becomes impaired,
the Commissioner shall at once determine the
amount of the deficiency and serve notice upon the
insurer to require its stockholders to make good
the deficiency within ninety (90) days after ser-
vice of such notice.

2. The deficiency shall be made good in cash, or
in assets eligible under this code for the investment

~ of the insurer’s funds, or by reduction of the in-

Insolvency.

surer’s capital stock to an amount not below the
minimum required for the kinds of insurance to be
thereafter transacted.

3. If the deficiency is not made good and proof
thereof filed with the Commissioner within such
ninety-day period, the insurer shall be deemed in-
solvent and shall be proceeded against as author-
ized by this code.
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4. If the deficiency is not made good the insurer
shall not issue or deliver any policy after the ex-
piration of such ninety-day period. Any officer or
director who violates or knowingly permits the vio-
lation of this provision shall be subject to a fine of
from fifty dollars ($50) to one thousand dollars
($1,000) for each violation.

Sec. .08.06 Repayment of Contributed Surplus:
Contributions to the surplus of a domestic stock in-
surer other than resulting from sale of its capital
stock, shall not be subject to repayment except out
of surplus in excess of the minimum surplus initially
required of such an insurer transacting like kinds
of insurance.

Sec. .08.07 Participating Policies: 1. Any do-
mestic stock insurer may, if its charter so provides,
issue policies entitled to participate from time to
time in the earnings of the insurer through divi-
dends.

2. Any classification of its participating policies
and of risks assumed thereunder which the in-
surer may make shall be reasonable. No dividend
shall be paid which is inequitable or which un-
fairly discriminates as between such c.assifications
or as between policies within the same classifica-
tion.

3. No such insurer shall issue in this state both
participating and non-participating policies for the
same class of risks; except, that both participating
and non-participating life insurance policies may
be issued if the right or absence of the right to par-
ticipate is reasonably related to the premium
charged. ,

4. Dividends to participating life insurance poli-
cies issued by such insurer shall be paid only out of
its surplus funds as defined in paragraph five of
section .08.03. Dividends to participating policies
for other kinds of insurance shall be paid only out
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of that part of such surplus funds which is derived
from any realized net profits from the insurer’s
business.

5. No dividend, otherwise earned, shall be made
contingent upon the payment of renewal premium
on any policy.

Sec. .08.08 Mutualization of Stock Insurers: 1.
Any domestic stock insurer may become a domest.c
mutual insurer pursuant to such plan and proce-
dure as are approved by the Commissioner in ad-
vance of such mutualization.

2. The Commissioner shall not approve any such
plan, procedure, or mutualization unless:

(1) It is equitable to both shareholders and
policyholders.

(2) Itis approved by vote of the holders of not
less than three-fourths of the insurer’s capital stock
having voting rights, and by vote of not less than
two-thirds of the insurer’s policyholders who vote
on such plan, pursuant to such notice and proce-
dure as may be approved by the Commissioner,
Such vote may be registered in person, by proxy,
or by mail.

(3) If a life insurer, the right to vote thereon is
limited to those policyholders whose policies have
face amounts of not less than one thousand dollars
($1,000) and have been in force one (1) year or
more,

(4) Mutualization will result in retirement of
shares of the insurer’s capital stock at a price not
in excess of the fair value thereof as determined
by competent disinterested appraisers.

(5) The plan provides for appraisal and pur-
chase of the shares of any non-consenting stock-
holder in accordance with the laws of this state re-
lating to the sale or exchange of all the assets of a
private corporation.

(6) The plan provides for definite conditions to
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be fulfilled by a designated early date upon which
such mutualization will be deemed effective.

(7) The mutualization leaves the insurer with
surplus funds reasonably adequate to preserve the
security of its policyholders and its ability to con-
tinue successfully in business in the states in which
it is then authorized, and in the kinds of insurance
it is then authorized to transact.

ARTICLE NINE
MUTUAL INSURERS

Skc. .09.01 Initial Qualification, Mutual Insurers:
1. The Commissioner shall not issue a certificate of
authority to a domestic mutual insurer unless it has
fully qurlified therefor under this code, and unless
it has met the minimum requirements for the kind
of insurance it proposes to transact as provided in
this article. '

2. All applications for insurance submitted by
such an insurer as fulfilling qualification require-
ments shall be bona fide applications from persons
resident in this state covering lives, property, or
risks resident or located in this state.

3. All qualifying premiums collected and initial
surplus funds of such an insurer shall be in cash.
Any deposit made by such an insurer in lieu of
applications, premiums, and initial surplus funds,
shall be in cash or in securities eligible for the in-
vestment of the capital of a domestic stock insurer
transacting the same kind of insurance.

SEC. .09.02 Mutual Property Insurer: When ap-
plying for a certificate of authority a domestic mu-
tual property insurer on the cash premium plan
must:

(1) Have applications from at least one hundred
(100) persons for insurance covering at least two
hundred and fifty (250) nonadjacent properties,
with a maximum of two thousand dollars ($2,000)
of insurance on each property; and
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(2) have collected from each applicant the
proper premium at a rate then charged by stock
property insurers, for a term of at least one (1)
year; and

(3) have a surplus over all liabilities, as at com-
pletion of issuance of the insurance contracts so ap-
plied for, amounting to at least five thousand dol-
lars ($5,000).

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of fifty thousand
dollars ($50.000).

Sec. .09.03 Specific Risks, Mutual Property In-
surer: When applying for a certificate of authority,
a domestic mutual property insurer formed to in-
sure on the cash premium plan, one stated specific
kind or class of manufacturing, mercantile, or other
business or industrial property, or to insure property
meeting designated standards of protection against
fire and other hazards must:

(1) Have applications from at least fifty (50)
persons for insurance covering at least one hundred
and fifty (150) nonadjacent properties, with a max-
imum of two thousand dollars ($2,000) of insur-
ance on each property; and

(2) have collected from each applicant the
proper premium, at a rate then charged by stock
property insurers, for a term of at least one (1)
year; and

(3) have a surplus over all liabilities, as at com-
pletion of issuance of the insurance contracts so
applied for, amounting to at least five thousand dol-
lars ($5,000).

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of twenty-five
thousand dollars ($25,000).
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Skc. .09.04 Mutual Assessment Property Insurer:
When applying for a certificate of authority, a do-
mestic mutual property insurer on the assessment
premium plan must:

(1) Have applications from at least three hun-
dred (300) persons for insurance covering at least
four hundred (400) nonadjacent properties, with
a maximum of twelve hundred and fifty dollars
($1,250) of insurance on each property; and

(2) have collected from each applicant the
proper premium at a rate then charged by stock
property insurers, for a term of at least one (1)
year; and

(3) have a surplus over all liabilities, as at com-
pletion of issuance of the insurance contracts so ap-
plied for, amounting to at least two thousand five
hundred dollars ($2,500).

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of fifty thousand
dollars ($50,000).

Sec. .09.05 Mutual Assessment Farm Property
Insurer: When applying for a certificate of author-
ity, a domestic mutual property insurer formed to
insure only properties lying outside incorporated
towns and cities on the assessment premium plan
must: '

(1) Have applications from at least fifty (50)
persons for insurance covering at least one hundred
(100) nonadjacent properties, with a maximum of
fifteen hundred dollars ($1,500) of insurance on
each property; and

(2) have collected from each applicant the
proper premium deposit for one (1) year at the
rate of not less than forty cents ($.40) for each one
hundred dollars ($100) of insurance; and

(3) have a surplus over all liabilities, as at
completion of issuance of the insurance contracts
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so applied for, amounting to at least one thousand
dollars ($1,000).

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of ten thousand
dollars ($10,000).

Sec. .09.06 Mutual Vehicle Insurer;: When ap-
plying for a certificate of authority, a domestic mu-
tual insurer formed to transact vehicle insurance
must:

(1) Have applications from at least two hun-
dred (200) persons for insurance covering at least
five hundred (500) separate vehicles, for a maxi-
mum of retained liability not in excess of ten thou-
sand dollars ($10,000) for any one accident or other
liability; and

(2) have collected from each applicant the
proper premium for insurance for one (1) year ac-
cording to its schedule of premium rates approved
by the Commissioner; and

(3) have a surplus over all liabilities as at com-
pletion of issuance of the insurance contracts so
applied for, amounting to not less than one hundred
and fifty thousand dollars ($150,000), and of which
surplus one hundred and fifty thousand dollars
($150,000) shall be deposited and maintained on de-
posit with the Commissioner.

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of two hundred
thousand dollars ($200,000).

SEc. .09.07 Mutual Life Insurer: When applying
for a certificate of authority a domestic mutual life
insurer must:

(1) Have at least five hundred (500) applica-
tions for life insurance, other than on term plan for
term of ten (10) years or less, covering at least five
hundred (500) separate insurable lives on an indi-
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vidual basis for a maximum of one thousand dollars
($1,000) each; and

(2) have collected from each applicant the
proper annual premium for one (1) year, and have
so received from all applicants premiums aggre-
gating at least seven thousand five hundred dollars
($7,500); and

(3) have a surplus over all liabilities, as at com-
pletion of issuance of the insurance contracts so
applied for, amounting to at least five thousand dol-
lars ($5,000).

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of fifty thousand

dollars ($50,000).

Skec. .09.08 Mutual Disability Insurer: When ap-

plying for a certificate of authority a domestic mu- i

tual disability insurer must:

(1) Have at least five hundred (500) applica-
tions from at least five hundred (500) persons for
individual disability insurance providing not more
than one thousand dollars ($1,000) of accidental
death benefit and not more than twenty-five dollars
($25) of weekly indemnity for each applicant; and

(2) have collected from each applicant the
proper premium for one quarter of a year or more,
and have so received from all applicants premiums
aggregating at least five thousand dollars ($5,000);
and

(3) have a surplus over all liabilities, as at com-
pletion of issuance of the insurance contracts so ap-
plied for, amounting to at least five thousand dol-
lars ($5,000).

In lieu of such applications, premiums, and sur-
plus, it may deposit and maintain on deposit with
the Commissioner a surplus fund of fifty thousand
dollars ($50,000).
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Skec. .09.09 Additional Kinds of Insurance: A do-
mestic mutual insurer may be authorized to transact
kinds of insurance in addition to that for which it
was originally authorized, if it has otherwise com-
plied with the provisions of this code therefor, and
possesses surplus funds in aggregate amount not
less than

(1) the surplus required for its existing certifi-
cate of authority, or if solely a disability or prop-
erty insurer a surplus of not less than fifty thou-
sand dollars ($50,000), as provided in paragraph
five of section .11.11, and

(2) additional surplus as required under sec-
tion .11.12.

Skec. .09.10 Minimum Surplus: A domestic mu-
tual insurer on the cash premium plan shall at all
times have and maintain surplus funds, represent-
ing the excess of its assets over its liabilities, in
amount not less than the aggregate of

(1) the amount of any surplus funds deposited
by it with the Commissioner to qualily for its orig-
inal certificate of authority, and

(2) the amount of any additional surplus re-
quired of it pursuant to sections .09.09, .11.11, and
11,12 for authority to transact additional kinds of
insurance. ‘

Skec. .09.11 Membership: 1. Each holder of one
or more insurance contracts issued by a domestic
mutual insurer, other than a contract of reinsurance,
is a member of the insurer, with the rights and ob-
ligations of such membership, and zach insurance
contract so issued shall effectively so stipulate.

2. Any person, governmert or governmental
agency, state or political subdivision thereof, public
or private corporation, board, association, estate,
trustee or fiduciary, may bie a member of a mutual
insurer.
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Sec. .09.12 Rights of Members: 1. A domestic
mutual insurer is owned by and shall be operated in
the interest of its members.

2. Each member is entitled to one (1) vote in
the election of directors and on matters coming be-
fore corporate meetings of members, subject to
such reasonable minimum requirements as to dura-
tion of membership and amount of insurance held
as may be made in the insurer’s by-laws. The per-
son named as the policyholder in any group insur-
ance policy issued by such insurer shall be deemed
the member, and shall have but one such vote re-
gardless of the number of individuals insured by
such policy.

3. With respect to the management, records, and
affairs of the insurer, a member shall have the same
character of rights and relationship as a stockholder
has toward a domestic stock insurer.

Skc. .09.13 By-Laws: A domestic mutual insurer
shall adopt by-laws for the conduct of its affairs.
Such by-laws, or any modification thereof, shall
forthwith be filed with the Commissioner. The
Commissioner shall disapprove any such by-laws,
or as so modified, if he finds after a hearing thereon,
that it is not in compliance with the laws of this
state, and he shall forthwith communicate such dis-
approval to the insurer. No such by-law, or modi-
fication, so disapproved shall be effective during
the existence of such disapproval.

SEc. .09.14 Notice of Annual Meetings: 1. No-
tice of the time and place of the annual meeting of
members of a domestic mutual insurer shall be
given by imprinting such notice plainly on the
policies issued by the insurer.

2. Any change of the date or place of the annual
meeting shall be made only by an annual meeting
of members. Notice of such change may be given:

(1) By imprinting such new date or place on
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all policies which will be in effect as of the date of
such changed meeting; or

(2) unless the Commissioner otherwise orders,
notice of the new datc or place need be given only
through policies issued after the date of the annual
meeting at which such change was made and in
premium notices and renewal certificates issued
during the twenty-four (24) months immediately
following such meeting.

Skc. .09.15 Members’ Proxies: 1. A member of
a domestic mutual insurer may vote in person or by
proxy given another member on any matter com-
ing before a corporate meeting of members.

2. An officer of the insurer shall not hold or vote
the proxy of any member.

3. No such proxy shall be valid beyond the ear-
lier of the following dates:

(1) The date of expiration set forth in the proxy;
or

(2) the date of termination of membership; or

(3) five (b) years from the date of execution
of the proxy.

4. No member’s vote upon any proposal to di-
vest the insurer of its business and assets, or the
major part thereof, shall be registered or taken
except in person or by a proxy newly executed and
specific as to the matter to be voted upon.

Sec, .09.16 Directors: No individual shall be a
director of a domestic mutual insurer by reason of
his holding public office. Adjudication as a bank-
rupt or taking the benefit of any insolvency law or
making a general assignment for the benefit of
creditors disqualifies an individual from being or
acting as a director.

Sec. .09.18 Expenses, Property and Casualty:
1. For any calendar year after its first two (2) full
calendar years of operation, no domestic mutual in-
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surer on the cash premium plan, other than one is-
suing nonassessable policies, shall incur any costs
or expense in the writing or administration of prop-
erty and casualty insurances (other than boiler and
machinery or elevator) transacted by it which, ex-
clusive of losses paid, loss adjustment expenses, in-
vestment expenses, dividends, and taxes, exceeds
the sum of

(1) forty per cent (40%) of the net premium
income during that year after deducting therefrom
net earned reinsurance premiums for such year,
plus

(2) all of the reinsurance commissions received
on reinsurance ceded by it.

2. The by-laws of every domestic mutual prop-
erty insurer on the assessment premium plan shall
impose a reasonable limitation upon its expenses.

Sec. .09.19 Violation of Expense Limitations:
The officers and directors of an insurer violating
section .09.18 shall be jointly and severally liable
to the insurer for any excess of expenses incurred.
If the insurer fails to exercise reasonable diligence
or refuses to enforce such liability, the Commis-
sioner may prosecute action thereon for the benefit
of the insurer. Such failure or refusal constitutes
grounds for revocation of the insurer’s certificate of
authority.

Skec. .09.21 Actions on Officers’ Salaries: No ac-
tion to recover, or on account of, any salary or other
compensation due or claimed to be due any officer
or director of a domestic mutual insurer, or on any
note or agreement relative thereto, shall be brought
against such insurer after twelve (12) months after
the date on which such salary or compensation, or
any installment thereof, first accrued.

Skec. .09.22 Contingent Liability of Members: 1.
Fach member of a domestic mutual insurer, except
as otherwise provided in this article, shall have a
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contingent liability, pro rata and not one for an-
other, for the discharge of its obligations. The con-
tingent liability shall be in such maximum amount
as is stated in the insurer’s articles of incorporation,
but shall be not less than one (1), nor more than
five (5), additional premiums for the member’s
policy at the annual premium rate and for a term
of one (1) year.

2. Every policy issued by the insurer shall con-
tain a statement of the contingent liability.

3. Except as to life insurance, cancellation of
the policy of any such member shall not relieve the
member of contingent liability for his proportion
of the obligations of the insurer which accrued
while the policy was in force.

Sec. .09.23 Accrual of Liability: 1. If at any
time the assets of a domestic mutual insurer doing
business on the cash premium plan are less than its
liabilities and the minimum surplus required of it
by this code as prerequisite for continuance of its
certificate of authority, and the deficiency is not
cured from other sources, its directors may make an
assessment only on its members who at any time

‘within the twelve (12) months immediately preced-

ing the date such assessment was authorized by its
directors held policies providing for contingent li-
ability.

2. A member’s proportionate part of any de-
ficiency shall be computed by applying to the pre-
mium earned within such twelve-month period on
his contingently liable policy or policies the ratio
of the total deficiency to the total premium earned
during such period on all contingently liable pol-
icies.

3. No member shall have an offset against any
assessment for which he is liable, on account of any
claim for unearned premium or losses payable.
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Sec. .09.24 Mutual-Assessment Liability: The
contingent liability of members of a domestic mu-
tual insurer doing business on the assessment pre-
mium plan shall be called upon and enforced by its
directors as provided in its by-laws.

Sec. .09.25 Contingent Liability as Asset: Any
contingent liability of members of a domestic mu-
tual insurer to assessment does not constitute an
asset of the insurer in any determination of its fi-
nancial condition, except that as to life insurance
the actual recoverable contingent liability of policy-
holders may, in the discretion of the Commissioner,
be allowed to the extent of the excess of liabilities
over other assets.

Sec, .09.26 Lien on Reserves: As to life insur-
ance, any contingent liability of policyholders shall
first be asserted by placing a lien on the reserves
held by the insurer to the credit of such policy-
holders.

Sec. .09.27 Non-Assessable Policies: 1. A do-
mestic mutual insurer on the cash premium plan,
after it has established a surplus not less in amount
than the minimum capital funds required of a do-
mestic stock insurer to transact like kinds of in-
surance, and for so long as it maintains such surplus,
may extinguish the contingent liability of its mem-
bers to assessment and omit provisions imposing
contingent liability in all policies currently issued.

2. Any deposit made with the Commissioner as a
prerequisite to the insurer’s certificate of authority
may be included as part of the surplus required
in this section. '

3. When the surplus has been so established and
the Commissioner has so ascertained, he shall issue
to the insurer, at its request, his certificate author-
izing the extinguishment of the contingent liability
of its members and the issuance of policies free
therefrom.
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4, While it maintains surplus funds in amount
not less than the minimum capital required of a do-
mestic stock insurer authorized to transact like
kinds of insurance, and subject to the require-
ments of paragraph three of section .11.12 as to
special surplus, a foreign or alien mutual insurer on
the cash premium plan may, if consistent with its
charter and the laws of its domicile, issue nonas-
sessable policies covering subjects located, resident,
or to be performed in this state.

SEc. .09.28 Applies to All Policies: The Commis-
sioner shall not authorize a domestic mutual insurer
so to extinguish the contingent liability of any of
its members or in any of its policies to be issued, un-
less it qualifies to and does extinguish such liability
of all its members and in all such policies for all
kinds of insurance transacted by it. Except, that if
required by the laws of another state in which such
an insurer is transacting insurance as an authorized
insurer, the insurer may issue policies providing
for the contingent liability of such of its members as
may acquire such policies in such state, and need
not extinguish the contingent liability applicable
to policies theretofore in force in such state.

Sec. .09.29 Revocation of Authority: 1. The
Commissioner shall revoke the authority of a do-
mestic mutual insurer so to extinguish the contin-
gent liability of its members if

(1) At any time the insurer’s assets are less than
the sum of its liabilities and the surplus required
for such authority, or

(2) the insurer, by resolution of its directors
approved by its members, requests that the author-
ity be revoked.

2. Upon revocation of such authority for any
cause, the insurer shall not thereafter issue any
policies without contingent liability, nor renew any
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policies then in force without written endorsement.
thereon providing for contingent liability.

Sec. .09.30 Dividends: 1. The directors of a do-
mestic mutual insurer on the cash premium plan
may from time to time apportion and .pay to its
members as entitled thereto, dividends only out of
that part of its surplus funds which are in excess of
its required minimum surplus and which represent
net realized savings and net realized earnings from
its business.

2. Any classification of its participating policies
and of risks assumed thereunder which the insurer
may make shall be reasonable. No dividend shall be
paid which is inequitable, or which unfairly dis-
criminates as between such classifications or as be-
tween policies within the same classification.

3. No dividend, otherwise earned, shall be made
contingent upon the payment of renewal premium
on any policy.

Skc. .09.31 Non-Participating Policies: 1. If its
articles of incorporation so provide, a domestic mu-
tual insurer on the cash premium plan may, while
it is authorized to issue policies without contingent
liability to assessment, issue policies not entitled to
participate in the insurer’s savings and earnings.

2. Such insurer shall not issue in this state both
participating and non-participating policies for the
same class of risks; except, that both participating
and non-participating life insurance policies may
be issued if the right or absence of the right to par-
ticipate is reasonably related to the premium
charged.

Skc. .09.32 Borrowed Capital: 1. A domestic mu-
tual insurer on the cash premiwn plan may, with the
Commissioner’s advance approval and without the
pledge of any of its assets, borrow money to defray
the expenses of its organization or for any purpose
required by its business, upon an agreement that
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such money and such interest thereon as may be
agreed upon, but not exceeding six per cent (6%)
per annum, shall be repaid only out of the insurer’s
earned surplus in excess of its required minimum
surplus.

2. Any money so borrowed shall not form a part
of the insurer’s legal liabilities or be the basis of any
set-off; but until repaid, financial statements filed or
published by the insurer shall show as a footnote
thereto the amount thereof then unpaid together
with interest thereon accrued but unpaid.

3. The Commissioner’s approval of such loan,
if granted, shall specify the amount to be borrowed,
the purpose for which the money is to be used, the
terms and form of the loan agreement, the date by
which the loan must be completed, and such other
related matters as the Commissioner shall deem
proper. If the money is to be borrowed upon mul-
tiple agreements, the agreements shall be serially
numbered. No loan agreement or series thereof

- shall have or be given any preferential rights over

any other such loan agreement or series. No com-
mission or promotional expense shall be incurred or
be paid on account of any such loan.

Skc. .09.33 Repayment of Borrowed Capital: 1.
The insurer may repay any loan made pursuant to
section .09.32, only out of its realized net earned
surplus in excess of the minimum surplus required
for the kinds of insurance transacted. No such loan
shall be repaid out of borrowed money.

2. The insurer shall repay any such loan or a
part thereof when its realized net earned surplus
has become adequate to so repay without unrea-
sonable impairment of the insurer’s operations.

3. If there is more than one loan, or if the loan
is represented by multiple agreements, the loan
agreement shall provide, in addition to any other
time of repayment specified thereon, that any part
of the loan may be so repaid at any time by selec-
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tion by lot, under supervision of the Commissioner,
of those loan agreements, out of all similar agree-
ments then outstanding, to be then repaid in part
or in whole.

4, No repayment of such loan shall be made
unless approved by the Commissioner. The insurer
shall notify the Commissioner in writing not less
than sixty (60) days in advance of its intention to
repay such loan or any part thereof, and the Com-
missioner shall forthwith ascertain whether the
insurer’s financial condition is such that the repay-
ment can properly be made.

5. Upon dissolution and liquidation of the in-
surer, after the retirement of all its other outstand-
ing obligations the holders of any such loan agree-
ments then remaining unpaid shall be entitled to
payment before any distribution to the insurer’s
members.

Sec. .09.34 Impairment of Surplus: 1. If the
surplus of a domestic mutual insurer on the cash
premium plan falls below the amount required by
this code for the kinds of insurance authorized to
be transacted, the Commissioner shall at once as-
certain the amount of the deficiency and serve no-
tice upon the insurer to cure the deficiency within
niney [ninety] days after such service of notice,

2. If the deficiency is not made good in cash or
in assets eligible under this code for the investment
of the insurer’s funds, and proof thereof filed with
the Commissioner within such ninety-day period,
the insurer shall be deemed insolvent and shall be
proceeded against as authorized by this code.

3. If the deficiency is not made good the insurer
shall not issue or deliver any policy after the ex-
piration of such ninety-day period. Any officer or
director who violates or knowingly permits the
violating of this provision shall be subject to a fine of
from fifty dollars ($50) to one thousand dollars
($1,000) for each violation.

[253 ]

[Cu. 79.

Commis-
sioner to
approve
repayment.

Repayment

uPon
dlssolution.

Impairment
of surplus.

‘When
deemed
insolvent.

No more
ollcles
ssued.

Penalty.



Cu. 79.]

Cannot
change from
mutual to
stock.

SESSION LAWS, 1947,

Sec. .09.35 Conwversion or Reinsurance: 1. No
domestic mutual insurer shall hereafter be con-
verted, changed, or reorganized as a stock corpora-

" tion.

May be
wholly
reinsured.

Commis-
stoner to
approve.

Members'
share of
assets,

\\

Proportion-
ate share.

2. Such an insurer may be wholly reinsured in
and its assets transferred to and its liabilities as-
sumed by another mutual or stock insurer under
such terms and conditions as are approved by the
Commissioner in advance of such reinsurance.

3. The Commissioner shall not approve any such
reinsurance agreement which does not determine
the amount of and make adequate provision for pay-
ing to policyholders of such mutual insurer, reason-
able compensation for their equities as owners of
such insurer, such compensation to be apportioned
to policyholders as identified and in the manner
prescribed in section .09.36.

SEc. .09.36 Members’ Share of Assets: 1. Upon
the ligquidation of a domestic mutual insurer, its
assets remaining after discharge of its indebtedness
and policy obligations shall be distributed to its
members who were such within the thirty-six (36)
months prior to the last termination of its certificate
of authority. '

2. The distributive share of each such member
shall be in the proportion that the aggregate pre-
miums earned by the insurer on the policies of the
member during the combined periods of his mem-
bership, bear to the aggregate of all premiums so
earned on the policies of all such members. If a
life insurer, the insurer shall make a reasonable
classification of its life insurance policies so held
by such members and s formula based upon such
classification for determining the equitable dis-
tributive share of each such member. Such clas-
sification and formula shall be subject to the Com-
missioner’s approval.
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ARTICLE TEN

RECIPROCAL INSURERS
Skc. .10.01 “Reciprocal” Insurance Defined: “Re-
ciprocal” insurance is that resulting from an inter-
exchange among persons, known as “subscribers,”
of reciprocal agreements of indemnity, the inter-
exchange being effectuated through an “attorney-

in-fact” common to all such persons.

Skc. .10.02 “Reciprocal Insurer” Defined: A “re-
ciprocal insurer” means an unincorporated aggre-
gation of subscribers operating individually and
collectively through an attorney-in-fact to provide
reciprocal insurance among themselves.

Sec. .10.03 Scope of Article: All authorized re-
ciprocal insurers shall be governed by those sec-
tions of this article not expressly made applicable
to domestic reciprocal insurers.

Sec. .10.05 Insuring Powers of Reciprocals: 1.
A reciprocal insurer may, upon qualifying therefor
as provided by this code, transact any kind or kinds
of insurance defined by this code, other than life or
title insurances.

2. A reciprocal insurer may purchase reinsur-
ance upon the risk of any subscriber, and may grant
reinsurance as to any kind of insurance which it is
authorized to transact direct.

Sec. .10.06 Name, Suits: A reciprocal insurer
shall:

(1) Have and use a business name. The name
shall include the word “reciprocal,” or “inter-in-
surer,” or “inter-insurance,” or “exchange,” or
“underwriters,” or “underwriting.”

(2) Sue and be sued in its own name.

Sec. .10.07 Surplus Funds Required: 1. A do-
mestic reciprocal insurer hereafter formed, if it has
otherwise complied with the provisions of this code,
may be authorized to transact insurance if it de-
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posits and maintains on deposit with the Commis-
sioner surplus funds as follows:

(1) To transact property insurance, surplus
funds of not less than one hundred thousand dol-
lars ($100,000). '

(2) To transact vehicle insurance, surplus funds
of not less than two hundred thousand dollars
($200,000).

2. A domestie reciprocal insurer may be author-
ized to transact other kinds of insurance in addition
to that for which it was originally authorized, if it
has otherwise complied with the provisions of this
code therefor and possesses and maintains additional
surplus funds in amount as required under section
.11.12. Such additional surplus funds need not be
deposited with the Commissioner.

3. A domestic reciprocal insurer heretofore
formed shall maintain on deposit with the Commis-
sioner surplus funds of not less than the sum of one
hundred thousand dollars ($100,000), and shall have
additional surplus in the amount of any additional
surplus funds required by this code for authority
to transact kinds of insurance transacted by it in
addition to that authorized by its original certificate
of authority. Such additional surplus funds need
not be deposited with the Commissioner.

Sec. .10.08 ‘“Attorney”: “Attorney” as used in
this article refers to the attorney-in-fact of a recin-
rocal insurer.

Sec. .10.09 Organization of Reciprocal Insurer:
1. Twenty-five (25) or more persons domiciled in
this state may organize a domestic reciprocal insurer
and in compliance with this code make application to
the Commissioner for a certificate of authority to
transact insurance,

2, When applying. for a certificate of authority,
the original subscribers and the proposed attorney
shall fulfill the requirements of and shall execute
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and file with the Commissioner a declaration setting
forth:

(1) the name of the insurer;

(2) the location of the insurer’s principal office,

[Cu. 79.

Name.
Office.

which shall be the same as that of the attorney and

shall be maintained within this state;

(3) the kinds of insurance proposed to be trans-
acted;

(4) the names and addresses of the original sub-
scribers;

(5) the designation and appointment of the pro-
posed attorney and a copy of the power of attorney;

(6) the names and addresses of the officers and
directors of the attorney, if a corporation, or of its
members, if a firm;

(7) the powers of the subscribers’ advisory com-
mittee and the names and terms of office of the
members thereof;

(8) that all monies paid to the reciprocal, after
deducting therefrom any sum payable to the attor-
ney, shall be held in the name of the insurer and for
the purposes specified in the subscriber’s agreement;

(9) a copy of the subscriber’s agreement;

(10) a statement that each of the original sub-
scribers has in good faith applied for insurance of
the kind proposed to be transacted, and that the
insurer has received from each such subscriber the
full premium or premium deposit required for the
policy applied for, for a term of not less than six (6)
months at the rate theretofore filed w1th and ap-
proved by the Commissioner;

(11) a statement of the financial condition of
the insurer, a schedule of its assets, and a statement
that the surplus as required by section .10.07 is on
hand;

(12) a copy of each policy, endorsement, and
application form it then proposes to issue or use.

Such declaration shall be acknowledged by each
such subscriber and by the attorney in the manner

—9
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required for the acknowledgment of deeds to real
estate,

Sec. .10.10 Policies Effective: Any policy ap-
plied for by an original subscriber shall become

. effective coincidentally with the issuance of a cer-

tificate of authority to the reciprocal insurer.

Sec. .10.11 Certificate of Authority: 1. The cer-
tificate of authority of a reciprocal insurer shall be
issued to its attorney in the name of the insurer.

2. The Commissioner may refuse, suspend, or
revoke the certificate of authority, in addition to
other grounds therefor, for failure of its attorney to
comply with any provision of this code.

Skec. .10.12 Power of Attorney: 1. The rights
and powers of the attorney of a reciprocal insurer
shall be as provided in the power of attorney given
it by the subscribers.

2. The power of attorney must set forth:

(1) The powers of the attorney; '

(2) that the attorney is empowered to accept
service of process on behalf of the insurer and to
authorize the Commissioner to receive service of
process in actions against the insurer upon contracts
exchanged;

(3) the services to be performed by the attor-
ney in general;

(4) the maximum amount to be deducted from
advance premiums or deposits to be paid to the at-
torney;

(6) except as to nonassessable policies, a provi-
sion for a contingent several liability of each sub-
scriber in a specified amount which amount shall be
not less than one (1) nor more than ten (10) times
the premium or premium deposit stated in the
policy;

3. The power of attorney may:

(1) Provide for the right of substitution of the
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attorney and revocation of the power of attorney
and rights thereunder;

(2) impose such restrictions upon the exercise
of the power as are agreed upon by the subscribers;

(3) provide for the exercise of any right re-
served to the subscribers directly or through their
advisory committee;

(4) contain other lawful provisions deemed ad-
visable.

4. The terms of any power of attorney or agree-
ment collateral thereto shall be reasonable and equi-
table, and no such power or agreement or any
amendment thereof, shall be used or be effective in
this state until approved by the® Commissioner.

Sec. .10.13 Modifications: Modification of the
terms of the subscriber’s agreement or of the power
of attorney of a domestic raciprocal insurer shall be
made jointly by the attoiney and the subscribers’
advisory committee. No such modificaiion shall be
effective retroactively, nor as to any insurance con-
tract issued prior thereto.

Sec. .10.14 Attorney’s Bond: 1. Concurrently
with the filing of the declaration provided for in sec-
tion .10.09, (or, if an existing domestic reciprocal
insurer, within ninety (90) days after the effective
date of this code) the attorney of a domestic recip-
rocal shall file with the Commissioner a bond run-
ning to the State of Washington. The bond shall be
executed by the attorney and by an authorized cor-
porate surety, and shall be subject to the Commis-
sioner’s approval.

2. The bond shall be in the penal sum of twenty-
five thousand dollars ($25,000), conditioned that the
attorney will faithfully accrunt for all monies and
other property of the insurer coming into his hands,
and that he will not withdraw or appropriate for his
own use from the funds of the insurer any monies
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or property to which he is not entitled under the
power of attorney.

3. The bond shall provide that it is not subject
to cancellation unless thirty (30) days advance no-
tice in writing of intent to cancel is given to both
the attorney and the Commissioner.

Sec. .10.15 Deposit in Lieu: In lieu of such
bond, the attorney may maintain on deposit with the
Commissioner a like amount in cash or in value of
securities qualified under this code as insurers’ in-
vestments, and subject to the same conditions as the
bond.

SEc. .10.16 Actions on Bond: Action on the at-
torney’s bond or to recover against any such de-
posit made in lieu thereof may be brought at any
one time by one (1) or more subscribers suffering
loss through a violation of the conditions thereof or
by a receiver or liquidator of the insurer. Amounts
so recovered shall be deposited in and become part
of the insurer’s funds.

Skc. .10.17 Legal Process: 1. A certificate of
authority shall not be issued to a domestic reciprocal
insurer unless prior thereto the attorney has exe-
cuted and filed with the Commissioner the insurer’s
irrevocable authorization of the Commissioner to
receive legal process issued in this state against the
insurer upon any cause of action arising within this
state.

2. The provisions of section .05.21 shall apply to
service of such process upon ‘he Commissioner.

3. In lieu of service on the Commissioner, legal
process may be served upon a domestic reciprocal
insurer by serving the insurer’s attorney at his prin-
cipal offices.

4. Any judgment against the insurer based upon
legal process so served shall be binding upon each of
the insurer’s subscribers as their respective interests
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may appear and in an amount not exceeding their
respective contingent liabilities.

Skc. .10.18 Annual Statement: The annual state-
ment of a reciprocal insurer shall be made and filed
by the attorney.

Sec. .10.19 Repayment of Contribution: No con-
tribution to a domestic reciprocal insurer’s surplus
by the attorney shall be retrievable by the attorney
except under such terms and in such circumstances
as the Commissioner approves.

Sec. .10.20 Determining Financial Condition: In
determining the financial condition of a reciprocal
insurer the Commissioner shall apply the following
rules:

1. He shall charge as liabilities the same re-
serves as are required of incerporated insurers issu-
ing nonassessable policies on a reserve basis,

2, The surplus deposits of subscribers shall be
allowed as assets, except that any premium de-
posit delinquent for ninety (90) days shall first be
charged against such surplus deposit.

3. The surplus deposits of subscribers shall not
be charged as a liability.

4. All premium deposits delinquent less than
ninety (90) days shall be allowed as assets.

5. An assessment levied upcon subscribers, and
not collected, shall not be allowed as an asset.

6. The contingent liability of subscribers shall
not be allowed as an asset.

7. The computation of reserves shall be based
upon premium deposits other than membership fees
and without any deduction for the compensation of
the attorney.

Sec. .10.22 Subscribers: Any person, govern-
ment or governmental agency, state or political sub-
division thereof, public or private corporation, board,
association, estate, trustee, or fiduciary may be a
subscriber of a reciprocal insurer.
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Sec. .10.23 Subscribers’ Advisory Committee:
1. The advisory committee of a domestic reciprocal
insurer exercising the subscribers’ rights shall be
selected under such rules as the subscribers adopt.

2. Not less than three-fourths of such committee
shall be composed of subscribers other than the
attorney, or any person employed by, repre-
senting, or having a financial interest in the attorney.

3. The committee shall: _

(1) Supervise the finances of the insurer;

(2) supervise the insurer’s operations to such
extent as to assure their conformity with the sub-
scribers’ agreement and power of attorney;

(3) procure the audit of the accounts and rec-
ords of the insurer and of the attorney at the expense
of the insurer;

(4) have such additional powers and functions
as may be conferred by the subscribers’ agreement.

Sec. .10.25 Subscriber’s Liability: 1. The lia-
bility of each subscriber subject to assessment for
the obligations of the reciprocal insurer shall not be
joint, but shall be individual and several.

2. Each subscriber who is subject to assessment
shall have a contingent assessment liability, in the
amount provided for in the power of attorney or in
the subscribers’ agreement, for payment of actual
losses and expenses incurred while his policy was

" in force. Such contingent liability may be at the

rate of not less than one (1) nor more than ten (10)
times the premium or premium deposit stated in
the policy, and the maximum aggregate thereof shall
be computed in the manner set forth in section .10.29.

3. Each assessable policy issued by the insurer
shall plainly set forth a statement of the contingent
liability.

Sec. .10.26 Subscriber’s Liability on Judgments:
1. No action shall lie against any subscriber upon
any obligation claimed against the insurer until a
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final judgment has been obtained against the insurer jJuggme™
and remains unsatisfied for thirty (30) days. insurer.

2. Any such judgment shall be binding upon each Binds
subscriber only in such proportion as his interests prorer:
may appear and in an amount not exceeding his con-

tingent liability, if any.

SEC. .10.27 Assessments: 1. Assessments may Assessments.
be levied from time to time upon the subscribers of
a domestic reciprocal insurer, other than as to non-
assessable policies, by the attorney upon approval in
advance by the subscribers’ advisory committee and Levy.
the Commissioner; or by the Commissioner in liqui-
dation of the insurer.

2. Each such subscriber’s share of a deficiency Computation
for which an assessment is made, not exceeding in
any event his aggregate contingent liability as com-
puted in accordance with section .10.29, shall be
computed by applying to the premium earned on
the subscriber’s policy or policies during the period
to be covered by the assessment, the ratio of the
total deficiency to the total premiums earned dur-
ing such period upon all policies subject to the assess-
ment. .

3. In computing the earned premiums for the computation
purposes of this section, the gross premium received Dremium.
by the insurer for the policy shall be used as a base,
deducting therefrom solely charges not recurring
upon the renewal or extension of the policy.

4. No subscriber shall have an offset against any No offset.
assessment for which he is liable, on account of any
claim for unearned premium or losses payable.

Sec. .10.28 Time Limit for Assessment: Every Timelmit
s s . . . for assess-
subscriber of a domestic reciprocal insurer having ment.
contingent liability shall be liable for, and shall pay
his share of any assessrient, as computed and limited
in accordance with this article, if,

(1) while his policy is in force or within one (1) Notice ot

year after its termination, he is notified by either the tolevy.
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attorney or the Commissioner of his intentions to
levy such assessment, or

(2) if an order to show cause why a receiver,
conservator, rehabilitator, or liquidator of the in-
surer should not be appointed is issued pursuant to
section .31.19 while his policy is in force or within
one (1) year after its termination.

Skec. .10.29 Aggregate Liability: No one policy
or subscriber as to such policy, shall be assessed or
be charged with an aggregate of contingent liability
as to obligations incurred by a domestic re:iprocal
insurer in any one (1) calendar year, in e <cess of
the number of times the premium as stateu in the
policy as computed solely upon premium earned
on such policy during that year.

Sec. .10.30 Nonassessable Policies: 1. Subject
to the special surplus requirements of paragraph
three of section .11.12, if a reciprocal insurer has a
surplus of assets over all liabilities at least equal to
the minimum capital stock required of a domestic
stock insurer authorized to transact like kinds of
insurance, upon application of the attorney and as
approved by the subscribers’ advisory committee
the Commissioner shall issue his certificate authoriz-
ing the insurer to extinguish the contingent liability
of subscribers under its policies then in force in this
state, and to omit provisions imposing contingent
liability in all policies delivered or issued for delivery
in this state for so long as all such surplus remains
unimpaired.

2. Upon impairment of such surplus, the Com-
missioner shall forthwith revoke the certificate. No
policy shall thereafter be issued or renewed with-

out providing for the contingent assessment lia-
bility of subscribers.

3. The Commissioner shall not authorize a do-
mestic reciprocal insurer so to extinguish the con-
tingent liability of any of its subscribers or in any
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of its policies to be issued, unless it qualifies to and
does extinguish such liability of all its subscribers
and in all such policies for all kinds of insurance
transacted by it. Except, that if required by the
laws of another state in which the insurer is trans-
acting insurance as an authorized insurer, the in-
surer may issue policies providing for the contingent
liability of such of its subscribers as may acquire
such policies in such state, and need not extinguish
the contingent liability applicable to policies there-
tofore in force in such state.

SEc. .10.31 Share in Savings: A reciprocal in-
surer may from time to time return to its subscribers
any savings or credits accruing to their accounts.
Any such distribution shall not unfairly discriminate
between classes of risks, or policies, or between sub-
scribers.

SEc. .10.32 Subscriber’s Share of Assets: Upon
the liquidation of a domestic reciprocal insurer, its
assets remaining after discharge of its indebtedness
and policy obligations, the return of any contribu-
tion of the attorney to its surplus made as provided
in section .10.19, and the return of any unused
deposits, savings, or credits, shall be distributed to
its subscribers who were such within the twelve (12)
months prior to the last termination of its certificate
of authority according to such formula as may have
been approved by the Commissioner.

SEC. .10.33 Merger or Conversion: 1. A domes-
tic reciprocal insurer, upon affirmative vote of not
less than two-thirds of the subscribers who vote
upon such merger pursuant to such notice as may
be approved by the Commissioner and with the
“approval of the Commissioner of the terms therefor,
may merge with another reciprocal insurer or be
converted to a stock or mutual insurer.

2. Such a stock or mutual insurer shall be sub-
ject to the same capital requirements and shall have
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the same rights as a like domestic insvrer transacting
like kinds of insurance.

3. The Commissioner shall not approve any plan
for such merger or conversion which is inequitable
to subscribers, or which, if for conversion to a stock
insurer, does not give each subscriber preferential
right to acquire stock of the proposed insurer pro-
portionate to his interest in the reciprocal insurer
as determined in accordance with section .10.32 and
n reasonable length of time within which to exercise
such right.

SeEc. .10.34 Impaired Reciprocals: 1. If the assets
of a domestic reciprocal insurer are at any time
insufficient to discharge its liabilities other than any
liability on account of funds contributed by the
attorney, and to maintain the surplus required for
the kinds of insurance it is authorized to transact,
its attorney shall forthwith levy an assessment upon
subscribers made subject to assessment by the terms
of their policies for the amount needed to make up
the deficiency.

2. If the attorney fails to make the assessment
within thirty (30) days after the Commissioner
orders him to do so, or if the deficiency is not fully
made up within sixty (60) days after the date the
assessment was made, the insurer shall be deemed
insolvent and shall be proceeded against as author-
ized by this code.

3. If liquidation of such an insurer is ordered,
an assessment shall be levied upon the subscribers
for such an amount, subject to limits as provided
by this article, as the Commissioner determines to be
necessary to discharge all liabilities of the insurer,
exclusive of any funds contributed by the attorney,
but including the reasonable cost of the liquidation.
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ARTICLE ELEVEN
INSURING POWERS

Sec. .11.01 Kinds of Insurance and Capital Re-
quired: 1. Domestic stock insurers may transact
kinds of insurance in this state upon qualifying
therefor and by having paid-in capital and surplus
represented by assets, all as follows:

Minimum
Minitmum lus
Capital Ini ally
Required chuired
(1) Life insurance ........ $100,000.00 $50,000.00

(2) Disability insurance... $100,000.00 $25,000.00
(a) Life and Disability in-

SUrance .......... «ee. $125,000.00 $75,000.00
(3) Property insurance.... $200,000.00 $50,000.00
(4) Marine and Transpor-

tation insurance ... ... $250,000.00 $150,000.00
(5) Casualty insurar res:
(a) Vehicle only ..... <., $200,000.00 $100,000.00
(b) General casualty...... $300,000.00 $150,000.00
(8) Surety insurances
(a) Surety ...eviiieiennnn $300,000.00 $100,000.00
(b) Bail bonds only....... $50,000.00 $25,000.00 -

(7) Title insurance:
In accordance with the provisions of article
twenty-nine of this code.
(8) All insurances, except
life and title insurances $450,000.00 $250,000.00
Sec. .11.02 Life Insurance Defined: Life insur-
ance is insurance on human lives and insurances ap-
pertaining thereto or connected therewith. For the
purposes of this code the transacting of life insurance
includes the granting of annuities and endowment
benefits; additional benefits in event of death by
accident; additional benefits in event of the total and
permanent disability of the insured; and optional
modes of settlement of proceeds.

Sec. .11.03 Disability Insurance Defined: Dis-
ability insurance is insurance against bodily injury,
disablement or death by accident, against disable-
ment resulting from sickness, and every insurance
appertaining thereto.
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Sec. .11.04 Property Insurance Defined: Prop-
erty insurance is insurance against loss of or damage
to real or personal property of every kind and any
interest therein, from any or all hazard or cause,
and against loss consequential upon such loss or
damage.

SEc. .11.05 Marine and Transportation Insurance
Defined: Marine and transportation insurance is:

(1) Insurance against loss of or damage to:

(a) Vessels, craft, aircraft, vehicles, goods,
freights, cargoes, merchandise, effects, disburse-
ments, profits, moneys, securities, choses in action,
evidences of debt, valuable papers, bottomry, and
respondentia interests and all other kinds of prop-
erty and interests therein, in respect to, appertain-
ing to or in connection with any and all risks or
perils of navigation, transit or transportation, or
while being assembled, packed, crated, baled, com-
pressed or similarly prepared for shipment or while
awaiting shipment, or during any delays, storage,
transshipment, or reshipment incident thereto, in-
cluding war risks, marine builder’s risks, and all per-
son [personal] property floater risks.

(b) Person or property in connection with or
appertaining to a marine, transit or transportation
insurance, including liability for loss of or damage
to either incident to the construction, repair, opera-
tion, maintenance or use of the subject matter of
such insurance (but not including life insurance or
surety bonds nor insurance against loss by reason of
bodily injury to any person arising out of the owner-
ship, maintenance, or use of automobiles).

(¢) Precious stones, jewels, jewelry, precious
metals, whether in course of transportation or other-
wise.

(d) Bridges, tunnels and other instrumentalities
of transportation and communication (excluding
buildings, their furniture and furnishings, fixed con-
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tents and supplies held in storage); piers, wharves,
docks and slips, and other aids to navigation and
transportation, including dry docks and marine rail-
ways, dams and appurtenant facilities for the con-
trol of waterways.

(2) “Marine protection and indemnity insur-
ance,” meaning insurance against, or against legal
liability of the insured for, loss, damage, or expense
incident to ownership, operation, chartering, main-
tenance, use, repair or construction of any vessel,
craft or instrumentality in use in ocean or inland
waterways, including liability of the insured for
personal injury, illness or death or for loss of or
damage to the property of another person.

Sec. .11.06 Vehicle Insurance Defined: 1. Ve-
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2. Insurance against accidental death or acciden-
tal injury to individuals while in, entering, alighting
from, adjusting, repairing, cranking, or caused by
being struck by a vehicle, aircraft, or draft or rid-
ing animal, if such insurance is issued as part of
insurance on the vehicle, aircraft, or draft ov riding
animal, shall be deemed to be vehicle insurance,

Skec. .11.07 General Casualty Insurance Defined:
General casualty insurance includes vehicle insur-
ance as defined in section .11.06, and in addition is
insurance:

(1) Against legal liability for the death, injury,
or disability of any human being, or for damage to
property.

(2) Of medical, hospital, surgical and funeral
benefits to persons other than the insured, injured,
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irrespective of legal liability of the insured, when
issued with or supplemental to insurance against
legal liability for the death, injury or disability of
human beings.

(3) Of the obligations accepted by, imposed
upon, or assumed by employers under law for work-
men’s compensation.

(4) Against loss or damage by burglary, theft,
larceny, robbery, forgery, fraud, vandalism, mali-
cious mischief, confiscation or wrongful conversion,
disposal or concealment, or from any attempt of any
of the foregoing; also insurance against loss of or
damage to moneys, coins, bullion, securities, notes,
drafts, acceptances or any other valuable papers or

"documents, resulting from any cause, except while

in the custody or possession of and being transported
by any carrier for hire or in the mail.

(5) Upon personal effects against loss or damage
from any cause.

(6) Against loss or damage to glass, including
its lettering, ornamentation and fittings.

(7) Against any liability and loss or damage to
property resulting from accidents to or explosions
of boilers, pipes, pressure containers, machinery, or
apparatus and to make inspection of and issue cer-
tificates of inspection upon elevators, boilers, ma-
chinery, and apparatus of any kind.

(8) Against loss or damage to any property
caused by the breakage or leakage of sprinklers,
water pipes and containers, or by water entering
through leaks or openings in buildings.

(9) Against loss or damage resulting from failure
of debtors to pay their obligations to the insured
(credit insurance).

(10) Apgainst any other kind of loss, damage, or
liability properly the subject of insurance and not
within any other kind or kinds of insurance as de-
fined in this article, if such insurance is not contrary
to law or public policy.
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Sec. .11.08 Surety Insurance Defined: Surety
insurance includes:

(1) Credit insurance as defined in item (9)
of section .11.07.

(2) Bail bond insurance as defined in section
11.09. ,

(3) Fidelity insurance, which is insurance guar-
anteeing the fidelity of persons holding positions of
public or private trust. '

(4) Guaranteeing the performance of contracts,
other than-insurance policies, and guaranteeing and
executing bonds, undertakings, and contracts of
suretyship.

(5) Indemnifying banks, bankers, brokers, finan-
cial or moneyed corporations or associations against
loss resulting from any cause of bills of exchange,
notes, bonds, securities, evidence of debts, deeds,
mortgages, warehouse receipts, or other valuable
papers, documents, money, precious metals and
articles made therefrom, jewelry, watches, neck-
laces, bracelets, gems, precious and semi-precious
stones, including any loss while the same are being
transported in armored motor vehicles, or by mes-
senger, but not including any other risks of trans-
portation or navigation; also against loss or damage
to such an insured’s premises, or to his furnishings,
fixtures, equipment, safes and vaults therein, caused
by burglary, robbery, theft, vandalism or malicious
mischief, or any attempt thereat. -

Sec. .11.09 Bail Bond Insurance Defined: Bail
bond insurance is the guaranteeing that any person,
in or in connection with any proceedings in any
court, will

‘1) attend in court when required, or

2) will obey the orders or judgment of the
court, as a condition to the release of such person
from confinement, and the execution of bail bonds
for any such purpose. The making of property or
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cash bail does not constitute the transacting of bail
bond insurance.

SEC. .11.10 Title Insurance Defined: Title insur-
ance is insurance of owners of property or others
having an interest therein, against loss by encum-
brance, or defective titles, or adverse claim to title,
and services connected therewith.

Sec. .11.11 Authority for Additional Powers:
Authority shall be granted or denied insurers,
already authorized to transact one kind of insurance,
to transact additional kinds of insurance as follows:

(1) An insurer authorized to transact life in-
surance shall not be authorized to transact any
additional kind of insurance other than disability
insurance; except, that any life insurer which im-
mediately prior to the effective date of this code,
held a certificate of authority to transact in this state
certain kinds of insurance in addition to life and dis-
ability insurance, may cont*1ue to be z0 authorized
by the Commissioner.

(2) Aninsurer authorized to transact title insur-
ance shall not be authorized to transact any addi-
tional kind of insurance.

(3) Mutual insurers on the assessment premium
plan shall not be authorized to transact any kind of
insurance other than property insurance.

(4) Domestic mutual insurers formed under sec-
tion .09.03 to insure a stated specific kind or class of
property or property meeting designated standards
of protection, shall not be authorized to transact
insurance other than property insurance, and that
only within the specific kind or class so stated or
meeting such desipnated standards.

(6) A domestic mutual disability or general
property insurer shall not be authorized to transact
any additional kinds of insurance unless it has and
maintains surplus in the amount of fifty thousand
dollars ($50,000) in addition to the surplus required
for such additional kinds of insurance.
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(6) An insurer authorized to transact general
casualty insurance shall be authorized to transact
disability insurance and fidelity insurance without
requiring adidtional financial qualifications.

Sec. .11.12 Capital, Surplus, for Additional In-
suring Powers: 1. Insurers, except as provided in
section .11.11, shall be authorized to transact kinds
of insurance in addition to kinds already authorized
upon otherwi