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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper

bound pampbhlets. which are published as soon as possible following the
session, at random dates as accumulated: followed by

(i) a bound volume edition containing the accumulation of all laws adopted in
the legislative session. Both editions contain a subject index and tables
indicating code sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The
temporary session laws may be ordered from the Statute Law Committee,
Legislative Building, Olympia, Washington 98504 at five ..dollars per set.
remittance to accompany order. (No sales tax required.)

(¢) Permanent bound edition — when and how obtained — price. The permanent
bound edition of the session laws may be ordered from the State Law Librarian,
Temple of Justice, Olympia, Washington 98504 at twenty dollars per volume.
(No sales tax required.) The laws of the 1981 Regular and Ist Extraordinary
sessions will be printed in two volumes. All orders must be accompanied by
remittance. i

2. PRINTING STYLE -- INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
adopted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is H-ined-out-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION,
3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor’s explanation ol partial vetoes are printed at
the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to
the authority of RCW 44.20.060 are enclosed in brackets [ .

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified. the laws ol any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws ol the 1981 regular scssion to be
July 26. 1981 (midnight July 25). The pertinent date for the laws of the 1981 Ist
Extraordinary session is July 28, 1981 (midnight July 27).
(b) Laws which carry an emergency clause take effect immediately uponapproval by
the Governor.
(c) Law. wiikh prescrifie-an elfecuiverddte. take éllect: uponathat date.
6. INDEX AND TABLES

An index of all laws published hcréin. and pertinent tables. Thay be found at the
back of Volume 2.
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WASHINGTON LAWS, 1981 Ch. 260

CHAPTER 260

[Senate Bill No. 3077]
DOUBLE AMENDMENTS——REENACTMENT, AMENDMENT, REPEAL

AN ACT Relating to the judicial council; correcting various state statutes necessitated by the
amendment and/or repeal thereof in two or more laws which were enacted without refer-
ence to the other; correcting certain internal references and nomenclature therein; amend-
ing and reenacting section 5, chapter 45, Laws of 1925 ex. sess. as amended by section 2,
chapter 75, Laws of 1977 and by section 3, chapter 112, Laws of 1977 ex. sess. and RCW
2.52.020; reenacting section 9A.48.100, chapter 260, Laws of 1975 Ist ex. sess. as last
amended by section 3, chapter 145, Laws of 1979 and by section 11, chapter 244, Laws of
1979 ex. sess. and RCW 9A .48.100; reenacting section 70, page 235, Laws of 1854 as last
amended by section 2, chapter 53, Laws of 1977 ex. sess. and by section 2, chapter 248,
Laws of 1977 ex. sess. and RCW 12.12.030; reenacting section |1, chapter 283, Laws of
1947 as last amended by section 1, chapter 23, Laws of 1975 and by section 47, chapter
30, Laws of 1975 1st ex. sess. and RCW 18.43.080; reenacting section 9, chapter 144,
Laws of 1919 as amended by section 57, chapter 30, Laws of 1975 Ist ex. sess. and by
section 5, chapter 69, Laws of 1975 1st ex. sess. and RCW 18.53.070; reenacting section
35.13.172, chapter 7, Laws of 1965 as amended by section 15, chapter 164, Laws of 1973
Ist ex. sess. and by section 14, chapter 195, Laws of 1973 Ist ex. sess. and RCW 35.13-
.172; reenacting section 35.18.020, chapter 7, Laws of 1965 as amended by section 26,
chapter 151, Laws of 1979 and by section 19, chapter 126, Laws of 1979 ex. sess. and
RCW 35.18.020; reenacting section 4, chapter 233, Laws of 1963 as amended by section
11, chapter 232, Laws of 1977 ex. sess. and by section 96, chapter 169, Laws of 1977 ex.
sess. and RCW 40.06.040; reenacting section 14, chapter 289, Laws of 1977 ex. sess. as
amended by section 1, chapter 49, Laws of 1979 and by section 11, chapter 156, Laws of
1979 and by section 1, chapter 82, Laws of 1979 ex. sess. and RCW 43.131.140; reenact-
ing section 7, chapter 121, Laws of 1965 ex. sess. as last amended by section 3, chapter
61, Laws of 1979 and by section 1, chapter 63, Laws of 1979 and RCW 46.20.055; reen-
acting section 1, chapter 1, Laws of 1969 as last amended by section 3, chapter 176, Laws
of 1979 ex. sess. and by section 59, chapter 136, Laws of 1979 ex. sess. and RCW 46.20-
.308; amending and reenacting section 47.12.140, chapter 13, Laws of 1961 as amended
by section 6, chapter 78, Laws of 1977 ex. sess. and by section 52, chapter 151, Laws of
1977 ex. sess. and RCW 47.12.140; reenacting section 51.16.060, chapter 23, Laws of
1961 as last amended by section 11, chapter 323, Laws of 1977 ex. sess. and by section
26, chapter 350, Laws of 1977 ex. sess. and RCW 51.16.060; amending and reenacting
section 1, chapter 166, Laws of 1921 as last amended by section 5, chapter 166, Laws of
1977 ex. sess. and by section 1, chapter 205, Laws of 1977 ex. sess. and RCW 60.28.010;
reenacting section 10, chapter 307, Laws of 1971 ex. sess. as amended by section 6, chap-
ter 94, Laws of 1979 and by section 219, chapter 158, Laws of 1979 and RCW 70.93.100;
amending and reenacting section 82.50.170, chapter 15, Laws of 1961 as last amended by
section 1, chapter 9, Laws of 1975 Ist ex. sess. and by section 97, chapter 278, Laws of
1975 Ist ex. sess. and RCW 82.50.170; reenacting section 84.48.110, chapter 15, Laws of
1961 as last amended by section 4, chapter 86, Laws of 1979 ex. sess. and section 185,
chapter 151, Laws of 1979 and RCW 84.48.110; repealing section 15.32.370, chapter 11,
Laws of 1961, section 1, chapter 73, Laws of 1965, section 1, chapter 40, Laws of 1967
ex. sess. and RCW 15.32.370; repealing section 1, chapter 186, Laws of 1963, section 12,
chapter 87, Laws of 1980 and RCW 34.04.160; repealing section 36.76.010, chapter 4,
Laws of 1963, section 72, chapter 232, Laws of 1969 ex. sess., section 21, chapter 42,
Laws of 1970 ex. sess., section 52, chapter 56, Laws of 1970 ex. sess., section 1, chapter 9,
Laws of 1971 and RCW 36.76.010; repealing section 94, chapter 130, Laws of 1943, sec-
tion 138, chapter 220, Laws of 1963 and RCW 38.32.130; repealing section 43.22.160,
chapter 8, Laws of 1965, section 80, chapter 154, Laws of 1973 Ist ex. sess. and RCW
43.22.160; repealing section 43.22.170, chapter 8, Laws of 1965, section 81, chapter 154,
Laws of 1973 Ist ex. sess. and RCW 43.22.170; repealing section 2, chapter 76, Laws of
1972 ex. sess., section 65, chapter 75, Laws of 1977 and RCW 43.125.020; repealing sec-
tion 47.12.060, chapter 13, Laws of 1961, section 1, chapter 96, Laws of 1975 lIst ex.

[1071]



Ch. 260 WASHINGTON LAWS, 1981

sess., section 47, chapter 151, Laws of 1977 ex. sess. and RCW 47.12.060; repealing sec-
tion 47.12.070, chapter 13, Laws of 1961, section 2, chapter 91, Laws of 1969, section 2,
chapter 96, Laws of 1975 Ist ex. sess., section 48, chapter 151, Laws of 1977 ex. sess. and
RCW 47.12.070; repealing section 51.40.010, chapter 23, Laws of 1961, section 61, chap-
ter 350, Laws of 1977 ex. sess. and RCW 51.40.010; repealing section 51.40.020, chapter
23, Laws of 1961, section 1, chapter 36, Laws of 1965, section 2, chapter 80, Laws of
1965 ex. sess., section 62, chapter 350, Laws of 1977 ex. sess. and RCW 51.40.020; re-
pealing section 51.40.030, chapter 23, Laws of 1961, section 63, chapter 350, Laws of
1977 ex. sess. and RCW 51.40.030; repealing section 51.40.040, chapter 23, Laws of
1961, section 29, chapter 106, Laws of 1973, section 64, chapter 350, Laws of 1977 ex.
sess. and RCW 51.40.040; repealing section 51.40.050, chapter 23, Laws of 1961, section
65, chapter 350, Laws of 1977 ex. sess. and RCW 51.40.050; repealing section 51.40.060,
chapter 23, Laws of 1961, section 66, chapter 350, Laws of 1977 ex. sess. and RCW 51-
.40.060; repealing section 51.40.070, chapter 23, Laws of 1961, section 67, chapter 350, -
Laws of 1977 ex. sess. and RCW 51.40.070; repealing section 72.50.040, chapter 28, Laws
of 1959, section 6, chapter 49, Laws of 1970 ex. sess. and RCW 72.50.040; and repealing
section 74.09.170, chapter 26, Laws of 1959, section 340, chapter 141, Laws of 1979 and
RCW 74.09.170; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 45, Laws of 1925 ex. sess. as amended by
section 2, chapter 75, Laws of 1977 and by section 3, chapter 112, Laws of
1977 ex. sess. and RCW 2.52.050 are each amended and reenacted to read
as follows: :

It shall be the duty of the council:

(1) Continuously to survey and study the operation of the judicial de-
partment of the state, the volume and condition of business in the courts,
whether of record or not, the methods of procedure therein, the work ac-
complished, and the character of the results;

(2) To receive and consider suggestions from judges, public officers,
members of the bar, and citizens as to remedies for faults in the adminis-
tration of justice;

(3) To devise ways of simplifying judicial procedure, expediting the
transaction of judicial business, and correcting faults in the administration
of justice;

(4) To submit from time to time to the courts or the judges such sug-
gestions as it may deem advisable for changes in rules, procedure, or meth-
ods of administration;

(5) To report ((btenntalty)) annually to the governor and the legislature
with the council's recommendations as to needed changes in the organiza-
tion of the judicial department or the courts or in judicial procedure; and

(6) To assist the judges in giving effect to Art. 4, Section 25 of the state
Constitution.

Sec. 2. Section 9A.48.100, chapter 260, Laws of 1975 1st ex. sess. as
last amended by section 3, chapter 145, Laws of 1979 and by section 11,
chapter 244, Laws of 1979 ex. sess. and RCW 9A .48.100 are each reenact-
ed to read as follows:

For the purposes of RCW 9A.48.070 through 9A.48.090 inclusive:
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(1) "Physical damage”, in addition to its ordinary meaning, shall in-
clude the alteration, damage, or erasure of records, information, data, or
computer programs which are electronically recorded for use in computers;

(2) If more than one item of property is physically damaged as a result
of a common scheme or plan by a person and the physical damage to the
property would, when considered separately, constitute mischief in the third
degree because of value, then the value of the damages may be aggregated
in one count. If the sum of the value of all the physical damages exceeds
two hundred fifty dollars, the defendant may be charged with and convicted
of malicious mischief in the second degree.

Sec. 3. Section 70, page 235, Laws of 1854 as last amended by section
2, chapter 53, Laws of 1977 ex. sess. and by section 2, chapter 248, Laws of
1977 ex. sess. and RCW 12.12.030 are each reenacted to read as follows:

After the appearance of the defendant, and before the justice shall pro-
ceed to enquire into the merits of the cause, either party may demand a jury
to try the action, which jury shall be composed of six good and lawful per-
sons having the qualifications of jurors in the superior court of the same
county, unless the parties shall agree upon a lesser number: PROVIDED,
That the party demanding the jury shall first pay to the justice the sum of
twenty—five dollars, which shall be paid over by the justice to the county,
and said amount shall be taxed as costs against the losing party.

Sec. 4. Section 11, chapter 283, Laws of 1947 as last amended by sec-
tion 1, chapter 23, Laws of 1975 and by section 47, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.43.080 are each reenacted to read as
follows:

Certificates of registration, and certificates of authorization and renew-
als thereof shall expire on the last day of the month of December following
their issuance or renewal and shall become invalid on that date unless re-
newed. It shall be the duty of the administrator of the division of profes-
sional licensing to notify every person, firm or corporation registered under
this chapter, of the date of the expiration of his certificate and the amount
of the renewal fee that shall be required for its renewal for one year. Such
notice shall be mailed at least thirty days before the end of December of
each year. Renewal may be effected during the month of December by the
payment of a fee determined by the director as provided in RCW 43.24.085
as now or hereafter amended. In case any professional engineer and/or land
surveyor registered under this chapter shall fail to pay the renewal fee
hereinabove provided for, within ninety days from the date when the same
shall become due, the renewal fee shall be the current fee plus an amount
equal to one year's fee.

Sec. 5. Section 9, chapter 144, Laws of 1919 as amended by section 57,
chapter 30, Laws of 1975 1st ex. sess. and by section 5, chapter 69, Laws of
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1975 1Ist ex. sess. and RCW 18.53.070 are each reenacted to read as
follows:

The fees for application for examination and for issuing a certificate of
registration shall be determined by the director as provided in RCW 43.24-
.085 as now or hereafter amended, which shall be paid to the director as he
shall prescribe.

Sec. 6. Section 35.13.172, chapter 7, Laws of 1965 as amended by sec-
tion 15, chapter 164, Laws of 1973 1Ist ex. sess. and by section 14, chapter
195, Laws of 1973 1st ex. sess. and RCW 35.13.172 are each reenacted to
read as follows:

Whenever a petition is filed as provided in RCW 35.13.020 or a resolu-
tion is adopted by the city or town council, as provided in RCW 35.13.015,
and the area proposed for annexation is less than ten acres and less than
eight hundred thousand dollars in assessed valuation, such review proce-

“dures shall be dispensed with.

Sec. 7. Section 35.18.020, chapter 7, Laws of 1965 as amended by sec-
tion 26, chapter 151, Laws of 1979 and by section 19, chapter 126, Laws of
1979 ex. sess. and RCW 35.18.020 are each reenacted to read as follows:

(1) The number of councilmen shall be in proportion to the population
of the city or town indicated in its petition for incorporation and thereafter
shall be in proportion to its population as last determined by the office of
financial management as follows:

(a) A city or town having not more than two thousand inhabitants, five
councilmen;

(b) A city having more than two thousand, seven councilmen.

(2) All councilmen shall be elected at large or from such wards or dis-
tricts as may be established by ordinance, and shall serve for a term of four
years and until their successors are elected and qualified and assume office
in accordance with RCW 29.04.170: PROVIDED, HOWEVER, That at
the first general municipal election held in the city in accordance with
RCW 29.13.020, after the election approving the council-manager plan, the
following shall apply:

(a) One councilman shall be nominated and elected from each ward or
such other existing district of said city as may have been established for the
election of members of the legislative body of the city and the remaining
councilmen shall be elected at large; but if there are no such wards or dis-
tricts in the city, or at an initial election for the incorporation of a commu-
nity, the councilmen shall be elected at large.

(b) In cities electing five councilmen, the candidates having the three
highest number of votes shall be elected for a four year term and the other
two for a two year term commencing immediately when qualified in ac-
cordance with RCW 29.01.135 and continuing until their successors are
elected and qualified and have assumed office in accordance with RCW
29.04.170.
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(c) In cities electing seven councilmen, the candidates having the four
highest number of votes shall be elected for a four year term and the other
three for a two year term commencing immediately when qualified in ac-
cordance with RCW 29.01.135 and continuing until their successors are
elected and qualified and have assumed office in accordance with RCW
29.04.170.

(d) In determining the candidates receiving the highest number of votes,
only the candidate receiving the highest number of votes in each ward, as
well as the councilman-at-large or councilmen-at-large, are to be
considered.

(3) When a municipality has qualified for an increase in the number of
councilmen from five to seven by virtue of the next succeeding population
determination made by the office of financial management after the majori-
ty of the voters thereof have approved operation under the council-manager
plan, at the first election when two additional councilmen are to be elected,
one of the two additional councilmen receiving the highest number of votes
shall be elected for a four year term and the other additional counciiman
shall be elected for a two year term. The terms of the two additional coun-
cilmen shall commence immediately when qualified in accordance with
RCW 29.01.135.

(4) In the event such population determination as provided in subsection
(3) of this section requires an increase in the number of councilmen, the
city or town council shall fill the additional councilmanic positions by ap-
pointment not later than thirty days following the release of said population
determination, and the appointee shall hold office only until the next regular
city or town election at which a person shall be elected to serve for the re-
mainder of the unexpired term. In the event such population determination
results in a decrease in the number of councilmen, said decrease shall not
take effect until the next regular city or town election: PROVIDED, That
the council shall by ordinance indicate which, if any, of the remaining posi-
tions shall be elected at-large or from wards or districts.

(5) If a vacancy in the council occurs, the remaining members shall ap-
point a person to fill such office only until the next regular general munici-
pal election at which a person shall be elected to serve for the remainder of
the unexpired term.

Sec. 8. Section 4, chapter 233, Laws of 1963 as amended by section 11,
chapter 232, Laws of 1977 ex. sess. and by section 96, chapter 169, Laws of
1977 ex. sess. and RCW 40.06.040 are each reenacted to read as follows:

To provide economical public access to state publications, the center
may enter into depository contracts with any free public library, The Ever-
green State College, regional university, or state university library, or, if
needed, the library of any privately incorporated college or university in this
state. The requirements for eligibility to contract as a depository library
shall be established by the state library commission upon recommendations
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of the state librarian. The standards shall include and take into considera-
tion the type of library, available housing and space for the publications, the
number and qualifications of personnel, and availability for public use. The
center may also contract with public, out—of-state libraries for the exchange
of state and other publications on a reciprocal basis. Any state publication
to be distributed to the public and the legislature shall be mailed at the
lowest available postal rate.

Sec. 9. Section 14, chapter 289, Laws of 1977 ex. sess. as amended by
section 1, chapter 49, Laws of 1979 and by section 11, chapter 156, Laws of
1979 and by section 1, chapter 82, Laws of 1979 ex. sess. and RCW 43-
.131.140 are each reenacted to read as follows:

(1) The following programs shall be terminated on June 30, 1978:

(a) Proprietary schools (chapter 18.82 RCW);

(b) Grist mills (chapter 19.44 RCW); and

(c) Regulation of vessels (chapter 88.04 RCW).

(2) The following state agencies and programs shall be terminated on
June 30, 1979:

(a) Driving instructors examining committee;

(b) Water well construction operators examining board;

(c) Escrow commission.

(3) The state agencies scheduled for termination in this section shall be
subject to all of the processes provided in this chapter. The state agencies
set forth in this section may also be included in the schedule of state agen-
cies to be terminated which shall be developed by the select joint committee
as provided in RCW 43.131.120. If any state agency set forth in this section
is reestablished or modified, such agency shall remain subject to the provi-
sions of RCW 43.131.120. If any state agency set forth in this section is not
reestablished or modified according to the provisions of this section, then the
inclusion of that state agency in the schedule provided in RCW 43.131.120
shall be null.

Sec. 10. Section 7, chapter 121, Laws of 1965 ex. sess. as last amended
by section 3, chapter 61, Laws of 1979 and by section 1, chapter 63, Laws
of 1979 and RCW 46.20.055 are each reenacted to read as follows:

(1) Any person who is at least fifteen and a half years of age may apply
to the department for an instruction permit for the operation of any motor
vehicle except a motorcycle. Any person who is at least sixteen years of age
may apply for an instruction permit for the operation of a motorcycle. The
department may in its discretion, after the applicant has successfully passed
all parts of the examination other than the driving test, issue to the appli-
cant an instruction permit which shall entitle the applicant while having
such permit in immediate possession to drive a motor vehicle upon the pub-
lic highways for a period of one year when accompanied by a licensed driver
who has had at least five years of driving experience and is occupying a seat
beside the driver, except if the permittee is operating a motorcycle. Only
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one additional instruction permit may be issued. The department after in-
vestigation may in its discretion issue a third instruction permit where it
finds that the permittee is diligently seeking to improve driving proficiency.

(2) The department upon receiving proper application may in its discre-
tion issue an instruction permit effective for a school semester or other re-
stricted period to an applicant who is at least fifteen years of age and is
enrolled in a traffic safety education program which includes practice driv-
ing and which is approved and accredited by the superintendent of public
instruction. Such instruction permit shall entitle the permittee having the
permit in immediate possession to drive a motor vehicle only when an ap-
proved instructor or other licensed driver with at least five years of driving
experience, is occupying a seat beside the permittee.

(3) The department may in its discretion issue a temporary driver's per-
mit to an applicant for a driver's license permitting the applicant to drive a
motor vehicle for a period not to exceed sixty days while the department is
completing its investigation and determination of all facts relative to such
applicant’'s right to receive a driver's license. Such permit must be in the
applicant's immediate possession while driving a motor vehicle, and it shall
be invalid when the applicant’s license has been issued or for good cause has
been refused.

Sec. 11. Section 1, chapter 1, Laws of 1969 as last amended by section
3, chapter 176, Laws of 1979 ex. sess. and by section 59, chapter 136, Laws
of 1979 ex. sess. and RCW 46.20.308 are each reenacted to read as follows:

(1) Any person who operates a motor vehicle upon the public highways
of this state shall be deemed to have given consent, subject to the provisions
of RCW 46.61.506, to a chemical test or tests of his breath or blood for the
purpose of determining the alcoholic content of his blood if arrested for any
offense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical
control of a motor vehicle while under the influence of intoxicating liquor.
The test or tests shall be administered at the direction of a law enforcement
officer having reasonable grounds to believe the person to have been driving
or in actual physical control of a motor vehicle upon the public highways of
this state while under the influence of intoxicating liquor. Such officer shall
inform the person of his right to refuse the test, and of his right to have
additional tests administered by any qualified person of his choosing as pro-
vided in RCW 46.61.506. The officer shall warn the driver that his privilege
to drive will be revoked or denied if he refuses to submit to the test. Unless
the person to be tested is unconscious, the chemical test administered shall
be of his breath only: PROVIDED, That if an individual is under arrest for
the crime of negligent homicide by motor vehicle as provided in RCW 46-
.61.520, or if an individual is under arrest for the crime of driving while
under the influence of intoxicating liquor or drugs as provided in RCW 46-
.61.502, which arrest results from an accident in which another person has
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been injured and there is a reasonable likelihood that such other person may
die as a result of injuries sustained in the accident, a breath or blood test
may be administered without the consent of the individual so arrested. In
such circumstances, the provisions of subsections (2) through (6) of this
section shall not apply.

(2) Any person who is dead, unconscious, or who is otherwise in a con-
dition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (1) of this section and the
test or tests may be administered, subject to the provisions of RCW
46.61.506.

(3) If, following his arrest, the person arrested refuses upon the request
of a Jaw enforcement officer to submit to a chemical test of his breath, after
being informed that his refusal will result in the revocation or denial of his
privilege to drive, no test shall be given. The department of licensing, upon
the receipt of a sworn report of the law enforcement officer that he had
reasonable grounds to believe the arrested person had been driving or was in
actual physical control of a motor vehicle upon the public highways of this
state while under the influence of intoxicating liquor and that the person
had refused to submit to the test upon the request of the law enforcement
officer after being informed that such refusal would result in the revocation
or denial of his privilege to drive, shall revoke his license or permit to drive
or any nonresident operating privilege. If the person is a resident without a
license or permit to operate a motor vehicle in this state, the department
shall deny to the person the issuance of a license or permit for a period of
six months after the date of the alleged violation, subject to review as here-
inafter provided.

(4) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, or upon determining that the issuance of
a license or permit shall be denied to the person, as hereinbefore in this
section directed, the department shall immediately notify the person involv-
ed in writing by personal service or by registered or certified mail of its de-
cision and the grounds therefor, and of his right to a hearing, specifying the
steps he must take to obtain a hearing. The person upon receiving such no-
tice may, in writing and within ten days therefrom request a formal hearing.
Upon receipt of such request, the department shall afford him an opportu-
nity for a hearing as provided in RCW 46.20.329 and 46.20.332. The scope
of such hearing for the purposes of this section shall cover the issues of
whether a law enforcement officer had reasonable grounds to believe the
person had been driving or was in actual physical control of a motor vehicle
upon the public highways of this state while under the influence of intoxi-
cating liquor, whether the person was placed under arrest and whether he
refused to submit to the test upon request of the officer after having been
informed that such refusal would result in the revocation or denial of his
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privilege to drive. The department shall order that the revocation or deter-
mination that there should be a denial of issuance either be rescinded or
sustained. Any decision by the department revoking a person's driving priv-
ilege shall be stayed and shall not take effect while a formal hearing is
pending as herein provided or during the pendency of a subsequent appeal
to superior court: PROVIDED, That this stay shall be effective only so long
as there is no conviction for a moving violation or no finding that the person
has committed a traffic infraction which is a moving violation during pen-
dency of the hearing and appeal.

(5) If the revocation or determination that there should be a denial of
issuance is sustained after such a hearing, the person whose license, privi-
lege, or permit is so affected shall have the right to file a petition in the su-
perior court of the county wherein he resides, or, if a nonresident of this
state, where the charge arose, to review the final order of revocation or de-
nial by the department in the manner provided in RCW 46.20.334.

(6) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person’s
residence and of any state in which he has a license.

Sec. 12. Section 47.12.140, chapter 13, Laws of 1961 as amended by
section 6, chapter 78, Laws of 1977 ex. sess. and by section 52, chapter 151,
Laws of 1977 ex. sess. and RCW 47.12.140 are each amended and reenact-
ed to read as follows:

(1) Except as otherwise provided in subsection (2) of this section,
whenever the department shall have acquired any lands for highway pur-
poses, except state granted lands, upon which are located any structures,
timber or other thing of value attached to the land, which the department
shall deem it best to sever from the land and sell as personal property, the
same may be sold by the department at public auction after due notice
thereof shall have been given in accordance with general regulations adopt-
ed by the secretary. The department may set minimum prices that will be
accepted for any item offered for sale at public auction as herein provided
and may prescribe terms or conditions of sale and, in the event that any
item shall be offered for sale at such auction and for which no satisfactory
bids shall be received or for which the amount bid shall be less than the
minimum set by the department, it shall be lawful for the department to sell
such item at private sale for the best price which it deems obtainable but at
not less than the highest price bid at the public auction. The proceeds of all
sales under this section shall be placed in the motor vehicle fund.

(2) The department ((of-highways)) may issue permits to residents of
this state to remove specified quantities of standing or downed trees and
shrubs, rock, sand, gravel, or soils which have no market value in place and
which the department desires to be removed from state owned lands which
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are under the jurisdiction of the ((highwaycommisston)) department. An

applicant for such a permit must certify that the materials so removed are
to be used by himself and that they will not be disposed of to any other
person. Removal of materials pursuant to permit shall be in accordance
with such regulations as the department shall prescribe. The fee for a per-
mit shall be two dollars and fifty cents which shall be deposited in the motor
vehicle fund. The ((highwaycommission)) department may adopt regula-
tions providing for special access to limited access facilities for the purpose
of removal of materials pursuant to permits authorized in this section.

Sec. 13. Section 51.16.060, chapter 23, Laws of 1961 as last amended
by section 11, chapter 323, Laws of 1977 ex. sess. and by section 26, chap-
ter 350, Laws of 1977 ex. sess. and RCW 51.16.060 are each reenacted to
read as follows:

Every employer not qualifying as a self-insurer, shall insure with the
state and shall, on or before the last day of January, April, July and Octo-
ber of each year thereafter, furnish the department with a true and accurate
payroll for the period in which workers were employed by it during the
preceding calendar quarter, the total amount paid to such workers during
such preceding calendar quarter, and a segregation of employment in the
different classes established pursuant to this title, and shall pay its premium
thereon to the appropriate fund. The sufficiency of such statement shall be
subject to the approval of the director: PROVIDED, That the director may
in his or her discretion and for the effective administration of this title re-
quire an employer in individual instances to furnish a supplementary report
containing the name of each individual worker, his or her hours worked, his
or her rate of pay and the class or classes in which such work was per-
formed: PROVIDED FURTHER, That in the event an employer shall fur-
nish the department with four consecutive quarterly reports wherein each
such quarterly report indicates that no premium is due the department may
close the account: PROVIDED FURTHER, That the department may
promulgate rules and regulations in accordance with chapter 34.04 RCW to
establish other reporting periods and payment due dates in lieu of reports
and payments following each calendar quarter, and may also establish terms
and conditions for payment of premiums and assessments based on estimat-
ed payrolls, with such payments being subject to approval as to sufficiency
of the estimated payroll by the department, and also subject to appropriate
periodic adjustments made by the department based on actual payroll:
AND PROVIDED FURTHER, That a temporary help company which
provides workers on a temporary basis to its customers shall be considered
the employer for purposes of reporting and paying premiums and assess-
ments under this title according to the appropriate rate classifications as
determined by the department: PROVIDED, That the employer shall be li-
able for paying premiums and assessments, should the temporary help com-
pany fail to pay the premiums and assessments under this title.
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Sec. 14. Section 1, chapter 166, Laws of 1921 as last amended by sec-
tion 5, chapter 166, Laws of 1977 ex. sess. and by section 1, chapter 205,
Laws of 1977 ex. sess. and RCW 60.28.010 are each amended and reenact-
ed to read as follows:

(1) Contracts for public improvements or work, other than for profes-
sional services, by the state, or any county, city, town, district, board, or
other public body, herein referred to as "public body", shall provide, and
there shall be reserved by the public body from the moneys earned by the
contractor on estimates during the progress of the improvement or work, a
sum equal to ten percent of the first one hundred thousand dollars and five
percent for all amounts over one hundred thousand dollars of such esti-
mates, said sum to be retained by the state, county, city, town, district,
board, or other public body, as a trust fund for the protection and payment
of any person or persons, mechanic, subcontractor or materialman who shall
perform any labor upon such contract or the doing of said work, and all
persons who shall supply such person or persons or subcontractors with
provisions and supplies for the carrying on of such work, and the state with
respect to taxes imposed pursuant to Title 82 RCW which may be due from
such contractor. Every person performing labor or furnishing supplies to-
ward the completion of said improvement or work shall have a lien upon
said moneys so reserved: PROVIDED, That such notice of the lien of such
claimant shall be given in the manner and within the time provided in RCW
39.08.030 ((through—39-08:660)) as now existing and in accordance with
any amendments that may hereafter be made thereto: PROVIDED FUR-
THER, That the board, council, commission, trustees, officer or body acting
for the state, county or municipality or other public body; (a) at any time
after fifty percent of the original contract work has been completed, if it
finds that satisfactory progress is being made, may make any of the partial
payments which would otherwise be subsequently made in full; but in no
event shall the amount to be retained be reduced to less than five percent of
the amount of the moneys earned by the contractor; and (b) thirty days af-
ter completion and acceptance of all contract work other than landscaping,
may release and pay in full the amounts retained during the performance of
the contract (other than continuing retention of five percent of the moneys
earned for landscaping) subject to the provisions of RCW 60.28.020.

(2) The moneys reserved under the provisions of subsection (1) of this
section, at the option of the contractor, shall be:

(a) Retained in a fund by the public body until thirty days following the
final acceptance of said improvement or work as completed; or

(b) Deposited by the public body in an interest bearing account in a
bank, mutual savings bank, or savings and loan association, not subject to
withdrawal until after the final acceptance of said improvement or work as
completed, or until agreed to by both parties: PROVIDED, That interest on
such account shall be paid to the contractor;
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(c) Placed in escrow with a bank or trust company by the public body
until thirty days following the final acceptance of said improvement or work
as completed.

When the moneys reserved are to be placed in escrow, the public body
shall issue a check representing the sum of the moneys reserved payable to
the bank or trust company and the contractor jointly. Such check shall be
converted into bonds and securities chosen by the contractor and approved
by the public body and such bonds and securities shall be held in escrow.
Interest on such bonds and securities shall be paid to the contractor as the
said interest accrues.

(3) If the public body administering a contract, other than a contract
governed by the provisions of RCW 60.28.070, as amended, after a sub-
stantial portion of the work has been completed, finds that an unreasonable
delay will occur in the completion of the remaining portion of the contract
for any reason not the result of a breach thereof, it may, if the contractor
agrees, delete from the contract the remaining work and accept as final the
improvement at the stage of completion then attained and make payment in
proportion to the amount of the work accomplished and in such case any
amounts retained and accumulated under this section shall be held for a
period of thirty days following such acceptance. In the event that the work
shall have been terminated before final completion as provided in this sec-
tion, the public body may thereafter enter into a new contract with the
same contractor to perform the remaining work or improvement for an
amount equal to or less than the cost of the remaining work as was provided
for in the original contract without advertisement or bid. The provisions of
this chapter 60.28 RCW shall be deemed exclusive and shall supersede all
provisions and regulations in conflict herewith.

(4) Whenever the ((toltbridgeauthority-or-the)) department of ((high=
ways)) transportation has contracted for the construction of two or more
ferry vessels, thirty days after completion and final acceptance of each ferry
vessel, ((the—authority-or)) the department may release and pay in full the
amounts retained in connection with the construction of such vessel subject
to the provisions of RCW 60.28.020: PROVIDED, That the ((toltbridge
authorityor—the)) department of ((highways)) transportation may at its
discretion condition the release of funds retained in connection with the
completed ferry upon the contractor delivering a good and sufficient bond
with two or more sureties, or with a surety company, in the amount of the
retained funds to be released to the contractor, conditioned that no taxes
shall be certified or claims filed for work on such ferry after a period of
thirty days following final acceptance of such ferry; and if such taxes are
certified or claims filed, recovery may be had on such bond by the depart-
ment of revenue and the materialmen and laborers filing claims.
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Sec. 15. Section 10, chapter 307, Laws of 1971 ex. sess. as amended by
section 6, chapter 94, Laws of 1979 and by section 219, chapter 158, Laws
of 1979 and RCW 70.93.100 are each reenacted to read as follows:

The department shall design and produce a litter bag bearing the state—
wide anti-litter symbol and a statement of the penalties prescribed herein
for littering in this state. Such litter bags shall be distributed by the de-
partment of licensing at no charge to the owner of every licensed vehicle in
this state at the time and place of license renewal. The department of ecol-
ogy shall make such litter bags available to the owners of water craft in this
state and shall also provide such litter bags at no charge at points of entry
into this state and at visitor centers to the operators of incoming vehicles
and watercraft. The owner of any vehicle or watercraft who fails to keep
and use a litter bag in his vehicle or watercraft shall be guilty of a violation
of this section and shall be subject to a fine as provided in this chapter.

Sec. 16. Section 8§2.50.170, chapter 15, Laws of 1961 as last amended
by section 1, chapter 9, Laws of 1975 1st ex. sess. and by section 97, chap-
ter 278, Laws of 1975 1st ex. sess. and RCW 82.50.170 are each amended
and reenacted to read as follows:

In case a claim is made by any person that he has erroneously paid the
tax or a part thereof or any charge hereunder, he may apply in writing to
the department of ((motor-vehictes)) licensing for a refund of the amount of
the claimed erroneous payment within thirteen months of the time of pay-
ment of the tax on such a form as is prescribed by the department. The de-
partment shall review such application for refund, and, if it determines that
an erroneous payment has been made by the taxpayer, it shall certify the
amount to be refunded to the state treasurer that such person is entitled to a
refund in such amount, and the treasurer shall make such approved refund
herein provided for from the general fund and shall mail or deliver the same
to the person entitled thereto.

Any person making any false statement in the affidavit herein men-
tioned, under which he obtains any amount of refund to which he is not en-
titled under the provisions of this section, shall be guilty of a gross
misdemeanor.

Sec. 17. Section 84.48.110, chapter 15, Laws of 1961 as last amended
by section 4, chapter 86, Laws of 1979 ex. sess. and section 185, chapter
151, Laws of 1979 and RCW 84.48.110 are each reenacted to read as
follows:

Within three days after the record of the proceedings of the state board
of equalization is certified by the director of the department, the depart-
ment shall transmit to each county assessor a copy of the record of the pro-
ceedings of the board, specifying the amount to be levied and collected on
said assessment books for state purposes for such year, and in addition
thereto it shall certify to each county assessor the amount due to each state
fund and unpaid from such county for the seventh preceding year, and such
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delinquent state taxes shall be added to the amount levied for the current
year. The department shall close the account of each county for the seventh
preceding year and charge ‘he amount of such delinquency to the tax levy
of the current year. All taxes collected on and after the first day of July last
preceding such certificate, on account of delinquent state taxes for the sev-
enth preceding year shall belong to the county and by the county treasurer
be credited to the current expense fund of the county in which collected.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 15.32.370, chapter 11, Laws of 1961, section |, chapter 73,
Laws of 1965, section 1, chapter 40, Laws of 1967 ex. sess. and RCW
15.32.370;

(2) Section 1, chapter 186, Laws of 1963, section 12, chapter 87, Laws
of 1980 and RCW 34.04.160;

(3) Section 36.76.010, chapter 4, Laws of 1963, section 72, chapter 232,
Laws of 1969 ex. sess., section 21, chapter 42, Laws of 1970 ex. sess., sec-
tion 52, chapter 56, Laws of 1970 ex. sess., section 1, chapter 9, Laws of
1971 and RCW 36.76.010;

(4) Section 94, chapter 130, Laws of 1943, section 138, chapter 220,
Laws of 1963 and RCW 38.32.130;

(5) Section 43.22.160, chapter 8, Laws of 1965, section 80, chapter 154,
Laws of 1973 1st ex. sess. and RCW 43.22.160;

(6) Section 43.22.170, chapter 8, Laws of 19635, section 81, chapter 154,
Laws of 1973 1st ex. sess. and RCW 43.22.170;

(7) Section 2, chapter 76, Laws of 1972 ex. sess., section 65, chapter 75,
Laws of 1977 and RCW 43.125.020;

(8) Section 47.12.060, chapter 13, Laws of 1961, section 1, chapter 96,
Laws of 1975 1st ex. sess., section 47, chapter 151, Laws of 1977 ex. sess.
and RCW 47.12.060;

(9) Section 47.12.070, chapter 13, Laws of 1961, section 2, chapter 91,
Laws of 1969, section 2, chapter 96, Laws of 1975 Ist ex. sess., section 48,
chapter 151, Laws of 1977 ex. sess. and RCW 47.12.070;

(10) Section 51.40.010, chapter 23, Laws of 1961, section 61, chapter
350, Laws of 1977 ex. sess. and RCW 51.40.010;

(11) Section 51.40.020, chapter 23, Laws of 1961, section 1, chapter 36,
Laws of 19635, section 2, chapter 80, Laws of 1965 ex. sess., section 62,
chapter 350, Laws of 1977 ex. sess. and RCW 51.40.020;

(12) Section 51.40.030, chapter 23, Laws of 1961, section 63, chapter
350, Laws of 1977 ex. sess. and RCW 51.40.030;

(13) Section 51.40.040, chapter 23, Laws of 1961, section 29, chapter
106, Laws of 1973, section 64, chapter 350, Laws of 1977 ex. sess. and
RCW 51.40.040;

(14) Section 51.40.050, chapter 23, Laws of 1961, section 65, chapter
350, Laws of 1977 ex. sess. and RCW 51.40.050;

[ 1084 ]



WASHINGTON LAWS, 1981 Ch. 261

(15) Section 51.40.060, chapter 23, Laws of 1961, section 66, chapter
350, Laws of 1977 ex. sess. and RCW 51.40.060;

(16) Section 51.40.070, chapter 23, Laws of 1961, section 67, chapter
350, Laws of 1977 ex. sess. and RCW 51.40.070;

(17) Section 72.50.040, chapter 28, Laws of 1959, section 6, chapter 49,
Laws of 1970 ex. sess. and RCW 72.50.040; and

(18) Section 74.09.170, chapter 26, Laws of 1959, section 340, chapter
141, Laws of 1979 and RCW 74.09.170.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 261

[Senate Bill No. 3586]
SALMON ENHANCEMENT FACILITIES——BOND ISSUE

AN ACT Relating to salmon enhancement; amending section 2, chapter 308, Laws of 1977 ex.
sess. as amended by section I, chapter 15, Laws of 1980 and RCW 75.48.020; and
amending section S, chapter 308, Laws of 1977 ex. sess. and RCW 75.48.050.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 308, Laws of 1977 ex. sess. as amended by
section 1, chapter 15, Laws of 1980 and RCW 75.48.020 are each amended
to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of salmon hatcheries, other salmon propagation
facilities including natural production sites, and necessary supporting facili-
ties within the state, the state finance committee is authorized to issue, at
any time prior to January 1, 1985, general obligation bonds of the state of
Washington in the sum of ((thirty=two)) thirty—four million five hundred
thousand dollars or so much thereof as may be required to finance the im-
provements defined in this chapter and all costs incidental thereto. These
bonds shall be paid and discharged within thirty years. No bonds authorized
by this chapter shall be offered for sale without prior legislative appropria-
tion of the proceeds of such bonds to be sold.

Sec. 2. Section 5, chapter 308, Laws of 1977 ex. sess. and RCW 75.48-
.050 are each amended to read as follows:

As used in this chapter, the term "facilities" means salmon propagation
facilities including, but not limited to, all equipment, utilities, structures,
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real property, and interests in and improvements on real property, as well as
stream bed clearing, for or incidental to the acquisition, construction, or
development of salmon propagation facilities. Specifically, the term shall
include a spawning channel on the Skagit river.

Passed the Senate March 25, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 198].

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 262

[Senate Bill No. 3143]
PORT DISTRICTS PROPERTY SALES

AN ACT Relating to port districts; and amending section 10, chapter 65, Laws of 1955 as last
amended by section 1, chapter 30, Laws of 1969 ex. sess. and RCW 53.08.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 65, Laws of 1955 as last amended by
section I, chapter 30, Laws of 1969 ex. sess. and RCW 53.08.090 are each
amended to read as follows:

A port commission may, by resolution, authorize the managing official
of a port district to sell and convey port district ((personat)) property of less
than twenty—five hundred dollars in value. Such authority shall be in force
for not more than one calendar year from the date of resolution and may be
renewed from year to year. Prior to any such sale or conveyance the man-
aging official shall itemize and list the property to be sold and make written
certification to the commission that the listed property is no longer needed
for district purposes. Any large block of such property having a value in
excess of twenty—five hundred dollars shall not be broken down into compo-
nents of less than twenty-five hundred dollars value and sold in such smaller
components unless such smaller components be sold by public competitive
bid. ((As—regards—property—valued—at-more—than—twenty=five_hundred—dot=
fars)) A port district may sell and convey any of its real or personal prop-
erty valued at more than twenty—five hundred dollars when the port
commission has, by resolution, declared the property to be no longer needed
for district purposes, but no property which is a part of the comprehensive
plan of improvement or modification thereof shall be disposed of until the
comprehensive plan has been modified to find such property surplus to port
needs. The comprehensive plan shall be modified only after public notice
and hearing provided by RCW 53.20.010.
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Nothing in this section shall be deemed to repeal or modify procedures
for property sales within industrial development districts as set forth in
chapter 53.25 RCW.

Passed the Senate April 24, 1981.

Passed the House April 16, 1981.

Approved by the Governor May 18, 1981.

Filed In Office of Secretary of State May 18, 1981.

CHAPTER 263
[Engrossed Senate Bill No. 4026]
PERSONAL SERVICE——DEFINITION

AN ACT Relating to personal service contracts; and amending section 2, chapter 61, Laws of
1979 ex. sess. and RCW 39.29.006.

Be it enacted by the Legislature of the State of Washington:

Section |. Section 2, chapter 61, Laws of 1979 ex. sess. and RCW 39-
.29.006 are each amended to read as follows:

As used in this chapter:

(1) "Personal service contract" means an agreement, or any amendment
or renewal thereto, with an independent contractor for the rendering of
personal services to the state.

(2) "Personal service" means performing a specific study, project, or
task which requires professional or technical expertise but does not mean
personal service performed for the purpose of routine continuing and neces-
sary services, including but not limited to routine maintenance, operation of
the physical plant, security, data entry, key punch services, and graphic
design.

(3) "Agency" means any state officer or activity of the executive and
judicial branches of state government, including state agencies, depart-
ments, offices, divisions, boards, commissions, and educational, correctional,
and other types of institutions.

Passed the Senate April 1, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 264

[Substitute Senate Bill No. 4360]
NONHIGH SCHOOL DISTRICT STUDENTS——EDUCATION COST PAYMENT

AN ACT Relating to the payment of costs for educating certain students; amending section 4,
chapter 325, Laws of 1977 ex. sess. as amended by section 1, chapter 172, Laws of 1979
ex. sess. and RCW 84.52.0531; creating new sections; add new sections to chapter 223,
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Laws of 1969 ex. sess. and to chapter 28A.44 RCW; repealing section 28A.44.040, chap-
ter 223, Laws of 1969 ex. sess., section 12, chapter 359, Laws of 1977 ex. sess. and RCW
28A.44.040; repealing section 28A.44.080, chapter 223, Laws of 1969 ex. sess., section 18,
chapter 48, Laws of 1971, section 36, chapter 282, Laws of 1971 ex. sess., section 3,
chapter 124, Laws of 1972 ex. sess., section 63, chapter 275, Laws of 1975 Ist ex. sess.,
section 24, chapter 118, Laws of 1975-'76 2nd ex. sess., section 10, chapter 359, Laws of
1977 ex. sess. and RCW 28A.44.080; repealing section 2, chapter 124, Laws of 1972 ex.
sess., section 64, chapter 275, Laws of 1975 Ist ex. sess., section 25, chapter 118, Laws of
1975-'76 2nd ex. sess., section 11, chapter 359, Laws of 1977 ex. sess. and RCW 28A .44-
.085; repealing section 28A.44.090, chapter 223, Laws of 1969 ex. sess., section 19, chap-
ter 48, Laws of 1971, section 37, chapter 282, Laws of 1971 ex. sess., section 4, chapter
124, Laws of 1972 ex. sess., section 65, chapter 275, Laws of 1975 Ist ex. sess., section 26,
chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 28A.44.090; repealing section
28A.44.100, chapter 223, Laws of 1969 ex. sess., section 20, chapter 48, Laws of 1971,
section 38, chapter 282, Laws of 1971 ex. sess., section 5, chapter 124, Laws of 1972 ex.
sess., section 66, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.44.100; repealing
section 6, chapter 124, Laws of 1972 ex. sess. and RCW 28A.44.110; repealing section 7,
chapter 124, Laws of 1972 ex. sess. and RCW 28A .44.120; repealing section 11, chapter
124, Laws of 1972 ex. sess. and RCW 28A.44.130; and providing eflective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

The purposes of this amendatory act are to:

(1) Simplify the annual process of determining and paying the amounts
due by nonhigh school districts to high school districts for educating stu-
dents residing in a nonhigh school district;

(2) Provide for a payment schedule that coincides to the extent practi-
cable with the ability of nonhigh school districts to pay and the need of high
school districts for payment; and

(3) Establish that the maximum amount due per annual average full-
time equivalent student by a nonhigh school district for each school year is
no greater than the maintenance and operation excess tax levy rate per an-
nual average full-time equivalent student levied upon the taxpayers of the
high school district.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

The term "student residing in a nonhigh school district” and its equiva-
lent as used in this amendatory act shall mean any handicapped or nonhan-
dicapped common school age person who resides within the boundaries of a
nonhigh school district that does not conduct the particular kindergarten
through grade twelve grade which the person has not yet successfully com-
pleted and is eligible to enroll in.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

The implementation of this amendatory act shall commence with the
1981-82 school year and consist of the following three stages of
implementation:
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(1) No later than December 31, 1981, the amounts due by the various
nonhigh school districts to high school districts for the 1980-81 school year
shall be fixed, certified and paid in accordance with the provisions of RCW
28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100 in a manner which
recognizes advance payments made by nonhigh school districts toward such
amounts as well as agreements between high school and nonhigh school
districts for the payment of lesser amounts;

(2) At such time as the superintendent of public instruction determines
and certifies the maximum amounts of school district levies allowable pur-
suant to RCW 84.52.0531, as now or hereafter amended, for collection in
1982, he shall also determine pursuant to subsections (1)(a) and (b) of sec-
tion 5 of this amendatory act the estimated amount due by nonhigh school
districts to high school districts for the 1981-82 school year; and

(3) Each year thereafter at such time as the superintendent of public
instruction determines and certifies such maximum allowable amounts of
school district levies he shall also:

(a) Determine the extent to which the estimated amounts due by non-
high school districts for the previous school year exceeded or fell short of
the actual amounts due; and

(b) Determine the estimated amounts due by nonhigh school districts
for the current school year and increase or decrease the same to the extent
of overpayments or underpayments for the previous school year.

NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

The student enrollment data necessary for the computation of the annu-
al amounts due by nonhigh school districts pursuant to this amendatory act
shall be established as follows:

(1) On or before July tenth preceding the school year, or such other
date as may be established by the superintendent of public instruction, each
high school district superintendent shall certify to the superintendent of
public instruction:

(a) The estimated number of students residing in a nonhigh school dis-
trict that will be enrolled in the high school district during the school year
which estimate has been mutually agreed upon by the high school district
superintendent and the superintendent of each nonhigh school district in
which one or more of such students resides;

(b) The total estimated number of kindergarten through twelfth grade
annual average full-time equivalent students, inclusive of nonresident stu-
dents, that will be enrolled in the high school district during the school year;

(c) The actual number of annual average full-time equivalent students
provided for in subsections (1)(a) and (b) of this section that were enrolled
in the high school district during the regular school term just completed;
and
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(d) The name, address, and the school district and county of residence
of each student residing in a nonhigh school district reported pursuant to
this subsection (1), to the extent the same can reasonably be established.

(2) In the event the superintendents of a high school district and a non-
high school district are unable to reach agreement respecting the estimated
number of annual average full-time equivalent students residing in the
nonhigh school district that will be enrolled in the high school district dur-
ing the school year, the estimate shall be established by the superintendent
of public instruction.

NEW SECTION. Sec. 5. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

(1) The superintendent of public instruction shall annually determine
the estimated amount due by a nonhigh school district to a high school dis-
trict for the school year as follows:

(a) The total of the high school district's maintenance and operation
excess tax levy that has been authorized and determined by the superinten-
dent of public instruction to be allowable pursuant to RCW 84.52.0531, as
now or hereafter amended, for collection during the next calendar year,
shall first be divided by the total estimated number of annual average full-
time equivalent students which the high school district superintendent or the
superintendent of public instruction has certified pursuant to section 4 of
this amendatory act will be enrolled in the high school district during the
school year;

(b) The result of the calculation provided for in subsection (1)(a) of this
section shall then be multiplied by the estimated number of annual average
full-time equivalent students residing in the nonhigh school district that will
be enrolled in the high school district during the school year which has been
established pursuant to section 4 of this amendatory act; and

(c) The result of the calculation provided for in subsection (1)(b) of this
section shall be adjusted upward to the extent the estimated amount due by
a nonhigh school district for the prior school year was less than the actual
amount due based upon actual annual average full-time equivalent student
enrollments during the previous school year and the actual per annual aver-
age full-time equivalent student maintenance and operation excess tax levy
rate for the current tax collection year, of the high school district, or ad-
justed downward to the extent the estimated amount due was greater than
such actual amount due or greater than such lesser amount as a high school
district may have elected to assess pursuant to section 7 of this amendatory
act.

(2) The amount arrived at pursuant to subsection (1)(c) of this subsec-
tion shall constitute the estimated amount due by a nonhigh school district
to a high school district for the school year.

NEW SECTION. Sec. 6. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:
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The estimated amounts due by nonhigh school districts as determined
pursuant to section 5 of this amendatory act shall be paid in two install-
ments. During the month of May of the school year for which the amount is
due, each nonhigh school district shall pay to each high school district fifty
percent of the total estimated amount due to the high school district for the
school year as determined by the superintendent of public instruction pur-
suant to section 5 of this amendatory act. The remaining fifty percent shail
be paid by each nonhigh school district to each high school district during
the following November.

NEW SECTION. Sec. 7. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

Notwithstanding any provision of sections 3 through 6 of this amenda-
tory act to the contrary, any high school district board of directors may
elect to assess a nonhigh school district an amount which is less than that
otherwise established by the superintendent of public instruction pursuant to
section 5 of this amendatory act to be due. In the event a high school dis-
trict elects to do so, it shall notify both the superintendent of public in-
struction and the nonhigh school district of its election and the lesser
amount no later than September first following the school year for which
the amount is due. In the absence of such notification, each nonhigh school
district shall pay the amount otherwise established by the superintendent of
public instruction pursuant to section S of this amendatory act.

NEW SECTION. Sec. 8. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

Unless otherwise agreed to by the board of directors of a nonhigh school
district, the amounts which are established as due by a nonhigh school dis-
trict pursuant to this amendatory act, as now or hereafter amended, shall
constitute the entire amount which is due by a nonhigh school district for
the school year for the education of any and all handicapped and nonhan-
dicapped students residing in the nonhigh school district who attend a high
school district pursuant to RCW 28A.58.230, as now or hereafter amended,
and for the transportation of such students by a high school district as is
required by RCW 28A.24.055, as now or hereafter amended.

NEW SECTION. Sec. 9. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.44 RCW a new section to read as follows:

The superintendent of public instruction is hereby empowered to adopt
rules pursuant to chapter 34.04 RCW, as now or hereafter amended,
deemed necessary or advisable by the superintendent to effect the purposes
and implement the provisions of this amendatory act.

Sec. 10. Section 4, chapter 325, Laws of 1977 ex. sess. as amended by
section 1, chapter 172, Laws of 1979 ex. sess. and RCW 84.52.0531 are
each amended to read as follows:
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The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of
RCW 84.52.053 shall be as follows:

(1) For excess levies in 1977 for collection in 1979; for excess levies in
1978 for collection in 1979; for excess levies in 1978 for collection in 1980;
and for excess levies in 1979 for collection in 1980, the sum of:

(a) That amount equal to ten percent of each school district's prior year
basic education allocation converted to one hundred percent of formula;
plus

(b) That amount equal to each school district's prior year basic educa-
tion allocation converted to one hundred percent of formula minus each
school district’s basic education allocation for such school year.

(2) For excess levies in 1979 for collection in 1981, for excess levies in
1980 for collection in 1981 and thereafter, the sum of:

(a) That amount equal to ten percent of each school district's prior year
basic education allocation converted to one hundred percent of formula;
plus

(b) That amount equal to each school district's prior year basic educa-
tion allocation converted to one hundred percent of formula minus each
school district's basic education allocation for such school year; plus

(c) That amount equal to ten percent of each school district's prior year
state allocation, exclusive of federal funds, for the following programs:

(i) Pupil transportation;

(ii) Handicapped education costs;

(iii) Gifted; and

(iv) Compensatory education, including but not limited to remediation
assistance, bilingual education, and urban, rural, racial disadvantaged pro-
grams; plus

(d) In the case of nonhigh school districts only, an amount equal to the
total estimated amount due by the nonhigh school district to high school
districts pursuant to chapter 28A.44 RCW, as now or hereafter amended,
for the school year during which collection of the levy is to commence, less
the increase in the nonhigh school district's basic education allocation as
computed pursuant to subsection (5) of this section due to the inclusion of
pupils participating in a program provided for in chapter 28A.44 RCW in
such computation.

(3) Excess levies authorized under this section or under RCW 84.52.052
shall not be used directly or indirectly to increase the average salary or
fringe benefits for certificated or classified personnel in any school district:
PROVIDED, That any school district may expend excess levy funds to pro-
vide increases in salary and fringe benefits for classified or certificated per-
sonnel whose salary and fringe benefits are provided wholly from local
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school district excess levies in a percentage not to exceed the respective av-
erage percentage increases in the salary and fringe benefit levels for classi-
fied and certificated employees of the district funded with state appropriated
funds: PROVIDED FURTHER, That those contracts which have been ne-
gotiated prior to July 1, 1977 by those school districts for such school year
shall not be abrogated by this section. "Fringe benefits" for purposes of this
subsection shall include:

(a) Employer retirement contributions, if applicable;

(b) Health and insurance payments including life, accident, disability,
unemployment compensation, and workmen's compensation; and

(c) Employer social security contributions.

(4) Any school district whose average base compensation for certificated
or classified personnel respectively is below state—wide average base com-
pensation level for certificated or classified personnel during the preceding
school year, may collect and expend property taxes authorized by this sec-
tion, or under RCW 84.52.052, for the purpose of increasing such district's
average compensation for certificated or classified personnel as allowed in
the latest applicable state operating budget. "Compensation”, for purposes
of this subsection, shall mean salary plus fringe benefits for classified and
certificated personnel of a school district as allowed in the latest applicable
state operating budget.

(5) For the purpose of this section, the basic education allocation shall
be determined pursuant to RCW 28A.41.130, 28A.41.140, and 28A.41.145,
as now or hereafter amended: PROVIDED, That when determining the
basic education allocation under subsections (1) and (2) of this section, ef-
fective September 1, 1979, nonresident full time equivalent pupils who are
participating in a program provided for in chapter 28A.44 RCW or in any
other program pursuant to an interdistrict agreement shall be included in
the enrollment of the resident district and excluded from the enrollment of
the serving district.

Certificated personnel shall include those persons employed by a school
district in a teaching, instructional, administrative or supervisory capacity
and who hold positions as certificated personnel as defined under RCW
28A.01.130, as now or hereafter amended, and every school district super-
intendent, and any person hired in any manner to fill a position designated
as, or which is in fact, that of deputy superintendent or assistant superin-
tendent. Classified personnel shall include those persons employed by a
school district other than certificated personnel as defined in this section in
a capacity for which certification is not required.

(6) For the purpose of subsections (1) and (2) of this section, the sup-
erintendent of public instruction may grant local school districts authority
to exceed the levy limitations imposed by said subsections: PROVIDED,
That said limitations can only be exceeded by an amount that will insure
local school districts the ability to raise a total excess levy dollar amount per
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annual average full time equivalent student which when combined with the
basic education allocation is equal to but does not exceed one hundred and
four percent for levies to be collected in 1979, and one hundred and six
percent for levies to be collected in 1980 and thereafter of the previous
school year's comparable dollars per annual average full time equivalent
student; PROVIDED FURTHER, That for levies to be collected in 1980
and thereafter any school district receiving authority to exceed the levy
limitation and whose enrollment is declining at a rate of at least four per-
cent, or three hundred full time equivalent students, whichever is less, from
the immediately preceding school year, may, in addition to the increase
above, further increase its levy by an amount equal to fifty percent of the
enrollment decline multiplied by the previous school year's comparable dol-
lars per annual full time equivalent student. The provisions of this subsec-
tion (6) shall only apply to excess levies for collection prior to calendar year
1983.

(7) The superintendent of public instruction shall develop rules and reg-
ulations and inform school districts of the pertinent data necessary to carry
out the provisions of this section.

NEW SECTION. Sec. 11. Section 10 of this amendatory act shall be-
come effective for maintenance and operation excess tax levies now or here-
after authorized pursuant to RCW 84.52.053, as now or hereafter amended,
for collection in 1982 and thereafter.

NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed: PROVIDED, That such repeals shall not affect the purposes of
section 3 (1) of this amendatory act and the RCW sections referred to
therein shall be deemed operative solely for the purposes of said subsection:

(1) Section 28A.44.040, chapter 223, Laws of 1969 ex. sess., section 12,
chapter 359, Laws of 1977 ex. sess. and RCW 28A.44.040;

(2) Section 28A.44.080, chapter 223, Laws of 1969 ex. sess., section 18,
chapter 48, Laws of 1971, section 36, chapter 282, Laws of 1971 ex. sess.,
‘section 3, chapter 124, Laws of 1972 ex. sess., section 63, chapter 275, Laws
of 1975 Ist ex. sess., section 24, chapter 118, Laws of 1975-'76 2nd ex.
sess., section 10, chapter 359, Laws of 1977 ex. sess. and RCW 28A .44.080;

(3) Section 2, chapter 124, Laws of 1972 ex. sess., section 64, chapter
275, Laws of 1975 Ist ex. sess., section 25, chapter 118, Laws of 1975-'76
2nd ex. sess., section |1, chapter 359, Laws of 1977 ex. sess. and RCW
28A.44.085;

(4) Section 28A.44.090, chapter 223, Laws of 1969 ex. sess., section 19,
chapter 48, Laws of 1971, section 37, chapter 282, Laws of 1971 ex. sess.,
section 4, chapter 124, Laws of 1972 ex. sess., section 65, chapter 275, Laws
of 1975 1st ex. sess., section 26, chapter 118, Laws of 1975-'76 2nd ex. sess.
and RCW 28A.44.090;

(5) Section 28A.44.100, chapter 223, Laws of 1969 ex. sess., section 20,
chapter 48, Laws of 1971, section 38, chapter 282, Laws of 1971 ex. sess.,
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section 5, chapter 124, Laws of 1972 ex. sess., section 66, chapter 275, Laws
of 1975 1st ex. sess. and RCW 28A.44.100;

(6) Section 6, chapter 124, Laws of 1972 ex. sess. and RCW
28A.44.110;

(7) Section 7, chapter 124, Laws of 1972 ex. sess. and RCW 28A .44-
.120; and

(8) Section 11, chapter 124, Laws of 1972 ex. sess. and RCW
28A.44.130.

NEW SECTION. Sec. 13. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate April 24, 1981.

Passed the House April 20, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 265

[Substitute Senate Bill No. 3845]
SCHOOL DISTRICT AUTHORIZED TRANSPORTATION

AN ACT Relating to school district authorized transportation; amending section 28A.41.160,
chapter 223, Laws of 1969 ex. sess. as last amended by section 6, chapter 359, Laws of
1977 ex. sess. and RCW 28A.41.160; amending section 28A.41.160, chapter 223, Laws of
1969 ex. sess. as last amended by section 8, chapter ___ (Substitute Senate Bill No.
384S5), Laws of 1981 and RCW 28A.41.160; amending section 28A.24.055, chapter 223,
Laws of 1969 ex. sess. as last amended by section 2, chapter 122, Laws of 1980 and RCW
28A.24.055; amending section 28A.24.100, chapter 223, Laws of 1969 ex. sess. as last
amended by section 2, chapter 80, Laws of 1977 and RCW 28A.24.100; creating new
sections; adding new sections to chapter 223, Laws of 1969 ex. sess. and to chapter 28A-
.41 RCW:; adding a new section to chapter 223, Laws of 1969 ex. sess. and to chapter
28A.04 RCW; adding a new section to chapter 223, Laws of 1969 ex. sess. and to chapter
28A.58 RCW; repealing section 28A.24.060, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.24.060; repealing section 28A.24.080, chapter 223, Laws of 1969 ex. sess.,
section 104, chapter 176, Laws of 1969 ex. sess., section 32, chapter 282, Laws of 1971 ex.
sess., section 54, chapter 275, Laws of 1975 lst ex. sess., section 1, chapter 80, Laws of
1977 and RCW 28A.24.080; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Funds allocated for transportation costs
shall be in addition to the basic education allocation. The distribution for-
mula developed in sections | through 4 of this act shall be for allocation
purposes only and shall not be construed as mandating specific levels of pu-
pil transportation services by local districts. Operating costs as determined
under sections 1 through 4 of this amendatory act shall be funded at one
hundred percent or as close thercto as reasonably possible for the following
pupil transportation services:
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(1) Transportation of an eligible student from the student's assigned
route stop to the student's school at the beginning of the student's school
day, and from the student's school to the student's assigned route stop at the
end of the school day in a transportation vehicle. Recognition of nonpassen-
ger miles shall be included as part of transportation to and from school.

(2) Transportation between schools or learning centers of students
whose basic education or other programs are offered in two or more loca-
tions. Field trips are not eligible for funds allocated for transportation costs.

(3) Transportation for student participants in activities planned, super-
vised, and administered by the Washington interscholastic activities associ-
ation or other voluntary nonprofit entity pursuant to RCW 28A.58.125, as
now or hereafter amended, if eligible for state transportation funding under
rules adopted by the state board of education. -

Operational costs, as determined under sections 1 through 4 of this
amendatory act, for those pupil transportation services provided for in sub-
section (1) of this section shall be funded state-wide at one hundred percent
before any funds are provided for operating costs of services provided for in
subsections (2) and (3) of this section.

'NEW SECTION. Sec. 2. For purposes of sections | through 5 of this
amendatory act, except where the context shall clearly indicate otherwise,
the following definitions apply:

(1) "Eligible student” means any student whose residence or assigned
route stop is more than one mile from the student's school, except if the
student to be transported is handicapped under RCW 28A.13.010, as now
or hereafter amended, and is either not ambulatory or not capable of pro-
tecting his or her own welfare while traveling to or from the school or
agency where special education services are provided, in which case no
mileage distance restriction applies.

(2) "Nonpassenger miles” means road miles necessary for the following
purposes when no student is being transported in a vehicle: (a) Inspection of
vehicles by the state patrol; (b) mileage incurred as a result of major main-
tenance repairs; (c) mandated bus driver training; and (d) mileage between
a school, bus garage, or storage facility and the first student route stop and
the mileage between the last student route stop and the school, bus garage,
or storage facility.

(3) "Superintendent” means the superintendent of public instruction.

NEW SECTION. Sec. 3. Each district shall submit to the superinten-
dent of public instruction by May Ist of each year a report containing the
following:

(1) The number of students anticipated to be eligible for to and from
school transportation as provided for in section 1(1) of this amendatory act
for the ensuing school year, along with a map describing student route stop
locations and school locations;
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(2) The actual number of miles driven for pupil transportation services
provided for in section 1(2) of this amendatory act during the current
school year, and the number of miles anticipated for the ensuing school year
for such services;

(3) The number of scheduled miles for pupil transportation services
provided for in section 1(3) of this amendatory act for the ensuing school
year. Miles reported shall be limited to those that are scheduled and re-
quired for participation in activities planned, supervised, and administered
by the Washington interscholastic activities association or other voluntary
nonprofit entity, and approved for state transportation funding by the state
board of education; and

(4) Other operational data and descriptions as required by the superin-
tendent to determine allocation requirements for each district.

NEW SECTION. Sec. 4. Each district's annual student transportation
allocation shall be based on differential rates determined by the superinten-
dent of public instruction in the following manner:

(1) The superintendent shall annually calculate a standard student mile
allocation rate for each district. "Standard student mile allocation rate,” as
used in this section, means the per mile allocation rate for transporting an
eligible student. The standard student mile allocation rate may consist of no
more than five differential rates state—wide, as determined by the superin-
tendent, and shall include but not be limited to such factors as climate and
terrain; nonpassenger miles; and the costs of insurance, district or contract-
ed employee salaries, and benefits, maintenance, fuel, supplies, and materi-
als. The standard student mile allocation rate shall be used to determine the
transportation allocation for those services provided for in section 1(1) of
this act.

(2) The superintendent shall annually calculate a standard unit mile
rate for each district. "Standard unit mile rate,” as used in this section,
means the cost of operating an approved transportation vehicle for one mile.
The standard unit mile rate may consist of no more than five differential
rates state-wide, as determined by the superintendent, and shall be based on
the factors used in subsection (1) of this section. The standard unit mile
rate shall be used to determine the transportation allocation for those ser-
vices provided for in section 1(2) and (3) of this amendatory act. For pur-
poses of allocating funds for section 1(2) of this amendatory act, the
superintendent shall use the average number of miles reported by the dis-
trict for the two school years.

(3) Prior to June Ist of each year the superintendent shall submit to the
office of financial management, and the committees on education and ways
and means of the senate and house of representatives a report outlining the
methodology and rationale used in determining the student mile and unit
mile rates to be used the following year.
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NEW SECTION. Sec. 5. The superintendent shall determine the pre-
liminary, estimated student transportation allocation for each district and
notify districts of their preliminary student transportation allocation by
June 15. The superintendent shall include not less than twenty—five percent
of the estimated student transportation allocation in the following Septem-
ber apportionment payment to school districts. By the following October
15th, every district shall notify the superintendent of any changes in the
data utilized in calculating the preliminary student transportation alloca-
tion. The superintendent shall then make necessary corrections and shall
notify districts of their final student transportation allocation before the fol-
lowing December 1st, and shall make the balance of the student transpor-
tation allocation in approximately equal parts as a part of the December,
February, and April apportionment payments to school districts.

NEW SECTION. Sec. 6. The superintendent shall determine the vehi-
cle acquisition allocation in the following manner:

(1) By May Ist of each year, the superintendent shall develop prelimi-
nary categories of student transportation vehicles to ensure adequate stu-
dent transportation fleets for districts. The superintendent shall take into
consideration the types of vehicles purchased by individual school districts
in the state. The categories shall include, but not be limited to, variables
such as vehicle capacity, type of chassis, type of fuel, engine and body type,
special equipment, and life of vehicle. The categories shall be developed in
conjunction with the local districts and shall be applicable to the following
school year. The categories shall be designed to produce minimum long—
range operating costs, including costs of equipment and all costs incurred in
operating the vehicles. Each category description shall include the estimated
state—determined purchase price, which shall be based on the actual costs of
the vehicles purchased for that comparable category in the state during the
preceding twelve months and the anticipated market price for the next
school fiscal year. By June 15th of each year, the superintendent shall notify
districts of the preliminary vehicle categories and state—determined pur-
chase price for the ensuing school year. By October 15th of each year, the
superintendent shall finalize the categories and the associated state—deter-
mined purchase price and shall notify districts of any changes. While it is
the responsibility of each district to select each student transportation vehi-
cle to be purchased by the district, each district shall be paid a sum based
only on the amount of the state—determined purchase price and inflation as
recognized by the reimbursement schedule established in this section as set
by the superintendent for the category of vehicle purchased.

(2) The superintendent shall develop a reimbursement schedule to pay
districts for the cost of student transportation vehicles purchased after Sep-
tember |, 1982. The accumulated value of the payments and the potential
investment return thereon shall be designed to be equal to the replacement
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value of the vehicle less its salvage value at the end of its anticipated life-
time. The superintendent shall revise at least annually the reimbursement
payments based on the current and anticipated future cost of comparable
categories of transportation equipment. Reimbursements to school districts
for approved transportation equipment shall be placed in a separate vehicle
transportation fund established for each school district under section 7 of
this amendatory act.

(3) To the extent possible, districts shall operate vehicles acquired under
this section not less than the number of years or useful lifetime now, or
hereafter, assigned to the class of vehicles by the superintendent. School
districts shall properly maintain the transportation equipment acquired un-
der the provisions of this section, in accordance with rules established by the
office of the superintendent of public instruction. If a district fails to follow
generally accepted standards of maintenance and operation, the superinten-
dent of public instruction shall penalize the district by deducting from fu-
ture reimbursements under this section an amount equal to the original cost
of the vehicle multiplied by the fraction of the useful lifetime or miles the
vehicle failed to operate.

(4) The superintendent shall annually develop a depreciation schedule to
recognize the cost of depreciation to districts contracting with private carri-
ers for student transportation. Payments on this schedule shall be a straight
line depreciation based on the original cost of the appropriate category of
vehicle.

NEW SECTION. Sec. 7. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.58 RCW a new section to read as follows:

(1) There is created a fund on deposit with each county treasurer for
each school district of the county, which shall be known as the transporta-
tion vehicle fund. Money to be deposited into the transportation vehicle
fund shall include, but is not limited to, the following:

(a) The balance of accounts held in the general fund of each school dis-
trict for the purchase of approved transportation equipment and for major
transportation equipment repairs under RCW 28A.41.160, as now or here-
after amended. The amount transferred shall be the balance of the account
as of September 1, 1982;

{b) Reimbursement payments provided for in section 6 of this amenda-
tory act except those provided under section 6(4) of this amendatory act
that are necessary for contracted payments to private carriers;

(c) Earnings from transportation vehicle fund investments as authorized
in RCW 28A.58.430, as now or hereafter amended; and

(d) The district's share of the proceeds from the sale of transportation
vehicles, as determined by the superintendent of public instruction.

(2) Funds in the transportation vehicle fund may be used for the fol-
lowing purposes:
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(a) Purchase of pupil transportation vehicles pursuant to section 6 of
this amendatory act and RCW 28A.41.160, as now or hereafter amended;

(b) Payment of conditional sales contracts for the purchase of pupil
transportation vehicles as authorized in RCW 28A.58.550, as now or here-
after amended;

(c) Major repairs to pupil transportation vehicles.

The superintendent of public instruction shall promulgate rules which
shall establish the standards, conditions, and procedures governing the es-
tablishment and use of the transportation vehicle fund. The rules shall not
permit the transfer of funds from the transportation vehicle fund to any
other fund of the district.

Sec. 8. Section 28A.41.160, chapter 223, Laws of 1969 ex. sess. as last
amended by section 6, chapter 359, Laws of 1977 ex. sess. and RCW 28A-
41.160 are each amended to read as follows:

Reimbursement for transportation costs shall be in addition to the basic
education allocation. Transportation costs shall be reimbursed as follows:

(1) School districts shall be reimbursed up to one hundred percent of
the operational costs for established bus routes for the transportation of
students to and from common schools as recommended by the educational
service district superintendent or his or her designee, and as approved by the
state superintendent: PROVIDED, That commencing with the 1980-81
school year, reimbursement shall be at one hundred percent or as close
thereto as reasonably possible; and

(2) Costs of acquisition of approved transportation equipment shall be
reimbursed up to one hundred percent of the cost to be reimbursed over the
anticipated life of the vehicle, as determined by the state superintendent:
PROVIDED, That commencing with the 1980-81 school year, reimburse-
ment shall be at one hundred percent or as close thereto as reasonably pos-
sible: PROVIDED FURTHER, That reimbursements for the acquisition of
approved transportation equipment received by school districts shall be held
within the general fund exclusively for the current or future purchase of
approved transportation equipment and for major transportation equipment
repairs consistent with rules and regulations authorized and promulgated
under RCW 28A.41.170 and chapter 28A.65 RCW.

Sec. 9. Section 28A.41.160, chapter 223, Laws of 1969 ex. sess. as last
amended by section 8, chapter ___ (Substitute Senate Bill No. 3845), Laws
of 1981 and RCW 28A.41.160 are each amended to read as follows:

((Rmmbmscmcm—for—n-znsportaton—costrshaﬂ—bc—m—addmon—m—thc
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€2))) Costs of acquisition of approved transportation equipment pur-
chased prior to September 1, 1982, shall be reimbursed up to one hundred
percent of the cost to be reimbursed over the anticipated life of the vehicle,
as determined by the state superintendent: PROVIDED, That commencing
with the 1980-81 school year, reimbursement shall be at one hundred per-
cent or as close thereto as reasonably possible: PROVIDED FURTHER,
That reimbursements for the acquisition of approved transportation equip-
ment received by school districts shall be ((hetd—withinthegeneratfundex=
chusivetyfor—the)) placed in the transportation vehicle fund for the current
or future purchase of approved transportation equipment and for major
transportation equipment repairs consistent with rules and regulations
authorized ((and-promulgated-under RCW28A41+176-andchapter 28A65
REW)) in section 7 of this amendatory act.

Sec. 10. Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as last
amended by section 2, chapter 122, Laws of 1980 and RCW 28A.24.055
are each amended to read as follows:

((Every—board—ofdirectors—shaltprovide—andpay for-transportationr—of
chitdrentoand-from-schoot-whether-suchchitdrenhve-withinor-without-the
Fistri hem—mits—ud et ; & thedistrs 4 b-

Fthereby—t bt . Hed b
within—twomites—ofthec—schoothouse:)) The operation of each local school

district's student transportation program is declared to be the responsibility
of the respective board of directors, and each board of directors shall deter-
mine such matters as which individual students shall be transported and
what routes shall be most efficiently utilized. State moneys allocated to local
districts for student transportation shall be spent only for student transpor-
tation activities, but need not be spent by the local district in the same
manner as calculated and allocated by the state.

When children are transported from one school district to another the
board of directors of the respective districts may enter into a written con-
tract providing for a division of the cost of such transportation between the
districts.

When commercial charter bus service is not reasonably available to a
school district, the state board of education may authorize the use of school
buses and drivers hired by the district for the transportation of school chil-
dren and the school employees necessary for their supervision to and from
any school activities within or without the school district during or after
school hours and whether or not a required school activity, so long as the
school board has officially designated it as a school activity. For any extra—
curricular uses, the school board shall charge an amount sufficient to reim-
burse the district for its cost.
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In addition to the right to contract for the use of buses provided in
RCW 28A.24.170 and 28A.24.172, any school district may contract to fur-
nish the use of school buses of that district to other users who are engaged
in conducting an educational or recreational program supported wholly or in
part by tax funds or programs for elderly persons at times when those buses
are not needed by that district and under such terms as will fully reimburse
such school district for all costs related or incident thereto: PROVIDED,
HOWEVER, That no such use of school district buses shall be permitted
except where other public or private transportation certificated or licensed
by the Washington utilities and transportation commission is not reasonably
available to the user: PROVIDED FURTHER, That no user shall be re-
quired to accept any charter bus for services which the user believes might
place the health or safety of the children or elderly persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance
to protect the district against loss, whether by reason of theft, fire or prop-
erty damage to the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses in an amount not exceeding one thousand
dollars per person per injury for the benefit of persons injured while they
are on, getting on, or getting off any vehicles enumerated herein without
respect to any fault or liability on the part of the school district or operator.
This insurance may be provided without cost to the persons notwithstanding
the provisions of RCW 28A.58.420.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such con-
tractor to procure such insurance as the board deems advisable.

Sec. 11. Section 28A.24.100, chapter 223, Laws of 1969 ex. sess. as last
amended by section 2, chapter 80, Laws of 1977 and RCW 28A.24.100 are
each amended to read as follows:

Individual transportation, board and room, and other arrangements may
be authorized or provided and, in whole or part, paid for or reimbursed by a
school district, when approved by the educational service district superin-
tendent or his or her designee pursuant to rules promulgated by the super-
intendent of public instruction for that purpose: PROVIDED, That the total
of payments for board and room and transportation incidental thereto shall
not exceed the amount which would otherwise be paid for such individual
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NEW SECTION. Sec. 12. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.04 RCW a new section to read as follows:

The state board of education shall adopt rules and regulations for the
purpose of approving activities eligible for state transportation funding un-
der section 1(3) of this amendatory act. Any activities delegated after Sep-
tember 1, 1981, to the Washington interscholastic activities association or
any other voluntary nonprofit entity under RCW 28A.58.125, as now or
hereafter amended, shall be reviewed by the state board and approved or
disapproved for state transportation funding based on criteria that empha-
sizes the educational value of the activity.

NEW _ SECTION. Sec. 13. The superintendent of public instruction
shall submit a report to the legislature comparing the distribution of trans-
portation funds to each local school district under the existing methodology
and that established pursuant to sections 1 through 4 of this amendatory act
for the 1982-83 school year. The report shall also contain a fiscal impact
analysis of vehicle reimbursement payments under section 6 of this amen-
datory act. A preliminary report shall be submitted on or before September
1, 1981, and a final report utilizing updated information from the 1980-81
school year shall be submitted on or before December 15, 1981.

NEW SECTION. Sec. 14. Sections 1 through 6 of this amendatory act
are each added to chapter 223, Laws of 1969 ex. sess. and to chapter 28A-
41 RCW,

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) Section 28A.24.060, chapter 223, Laws of 1969 ex. sess. and RCW
28A.24.060; and

(2) Section 28A.24.080, chapter 223, Laws of 1969 ex. sess., section
104, chapter 176, Laws of 1969 ex. sess., section 32, chapter 282, Laws of
1971 ex. sess., section 54, chapter 275, Laws of 1975 st ex. sess., section 1,
chapter 80, Laws of 1977 and RCW 28A.24.080.

NEW SECTION. Sec. 16. With the exception of sections 8 and 13 of
this amendatory act, the effective date of this amendatory act is September
1, 1982. The superintendent of public instruction and the office thereof prior
to the effective date of this amendatory act may take such actions as neces-
sary for the orderly implementation thereof and during such period may
carry out such data collection activities and district notification provisions
as provided for herein.

NEW SECTION. Sec. 17. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
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the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate April 26, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 266

[Senate Bill No. 3191]
JUVENILE COMMUNITY SERVICE WORKERS——INSURANCE AND
INDUSTRIAL INSURANCE COVERAGE

AN ACT Relating to juvenile community service workers; amending section 1, chapter 20,
Laws of 1971 as last amended by section 17, chapter 350, Laws of 1977 ex. sess. and
RCW 51.12.035; adding a new section to chapter 291, Laws of 1977 ex. sess. and to
chapter 13.40 RCW; and adding a new section to chapter 51.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 51.12 RCW a
new section to read as follows:

Juveniles performing community services under chapter 13.40 RCW
may be deemed employees and/or workers for all purposes relating to med-
ical aid benefits under chapter 51.36 RCW at the option of the county un-
der whose authorization the services are performed. Any premiums or
assessments due under this title for community services work shall be the
obligation of and be paid for by the county in which the juvenile performed
the community services from the fund created in section 2(2) of this act or
from any other source. Coverage under this section commences when a
county has given notice to the director that it wishes to cover juveniles per-
forming community services before the occurrence of an injury or contrac-
tion of an occupational disease.

NEW SECTION. Sec. 2. There is added to chapter 291, Laws of 1977
ex. sess. and to chapter 13.40 RCW a new section to read as follows:

(1) The legislative authority of a county may purchase liability insur-
ance in an amount it deems reasonable to protect the county, its officers,
and employees against liability for the wrongful acts of a juvenile, or injury
or damage incurred by a juvenile, in the course of community service agreed
to or ordered under chapter 13.40 RCW, and may elect to treat juveniles as
employees and/or workers for all purposes relating to medical aid benefits
under chapter 51.36 RCW.

(2) The legislative authority of any county desiring to purchase insur-
ance or electing to treat juveniles as employees and/or workers under this
section may, by ordinance, establish a cumulative reserve fund to be used
for purchasing and maintaining insurance and industrial insurance cover-
age. The fund shall be known as the community service insurance fund and
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shall be administered by the county treasurer. Only moneys from fines im-
posed upon juveniles sentenced under chapter 13.40 RCW may be deposited
in the fund. Moneys may be transferred to the fund from the county's cur-
rent expense fund to provide initial moneys for the community service in-
surance fund. Moneys from fines which are deposited in the community
service insurance fund and which are in excess of those funds necessary to
pay the required insurance premiums may be used to replace the moneys
transferred from the current expense fund to provide initial moneys for the
community service insurance fund.

Sec. 3. Section 1, chapter 20, Laws of 1971 as last amended by section
17, chapter 350, Laws of 1977 ex. sess. and RCW 51.12.035 are each
amended to read as follows:

(1) Volunteers shall be deemed employees and/or workers, as the case
may be, for all purposes relating to medical aid benefits under chapter 51.36
RCW.

A "volunteer” shall mean a person who performs any assigned or auth-
orized duties for the state or any agency thereof, except emergency services
workers as described by chapter 38.52 RCW, brought about by one's own
free choice, receives no wages, and is registered and accepted as a volunteer
by the state or any agency thereof, prior to the occurrence of the injury or
the contraction of an occupational disease, for the purpose of engaging in
authorized volunteer service: PROVIDED, That such person shall be
deemed to be a volunteer although he or she may be granted maintenance
and reimbursement for actual expenses necessarily incurred in performing
his or her assigned or authorized duties.

Any and all premiums or assessments due under this title on account of
such volunteer service shall be the obligation of and be paid by the state or
any agency thereof which has registered and accepted the services of
volunteers.

(2) Volunteers may be deemed employees and/or workers, as the case
may be, for all purposes relating to medical aid benefits under chapter 51.36
RCW at the option of any city, county, town, special district, municipal
corporation, or political subdivision of any type, or any private nonprofit
charitable organization, when any such unit of local government or any
such nonprofit organization has given notice of covering all of its volunteers
to the director prior to the occurrence of the injury or contraction of an oc-
cupational disease.

A "volunteer” shall mean a person who performs any assigned or auth-
orized duties for any such unit of local government, or any such organiza-
tion, except emergency services workers as described by chapter 38.52
RCW, or fire fighters covered by chapter 41.24 RCW, brought about by
one's own free choice, receives no wages, and is registered and accepted as a
volunteer by any such unit of local government, or any such organization
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which has given such notice, for the purpose of engaging in authorized vol-
unteer services: PROVIDED, That such person shall be deemed to be a
volunteer although he or she may be granted maintenance and reimburse-
ment for actual expenses necessarily incurred in performing his or her as-
signed or authorized duties; PROVIDED FURTHER, That juveniles
performing community services under chapter 13.40 RCW may not be
granted coverage as volunteers under this section.

Any and all premiums or assessments due under this title on account of
such volunteer service for any such unit of local government, or any such
organization shall be the obligation of and be paid by such organization
which has registered and accepted the services of volunteers and exercised
its option to secure the medical aid benefits under chapter 51.36 RCW for
such volunteers.

Passed the Senate February 20, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 267
[Substitute Senate Bill No. 3342]
MALICIOUS HARASSMENT

AN ACT Relating to malicious harassment; adding a new section to chapter 9A.36 RCW; de-
fining crimes; and providing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 9A.36 RCW a
new section to read as follows:

(1) A person is guilty of malicious harassment if he maliciously and
with the intent to intimidate or harass another person because of that per-
son's race, color, religion, ancestry, or national origin:

(a) Causes physical injury to another person; or

(b) By words or conduct places another person in reasonable fear of
harm to his person or property or harm to the person or property of a third
person; or

(c) Causes physical damage to or destruction of the property of another
person.

(2) Malicious harassment is a class C felony.

(3) In addition to the criminal penalty provided in subsection (2) of this
section, there is hereby created a civil cause of action for malicious harass-
ment. A person may be liable to the victim of malicious harassment for ac-
tual damages and punitive damages of up to ten thousand dollars.
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(4) The penalties provided in this section for malicious harassment do
not preclude the victims from seeking any other remedies otherwise avail-
able under law.

Passed the Senate March 20, 1981.

Passed the House April 26, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 268
[Engrossed Senate Bill No. 3071]
JUDICIAL QUALIFICATIONS COMMISSION——APPROPRIATION

AN ACT Relating to the judiciary; amending section 43.10.067, chapter 8, Laws of 1965 and
RCW 43.10.067; adding a new chapter to Title 2 RCW; creating new sections; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.10.067, chapter 8, Laws of 1965 and RCW 43.10-
.067 are each amended to read as follows:

No officer, director, administrative agency, board, or commission of the
state, other than the attorney general, shall employ, appoint or retain in
employment any attorney for any administrative body, department, com-
mission, agency, or tribunal or any other person to act as attorney in any
legal or quasi legal capacity in the exercise of any of the powers or perfor-
mance of any of the duties specified by law to be performed by the attorney
general, except where it is provided by law to be the duty of the judge of
any court or the prosecuting attorney of any county to employ or appoint
such persons: PROVIDED, That RCW 43.10.040, and RCW 43.10.065
through 43.10.080 shall not apply to the administration of the judicial
council, the judicial qualifications commission, the state law library, the law
school of the state university, or the administration of the state bar act by
the Washington State Bar Association.

The authority granted by chapter 1.08 RCW, RCW 44.24.050, and
RCW 44.28.140 shall not be affected hereby.

NEW SECTION. Sec. 2. For purposes of this chapter, "commission"
means the judicial qualifications commission provided for in Article IV,
section 31 of the state Constitution, which is authorized to recommend to
the supreme court, after notice and hearing, the censure, suspension or re-
moval of a judge or justice for violating a rule of judicial conduct, or the
retirement of a judge or justice for disability which is permanent, or likely
to become permanent, and which seriously interferes with the performance
of judicial duties. For purposes of this chapter, the term "judge or justice"
includes justices of the supreme court, judges of the court of appeals, judges
of the superior courts, judges of any court organized under Titles 3, 35, or
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35A RCW, and judges pro tempore. This chapter shall apply to any judge
or justice, regardless of whether the judge or justice serves full time or part
time, and regardless of whether the judge or justice is admitted to practice
law in this state.

NEW SECTION. Sec. 3. The commission shall consist of seven mem-
bers. One member shall be a judge selected by and from the court of ap-
peals judges; one member shall be a judge selected by and from the superior
court judges; one member shall be a judge selected by and from the district
court judges; two members shall be selected by the state bar association and
be admitted to the practice of law in this state; and two members shall be
nonlawyers appointed by the governor and confirmed by the senate. The
term of each member of the commission shall be four years.

The initial terms shall be determined by lot conducted by commission
members as follows:

(1) One member shall serve a one—year term;

(2) Two members shall serve two—year terms.

(3) Two members shall serve three-year terms; and

(4) Two members shall serve four—year terms.

The selection by lot shall be adjusted, if necessary, so neither the two law-
yer members' terms nor the two lay members' terms will expire in the same
year. Initial terms shall commence thirty days following the effective date of
this act.

NEW SECTION. Sec. 4. Commission membership shall terminate if a
member ceases to hold the position that qualified him or her for appoint-
ment. Vacancies caused by disqualification or resignation shall be filled by
the appointing authority for the remainder of the term. No person may
serve more than two consecutive four—year terms. A person may be reap-
pointed after a lapse of one year. A member, rather than his or her succes-
sor, shall continue to participate in any hearing in progress at the end of his
or her term, or when the member ceases to hold the position that qualified
him or her for appointment. The appointing authority shall appoint an al-
ternate to serve during a member's temporary disability, disqualification, or
inability to serve. No member may otherwise be removed from the commis-
sion before the end of his or her term except upon good cause found by the
appointing authority.

NEW SECTION. Sec. 5. Commission members and alternate members

shall serve without compensation but shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060, as now or hereafter amended.

NEW SECTION. Sec. 6. The commission may employ any personnel,
including lawyers, and make any other expenditures necessary for the effec-
tive performance of its duties and the exercise of its powers. Commission
employees shall be exempt from the civil service law, chapter 41.06 RCW.

[1108 ]



WASHINGTON LAWS, 1981 Ch. 268

NEW SECTION. Sec. 7. Each member of the commission, and any
special master appointed by the commission, may administer oaths. The
commission may summon and examine witnesses and compel the production
and examination of papers, books, accounts, documents, records, certifi-
cates, and other evidence for the determination of any issue before or the
discharge of any duty of the commission. The commission shall also issue
subpoenas at the request and on behalf of any judge or justice under inqui-
ry. All subpoenas shall be signed by a member of the commission or a spe-
cial master appointed by the commission. Subpoenas shall be served and
witnesses reimbursed in the manner provided in civil cases in superior court.

NEW SECTION. Sec. 8. If a person refuses to obey a subpoena issued
by the commission or refuses to answer any proper question during a hear-
ing or proceeding, the superior court of any county in which the hearing or
proceeding is conducted or in which the person resides or is found shall have
jurisdiction, upon application by the commission, to order the person to ap-
pear before the commission, to produce evidence if so ordered, or to give
testimony concerning the matter under investigation. Failure to obey the
order of the court may be punished as contempt.

NEW SECTION. Sec. 9. Members and employees of the commission,
including any lawyers or special masters temporarily employed by the com-
mission, are absolutely privileged from suit in any action, civil or criminal,
based upon any disciplinary proceedings or upon other official acts as mem-
bers or employees of the commission. Statements made to the commission
or its investigators or other employees are absolutely privileged in actions
for defamation. This absolute privilege does not apply to statements made in
any other forum.

NEW SECTION. Sec. 10. Except as provided in this section chapter
34.04 RCW shall not apply to the commission. The commission shall pro-
pose and adopt rules in accordance with RCW 34.04.020 through RCW
34.04.040 and RCW 34.04.050 through RCW 34.04.080 as now or hereaf-
ter amended. The proposed and final rules shall also be filed with the ad-
ministrator for the courts for distribution in accordance with supreme court
rule.

NEW SECTION. Sec. 11. The commission shall prepare and present to
the legislature proposed operating budgets for the commission in accordance
with the provisions of chapter 43.88 RCW. The commission shall report to
the legislature in the manner required by law, with due regard for the con-
fidentiality of proceedings before the commission.

NEW SECTION. Sec. 12. All pleadings, papers, evidence records, and
files of the commission, including complaints and the identity of complain-
ants, compiled or obtained during the course of an investigation, are exempt
from the public disclosure requirements of chapter 42.17 RCW. The com-
mission shall establish rules for the confidentiality of its proceedings with
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due regard for the privacy interests of judges or justices who are the subject
of an inquiry and the protection of persons who file complaints with the
commission. Any person giving information to the commission or its em-
ployees, any member of the commission, or any person employed by the
commission is subject to a proceeding for contempt in superior court for
disclosing information in violation of a commission rule.

NEW SECTION. Sec. 13. The commission shall for all purposes be
considered an independent part of the judicial branch of government.

NEW SECTION. Sec. 14. The commission shall cease to exist on June
30, 1987, unless extended by law for an additional fixed period of time.

NEW SECTION. Sec. 15. Sections 2 through 14 of this act shall con-
stitute a new chapter in Title 2 RCW.

NEW SECTION. Sec. 16. There is hereby appropriated from the gen-
eral fund to the judicial qualifications commission for the biennium ending
June 30, 1983 a sum of $287.000.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1981.

Passed the House April 20, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 269
[Second Substitute House Bill No. 257]
BORDER TOWNS——POLICE PROTECTION——APPROPRIATION

AN ACT Relating to border towns; creating new sections; and making an appropriation.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds and declares that
certain counties and municipalities near international borders are subjected
to a constant volume and flow of travelers and visitors for whom local gov-
ernment services must be provided. The legislature further finds that it is in
the public interest and for the protection of the health, property, and wel-
fare of the residents and visitors to provide supplemental resources to aug-
ment and maintain existing levels of police protection in these areas.
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NEW SECTION. Sec. 2. Funds appropriated by the legislature as sup-
plemental resources for border areas shall be distributed pursuant to a for-
mula developed by the planning and community affairs agency under
chapter 34.04 RCW based on border traffic and historical public impacts of
law enforcement problems caused by the border on local budgets. All funds
received by Whatcom County under this section shall be spent within the
Point Roberts area.

As used in this section, "border area" means any incorporated city or
town located within seven miles of the Washington—Canadian border and
any point of land surrounded on three sides by water and adjacent to the
Canadian border.

NEW SECTION. Sec. 3. There is appropriated to the planning and
community affairs agency from the general fund for the biennium ending
June 30, 1983, the sum of two hundred fifty thousand dollars to carry out
the purposes of this act. The planning and community affairs agency shall
use no more than one percent of the appropriated funds to administer the
program.

Passed the House April 25, 1981.

Passed the Senate April 24, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 270

[Substitute House Bill No. 561]
BUDGET AND ACCOUNTING ALLOTMENTS——APPROPRIATIONS——
REPORTS

AN ACT Relating to budget and accounting procedures; amending section 43.88.010, chapter
8, Laws of 1965 as amended by section 1, chapter 100, Laws of 1973 Ist ex. sess. and
RCW 43.88.010; amending section 43.88.020, chapter 8, Laws of 1965 as last amended
by section 25, chapter 87, Laws of 1980 and RCW 43.88.020; amending section 43.88-
.030, chapter 8, Laws of 1965 as last amended by section 26, chapter 87, Laws of 1980
and RCW 43.88.030; amending section 43.88.090, chapter 8, Laws of 1965 as last
amended by section 137, chapter 151, Laws of 1979 and RCW 43.88.090; amending sec-
tion 43.88.110, chapter 8, Laws of 1965 as last amended by section 138, chapter 151,
Laws of 1979 and RCW 43.88.110; amending section 43.88.120, chapter 8, Laws of 1965
as amended by section 7, chapter 100, Laws of 1973 Ist ex. sess. and RCW 43.88.120;
amending section 43.88.140, chapter 8, Laws of 1965 and RCW 43.88.140; amending
section 43.88.150, chapter 8, Laws of 1965 and RCW 43.88.150; amending section 43.88-
.160, chapter 8, Laws of 1965 as last amended by section 139, chapter 151, Laws of 1979
and RCW 43.88.160; amending section 43.88.230, chapter 8, Laws of 1965 as amended
by section 11, chapter 293, Laws of 1975 Ist ex. sess. and RCW 43.88.230; amending
section 2, chapter 320, Laws of 1977 ex. sess. and RCW 43.88.290; amending section 2,
chapter 195, Laws of 1971 ex. sess. as last amended by section 6, chapter 235, Laws of
1977 ex. sess. and RCW 44.40.025; adding new sections to chapter 43.88 RCW; repealing
section 3, chapter 41, Laws of 1967 ex. sess., section 2, chapter 17, Laws of 1973 2nd ex.
sess., section 37, chapter 75, Laws of 1977 and RCW 43.06.140; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 43.88.010, chapter 8, Laws of 1965 as amended by
section 1, chapter 100, Laws of 1973 Ist ex. sess. and RCW 43.88.010 are
each amended to read as follows:

It is the purpose of this chapter to establish an effective budget and ac-
counting system for all activities of the state government, including both
capital and operating expenditures; to prescribe the powers and duties of the
governor as these relate to securing such fiscal controls as will promote ef-
fective budget administration; and to prescribe the responsibilities of agen-
cies of the executive branch of the state government.

It is the intent of the legislature that the powers conferred by this chap-
ter, as amended, shall be exercised by the executive in cooperation with the
legislature and its standing, special, and interim committees in its status as
a separate and coequal branch of state government.

Sec. 2. Section 43.88.020, chapter 8, Laws of 1965 as last amended by
section 25, chapter 87, Laws of 1980 and RCW 43.88.020 are each amend-
ed to read as follows:

(1) "Budget" shall mean a proposed plan of expenditures for a given
period or purpose and the proposed means for financing these
expenditures((;)).

(2) "Budget document” shall mean a formal, written statement offered
by the governor to the legislature, as provided in RCW 43.88.030.

(3) "Director of financial management" shall mean the official appoint-
ed by the governor to serve at the governor's pleasure and to whom the
governor may delegate necessary authority to carry out the governor's du-
ties as provided in this chapter. The director of financial management shall
be head of the office of financial management which shall be in the office of
the governor.

(4) "Agency" shall mean and include every state office, officer, each in-
stitution, whether educational, correctional or other, and every department,
division, board and commission, except as otherwise provided in this
chapter.

(5) "Public funds”, for purposes of this chapter, shall mean all moneys,
including cash, checks, bills, notes, drafts, stocks and bonds, whether held in
trust ((or)), for operating purposes, or for capital purposes, and collected or
disbursed under law, whether or not such funds are otherwise subject to
legislative appropriation, including funds maintained outside the state
treasury.

(6) "Regulations" shall mean the policies, standards and requirements,
stated in writing, designed to carry out the purposes of this chapter, as is-
sued by the governor or his designated agent, and which shall have the force
and effect of law.

(7) "Ensuing biennium" shall mean the fiscal biennium beginning on
July Ist of the same year in which a regular session of the legislature is held
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during an odd-numbered year pursuant to Article II, section 12 of the
Constitution and which biennium next succeeds the current biennium.

(8) "Dedicated fund" means a fund in the state treasury, or a separate
account or fund in the general fund in the state treasury, that by law is
dedicated, appropriated or set aside for a limited object or purpose; but
"dedicated fund” shall not include a revolving fund or a trust fund.

(9) "Revolving fund" means a fund in the state treasury, established by
law, from which is paid the cost of goods or services furnished to or by a
state agency, and which is replenished through charges made for such goods
or services or through transfers from other accounts or funds.

(10) "Trust fund" means a fund in the state treasury in which designat-
ed persons or classes of persons have a vested beneficial interest or equitable
ownership, or which was created or established by a gift, grant, contribu-
tion, devise, or bequest that limits the use of the fund to designated objects
or purposes.

(11) "Administrative expenses” means expenditures for: (a) Salaries,
wages, and related costs of personnel and (b) operations and maintenance
including but not limited to costs of supplies, materials, services, and
equipment.

(12) "Fiscal year" means the year beginning July Ist and ending the
following June 30th.

(13) "Lapse” means the termination of authority to expend an
appropriation.

(14) "Legislative fiscal committees” means the legislative budget com-
mittee, the legislative evaluation and accountability program committee, the
ways and means committees of the senate and house of representatives, and,
where appropriate, the legislative transportation committee.

(15) "Fiscal period” means the period for which an appropriation is
made as specified within the act making the appropriation.

(16) "Primary budget driver" means the primary determinant of a
budget level, other than a price variable, which causes or is associated with
the major expenditure of an agency or budget unit within an agency, such
as a caseload, enrollment, workload, or population statistic.

Sec. 3. Section 43.88.030, chapter 8, Laws of 1965 as last amended by
section 26, chapter 87, Laws of 1980 and RCW 43.88.030 are each amend-
ed to read as follows:

(1) The budget document or documents shall consist of the governor's
budget message which shall be explanatory of the budget and shall contain
an outline of the proposed financial policies of the state for the ensuing fis-
cal period and shall describe in connection therewith the important features
of the budget. The message shall set forth the reasons for salient changes
from the previous fiscal period in expenditure and revenue items and shall
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explain any major changes in financial policy. Attached to the budget mes-
sage shall be such supporting schedules, exhibits and other explanatory ma-
terial in respect to both current operations and capital improvements as the
governor shall deem to be useful to the legislature. The budget document or
documents shall set forth a proposal for expenditures in the ensuing fiscal
period based upon anticipated revenues for such fiscal period from the
source and at the rates existing by law at the time of submission of the
budget document: PROVIDED, That the governor may additionally submit,
as an appendix to each agency budget or to the budget document or docu-
ments, a proposal for expenditures in the ensuing fiscal period from revenue
sources derived from proposed changes in existing statutes.

The budget document or documents shall also contain:

(a) Revenues classified by fund and source for the immediately past fis-
cal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) Cash surplus or deficit, by fund, to the extent provided by RCW
43.88.040 and 43.88.050;

(c) Such additional information dealing with expenditures, revenues,
workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expenditures
as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, activ-
ity and object; and

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of anticipated revenues shall equal or exceed the total of
proposed applicable expenditures. The budget document or documents shall
further include:

(a) Interest, amortization and redemption charges on the state debt;

(b) Payments of all reliefs, judgments and claims;

(c) Other statutory expenditures;

(d) Expenditures incident to the operation for each agency;

(e) Revenues derived from agency operations;

(f) Expenditures and revenues shall be given in comparative form show-
ing those incurred or received for the immediately past fiscal period and
those anticipated for the current biennium and next ensuing biennium.

(3) A separate budget document or schedule may be submitted consist-
ing of:
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(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at least
the two fiscal periods succeeding the next fiscal period. The capital program
shall include for each proposed project a statement of the reason or purpose
for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the governor
shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) relative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive ((budget)) evaluation and accountability program committee if the leg-
islature is not in session.

Sec. 4. Section 43.88.090, chapter 8, Laws of 1965 as last amended by
section 137, chapter 151, Laws of 1979 and RCW 43.88.090 are each
amended to read as follows:

For purposes of developing ((his)) budget proposals to the legislature,
the governor shall have the power, and it shall be ((hts)) the governor's
duty, to require from proper agency officials such detailed estimates and
other information in such form and at such times as ((he)) the governor
shall direct. The estimates shall include statements or tables which indicate,
by agency, the state funds which are required for the receipt of federal
matching revenues. The estimates for the legislature and the judiciary shall
be transmitted to the governor and shall be included in the budget. Esti-
mates for the legislature and for the supreme court shall be included in the
budget without revision. Copies of all such estimates shall be transmitted to
the standing committees on ways and means of the house and senate at the
same time as they are filed with the governor and the office of financial
management. In the year of the gubernatorial election, the governor shall
invite the governor—elect or ((his)) the governor—elect's designee to attend
all hearings provided in RCW 43.88.100; and the governor shall furnish the
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governor—elect or ((his)) the governor—elect's designee with such informa-
tion as will enable ((him)) the governor—elect or the governor—elect's desig-
nee to gain an understanding of the state's budget requirements. The
governor—elect or ((his)) the governor—elect's designee may ask such ques-
tions during the hearings and require such information as ((he)) the gover-
nor—elect or the governor—elect's designee deems necessary and may make
recommendations in connection with any item of the budget which, with the
governor—elect's reasons therefor, shall be presented to the legislature in
writing with the budget document. Copies of all such estimates and other
required information shall also be submitted to the standing committees on
ways and means of the house and senate.

Sec. 5. Section 43.88.110, chapter 8, Laws of 1965 as last amended by
section 138, chapter 151, Laws of 1979 and RCW 43.88.110 are each
amended to read as follows:

Subdivisions (1) and (2) of this section set forth the expenditure pro-
grams and the allotment and reserve procedures to be followed by the exec-
utive branch for public funds. Allotments of an appropriation for any fiscal
period shall conform to the terms, limits, or conditions of the appropriation.

(1) Before the beginning of the fiscal period, all agencies shall submit to
the governor a statement of proposed agency expenditures at such times and
in such form as may be required by ((him)) the governor. The statement of
proposed expenditures shall show, among other things, the requested allot-
ments of ((appropriations)) public funds for the ensuing fiscal period for the
agency concerned ((forsuch—periods—asmay be-determined-by-the—director
offimanctal-management)) on a monthly basis for the entire fiscal period.

The governor shall review the requested allotments in the light of the agen-
cy's plan of work and, with the advice of the director of financial manage-
ment, ((he)) the governor may revise or alter agency allotments:
PROVIDED, That revision of allotments shall not be made for agencies
headed by elective officials. The aggregate of the allotments for ((any-agen=
cy)) an appropriation shall not exceed the total ((of-appropriationsavaitable
to-theagency-concerned-for-thefiscat-period)) appropriation.

(2) Except for agencies headed by elective officials, approved allotments
may be revised during the course of the fiscal period in accordance with the
regulations issued pursuant to this chapter. If at any time during the fiscal
period the governor shall ascertain that available revenues for the applicable
period will be less than the respective appropriations, ((he)) the governor
shall revise the allotments concerned so as to prevent the making of ex-
penditures in excess of available revenues. To the same end, and with the
exception stated in this section for allotments involving agencies headed by
elective officials, the governor is authorized to withhold and to assign to,
and to remove from, a reserve status any portion of an agency appropriation
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which in the governor's discretion is not needed for the allotment. No ex-
penditures shall be made from any portion of an appropriation which has
been assigned to a reserve status except as provided in this section.

(3) It is expressly provided that all agencies shall be required to main-
tain accounting records and to report thereon in the manner prescribed in
this chapter and under the regulations issued pursuant to this chapter. The
director of financial management shall monitor agency expenditures to pre-
vent spending patterns which inflate agency expenditures during the second
year of a biennium.

(4) The director of financial management may exempt certain public
funds from the allotment controls established under this chapter if it is not
practical or necessary to allot the funds. Allotment control exemptions ex-
pire at the end of the fiscal biennium for which they are granted. The di-
rector of financial management shall report any exemptions granted under
this subsection to the legislative fiscal committees.

NEW SECTION. Sec. 6. There is added to chapter 43.88 RCW a new
section to read as follows:

(1) The director of financial management shall enter approved allot-
ments into the central accounting system within ninety days after the effec-
tive date of any act making an appropriation. In the case of the omnibus
appropriation bill or bills, this shall be completed within ninety days and in
no event later than September 1st following enactment. For the department
of social and health services and any agency having primary jurisdiction
over adult corrections, the allotment plan shall include monthly estimates of
primary budget drivers such as workloads, caseloads, and population statis-
tics for budget areas as specified by the director of financial management.

Exceptions for the timely filing of allotments by agencies under this
section may be made only by the written authorization of the director of fi-
nancial management, who shall report the authorization to the legislative
fiscal committees.

(2) Allotments of public funds shall not be revised retroactively. Allot-
ments may be revised for future months, but the revised allotments of an
appropriation shall not exceed the total amount appropriated. If the director
of financial management believes that a revised allotment which conforms
to the amount appropriated will not accurately reflect the actual expected
expenditure requirements, then the agency, or budget unit within the agen-
cy, shall in a timely manner provide to the director of financial management
a second estimate of anticipated monthly expenditures without regard to the
amount appropriated. After an appropriate review, the director of financial
management shall provide a copy of the agency's second estimate and the
director of financial management's comments thereon to the legislative
evaluation and accountability program committee.

NEW SECTION. Sec. 7. There is added to chapter 43.88 RCW a new
section to read as follows:
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If at any time during the fiscal period the governor ascertains that
available revenues for the applicable period will be less than the respective
appropriations, the governor shall revise the allotments for the total funds
which are appropriated to the superintendent of public instruction for sup-
port of state—wide programs and which ultimately will be distributed to lo-
cal school districts so as to prevent the making of expenditures in excess of
available revenues.

Sec. 8. Section 43.88.120, chapter 8, Laws of 1965 as amended by sec-
tion 7, chapter 100, Laws of 1973 Ist ex. sess. and RCW 43.88.120 are
each amended to read as follows:

Before the ((beginning—of—any—fiscal-period)) submittal of the budget
document as required in RCW 43.88.060, any agency engaged in the col-

lection of revenues shall ((submit—tothegovernor)) prepare ¢ statements of

revenue collections and estimates for the current and ensuing biennium ((at
such—tmcs—and—m—suvh—form—arma'y-bc—rcqmrcd—by—hm)) The estimates
shall be updated quarterly and submitted to the governor. The director of
financial management may waive the quarterly update requirement for rev-
enue sources if the director determines that quarterly updates are not prac-
tical or necessary. A copy of such collection reports, revenue estimates, and
waivers shall be ((fited—with)) simultaneously submitted to the legislative
budget committee ((at—the—sametime)) and the committees on ways and
means of the senate and house of representatives.

Sec. 9. Section 43.88.140, chapter 8, Laws of 1965 and RCW 43.88.140
are each amended to read as follows:

All appropriations shall lapse at the end of the fiscal period for which
the appropriations are made to the extent that they have not been expended
or lawfully obligated. ((Anyremainingunexpended-and-unobligated-batance
of-appropriations-shatt-revertto-thefund-from—which-theappropriatton-—was
made:))

Sec. 10. Section 43.88.150, chapter 8, Laws of 1965 and RCW 43 .88-
.150 are each amended to read as follows:

For those agencies which make expenditures from both appropriated
and nonappropriated funds, the governor ((ts—authorized—to)) shall direct
such agencies to charge their expenditures in such ratio, as between appro-
priated and nonappropriated funds, as will conserve appropriated funds.

Sec. 11. Section 43.88.160, chapter 8, Laws of 1965 as last amended by
section 139, chapter 151, Laws of 1979 and RCW 43.88.160 are each
amended to read as follows:

This section sets forth the major fiscal duties and responsibilities of offi-
cers and agencies of the executive branch. The regulations issued by the
governor pursuant to this chapter shall provide for a comprehensive, orderly
basis for fiscal management and control, including efficient accounting and
reporting therefor, for the executive branch of the state government and
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may include, in addition, such requirements as will generally promote more
efficient public management in the state.

(1) Governor; director of financial management. The governor, through
((his)) the director of financial management, shall devise and supervise a
modern and complete accounting system for each agency to the end that all
revenues, expenditures, receipts, disbursements, resources and obligations of
the state shall be properly and systematically accounted for. The accounting
system shall include the development of accurate, timely records and reports
of all financial affairs of the state. The system shall also provide for com-
prehensive central accounts in the office of financial management. The di-
rector of financial management shall adopt and periodically update an
accounting procedures manual. Any agency maintaining its own accounting
and reporting system shall comply with the updated accounting procedures
manual and the rules of the director adopted under this chapter. An agency
may receive a waiver from complying with this requirement if the waiver is
approved by the director. Waivers expire at the end of the fiscal biennium
for which they are granted. The director shall forward notice of waivers
granted to the legislative fiscal committees. The director of financial man-
agement may require such financial, statistical, and other reports as ((he))
the director deems necessary from all agencies covering any period. This
shall include the timely reporting of primary budget drivers such as actual
workloads, caseloads, and unit cost data for applicable areas. The director
of financial management shall review the data for accuracy and consistency.
The director shall submit the data to the legislative evaluation and ac-
countability program committee. The legislative evaluation and account-
ability program committee shall provide reports on the data at least
quarterly to the legislative fiscal committees and the office of financial
management.

The director of financial management is responsible for quarterly re-
porting of primary budget drivers such as applicable workloads, caseload
estimates, and appropriate unit cost data. These reports shall be updated
concurrently with the quarterly revenue and economic forecast and trans-
mitted to the legislative fiscal committees. Quarterly reports shall include
actual monthly data and the variance between actual and estimated data to
date. The reports shall also include estimates of these items for the remain-
der of the budget period.

In addition, the director of financial management, as agent of the
governor, shall:

(a) Make surveys and analyses of agencies with the object of determin-
ing better methods and increased effectiveness in the use of manpower and
materials; and ((he)) the director shall authorize expenditures for employee
training to the end that the state may benefit from training facilities made
available to state employees;
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(b) Report to the governor with regard to duplication of effort or lack of
coordination among agencies;

(c) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of
the provisions of this subsection shall affect merit systems of personnel
management now existing or hereafter established by statute relating to the
fixing of qualifications requirements for recruitment, appointment, or pro-
motion of employees of any agency. ((He)) The director shall advise and
confer with agencies including appropriate standing committees of the leg-
islature as may be designated by the speaker of the house and the president
of the senate regarding the fiscal impact of such plans and may amend or
alter said plans, except that for the following agencies no amendment or al-
teration of said plans may be made without the approval of the agency
concerned: Agencies headed by elective officials((<));

(d) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the deter-
minations previously fixed by ((him)) the director except that ((he)) the di-
rector shall not be empowered to fix said number or said classes for the
following: Agencies headed by elective officials;

(e) Promulgate regulations to effectuate provisions contained in subsec-
tions (a) through (d) hereof.

(2) The treasurer shall:

(a) Receive, keep and disburse all public funds of the state not expressly
required by law to be received, kept and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds .of
the institutions of higher learning which are not subject to appropriation;

(b) Disburse public funds under ((his)) the treasurer's supervision or
custody by warrant or check;

(c) Keep a correct and current account of all moneys received and dis-
bursed by ((him)) the treasurer, classified by fund or account;

(d) Perform such other duties as may be required by law or by regula-
tions issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or check for
public funds in the treasury except upon forms duly prescribed by the di-
rector of financial management. Said forms shall provide for authentication
and certification by the agency head or his designee that the services have
been rendered or the materials have been furnished; or, in the case of pay-
ments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under ((his)) the treas-
urer's surety bond for erroneous or improper payments so made: PROVID-
ED, That when services are lawfully paid for in advance of full performance
by any private individual or business entity other than as provided for by
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RCW 42.24.035, such individual or entity other than central stores render-
ing such services shall make a cash deposit or furnish surety bond coverage
to the state as shall be fixed in an amount by law, or if not fixed by law,
then in such amounts as shall be fixed by the director of the department of
general administration but in no case shall such required cash deposit or
surety bond be less than an amount which will fully indemnify the state
against any and all losses on account of breach of promise to fully perform
such services: AND PROVIDED FURTHER, That no payments shall be
made in advance for any equipment maintenance services to be performed
more than three months after such payment. Any such bond so furnished
shall be conditioned that the person, firm or corporation receiving the ad-
vance payment will apply it toward performance of the contract. The re-
sponsibility for recovery of erroneous or improper payments made under
this section shall lie with the agency head or ((his)) the agency head's des-
ignee in accordance with regulations issued pursuant to this chapter.

(3) The state auditor shall:

(a) Report to the legislature the results of current post audits that have
been made of the financial transactions of each agency; to this end he may,
in ((hts)) the auditor's discretion, examine the books and accounts of any
agency, official or employee charged with the receipt, custody or safekeep-
ing of public funds. The current post audit of each agency may include a
section on recommendations to the legislature as provided in subsection
(3)(c) of this section.

(b) Give information to the legislature, whenever required, upon any
subject relating to the financial affairs of the state.

(c) Make ((his)) the auditor's official report on or before the thirty—first
of December which precedes the meeting of the legislature. The report shall
be for the last complete fiscal period and shall include at least the following:

Determinations as to whether agencies, in making expenditures, com-
plied with the laws of this state: PROVIDED, That nothing in this act shall
be construed to grant the state auditor the right to perform performance
audits. A performance audit for the purpose of this act shall be the exami-
nation of the effectiveness of the administration, its efficiency and its ade-
quacy in terms of the programs of departments or agencies as previously
approved by the legislature. The authority and responsibility to conduct
such an examination shall be vested in the legislative budget committee as
prescribed in RCW 44.28.085 as now or hereafter amended.

(d) Be empowered to take exception to specific expenditures that have
been incurred by any agency or to take exception to other practices related
in any way to the agency's financial transactions and to cause such excep-
tions to be made a matter of public record, including disclosure to the
agency concerned and to the director of financial management. It shall be
the duty of the director of financial management to cause corrective action
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to be taken promptly, such action to include, as appropriate, the withhold-
ing of funds as provided in RCW 43.88.110.

(e) ((Shatt)) Promptly report any irregularities to the attorney general.

(4) The legislative budget committee may:

(a) Make post audits of the financial transactions of any agency and
management surveys and program reviews as provided for in RCW 44.28-
.085 as now or hereafter amended. To this end the committee may in its
discretion examine the books, accounts, and other records of any agency,
official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and man-
agement of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making ex-
penditures have complied with the will of the legislature and in this con-
nection, may take exception to specific expenditures or financial practices of
any agencies; and

(ii) Such plans as it deems expedient for the support of the state's cred-
it, for lessening expenditures, for promoting frugality and economy in agen-
cy affairs and generally for an improved level of fiscal management.

Sec. 12. Section 43.88.230, chapter 8, Laws of 1965 as amended by
section 11, chapter 293, Laws of 1975 Ist ex. sess. and RCW 43.88.230 are
each amended to read as follows:

For the purposes of this chapter, the statute law committee, the legisla-
tive budget committee, the legislative transportation committee, the legisla-
tive evaluation and accountability program committee, the office of state
actuary, and all legislative standing committees of both houses shall be
deemed a part of the legislative branch of state government.

Sec. 13. Section 2, chapter 320, Laws of 1977 ex. sess. and RCW 43-
.88.290 are each amended to read as follows:

No state officer or employee shall intentionally or negligently: Over—
expend or over—encumber any appropriation made by law; fail to properly
account for any expenditures by fund, program, or ((bfenmum)) fiscal peri-
od; or expend funds contrary to the terms, limits, or conditions of any ap-
propriation made by law.

NEW SECTION. Sec. 14. There is added to chapter 43.88 RCW a new
section to read as follows:

Any rate increases proposed for the legal services revolving fund or the
general administration facilities and services revolving fund, or any change
in the method of calculating charges from those funds, is subject to approv-
al by the director of financial management prior to implementation.
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Sec. 15. Section 2, chapter 195, Laws of 1971 ex. sess. as last amended
by section 6, chapter 235, Laws of 1977 ex. sess. and RCW 44.40.025 are
each amended to read as follows:

In addition to the powers and duties authorized in RCW 44.40.020, the
committee and the standing committees on transportation of the house and
senate shall, in coordination with the legislative budget committee, the leg-
islative evaluation and accountability program committee, and the ((sen=
ate)) ways and means committees((5)) of the senate and house ((committee
omrrevenue;and-the-house-committeeon—appropriations)) of representatives,
ascertain, study, and/or analyze all available facts and matters relating or
pertaining to sources of revenue, appropriations, expenditures, and financial
condition of the motor vehicle fund and accounts thereof, the highway safe-
ty fund, and all other funds or accounts related to transportation programs
of the state.

The legislative budget committee, the legislative evaluation and ac-
countability program committee, and the ways and means committees of the
senate and house of representatives shall coordinate their activities with the
legislative transportation committee in carrying out the committees' powers
and duties under chapter 43.88 RCW in matters relating to the transporta-
tion programs of the state.

NEW SECTION. Sec. 16. Section 3, chapter 41, Laws of 1967 ex.
sess., section 2, chapter 17, Laws of 1973 2nd ex. sess., section 37, chapter
75, Laws of 1977 and RCW 43.06.140 are each repealed.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the House April 1, 1981.

Passed the Senate April 26, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 271

[Substitute Senate Bill No. 3453]
STATE PARKS FUNDS USES——TIMBER MANAGEMENT

AN ACT Relating to the management of state park lands; amending section 1, chapter 210,
Laws of 1971 ex. sess. as amended by section 1, chapter 4, Laws of 1980 and RCW 43-
.51.270; amending section 2, chapter 210, Laws of 1971 ex. sess. as amended by section 2,
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chapter 4, Laws of 1980 and RCW 43.51.280; and adding a new section to chapter 8,
Laws of 1965 and to chapter 43.51 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 210, Laws of 1971 ex. sess. as amended by
section 1, chapter 4, Laws of 1980 and RCW 43.51.270 are each amended
to read as follows:

(1) The board of natural resources and the state parks and recreation
commission shall negotiate a sale to the state parks and recreation commis-
sion, for park and outdoor recreation purposes, of the trust lands withdrawn
as of August 9, 1971 pursuant to law for park purposes and included within
the state parks listed in subsection (2) of this section: PROVIDED, That
the sale shall be by contract with a pay-off period of not less than ten years,
a price of eleven million twenty—four thousand seven hundred forty dollars
or the fair market value, whichever is higher, for the land value, and inter-
est not to exceed six percent. All fees collected by the commission beginning
in the 1973-1975 biennium shall be applied to the purchase price of the
trust lands listed in subsection (2) of this section((5)); the acquisition of the
Heart Lake property, and all reasonable costs of acquisition, described in
subsection (3) of this section((;)); the renovation and redevelopment of state
park structures and facilities to extend the original life expectancy or cor-
rect damage to the environment of state parks; the maintenance and opera-
tion of state parks; and any cost of collection pursuant to appropriations
from the trust land purchase account created in RCW 43.51.280. The de-
partment of natural resources shall not receive any management fee pursu-
ant to the sale of the trust lands listed in subsection (2) of this section.
Timber on the trust lands which are the subject of this section shall contin-
ue to be under the management of the department of natural resources until
such time as the legislature appropriates funds to the parks and recreation
commission for purchase of said timber. The state parks which include trust
lands which shall be the subject of this sale pursuant to this section are:

(2) (a) Penrose Point

(b) Kopachuck

(¢) Long Beach

(d) Leadbetter Point

(e) Nason Creek

(f) South Whidbey

(g) Blake Island

(h) Rockport

(i) Mt. Pilchuck

(j) Ginkgo

(k) Lewis & Clark

() Rainbow Falls

(m) Bogachiel

(n) Sequim Bay
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(o) Federation Forest

(p) Moran

(q) Camano Island

(r) Beacon Rock

(s) Bridle Trails

(t) Chief Kamiakin (formerly Kamiak Butte)

(u) Lake Wenatchee

(v) Fields Springs

(w) Sun Lakes

(x) Scenic Beach.

(3) The board of natural resources and the state parks and recreation
commission shall negotiate a mutually acceptable transfer for adequate
consideration to the state parks and recreation commission to be used for
park and recreation purposes all the state—owned Heart Lake property, in-
cluding the timber therein, located in section 36, township 35 north, range
1E, W.M. in Skagit county.

The funds from the trust land purchase account designated for the ac-
quisition of the Heart Lake property, and the reasonable costs of acquisi-
tion, shall be deposited in the Heart Lake revolving fund, hereby created, to
be utilized by the department of natural resources for the exclusive purpose
of acquiring real property as a replacement for the Heart Lake property to
maintain the land base of the common school trust lands and for the reim-
bursement of the department of natural resources for all reasonable costs, to
include, but not exclusively, the appraisal and cruising of the timber on the
property for the acquisition of the Heart Lake property. Disbursements
from the Heart Lake revolving fund to acquire replacement property, and
pay for all reasonable costs of acquisition, for the Heart Lake property shall
be on the authorization of the board of natural resources. In order to main-
tain an effective expenditure and revenue control, the Heart Lake revolving
fund shall be subject in all respects to chapter 43.88 RCW, but no appro-
priation shall be required to permit expenditures and payment of obligations
from the fund. The state treasurer shall be custodian of the revolving fund.

The department of natural resources shall pay all reasonable costs, to
include, but not exclusively, the appraisal and cruising of the timber on the
property for the acquisition of the Heart Lake property from funds provided
in the trust land purchase account. Any agreement for the transfer of the
Heart Lake property shall not have an interest rate exceeding ten percent.

The parks and recreation commission is authorized to accept, receive,
disburse, and administer grants or funds or gifts from any source including
private individuals, public entities, and the federal government to supple-
ment the funds from the trust land purchase account for the purchase of the
Heart Lake property.
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Sec. 2. Section 2, chapter 210, Laws of 1971 ex. sess. as amended by
section 2, chapter 4, Laws of 1980 and RCW 43.51.280 are each amended
to read as follows:

There is hereby created the trust land purchase account in the state
general fund. Any revenues accruing to this account shall be used ((exctu=
stvety)) for the purchase of the entire Heart Lake property described in
RCW 43.51.270(3), to include all reasonable costs of acquisition, and a fee
interest or such other interest in state trust lands presently used for park
purposes as the state parks and recreation commission shall determine and
to reimburse the state parks and recreation commission for the cost of col-
lecting such fees beginning with the 1973-75 fiscal biennium. Any funds
remaining in the account shall be used for the renovation and redevelop-
ment of state park structures and facilities to extend the original life expec-
tancy or correct damage to the environment of state parks and for the
maintenance and operation of state parks in the 1981-83 biennium. There-
after, the funds shall not be used for such purposes until the money in the
account satisfies the payment required to be made in the contract for sale of
lands in section 1 of this chapter, the acquisition of the Heart Lake proper-
ty, and those amounts necessary to pay for the remaining trust assets of
timber situated on the lands described in section 1 on a schedule satisfacto-
ry to the board of natural resources.

NEW SECTION. Sec. 3. There is added to chapter 8, Laws of 1965
and to chapter 43.51 RCW a new section to read as follows:

The commission shall:

(1) Manage timber under its jurisdiction to maintain and enhance aes-
thetic and recreational values;

(2) Apply modern conservation practices to maintain and improve forest
resources;

(3) Designate and preserve certain forest areas throughout the state as
natural forests for interpretation purposes;

(4) Harvest damaged or dead trees or trees which must be removed to
accommodate recreational facilities; and

(5) Prepare a timber management plan for each park with significant
timber resources.

Net revenues derived from timber sales shall be deposited in the trust
land purchase account.

Passed the Senate April 26, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 272

[Substitute Senate Bill No. 3780]
SECURITIES——LICENSING REGISTRATION——FEES——ENFORCEMENT

AN ACT Relating to securities; amending section S, chapter 282, Laws of 1959 as last
amended by section 3, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.050; amending
section 7, chapter 282, Laws of 1959 as last amended by section 4, chapter 68, Laws of
1979 ex. sess. and RCW 21.20.,070; amending section 8, chapter 282, Laws of 1959 as last
amended by section 5, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.080; amending
section 9, chapter 282, Laws of 1959 as last amended by section 6, chapter 68, Laws of
1979 ex. sess. and RCW 21.20.090; amending section 1, chapter 8, Laws of 1979 as last
amended by section 20, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.310; amending
section 32, chapter 282, Laws of 1959 as last amended by section 21, chapter 68, Laws of
1979 ex. sess. and RCW 21.20.320; amending section 24, chapter 68, Laws of 1979 ex.
sess. and RCW 21.20.340; amending section 39, chapter 282, Laws of 1959 as last
amended by section 27, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.390; amending
section 43, chapter 282, Laws of 1959 as last amended by section 30, chapter 68, Laws of
1979 ex. sess. and RCW 21.20.430; amending section 58, chapter 282, Laws of 1959 as
amended by section 40, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.580; and
amending section 59, chapter 282, Laws of 1959 as amended by section 65, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 21.20.590.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 282, Laws of 1959 as last amended by
section 3, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.050 are each
amended to read as follows:

A broker—dealer, salesperson, investment adviser, or investment adviser
salesperson may apply for registration by filing with the director or his
authorized agent an application together with a consent to service of process
in such form as the director shall prescribe and payment of the fee pre-
scribed in RCW 21.20.340.

Sec. 2. Section 7, chapter 282, Laws of 1959 as last amended by section
4, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.070 are each amend-
ed to read as follows:

If no denial order is in effect and no proceeding is pending under RCW
21.20.110, registration becomes effective when the applicant has successful-
ly passed ((thc)) a written examination ((required—under—this—scction)) as
prescribed by rule or order of the director with the advice of the advisory
committee, or has satisfactorily demonstrated that ((he-or-she)) the appli-
cant is exempt “from the written examination requirements of this section.

((Thrdxmmhzﬂ-mqmrras—rcmdmon—omgmmnm-thatthc-apphcam
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Sec. 3. Section 8, chapter 282, Laws of 1959 as last amended by section
5, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.080 are each amend-
ed to read as follows:

Registration of a broker—dealer, salesperson, investment adviser sales-
person, or investment adviser shall be effective ((untirMarch—tstof-thefol-
fowing—ycar—and—may-berenewedas—heremafter provided)) for a one—year
period unless the director by rule or order provides otherwise. The director
by rule or order may schedule registration or renewal so that all registra-
tions and renewals expire December 31st. The director may adjust the fee
for registration or renewal proportionately. The registration of a salesperson
or investment adviser salesperson is not effective during any period when the
salesperson is not associated with an issuer or a registered broker—dealer or
when the investment adviser salesperson is not associated with a registered
investment adviser. To be associated with an issuer, broker—dealer, or in-
vestment adviser within the meaning of this section written notice must be
given to the director. When a salesperson begins or terminates an associa-
tion with an issuer or registered broker—dealer, the salesperson and the is-
suer or broker—dealer shall promptly notify the director. When an
investment adviser salesperson begins or terminates an association with a
registered investment adviser, the investment adviser salesperson and regis-
tered investment adviser shall promptly notify the director.

Notwithstanding any provision of law to the contrary, the director may,
from time to time, extend the duration of a licensing period for the purpose
of staggering renewal periods. Such extension of a licensing period shall be
by rule or regulation adopted in accordance with the provisions of chapter
34.04 RCW. Such rules and regulations may provide a method for imposing
and collecting such additional proportional fee as may be required for the
extended period.

Sec. 4. Section 9, chapter 282, Laws of 1959 as last amended by section
6, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.090 are each amend-
ed to read as follows:
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Registration of a broker—dealer, salesperson, investment adviser sales-
person, or investment adviser may be renewed by filing with the director or
his authorized agent prior to the expiration thereof an application contain-
ing such information as the director may require to indicate any material
change in the information contained in the original application or any re-
newal application for registration as a broker—dealer, salesperson, invest-
ment adviser salesperson, or investment adviser filed with the director or his
authorized agent by the applicant, payment of the prescribed fee, and, in
the case of a broker—dealer, a financial statement showing the financial
condition of such broker—dealer as of a date within ninety days. A regis-
tered broker—dealer or investment adviser may file an application for regis-
tration of a successor, and the administrator may at his or her discretion
grant or deny the application.

Sec. 5. Section 1, chapter 8, Laws of 1979 as last amended by section
20, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.310 are each
amended to read as follows:

RCW 21.20.140 through 21.20.300, inclusive, ((shatt)) do not apply to
any of the following securities:

(1) Any security (including a revenue obligation) issued or guaranteed
by the United States, any state, any political subdivision of a state, or any
agency or corporate or other instrumentality of one or more of the forego-
ing; or any certificate of deposit for any of the foregoing; but this exemption
((shatt)) does not include any security payable solely from revenues to be
received from a nongovernmental industrial or commercial enterprise unless
such payments ((shall-be)) are made or unconditionally guaranteed by a
person whose securities are exempt from registration by subsections (7) or
(8) of this section. PROVIDED, That the director, by rule or order, may
exempt any security payable solely from revenues to be received from a
nongovernmental. industrial or commercial enterprise if the director finds
that registration with respect to such securities is not necessary in the public
interest and for the protection of investors.

(2) Any security issued or guaranteed by Canada, any Canadian prov-
ince, any political subdivision of any such province, any agency or corporate
or other instrumentality of one or more of the foregoing, or any other for-
eign government with which the United States currently maintains diplo-
matic relations, if the security is recognized as a valid obligation by the
issuer or guarantor; but this exemption ((shatt)) does not include any secu-
rity payable solely from revenues to be received from a nongovernmental
industrial or commercial enterprise unless such payments shall be made or
unconditionally guaranteed by a person whose securities are exempt from
registration by subsections (7) or (8) of this section.

(3) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any bank organized under the laws of the United States,

[1129]



Ch. 272 WASHINGTON LAWS, 1981

or any bank or trust company organized or supervised under the laws of any
state.

(4) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any federal savings and loan association, or any building
and loan or similar association organized under the laws of any state and
authorized to do business in this state.

(5) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any insurance company organized under the laws of this
state and authorized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any
credit union, industrial loan association, or similar association organized
and supervised under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common
carrier, public utility, or holding company which is (a) subject to the juris-
diction of the interstate commerce commission; (b) a registered holding
company under the public utility holding company act of 1935 or a subsid-
iary of such a company within the meaning of that act; (c) regulated in re-
spect of its rates and charges by a governmental authority of the United
States or any state or municipality; or (d) regulated in respect of the issu-
ance or guarantee of the security by a governmental authority of the United
States, any state, Canada, or any Canadian province; also equipment trust
certificates in respect of equipment conditionally sold or leased to a railroad
or public utility, if other securities issued by such railroad or public utility
would be exempt under this subsection.

(8) Any security which meets the criteria for investment grade securities
that the director may adopt by rule.

(9) Any commercial paper which arises out of a current transaction or
the proceeds of which have been or are to be used for current transaction,
and which evidences an obligation to pay cash within nine months of the
date of issuance, exclusive of days of grace, or any renewal of such paper
which is likewise limited, or any guarantee of such paper or of any such re-
newal, when such commercial paper is sold to the banks or insurance
companies.

(10) Any investment contract issued in connection with an employee's
stock purchase, savings, pension, profit—sharing, or similar benefit plan if
the director is notified in writing with a copy of the plan thirty days before
((the—imeeptionof-theptamor-with respecttoplans—whichare-ineffecton
June—10, 1959 withimr—sixtydays—thereafter—tor—within—thirtydays—before
they-arereopened-ifthey-areclosed-onJune16,1959))) offering the plan to

employees in this state. In the event of late filing of notification the director
may upon application, for good cause excuse such late filing if he or she
finds it in the public interest to grant such relief.
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(11) Any security issued by any person organized and operated as a
nonprofit organization as defined in RCW 84.36.800(4) exclusively for reli-
gious, educational, or charitable purposes and which nonprofit organization
also possesses a current tax exempt status under the laws of the United
States, which security is offered or sold only to persons who, prior to their
solicitation for the purchase of said securities, were members of, contribu-
tors to, or listed as participants in, the organization, or their relatives, if
such nonprofit organization first files a notice specifying the terms of the
offering and the director does not by order disallow the exemption within
the next ten full business days: PROVIDED, That no offerings ((shall))
may be made until expiration of the ten full business days. Every such non-
profit organization which files a notice of exemption of such securities shall
pay a filing fee as set forth in RCW 21.20.340(12) as now or hereafter
amended.

The notice shall consist of the following:

(a) The name and address of the issuer;

(b) The names, addresses, and telephone numbers of the current officers
and directors of the issuer;

(c) A short description of the security, price per security, and the num-
ber of securities to be offered;

(d) A statement of the nature and purposes of the organization as a ba-
sis for the exemption under this section;

(e) A statement of the proposed use of the proceeds of the sale of the
security; and

(f) A statement that the issuer shall provide to a prospective purchaser
written information regarding the securities offered prior to consummation
of any sale, which information shall include the following statements: (i)
"ANY PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FI-
NANCIAL STATEMENTS OF THE ISSUER WHICH SHALL BE
FURNISHED UPON REQUEST."; (ii) "RECEIPT OF NOTICE OF '
EXEMPTION BY THE WASHINGTON ADMINISTRATOR OF SE-
CURITIES DOES NOT SIGNIFY THAT THE ADMINISTRATOR
HAS APPROVED OR RECOMMENDED THESE SECURITIES, NOR
HAS THE ADMINISTRATOR PASSED UPON THE OFFERING.
ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDI-
TION OF THE ORGANIZATION."

(12) Any charitable gift annuities issued by a board of a state universi-
ty, regional university, or of the state college.

(13) Any charitable gift annuity issued by an insurer or institution
holding a certificate of exemption under RCW 48.38.010.
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Sec. 6. Section 32, chapter 282, Laws of 1959 as last amended by sec-
tion 21, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.320 are each
amended to read as follows:

of-the—foltowing-transactions)) The following transactions are exempt from
RCW 21.20.040 through 21.20.300 except as expressly provided:

(1) Any isolated transaction, or sales not involving a public offering,
whether effected through a broker—dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors. ((Every
; ot ]g " o] ”» IF forth—i F’:‘“l‘
2+:20:346¢H)-))

(2) Any nonissuer distribution of an outstanding security by a registered
broker—dealer if (a) a recognized securities manual contains the names of
the issuer's officers and directors, a balance sheet of the issuer as of a date
within eighteen months, and a profit and loss statement for either the fiscal
year preceding that date or the most recent year of operations, or (b) the
security has a fixed maturity or a fixed interest or dividend provision and
there has been no default during the current fiscal year or within the three
preceding fiscal years, or during the existence of the issuer and any prede-
cessors if less than three years, in the payment of principal, interest, or div-
idends on the security.

(3) Any nonissuer transaction effected by or through a registered bro-
ker—dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specified form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker—dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the offering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness secured
by a real or chattel mortgage or deed of trust, or by an agreement for the
sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebtedness
~ secured thereby, is offered and sold as a unit.

(6) Any transaction by an executor, administrator, sheriff, marshal, re-
ceiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction executed by a bona fide pledgee without any pur-
pose of evading this chapter.
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(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker—dealer, whether the pur-
chaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to ((hmited—offersand—sates—by—closcly=
hetd &, ]. ] " tebvthedi bhishi

REW2126346(11D))) an offering not exceeding five hundred thousand dol-
lars effected in accordance with any rule by the director if the director finds

that registration is not necessary in the public interest and for the protection
of investors.

(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
ers does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing security holders of
the issuer, including persons who at the time of the transaction are holders
of convertible securities, nontransferable warrants, or transferable warrants
exercisable within not more than ninety days of their issuance, if (a) no
commission or other remuneration (other than a standby commission) is
paid or given directly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a security for which registration
statements have been filed under both this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and no public proceeding
or examination looking toward such an order is pending under either act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
to a cash dividend where the stockholder can elect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale
of assets.

(15) The offer or sale by a registered broker—dealer, or a person ex-
empted from the registration requirements pursuant to RCW 21.20.040,
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acting either as principal or agent, of securities previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, if such broker—dealer is acting
as agent, the commission collected by such broker—dealer on account of the
sale thereof is not in excess of usual and customary commissions collected
with respect to securities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker—dealer as an
underwriter of such securities or as a participant in the distribution of such
securities by the issuer, by an underwriter or by a person or group of per-
sons in substantial control of the issuer or of the outstanding securities of
the class being distributed; and

(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transactions by a mutual or cooperative association issuing to
its patrons any receipt, written notice, certificate of indebtedness, or stock
for a patronage dividend, or for contributions to capital by such patrons in
the association ((provided-that)) if any such receipt, written notice, or cer-
tificate made pursuant to this paragraph ((shatt-be)) is nontransferable ex-
cept in the case of death or by operation of law and ((shatt)) so states
conspicuously on its face.

Sec. 7. Section 24, chapter 68, Laws of 1979 ex. sess. and RCW 21.20-
.340 are each amended to read as follows:

The following fees shall be paid in advance under the provisions of this
chapter:

(1) For registration of all securities other than investment trusts and se-
curities registered by coordination the fee shall be one hundred dollars for
the first one hundred thousand dollars of initial issue, or portion thereof in
this state, based on offering price, plus one-twentieth of one percent for any
excess over one hundred thousand dollars which are to be offered during
that year: PROVIDED, HOWEVER, That an issuer may upon the pay-
ment of a fifty dollar fee renew for one additional twelve-month period only
the unsold portion for which the registration fee has been paid.

(2) For registration of securities issued by a face-amount certificate
company or redeemable security issued by an open—end management com-
pany or investment trust, as those terms are defined in the Investment
Company Act of 1940, the fee shall be one hundred dollars for the first one
hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus one-twentieth of one percent for any excess
over one hundred thousand dollars which are to be offered in this state dur-
ing that year: PROVIDED, HOWEVER, That an issuer may upon the
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payment of a fifty dollar fee renew for an additional twelve—month period
the unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment trusts, the
initial filing fee shall be one hundred dollars for the first one hundred thou-
sand dollars of initial issue, or portion thereof in this state, based on offering
price, plus one—forticth of one percent for any excess over one hundred
thousand dollars for the first twelve—month period plus one hundred dollars
for each additional twelve months in which the same offering is continued.

(4) For filing annual financial statements, the fee shall be twenty-five
dollars.

(5) For filing an amended offering circular after the initial registration
permit has been granted the fee shall be ten dollars.

(6) For registration of a broker—dealer or investment adviser, the fee
shall be one hundred fifty dollars for original registration and seventy—five
dollars for each annual renewal. When an application is denied or with-
drawn the director shall retain one-half of the fee.

(7) For registration of a salesperson or investment adviser salesperson,
the fee shall be thirty—five dollars for original registration with each em-
ployer and fifteen dollars for each annual renewal. When an application is
denied or withdrawn the director shall retain one-half of the fee.

(8) For written examination for registration as a salesperson or invest-
ment adviser salesperson, the fee shall be fifteen dollars. For examinations
for registration as a broker—dealer or investment adviser, the fee shall be
fifty dollars.

(9) ((#f-theapplicationforarenewat-ticense-isnot-—received-by-thede-
partment-onorbefore March—5-of each—year-therenewat-ticensefeefor—a

cancettation-the—fee—shatt-be-twohundred—dotiars:)) If a registration of a
broker—dealer, salesperson, investment adviser, or investment adviser sales-
person is not renewed on or before December 31st of each year the renewal
is delinquent. The director by rule or order may set and assess a fee for de-
linquency not to exceed two hundred dollars. Acceptance by the director of
an application for renewal after December 31st is not a waiver of delin-
quency. A delinquent application for renewal will not be accepted for filing
after March Ist.

(10) (a) For the transfer of a broker—dealer license to a successor, the
fee shall be fifty dollars.
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(b) For the transfer of a salesperson license from a broker—dealer or is-
suer to another broker—dealer or issuer, the transfer fee shall be twenty-five
dollars.

(c) For the transfer of an investment adviser salesperson license from an
investment adviser to another investment adviser, the transfer fee shall be
twenty—five dollars.

(d) For the transfer of an investment adviser license to a successor, the
fee shall be fifty dollars.

(11) ((For-thefit F rotificati ¢ ctatmof conf e
mmﬁ%%%mmwmcmmm
; h-fitine—Forthe—fif: E rotifeati £ cbrimof

to—RGWﬁHO%%(—&)—fhrfcrshaﬂ—bc—ﬁfty—doﬂars—forcach—ﬁimg-)) The

director may provide by rule for the filing of notice of claim of exemption
under RCW 21.20.320 (1) or (9) and set fees accordingly not to exceed
three hundred dollars.

(12) For filing of notification of claim of exemption from registration
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee
shall be fifty dollars for each filing.

(13) For rendering interpretative opinions, the fee shall be thirty—five
dollars.

(14) For certified copies of any documents filed with the director, the fee
shall be the cost to the department.

(15) For a duplicate license the fee shall be five dollars.

All fees collected under this chapter shall be turned in to the state trea-
sury and ((shall)) are not ((be)) refundable, except as herein provided.

Sec. 8. Section 39, chapter 282, Laws of 1959 as last amended by sec-
tion 27, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.390 are each
amended to read as follows:

Whenever it appears to the director that any person has engaged or is
about to engage in any act or practice constituting a violation of any provi-
sion of this chapter or any rule or order hereunder, the director may in his
or her discretion:

(1) Issue an order directing the person to cease and desist from contin-
uing the act or practice: PROVIDED, That reasonable notice of and op-
portunity for a hearing shall be given: PROVIDED, FURTHER, That the
director may issue a temporary order pending the hearing which shall re-
main in effect until ten days after the hearing is held and which shall be-
come final if the person to whom notice is addressed does not request a
hearing within fifteen days after the receipt of notice; or

(2) The director may without issuing a cease and desist order, bring an
action in any court of competent jurisdiction to enjoin any such acts or
practices and to enforce compliance with this chapter or any rule or order
hereunder. Upon a proper showing a permanent or temporary injunction,
restraining order, or writ of mandamus shall be granted and a receiver or
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conservator may be appointed for the defendant or the defendant's assets.
The director may not be required to post a bond. If the director prevails, the
director shall be entitled to a reasonable attorney's fee to be fixed by the
court.

(3) Whenever it appears to the director that any person who has re-
ceived a permit to issue, sell, or otherwise dispose of securities under this
chapter, whether current or otherwise, has become insolvent, the director
may petition a court of competent jurisdiction to appoint a receiver or con-
servator for the defendant or the defendant's assets. The director may not
be required to post a bond.

(4) The director may ((inctudeinmany)) bring an action ((authorized-by
subsection—(2)of thissectioma—ctaim)) for restitution or damages on behalf
of the persons injured by ((the—act-orpracticc-constituting—thesubject mat-

terof-theaction—TFhecourt shatt-have- the power-to-award-appropriatereltef
to—such—persons)) a violation of this chapter, if the court finds that ((en=

forcement-of-therightsof such-persons—by)) private civil action ((;-whether
byclassactiomrorotherwise;)) would be so burdensome or expensive as to be

impractical.

Sec. 9. Section 43, chapter 282, Laws of 1959 as last amended by sec-
tion 30, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.430 are each
amended to read as follows:

(1) Any person, who offers or sells a security in violation of any provi-
sions of RCW 21.20.010 or 21.20.140 through 21.20.230, is liable to the
person buying the security from him or her, who may sue either at law or in
equity to recover the consideration paid for the security, together with in-
terest at eight percent per annum from the date of payment, costs, and rea-
sonable attorneys' fees, less the amount of any income received on the
security, upon the tender of the security, or for damages if he or she no
longer owns the security. Damages are the amount that would be recover-
able upon a tender less (a) the value of the security when the buyer dis-
posed of it and (b) interest at eight percent per annum from the date of
disposition.

(2) Any person who buys a security in violation of the provisions of
RCW 21.20.010 is liable to the person selling the security to him or her,
who may sue either at law or in equity to recover the security, together with
any income received on the security, upon tender of the consideration re-
ceived, costs, and reasonable attorneys' fees, or if the security cannot be re-
covered, for damages. Damages are the value of the security when the buyer
disposed of it, and any income received on the security, less the considera-
tion received for the security, plus interest at eight percent per annum from
the date of disposition, costs, and reasonable attorneys' fees.

(3) Every person who directly or indirectly controls a seller or buyer li-
able under subsection (1) or (2) above, every partner, officer, director or
person who occupies a similar status or performs a similar function of such
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seller or buyer, every employee of such a seller or buyer who materially aids
in the transaction, and every broker—dealer, salesperson, or person exempt
under the provisions of RCW 21.20.040 who materially aids in the transac-
tion is also liable jointly and severally with and to the same extent as the
seller or buyer, unless such person sustains the burden of proof that he or
she did not know, and in the exercise of reasonable care could not have
known, of the existence of the facts by reason of which the liability is al-
leged to exist. There is contribution as in cases of contract among the sev-
eral persons so liable.

(4) (a) Every cause of action under this statute survives the death of any
person who might have been a plaintiff or defendant.

(b) No person may sue under this section more than three years after
the contract of sale for any violation of the provisions of RCW 21.20.140
through 21.20.230, or more than three years after a violation of the provi-
sions of RCW 21.20.010, either was discovered by such person or would
have been discovered by him or her in the exercise of reasonable care. No
person may sue under this section if the buyer or seller receives a written
rescission offer, which has been passed upon by the director before suit and
at a time when he or she owned the security, to refund the consideration
paid together with interest at eight percent per annum from the date of
payment, less the amount of any income received on the security in the case
of a buyer, or plus the amount of income received on the security in the case
of a seller. '

(5) No person who has made or engaged in the performance of any
contract in violation of any provision of this chapter or any rule or order
hereunder, or who has acquired any purported right under any such con-
tract with knowledge of the facts by reason of which its making or perfor-
mance was in violation, may base any suit on the contract. Any condition,
stipulation, or provision binding any person acquiring any security to waive
compliance with any provision of this chapter or any rule or order hereun-
der is void.

(6) Any tender specified in this section may be made at any time before
entry of judgment.

(7) Notwithstanding subsections (1) through (6) of this section, if an
initial offer or sale of securities by the state or its agencies is in violation of
RCW 21.20.010(2), each member of the governing body or person in con-
trol of the state or agency, each committee member, public officer, or di-
rector acting on its behalf, and each employee thereof who materially aids
in the offer or sale, are liable to the purchaser of the security only if the
purchaser establishes scienter on the part of the defendant.

Sec. 10. Section 58, chapter 282, Laws of 1959 as amended by section
40, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.580 are each
amended to read as follows:

The advisory committee shall:
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(1) Serve in an advisory capacity to the director on all matters pertain-
ing to this chapter.

(2) Acquaint themselves fully with the operations of the director's office
as to the administration of securities, broker—dealers, salespersons, and in-
vestment advisers, and periodically recommend to the director such changes
in the rules and regulations of the department in connection therewith as
they deem advisable.

(3) Prepare and publish a mimeographed report on their
recommendations.

« . . . . o
) i . . e

- dedin-ct 15‘5 FSSW.:H T .. . bt bi
chapter:))

Sec. 11. Section 59, chapter 282, Laws of 1959 as amended by section
65, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 21.20.590 are
each amended to read as follows:

The advisory committee shall be reimbursed for their travel expenses in
accordance with RCW 43.03.050 and 43.03.060 as now existing or hereaf-

ter amended((+PROVIDED;Fhat- members—acting—as—anecxammingcom=
mittee-shatt-bepaid-inaddition-toexpensesaltowed-twenty=fivedotlars—per
day-forconductingcxaminationsprovidedfor-herein)).

Passed the Senate March 30, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 273

[Senate Bill No. 3157]
CITIES AND TOWNS——ENERGY CONSERVATION FINANCING

AN ACT Relating to energy conservation; and adding a new section to chapter 35.92 RCW.,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 35.92 RCW a
new section to read as follows:

A city or town may issue revenue bonds or warrants in the manner pro-
vided by this chapter for the purpose of defraying the cost of financing pro-
grams for the conservation or more efficient use of energy. The bonds or
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warrants shall be deemed to be for capital purposes within the meaning of
the uniform system of accounts for municipal corporations.

Passed the Senate February 27, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 274
[Senate Bill No. 3215]
PROPERTY TAXATION——NATURAL DISASTERS, VALUE REDUCTION

AN ACT Relating to property taxation; amending section 3, chapter 196, Laws of 1974 ex.
sess. as amended by section 2, chapter 120, Laws of 1975 Ist ex. sess. and RCW 84.70-
.010; amending section 4, chapter 196, Laws of 1974 ex. sess. as last amended by section
1, chapter 200, Laws of 1977 ex. sess. and RCW 84.70.020; and amending section 36.21-
.080, chapter 4, Laws of 1963 as last amended by section 1, chapter 120, Laws of 1975
Ist ex. sess. and RCW 36.21.080.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 196, Laws of 1974 ex. sess. as amended by
section 2, chapter 120, Laws of 1975 1st ex. sess. and RCW 84.70.010 are
each amended to read as follows:

(1) If, on or before December 31 in any calendar year, any real or per-
sonal property placed upon the assessment roll of that year is destroyed in
whole or in part, or reduced in value by more than twenty percent as a re-
sult of a natural disaster, the true cash value of such property shall be re-
duced for that year by an amount determined as follows:

(a) First take the true cash value of such taxable property before de-
struction or reduction in value and deduct therefrom the true cash value of
the remaining property after destruction or reduction in value.

(b) Then divide any amount remaining by twelve and multiply the quo-
tient by the number of months or major fraction thereof remaining in the
calendar year after the date of the destruction or reduction in value of the
property.

(2) The amount of taxes to be abated under ((REW84-76-:016-asnow
or-hereafteramended)) this section shall be determined by multiplying the
amount of net loss determined under subsection (1) of this section by the
rate percent of levy applicable to the property in the tax year to which the
reduction of assessed value is applicable.

Sec. 2. Section 4, chapter 196, Laws of 1974 ex. sess. as last amended
by section 1, chapter 200, Laws of 1977 ex. sess. and RCW 84.70.020 are
each amended to read as follows:

Within seventy—five days after the date of destruction or reduction in
value, or within the year in which the destruction or reduction in value oc-
curs, the taxpayer, using a form prepared by the department of revenue and
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provided by the assessor, shall notify the county assessor of his intention to
claim the relief provided by RCW 84.70.010 through 84.70.040 as now or
hereafter amended. The taxpayer shall also file a copy with the legislative
body of the county, which shall serve as a petition for abatement of the tax:
PROVIDED, That the form shall contain such information as the depart-
ment may prescribe. After receipt of the taxpayer's claim, and within thirty
days after receipt, the county assessor shall provide the legislative body of
the county with his determination of the facts necessary to calculate the
amount of relief, if any, to which he believes the taxpayer is entitled. A
copy of the assessor's determination shall be sent to the taxpayer.

Sec. 3. Section 36.21.080, chapter 4, Laws of 1963 as last amended by
section 1, chapter 120, Laws of 1975 Ist ex. sess. and RCW 36.21.080 are
each amended to read as follows:

(1) The county assessor is authorized to place any property under the
provisions of RCW 36.21.040 through 36.21.080 on the assessment rolls for
the purposes of tax levy up to May 31st of each year. The assessed valua-
tion of property under the provisions of RCW 36.21.040 through 36.21.080
shall be considered as of the April 30th immediately preceding the date that
the property is placed on the assessment rolls.

(2) If, on or before December 31 in any calendar year, any real or per-
sonal property placed upon the assessment roll of that year is destroyed in
whole or in part, or is in an area that has been declared a disaster area by
the governor and has been reduced in value by more than twenty percent as
a result of a natural disaster, the true cash value of such property shall be
reduced for that year by an amount determined as follows, without necessity
of taxpayer application under chapter 84.70 RCW:

(a) First take the true cash value of such taxable property before de-
struction or reduction in value and deduct therefrom the true cash value of
the remaining property after destruction or reduction in value.

(b) Then divide any amount remaining by twelve and multiply the quo-
tient by the number of months or major fraction thereof remaining after the
date of the destruction or reduction in value of the property.

Passed the Senate April 25, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 275

[Engrossed Senate Bill No. 3272]
TOUTLE, COWEMAN, COWLITZ RIVERS DREDGE SPOILS——DISPOSAL

AN ACT Relating to public lands; adding new sections to chapter 79.01 RCW; and declaring
an emergency.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 79.01 RCW a
new section to read as follows: ‘

The legislature finds and declares that, due to the extraordinary volume
of material washed down onto state—owned beds and shorelands in the
Toutle river, Coweman river and portions of the Cowlitz river, the dredge
spoils placed upon adjacent privately owned property in such areas, if fur-
ther disposed, will be of nominal value to the state and that it is in the best
interests of the state to allow further disposal without charge.

NEW SECTION. Sec. 2. There is added to chapter 79.01 RCW a new
section to read as follows:

All dredge spoil or materials removed from the state—owned beds and
shores of the Toutle river, Coweman river and that portion of the Cowlitz
river from two miles above the confluence of the Toutle river to its mouth
deposited on adjacent private lands during the years 1980 through
December 31, 1985, as a result of dredging of these rivers for navigation
and flood control purposes may be sold, transferred, or otherwise disposed of
by owners of such lands without the necessity of any charge by the depart-
ment of natural resources and free and clear of any interest of the depart-
ment of natural resources of the state of Washington.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 24, 1981.

Passed the House April 15, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 276
[Engrossed Senate Bill No. 3304]
CITY AND COUNTY JAILS——STATE FUNDING

AN ACT Relating to city and county jails; amending section 5, chapter 316, Laws of 1977 ex.
sess. as amended by section 13, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.050;
amending section 12, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.120; amending
section 16, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.160; and adding new sec-
tions to chapter 70.48 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 316, Laws of 1977 ex. sess. as amended by
section 13, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.050 are
each amended to read as follows:

In addition to any other powers and duties contained in this chapter, the
commission shall have the powers and duties:
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(1) To adopt such rules and regulations, after approval by the legisla-
ture, pursuant to chapter 34.04 RCW, as it deems necessary and consistent
with the purposes and intent of this chapter on the following subjects:

(a) Mandatory custodial care standards that are essential for the health,
welfare, and security of persons confined in jails((- PROVIDED;Fhat)). In
adopting each rule or regulation pertaining to mandatory custodial care
standards, the commission shall cite the applicable case law, statutory law
or constitutional provision which requires such rule or regulation. The com-
mission shall grant variances from custodial care standards to governing
units which operate jails with physical deficiencies which directly affect
their ability to comply with these standards, if the governing unit is eligible
for and has applied for funds under RCW 70.48.110. The variances remain
in effect until state funding to improve or reconstruct the jails of these gov-
erning units has been expended for that purpose;

(b) Advisory custodial care standards;

(¢) The classification and uses of holding, detention, and correctional
facilities. Except for the housing of work releasees in accordance with com-
mission rules, a person may not be held in a holding facility longer than
seventy—two hours, exclusive of weekends and holidays, without being
transferred to a detention or correctional facility unless the court having
jurisdiction over the individual authorizes a longer holding, but in no in-
stance shall the holding exceed thirty days;

(d) The content of jail records which shall be maintained by the depart-
ment of corrections or the chief law enforcement officer of the governing
unit. In addition the governing unit, chief law enforcement officer, or de-
partment of corrections may require such additional records as they deem
proper; and

(e) The segregation of persons and classes of persons confined in hold-
ing, detention, and correctional facilities;

(2) To investigate, develop, and encourage alternative and innovative
methods in all phases of jail operation;

(3) To make comments, reports, and recommendations concerning all
phases of jail operation including those not specifically described in this
chapter;

(4) To hire necessary staff, acquire office space, supplies, and equip-
ment, and make such other expenditures as may be deemed necessary to
carry out its duties;

(5) The secretary shall submit minimum physical plant standards to the
commission for review and promulgate proposed standards pursuant to
chapter 34.04 RCW. After such promulgation, the standards shall be pre-
sented for review at a public conference of city, town, and county legislative
and executive officials and directors of departments of correction or the
chief law enforcement officers of the governing units in four regional meet-
ings, two of which shall be east of the Cascade range. Subsequent to these
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reviews, and utilizing the data received, the commission shall adopt mini-
mum physical plant standards pursuant to chapter 34.04 RCW, after ap-
proval by the legislature;

(6) To cause all jails to be inspected at least annually by designated jail
inspectors and to issue a certificate of compliance to each facility which is
found to satisfactorily meet the requirements of this chapter and the rules,
regulations, and standards adopted hereunder: PROVIDED, That certifi-
cates of partial compliance may be issued where applicable. The inspectors
shall have access to all portions of jails, to all prisoners confined therein,
and to all records maintained by said jails; and

(7) To establish advisory guidelines and model ordinances to assist gov-
erning units in establishing the agreements necessary for the joint operation
of jails and for the determination of the rates of allowance for the daily
costs of holding a prisoner pursuant to the provisions of RCW 70.48.080(6).

Sec. 2. Section 12, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.120 are each amended to read as follows:

There is hereby established in the state treasury a fund to be known as
the local jail improvement and construction account in which shall be de-
posited such sums as are appropriated by law for the purpose of providing
funds to units of Jocal government for new construction and the substantial
remodeling of detention and correctional facilities so as to obtain compli-
ance with the physical plant standards for such facilities. Funds in the local
jail improvement and construction account shall be invested in the same
manner as other funds in other accounts within the state treasury, and such
earnings shall accrue to the local jail improvement and construction ac-
count. Funds shall be remitted to the governing units in a reasonably timely
fashion to meet their contractual obligations. Funds in this account shall be
disbursed by the state treasurer to units of local government, subject to bi-
ennial legislative appropriation, at the direction of the commission.

Sec. 3. Section 16, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.160 are each amended to read as follows:

Having received approval pursuant to RCW 70.48.060((-—1))), a gov-
erning unit shall not be eligible for further funding for physical plant
standards for a period of ten years from the date of the completion of the
((satd)) approved project((;amd—2))). A jail shall not be closed for non-
compliance to physical plant standards within this same ten year period.
This section does not apply if:

(1) The commission or its successor elects to fund phased components of
a jail project for which a governing unit has applied. In that instance, ini-
tially funded components do not constitute full funding within the meaning
of RCW 70.48.060(1) and 70.48.070(2) and the commission may fund sub-
sequent phases of the jail project;
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((However—thts—section—shalt-not-appty-if)) (2) There is destruction of
the facility because of an act of God or the result of a negligent and/or
criminal act.

NEW SECTION. Sec. 4. There is added to chapter 70.48 RCW a new
section to read as follows:

For the purposes of RCW 70.48.080, "full or partial closure” of a jail
means the nonuse of a jail or a defined portion thereof for incarceration
purposes. The term does not mean limitations on jail programs, services,
capacities, or lengths of incarceration time.

NEW SECTION. Sec. 5. There is added to chapter 70.48 RCW a new
section to read as follows:

All cities or counties which accept funding for jail remodeling or new
construction under this chapter shall certify to the commission that the fa-
cility to be built shall, upon opening, meet all mandatory custodial care
standards adopted by the commission under RCW 70.48.050. The commis-
sion shall not make funding under this chapter contingent on compliance of
the existing jail facility with standards adopted under RCW 70.48.050.

Passed the Senate April 24, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 277

[Substitute Senate Bill No. 3456]
PUBLIC RECORDS

AN ACT Relating to public records; amending section 3, chapter 57, Laws of 1891 as amend-
ed by section 12, chapter 81, Laws of 1971 and RCW 2.32.050; amending section 8,
chapter 5, Laws of 1919 as amended by section 21, chapter 30, Laws of 1975 Ist ex. sess.
and RCW 18.25.050; amending section 15, chapter 5, Laws of 1919 as amended by sec-
tion 7, chapter 227, Laws of 1971 ex. sess. and RCW 18.25.090; amending section 31,
chapter 16, Laws of 1923 as amended by section 32, chapter 158, Laws of 1979 and
RCW 18.29.060; amending section 22, chapter 112, Laws of 1935 as amended by section
29, chapter 5, Laws of 1977 ex. sess. and RCW 18.32.080; amending section 27, chapter
52, Laws of 1957 and RCW 18.32.090; amending section 7, chapter 112, Laws of 1935
and RCW 18.32.190; amending section 13, chapter 144, Laws of 1919 as last amended by
section 56, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.53.050; amending section
15, chapter 4, Laws of 1919 and RCW 18.57.160; amending section 36.23.065, chapter 4,
Laws of 1963 as last amended by section 1, chapter 14, Laws of 1973 and RCW 36.23-
.065; repealing section 10, chapter 112, Laws of 1935, section 31, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.32.200; repealing section 12, chapter 112, Laws of 1935
and RCW 18.32.300; repealing section 6, chapter 36, Laws of 1919 and RCW 18.36.110;
repealing section 5, chapter 160, Laws of 1917 and RCW 18.50.070; repealing section 6,
chapter 160, Laws of 1917 and RCW 18.50.080; repealing section 8, chapter 4, Laws of
1919 and RCW 18.57.100; and repealing section 9, chapter 4, Laws of 1919 and RCW
18.57.110.

Be it enacted by the Legislature of the State of Washington:

[1145]



Ch. 277 WASHINGTON LAWS, 1981

Section 1. Section 3, chapter 57, Laws of 1891 as amended by section
12, chapter 81, Laws of 1971 and RCW 2.32.050 are each amended to read
as follows:

The clerk of the supreme court, each clerk of the court of appeals, and
each clerk of a superior court, has power to take and certify the proof and
acknowledgment of a conveyance of real property, or any other written in-
strument authorized or required to be proved or acknowledged, and to ad-
minister oaths in every case when authorized by law; and it is the duty of
the clerk of the supreme court, each clerk of the court of appeals, and of
each county clerk for each of the courts for which he is clerk

(1) To keep the seal of the court and affix it in all cases where he is re-
quired by law.

(2) To record the proceedings of the court.

(3) To keep the records, files and other books and papers appertaining
to the court.

(4) To file all papers delivered to him for that purpose in any action or
proceeding in the court as directed by court rule or statute.

(5) To attend the court of which he is clerk, to administer oaths, and
receive the verdict of a jury in any action or proceeding therein, in the
presence and under the direction of the court.

(6) To keep the journal of the proceedings of the court, and, under the
direction of the court, to enter its orders, judgments and decrees.

(7) To authenticate by certificate or transcript, as may be required, the
records, files or proceedings of the court, or any other paper appertaining
thereto and filed with him.

(8) To exercise the powers and perform the duties conferred and im-
posed upon him elsewhere by statute.

(9) In the performance of his duties to conform to the direction of the
court.

(10) To publish notice of the procedures for inspection of the public re-
cords of the court.

Sec. 2. Section 8, chapter 5, Laws of 1919 as amended by section 21,
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.25.050 are each
amended to read as follows:

(1) The director may refuse to grant or may revoke a license to practice
chiropractic in this state ((or-maycauscatreentiate's name-to-beremoved

from—the—records—in—theoffice—of the—county—cterk—of any county—in—this
state)) upon any of the following grounds, to wit: The employment of fraud

or deception in applying for a license or in passing an examination provided
for in this chapter; the practice of chiropractic under a false or assumed
name, or the impersonation of another practitioner of like or different name;
the conviction of a crime involving moral turpitude; habitual intemperance
in the use of ardent spirits, controlled substances, or stimulants to such an
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extent as to incapacitate him or her for the performance of his or her pro-
fessional duties; exploiting or advertising through the press, or by the use of
handpbills, circulars, or other periodicals, other than professional cards, giv-
ing only name, address, profession, office hours, and telephone connections.
Any person who is a licentiate, or who is an applicant for a license to prac-
tice chiropractic against whom any of the foregoing grounds for revoking or
refusing a license, is presented to said director with a view of having the di-
rector revoke or refuse to grant a license, shall be furnished with a copy of
the complaint, and shall have a hearing before said director in person or by
attorney, and witnesses may be examined by said director respecting the
guilt or innocence of said accused.

(2) Said director may at any time within two years of the refusal or re-
vocation or cancellation of registration under this section, issue a new li-
cense or grant a license to the person affected, restoring him to, or
conferring upon him all the rights and privileges of, and pertaining to the
practice of chiropractic as defined and regulated by this chapter. Any per-
son to whom such have been restored shall pay to the director a fee deter-
mined by the director as provided in RCW 43.24.085 as now or hereafter
amended upon issuance of a new license.

Sec. 3. Section 15, chapter 5, Laws of 1919 as amended by section 7,
chapter 227, Laws of 1971 ex. sess. and RCW 18.25.090 are each amended
to read as follows:

Any person who shall practice or attempt to practice chiropractic, or
any person who shall buy, sell or fraudulently obtain any diploma or license
to practice chiropractic, ((whetherrecorded—ornot;)) or who shall use the
title chiropractor, D.C.Ph.C., or any word or title to induce belief that he is
engaged in the practice of chiropractic without first complying with the
provisions of this chapter, or any person who shall violate any of the provi-
sions of this chapter, shall be guilty of a misdemeanor, and every person
((filtngforrecord;orattempting-to—fitc for record;the—certificatetssued-to
another;)) falsely claiming himself to be the person named in ((said)) a
certificate issued to another, or falsely claiming himself to be the person
entitled to the same, shall be guilty of a felony. All subsequent offenses shall
be punished in like manner. Nothing herein shall be held to apply to or to
regulate any kind of treatment by prayer: PROVIDED, That on all cards,
books, papers, signs or other written or printed means of giving information
to the public, used by those licensed by this chapter to practice chiropractic,
the practitioner shall use after or below his name the term chiropractor or
D.C.Ph.C. designating his line of drugless practice, and shall not use the
letters M.D. or D.O.: PROVIDED, That the word doctor or "Dr." may be
used only in conjunction with the word "chiropractic" or "chiropractor”.

Sec. 4. Section 31, chapter 16, Laws of 1923 as amended by section 32,
chapter 158, Laws of 1979 and RCW 18.29.060 are each amended to read
as follows:
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Upon passing an examination as provided in RCW 18.29.030 the direc-
tor of licensing shall issue to the successful applicant a license as dental hy-
gienist((;which-satdteense-shatt-berecorded-in-theofficeof -theauditor-of
the-county-in—which-the-licensce-shalt-engage-in—practiceand)). The license
shall be displayed in a conspicuous place in the operation room where such
licensee shall practice.

Sec. 5. Section 22, chapter 112, Laws of 1935 as amended by section 29,
chapter 5, Laws of 1977 ex. sess. and RCW 18.32.080 are each amended to
read as follows:

The said director is charged with the duty of enforcing this chapter and
it shall be the duty of any prosecuting attorney on the complaint of the di-
rector, the state board of dental examiners, the dental disciplinary board, or
of any member of either board to prosecute any violation of this chapter.
The certificate of ((thecounty-auditorof-thecounty-imwhich-any-such—pro-
ceeding—shalt-be—pending—andfor-the—certificateof)) said director certifying

in substance to the facts shown of record in ((theirrespective-offices)) de-
partmental files, or ((of)) to the fact((s)) that no license required by this

chapter has been issued((;regtstered)) or renewed, shall be prima facie evi-
dence in such proceeding of the truth of such certificate.

Sec. 6. Section 27, chapter 52, Laws of 1957 and RCW 18.32.090 are
each amended to read as follows:

No person, unless previously ((registered-or)) licensed to practice den-
tistry in this state, shall begin the practice of dentistry or dental surgery, or
any branches thereof, without first applying to, and obtaining a license
therefor from the director.

Sec. 7. Section 7, chapter 112, Laws of 1935 and RCW 18.32.190 are
each amended to read as follows:

(A Heomsod e dentistry in this stateby-the-ds

cachregistratiomANDITIS HEREBY-PROWDED, FURTHERFhat)).
Every person who engages in the practice of dentistry in this state shall
cause his or her license to be ((registered—with—the—county—auditor—before
beginning-the practiceof -dentistry—in—said-county,and-tobe)), at all times,

displayed in a conspicuous place, in his or her office wherein he or she shall
practice such profession, and shall further, whenever requested, exhibit such
license to any of the members of said board, or its authorized agent, and to
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the director or his authorized agent((+ANPDIFAIS-FORTHER PROVHD-
ED;Fhat)). Every licensee shall notify the director of the address or ad-
dresses, and of every change thereof, where the licensee shall engage in the
practice of dentistry.

Sec. 8. Section 13, chapter 144, Laws of 1919 as last amended by sec-
tion 56, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.53.050 are
each amended to read as follows:

During the month of January of each year, every registered optometrist
shall pay to the state treasurer a renewal fee, to be determined by the di-
rector as provided in RCW 43.24.085 as now or hereafter amended, and
failure to pay such fee within the prescribed time shall cause the suspension
of his certificate. The state treasurer shall place two dollars and forty cents
from each renewal fee into the general fund and shall place the balance into
an optometry account which is hereby created for the enforcement of this
chapter. Any residue in such account shall be accumulated and shall not
revert to the general fund at the end of any biennium.

In the event of failure to pay the renewal fee, the director shall mail a
notice of such suspension to the last known post office address of the holder
between the first and fifth days of February, March, and April next follow-
ing and if the fee is not paid by May 1st the director may declare the cer-
tificate revoked ((and—immediatety notify-the—county—cterkof-thecounty-in
which—the—certificate—ts—recorded,and—the—clerk—shalt mark—his—records
aceordingly)).

Sec. 9. Section 15, chapter 4, Laws of 1919 and RCW 18.57.160 are
each amended to read as follows:

Every person ((filing—forrecord;—or—attempting—to—fite—forrecord,—the
certificate—issued—to—another;)) falsely claiming himself to be the person
named in ((such)) a certificate issued to another, or falsely claiming himself
to be the person entitled to the same, shall be guilty of a felony, and, upon
conviction thereof, shall be subject to such penalties as are provided by the
laws of this state for the crime of forgery.

Sec. 10. Section 36.23.065, chapter 4, Laws of 1963 as last amended by
section 1, chapter 14, L.aws of 1973 and RCW 36.23.065 are each amended
to read as follows:

Notwithstanding any other law relating to the destruction of court re-
cords, the county clerk may cause to be destroyed all documents, records,
instruments, books, papers, depositions, and transcripts, in any action or
proceeding in the superior court, or otherwise filed in his office pursuant to
law, if all of the following conditions exist:

(1) ((Six-yearshaveclapsed-since-thefiling-of any paper-imthe-actionror
procceding-and-the records—of-thecountyclerk-donotshow-that theaction
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£2))) The county clerk maintains for the use of the public a photo-
graphic film, microphotographic, photostatic or similar reproduction of each
document, record, instrument, book, paper, deposition, or transcript so de-
stroyed: PROVIDED, That all receipts and canceled checks filed by a per-

sonal representative pursuant to RCW 11.76.100 ((and—complying—with
eonditton(D—above;)) may be removed from the file by order of the court
and destroyed the same as an exhibit pursuant to RCW 36.23.070.

((637)) (2) At the time of the taking of said photographic film, micro-
photographic, photostatic or similar reproduction, the county clerk or other
person under whose direction and control the same was taken, attached
thereto, or to the sealed container in which the same was placed and has
been kept, or incorporated in said photographic film, microphotographic,
photostatic or similar reproduction, a certification that the copy is a correct
copy of the original, or of a specified part thereof, as the case may be, the
date on which taken, and the fact it was taken under his direction and con-
trol. The certificate must be under the official seal of the certifying officer, if
there be any, or if he be the clerk of a court having a seal, under the seal of
such court.

((€4))) (3) The county clerk promptly seals and stores at least one orig-
inal negative of each such photographic film, microphotographic, photostat-
ic or similar reproduction in such manner and place as reasonably to assure
its preservation indefinitely against loss, theft, defacement, or destruction.

NEW SECTION. Sec. 11. (1) The following acts or parts of acts are
each repealed:

(a) Section 10, chapter 112, Laws of 1935, section 31, chapter 30, Laws
of 1975 Ist ex. sess. and RCW 18.32.200;

{b) Section 12, chapter 112, Laws of 1935 and RCW 18.32.300;

{(c) Section 6, chapter 36, Laws of 1919 and RCW 18.36.110;

{(d) Section 5, chapter 160, Laws of 1917 and RCW 18.50.070;

(e) Section 6, chapter 160, Laws of 1917 and RCW 18.50.080;

(f) Section 8, chapter 4, Laws of 1919 and RCW 18.57.100; and

(g) Section 9, chapter 4, Laws of 1919 and RCW 18.57.110.

(2) Records of licenses and certificates filed with county officials under
the sections repealed in subsection (1) of this section shall be transferred to
the department of licensing.

Passed the Senate April 24, 1981.

Passed the House April 16, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 278

[Substitute Senate Bill No. 4087]
EMERGENCY CLOUD SEEDING

AN ACT Relating to cloud seeding; adding a new section to chapter 43.21C RCW; adding
new sections to chapter 43.37 RCW; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds and declares that
when prolonged lack of precipitation or shortages of water supply in the
state cause severe hardships affecting the health, safety, and welfare of the
people of the state, a program to increase precipitation is occasionally
needed for the generation of hydroelectric power, for domestic purposes,
and to alleviate hardships created by the threat of forest fires and shortages
of water for agriculture. Cloud seeding has been demonstrated to be such a
program of weather modification with increasing scientific certainty.

NEW SECTION. Sec. 2. The director of ecology may establish by rule
under chapter 34.04 RCW a program of emergency cloud seeding. The di-
rector may include in these rules standards and guidelines for determining
the situations which warrant cloud seeding and the means to be used for
cloud seeding.

NEW SECTION. Sec. 3. Upon a proclamation of a state of emergency,
related to a lack of precipitation or a shortage of water supply, by the
governor under RCW 43.06.210, the department shall exempt a licensee
from the requirements of RCW 43.37.110(2) and (6) and RCW 43.37.140.

NEW SECTION. Sec. 4. There is added to chapter 43.21C RCW a
new section to read as follows:

This chapter does not apply to actions authorized by sections 2 and 3 of
this act which are undertaken during a state of emergency declared by the
governor under RCW 43.06.210.

NEW SECTION. Sec. 5. Sections 1 through 3 of this act shall be add-
ed to chapter 43.37 RCW,

NEW SECTION. Sec. 6. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 2, 1981.

Passed the House April 21, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 279

[Engrossed Substitute Senate Bill No. 3390]
PARKING AND BUSINESS IMPROVEMENT AREAS——ESTABLISHMENT,
PURPOSES——PRECIOUS METAL BUYERS, PAWNBROKER DESIGNATION

AN ACT Relating to parking and business improvement areas; amending section |, chapter
45, Laws of 1971 ex. sess. and RCW 35.87A.010; amending section 8, chapter 45, Laws
of 1971 ex. sess. and RCW 35.87A.080; and amending section 235, chapter 249, Laws of
1909 and RCW 19.60.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 45, Laws of 1971 ex. sess. and RCW 35-
.87A.010 are each amended to read as follows:

To aid general economic development and to facilitate merchant and
business cooperation which assists trade, the legislature hereby authorizes
all counties and all incorporated cities and towns, including unclassified cit-
ies and towns operating under special charters:

(1) To establish, after a petition submitted by the operators responsible
for 60 percent of the assessments by businesses within the area, parking and
business improvement areas, hereafter referred to as area or areas, for the
following purposes:

(a) The acquisition, construction or maintenance of parking facilities for
the benefit of the area;

(b) Decoration of any public place in the area;

(c) Promotion of public events which are to take place on or in public
places in the area;

(d) Furnishing of music in any public place in the area;

(e) ((the—generat)) Providing professional management, planning, and
promotion for the area, including the management and promotion of retail
trade activities in the area;

(2) To levy special assessments on all businesses within the area and
specially benefited by a parking and business improvement area to pay in
whole or in part the damages or costs incurred therein as provided in this
chapter. '

« . . . L.
5“.’ l'Flj'” lIlF
bonds-to-fimance-the-eost-of any-parking-and-business-improvement-arez:))

Sec. 2. Section 8, chapter 45, Laws of 1971 ex. sess. and RCW 35.87A-
.080 are each amended to read as follows:

For purposes of the special assessments to be imposed pursuant to this
chapter, the legislative authority may make a reasonable classification of
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businesses, giving consideration to various factors such as business and oc-
cupation taxes imposed, square footage of the business, number of employ-
ees, gross sales, or any other reasonable factor relating to the benefit
received, including the degree of benefit received from parking ((onty)).

Sec. 3. Section 235, chapter 249, Laws of 1909 and RCW 19.60.010 are
each amended to read as follows:

(1) Every person engaged, in whole or in part, in the business of loaning
money on the security of pledges, deposits or conditional sales of personal
property, shall be deemed to be a pawn broker.

(2) Every person engaged in whole or in part in the business of pur-
chasing precious metals in a place other than a place of business where
precious metals are ordinarily and customarily purchased shall be deemed
to be a pawnbroker doing business in a first class city: PROVIDED, That
any report required to be furnished to the chief of police shall be furnished
to the county sheriff in the absence of a chief of police.

Passed the Senate April 24, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 280
[Substitute Senate Bill No. 4078]
BUDGET STABILIZATION ACCOUNT

AN ACT Relating to the budget and revenues of the state of Washington; creating a new ac-
count in the general fund; amending section 43.88.020, chapter 8, Laws of 1965 as last
amended by section 25, chapter 87, Laws of 1980 and RCW 43.88.020; amending section
43.88.160, chapter 8, Laws of 1965 as last amended by section 139, chapter 151, Laws of
1979 and RCW 43.88.160; adding new sections to chapter 43.88 RCW; providing an ef-
fective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that during periods of
recession or slowing economic growth, receipts of state revenues may de-
cline below projections, yet the demand for state services does not corre-
spondingly lessen and may in fact increase. There is need for a means to
assure that services required in such periods can be maintained at or near
the level anticipated by the legislature when making appropriations. The
legislature therefore finds that a budget stabilization account into which will
be deposited state revenues during favorable periods of economic activity
will provide a resource for the stable financing of essential state services
during periods of revenue shortfall.

NEW SECTION. Sec. 2. A budget stabilization account is hereby cre-
ated as an account in the general fund of the state treasury for the purposes
set forth in sections 1 through 5 of this act. There shall be deposited into
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the stabilization account the revenues described in section 3 of this act and
such other amounts as the legislature may from time to time direct to be
deposited in the account. The governor's biennial budget document for the
1983-85 biennium and for each succeeding biennium shall contain a request
for necessary transfers from the general fund to the budget stabilization ac-
count of those revenues identified in section 3 of this act.

NEW SECTION. Sec. 3. Transfers to the stabilization account shall
equal one percent of general state revenues as established by appropriation.
Unless waived pursuant to section 4 of this act, transfers shall be made by
the state treasurer during each biennium in eight equal amounts not later
than the last day of each quarter commencing September 30, 1983.

The state treasurer pursuant to appropriation shall transfer the unobli-
gated cash surplus in the general fund as determined by the director of fi-
nancial management after the conclusion of each biennium and following
the certification of general state revenues by the state treasurer, provided
that such revenues do not exceed the state tax revenue limit. No further
deposits shall be made to the stabilization account during a biennium when
the amount of the account equals or exceeds five percent of general state
revenues for the biennium.

NEW SECTION. Sec. 4. To provide for the continuation of agency
programs at or near levels of existing appropriations when state revenues
decline below projections, such funds in the stabilization account as are
necessary for that purpose may be transferred to the general fund in the
state treasury and expended as follows:

(1) Pursuant to separate appropriation by the legislature; or

(2) By executive order of the governor, when the legislature is not in
session, pursuant to an appropriation to the governor's office for that pur-
pose, setting forth conditions and limitations on the transfer and use of the
moneys. The governor's executive order shall contain a statement of the
conditions requiring the transfer to the general fund and the limitations on
the expenditure of the funds within the terms of the appropriation: PRO-
VIDED, That no moneys shall be transferred and used unless approved by
the legislative budget committee.

The legislature by appropriation may provide for, or the governor may
authorize, the waiver of deposits in any biennium to the stabilization ac-
count in the event of a transfer from the account to the general fund during
such biennium.

NEW SECTION. Sec. 5. Subsequent to a transfer to the general fund
from the stabilization account, resumption of further deposits to the stabili-
zation account shall be made during the biennium when projections of state
revenues, as determined pursuant to this section, demonstrate that resump-
tion of deposits can be made.
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The director of financial management as agent of the governor shall
identify the revenue forecasts to be utilized and the timing of resumption of
deposits to the stabilization account.

Sec. 6. Section 43.88.020, chapter 8, Laws of 1965 as last amended by
section 25, chapter 87, Laws of 1980 and RCW 43.88.020 are each amend-
ed to read as follows:

(1) "Budget” shall mean a proposed plan.of expenditures for a given
period or purpose and the proposed means for financing these
expenditures((;)).

(2) "Budget document” shall mean a formal, written statement offered
by the governor to the legislature, as provided in RCW 43.88.030.

(3) "Director of financial management" shall mean the official appoint-
ed by the governor to serve at the governor's pleasure and to whom the
governor may delegate necessary authority to carry out the governor's du-
ties as provided in this chapter. The director of financial management shall
be head of the office of financial management which shall be in the office of
the governor.

(4) "Agency" shall mean and include every state office, officer, each in-
stitution, whether educational, correctional or other, and every department,
division, board and commission, except as otherwise provided in this
chapter.

(5) "Public funds”, for purposes of this chapter, shall mean all moneys,
including cash, checks, bills, notes, drafts, stocks and bonds, whether held in
trust or for operating purposes and collected or disbursed under law,
whether or not such funds are otherwise subject to legislative appropriation.

(6) "Regulations” shall mean the policies, standards and requirements,
stated in writing, designed to carry out the purposes of this chapter, as is-
sued by the governor or his designated agent, and which shall have the force
and effect of law.

(7) "Ensuing biennium" shall mean the fiscal biennium beginning on
July 1st of the same year in which a regular session of the legislature is held
during an odd-—numbered year pursuant to Article II, section 12 of the
Constitution and which biennium next succeeds the current biennium.

(8) "Dedicated fund" means a fund in the state treasury, or a separate
account or fund in the general fund in the state treasury, that by law is
dedicated, appropriated or set aside for a limited object or purpose; but
"dedicated fund" shall not include a revolving fund or a trust fund.

(9) "Revolving fund" means a fund in the state treasury, established by
law, from which is paid the cost of goods or services furnished to or by a
state agency, and which is replenished through charges made for such goods
or services or through transfers from other accounts or funds.

(10) "Trust fund" means a fund in the state treasury in which designat-
ed persons or classes of persons have a vested beneficial interest or equitable
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ownership, or which was created or established by a gift, grant, contribu-
tion, devise, or bequest that limits the use of the fund to designated objects
Or purposes.

(11) "Administrative expenses” means expenditures for: (a) Salaries,
wages, and related costs of personnel and (b) operations and maintenance
including but not limited to costs of supplies, materials, services, and
equipment.

(12) "Fiscal year" means the year beginning July 1st and ending the
following June 30th.

(13) "Stabilization account” means the budget stabilization account
created under section 2 of this 1981 act as an account in the general fund of
the state treasury.

(14) "State tax revenue limit" means the limitation created by chapter
43.135 RCW.

(15) "General state revenues” means the revenues defined by Article
VIII, section 1(c) of the state Constitution.

Sec. 7. Section 43.88.160, chapter 8, Laws of 1965 as last amended by
section 139, chapter 151, Laws of 1979 and RCW 43.88.160 are each
amended to read as follows:

This section sets forth the major fiscal duties and responsibilities of offi-
cers and agencies of the executive branch. The regulations issued by the
governor pursuant to this chapter shall provide for a comprehensive, orderly
basis for fiscal management and control, including efficient accounting and
reporting therefor, for the executive branch of the state government and
may include, in addition, such requirements as will generally promote more
efficient public management in the state.

(1) Governor; director of financial management. The governor, through
his director of financial management, shall devise and supervise a modern
and complete accounting system for each agency to the end that all reve-
nues, expenditures, receipts, disbursements, resources and obligations of the
state shall be properly and systematically accounted for. The accounting
system shall include the development of accurate, timely records and reports
of all financial affairs of the state. The system shall also provide for com-
prehensive central accounts in the office of financial management. The di-
rector of financial management may require such financial, statistical and
other reports as he deems necessary from all agencies covering any period.

In addition, the director of financial management, as agent of the
governor, shall:

(a) Make surveys and analyses of agencies with the object of determin-
ing better methods and increased effectiveness in the use of manpower and
materials; and he shall authorize expenditures for employee training to the
end that the state may benefit from training facilities made available to
state employees;
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(b) Report to the governor with regard to duplication of effort or lack of
coordination among agencies;

(c) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of
the provisions of this subsection shall affect merit systems of personnel
management now existing or hereafter established by statute relating to the
fixing of qualifications requirements for recruitment, appointment, or pro-
motion of employees of any agency. He shall advise and confer with agen-
cies including appropriate standing committees of the legislature as may be
designated by the speaker of the house and the president of the senate
regarding the fiscal impact of such plans and may amend or alter said plans,
except that for the following agencies no amendment or alteration of said
plans may be made without the approval of the agency concerned: Agencies
headed by elective officials.

(d) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the deter-
minations previously fixed by him except that he shall not be empowered to
fix said number or said classes for the following: Agencies headed by elec-
tive officials;

(e) Provide for transfers and repayments between the budget stabiliza-
tion account and the general fund as directed by appropriation and sections
2 through 5 of this 1981 act.

(f) Promulgate regulations to effectuate provisions contained in subsec-
tions (a) through ((€d})) (e) hereof.

(2) The treasurer shall:

(a) Receive, keep and disburse all public funds of the state not expressly
required by law to be received, kept and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of
the institutions of higher learning which are not subject to appropriation;

(b) Disburse public funds under his supervision or custody by warrant or
check;

(c) Keep a correct and current account of all moneys received and dis-
bursed by him, classified by fund or account;

(d) Perform such other duties as may be required by law or by regula-
tions issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or check for
public funds in the treasury except upon forms duly prescribed by the di-
rector of financial management. Said forms shall provide for authentication
and certification by the agency head or his designee that the services have
been rendered or the materials have been furnished; or, in the case of pay-
ments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under his surety bond for

[1157]



Ch. 280 WASHINGTON LAWS, 1981

erroneous or improper payments so made: PROVIDED, That when services
are lawfully paid for in advance of full performance by any private individ-
ual or business entity other than as provided for by RCW 42.24.035, such
individual or entity other than central stores rendering such services shall
make a cash deposit or furnish surety bond coverage to the state as shall be
fixed in an amount by law, or if not fixed by law, then in such amounts as
shall be fixed by the director of the department of general administration
but in no case shall such required cash deposit or surety bond be less than
an amount which will fully indemnify the state against any and all losses on
account of breach of promise to fully perform such services: AND PRO-
VIDED FURTHER, That no payments shall be made in advance for any
equipment maintenance services to be performed more than three months
after such payment. Any such bond so furnished shall be conditioned that
the person, firm or corporation receiving the advance payment will apply it
toward performance of the contract. The responsibility for recovery of erro-
neous or improper payments made under this section shall lie with the
agency head or his designee in accordance with regulations issued pursuant
to this chapter.

(3) The state auditor shall:

(a) Report to the legislature the results of current post audits that have
been made of the financial transactions of each agency; to this end he may,
in his discretion, examine the books and accounts of any agency, official or
employee charged with the receipt, custody or safekeeping of public funds.
The current post audit of each agency may include a section on recommen-
dations to the legislature as provided in subsection (3)(c) of this section.

(b) Give information to the legislature, whenever required, upon any
subject relating to the financial affairs of the state.

(c) Make his official report on or before the thirty—first of December
which precedes the meeting of the legislature. The report shall be for the
last complete fiscal period and shall include at least the following:

Determinations as to whether agencies, in making expenditures, com-
plied with the laws of this state: PROVIDED, That nothing in this act shall
be construed to grant the state auditor the right to perform performance
audits. A performance audit for the purpose of this act shall be the exami-
nation of the effectiveness of the administration, its efficiency and its ade-
quacy in terms of the programs of departments or agencies as previously
approved by the legislature. The authority and responsibility to conduct
such an examination shall be vested in the legislative budget committee as
prescribed in RCW 44.28.085 as now or hereafter amended.

(d) Be empowered to take exception to specific expenditures that have
been incurred by any agency or to take exception to other practices related
in any way to the agency's financial transactions and to cause such excep-
tions to be made a matter of public record, including disclosure to the
agency concerned and to the director of financial management. It shall be
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the duty of the director of financial management to cause corrective action
to be taken promptly, such action to include, as appropriate, the withhold-
ing of funds as provided in RCW 43.88.110.

(e) Shall promptly report any irregularities to the attorney general.

(4) The legislative budget committee may:

(a) Make post audits of the financial transactions of any agency and
management surveys and program reviews as provided for in RCW 44.28-
.085 as now or hereafter amended. To this end the committee may in its
discretion examine the books, accounts, and other records of any agency,
official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and man-
agement of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making ex-
penditures have complied with the will of the legislature and in this con-
nection, may take exception to specific expenditures or financial practices of
any agencies; and

(ii) Such plans as it deems expedient for the support of the state's cred-
it, for lessening expenditures, for promoting frugality and economy in agen-
cy affairs and generally for an improved level of fiscal management.

NEW SECTION. Sec. 8. Sections 1 through 5 of this act are each
added to chapter 43.88 RCW.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW _ SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate April 2, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 281

[Engrossed Senate Bill No. 4208]
ENERGY SUPPLY EMERGENCIES PLAN STATUS REVIEW——LOCAL
GOVERNMENT LIABILITY

AN ACT Relating to energy supply emergencies; amending section 18, chapter 108, Laws of
1975-'76 2nd ex. sess. as last amended by section 23, chapter 87, Laws of 1980 and RCW
43.21G.040; amending section 19, chapter 108, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 5, chapter 328, Laws of 1977 ex. sess. and RCW 43.21G.050; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 18, chapter 108, Laws of 1975-'76 2nd ex. sess. as
last amended by section 23, chapter 87, Laws of 1980 and RCW 43.21G-
.040 are each amended to read as follows:

(1) The governor may subject to the definitions and limitations provided
in this chapter:

(a) Upon finding that an energy supply alert exists within this state or
any part thereof, declare a condition of energy supply alert; or

(b) Upon finding that an energy emergency exists within this state or
any part thereof, declare a condition of energy emergency. A condition of
energy emergency shall terminate thirty consecutive days after the declara-
tion of such condition if the legislature is not in session at the time of such
declaration and if the governor fails to convene the legislature pursuant to
Article 111, section 7 of the Constitution of the state of Washington within
thirty consecutive days of such declaration. If the legislature is in session or
convened, in accordance with this subsection, the duration of the condition
of energy emergency shall be limited in accordance with subsection (3) of
this section.

Upon the declaration of a condition of energy supply alert or energy
emergency, the governor shall present to the committee any proposed plans
for programs, controls, standards, and priorities for the production, alloca-
tion, and consumption of energy during any current or anticipated condition
of energy emergency, any proposed plans for the suspension or modification
of existing rules of the Washington Administrative Code, and any other
relevant matters the governor deems desirable. The governor shall review
any recommendations of the committee concerning such plans and matters.

The governor shall review the status of such plans annually with the
house of representatives and senate standing committees on energy and
utilities.

Upon the declaration of a condition of energy supply alert or energy
emergency, the emergency powers as set forth in this chapter shall become
effective only within the area described in the declaration.

(2) A condition of energy supply alert shall terminate ninety consecutive
days after the declaration of such condition unless:
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(a) Extended by the governor upon issuing a finding that the energy
supply alert continues to exist, and with prior approval of such an extension
by the committee; or

(b) Extended by the governor based on a declaration by the president of
the United States of a national state of emergency in regard to energy sup-
ply; or

(c) Upon the request of the governor, extended by declaration of the
legislature by concurrent resolution of a continuing energy supply alert.

In the event any such initial extension is implemented, the condition
shall terminate one hundred and fifty consecutive days after the declaration
of such condition. One or more subsequent extensions may be implemented
through the extension procedures set forth in this subsection. In the event
any such subsequent extension is implemented, the condition shall terminate
sixty consecutive days after the implementation of such extension.

(3) A condition of energy emergency shall terminate forty—five consecu-
tive days after the declaration of such condition unless:

(a) Extended by the governor upon issuing a finding that the energy
emergency continues to exist, and with prior approval of such an extension
by the committee; or

(b) Extended by the governor based on a declaration by the president of
the United States of a national state of emergency in regard to energy sup-
ply; or

(c) Upon the request of the governor, extended by declaration of the
legislature by concurrent resolution of a continuing energy emergency.

In the event any such initial extension is implemented, the condition
shall terminate ninety consecutive days after the declaration of such condi-
tion. One or more subsequent extensions may be implemented through the
extension procedures set forth in this subsection. In the event any such sub-
sequent extension is implemented, the condition shall terminate forty—five
consecutive days after the implementation of such extension.

(4) A condition of energy supply alert or energy emergency shall cease
to exist upon a declaration to that effect by either of the following: (a) The
governor; or (b) the legislature, by concurrent resolution, if in regular or
special session: PROVIDED, That the governor shall terminate a condition
of energy supply alert or energy emergency when the energy supply situa-
tion upon which the declaration of a condition of energy supply alert or en-
ergy emergency was based no longer exists.

(5) In a condition of energy supply alert, the governor may, as deemed
necessary to preserve and protect the public health, safety, and general wel-
fare, and to minimize, to the fullest extent possible, the injurious economic,
social, and environmental consequences of such energy supply alert, issue
orders to: (a) Suspend or modify existing rules of the Washington Admin-
istrative Code of any state agency relating to the consumption of energy by
such agency or to the production of energy, and (b) direct any state or local
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governmental agency to implement programs relating to the consumption of
energy by the agency which have been developed by the governor or the
agency and reviewed by the committee.

(6) In addition to the powers in subsection (5) of this section, in a con-
dition of energy emergency, the governor may, as deemed necessary to pre-
serve and protect the public health, safety, and general welfare, and to
minimize, to the fullest extent possible, the injurious economic, social, and
environmental consequences of such an emergency, issue orders to: (a) Im-
plement programs, controls, standards, and priorities for the production, al-
location, and consumption of energy; (b) suspend and modify existing
pollution control standards and requirements or any other standards or re-
quirements affecting or affected by the use of energy, including those relat-
ing to air or water quality control; and (c) establish and implement regional
programs and agreements for the purposes of coordinating the energy pro-
grams and actions of the state with those of the federal government and of
other states and localities.

The governor shall immediately transmit the declaration of a condition
of energy supply alert or energy emergency and the findings upon which the
declaration is based and any orders issued under the powers granted in this
chapter to the committee.

Nothing in this chapter shall be construed to mean that any program,
control, standard, priority or other policy created under the authority of the
emergency powers authorized by this chapter shall have any continuing le-
gal effect after the cessation of the condition of energy supply alert or ener-
gy emergency.

If any provision of this chapter is in conflict with any other provision,
limitation, or restriction which is now in effect under any other law of this
state, including, but not limited to, chapter 34.04 RCW, this chapter shall
govern and control, and such other law or rule or regulation promulgated
thereunder shall be deemed superseded for the purposes of this chapter.

Because of the emergency nature of this chapter, all actions authorized
or required hereunder, or taken pursuant to any order issued by the gover-
nor, shall be exempted from any and all requirements and provisions of the
state environmental policy act of 1971, chapter 43.21C RCW, including,
but not limited to, the requirement for environmental impact statements.

Except as provided in this section nothing in this chapter shall exempt a
person from compliance with the provisions of any other law, rule, or direc-
tive unless specifically ordered by the governor. The emergency powers
granted to the governor in this chapter shall expire on June 30, ((1981))
1985.

Sec. 2. Section 19, chapter 108, Laws of 1975-'76 2nd ex. sess. as
amended by section 5, chapter 328, Laws of 1977 ex. sess. and RCW 43-
.21G.050 are each amended to read as follows:
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To protect the public welfare during a condition of energy supply alert
or energy emergency, the executive authority of each state or local govern-
mental agency is hereby authorized and directed to take action to carry out
the orders issued by the governor pursuant to this chapter as now or here-
after amended. A local governmental agency shall not be liable for any
lawful actions consistent with RCW 43.21G.030 as now or hereafter
amended taken in good faith in accordance with such orders issued by the
gOvernor.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 24, 1981.

Passed the House April 16, 1981.

Approved by the Governor May 18, 198]1.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 282
[Substitute Senate Bill No. 3989]
STATE SCHOOL FUNDS APPORTIONMENT PERCENTAGES

AN ACT Relating to basic education; amending section 15, chapter 15, Laws of 1970 ex. sess.
as last amended by section 32, chapter S, Laws of 1981 and RCW 28A .48.010; and mak-
ing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15, chapter 15, Laws of 1970 ex. sess. as last amend-
ed by section 32, chapter 5, Laws of 1981 and RCW 28A.48.010 are each
amended to read as follows:

((f1D)) On or before the last business day of September 1969 and each
month thereafter, the superintendent of public instruction shall apportion
from the state general fund to the several educational service districts of the
state the proportional share of the total annual amount due and apportion-
able to such educational service districts for the school districts thereof as
follows:

September ... ... ... ... .. 9%
October ... ... e 9%
November . ...ttt 5.5%
December ........... . 9%
January ... ... 9%
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February ........ ... . ... 9%
March ... . e 9%
April L 9%
May . .o 5.5%
June . ... e (%) 1.0%
July o ((85)) 9.5%
AUBUSL. . .ot e e ((85)) 9.5%

The annual amount due and apportionable shall be the amount appor-
tionable for all apportionment credits estimated to accrue to the schools
during the apportionment year beginning September first and continuing
through August thirty—first. Appropriations made for school districts for
each year of a biennium shall be apportioned according to the schedule set
forth in this section for the fiscal year starting September Ist of the then
calendar year and ending August 31st of the next calendar year. The ap-
portionment from the state general fund for each month shall be an amount
which will equal the amount due and apportionable to the several educa-
tional service districts during such month: PROVIDED, That any school
district may petition the superintendent of public instruction for an emer-
gency advance of funds which may become apportionable to it but not to
exceed ten percent of the total amount to become due and apportionable
during the school districts apportionment year. The superintendent of public
instruction shall determine if the eniergency warrants such advance and if
the funds are available therefor. If he determines in the affirmative, he may
approve such advance and, at the same time, add such an amount to the
apportionment for the educational service district in which the school dis-
trict is located: PROVIDED, That the emergency advance of funds and the
interest earned by school districts on the investment of temporary cash sur-
pluses resulting from obtaining such advance of state funds shall be de-
ducted by the superintendent of public instruction from the remaining
amount apportionable to said districts during that apportionment year in
which the funds are advanced.

« Notwit i l . bed—
; . hatbed5 +the—hut A .

1 - )

NEW SECTION. Sec. 2. Section t of this amendatory act shall be ef-

fective September 1, 1981.

Passed the Senate April 25, 1981.

Passed the House April 26, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.
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CHAPTER 283

[Engrossed Substitute Senate Bill No. 3315)
EDUCATIONAL SERVICES REGISTRATION——BARBER, COSMETOLOGY
SCHOOLS, EXEMPTION

AN ACT Relating to education; amending section 3, chapter 188, Laws of 1979 ex. sess. and
RCW 28B.05.030; amending section 4, chapter 188, Laws of 1979 ex. sess. as amended by
section 1, chapter 82, Laws of 1980 and RCW 28B.05.040; amending section 13, chapter
188, Laws of 1979 ex. sess. and RCW 28B.05.130; amending section 14, chapter 75, Laws
of 1923 as last amended by section 13, chapter 158, Laws of 1979 and RCW 18.15.090;
amending section 4, chapter 180, Laws of 1951 as last amended by section 4, chapter 3,
Laws of 1965 ex. sess. and RCW 18.18.070; creating new sections; adding a new section
to chapter 18.15 RCW; and adding a new section to chapter 18.18 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 188, Laws of 1979 ex. sess. and RCW
28B.05.030 are each amended to read as follows:

The definitions set forth in this section apply throughout this chapter,
unless the context clearly indicates to the contrary:

(1) "Educational institution” includes, but is not limited to, an academ-
ic, vocational, technical, home study, business, professional, or other school,
institution, college, or university, or other organization or person not ex-
empted under RCW 28B.05.040, offering educational credentials, instruc-
tion, or services primarily to persons who have completed or terminated
their secondary education, or who are beyond the age of compulsory high
school attendance, for attainment of educational, professional, or vocational
objectives.

(2) "To operate”, means to establish, keep, or maintain any facility or
location in this state where, from, or through which education is offered or
educational credentials are offered or granted, and includes contracting for
the performance of any such act.

(3) "To offer” includes, in addition to its usual meanings, to advertise,
or publicize. "To offer” shall also mean to solicit or encourage any person,
directly or indirectly, to perform the act described.

(4) "To grant” includes to award, issue, sell, confer, bestow, or give.

(5) "Education” or "educational services" includes but is not limited to,
any class, course, or program of training, instruction, or study.

(6) "Chief administrative officer” means the person designated by the
institution under RCW 28B.05.070.

(7) "Agent" means a person owning an interest in, employed by, or
representing for remuneration an educational institution within or without
this state, who enrolls or personally attempts to secure the enrollment in
such school of a resident of this state, offers to award educational creden-
tials for remuneration on behalf of any such school, or holds himself or
herself out to residents of this state as representing an educational institu-
tion for any such purpose.
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(8) "Educational credentials" means degrees, diplomas, certificates,
transcripts, reports, documents, or letters of designation, marks, appella-
tions, series of letters, numbers, or words which signify or appear to signify
enrollment, attendance, progress, or satisfactory completion of the require-
ments or prerequisites for any educational program.

(9) "Entity" includes but is not limited to a person, company, firm, so-
ciety, association, partnership, corporation, and trust.

(10) "Degree granting institution” shall mean an educational institution,
which offers educational credentials, instruction, or services prerequisite to
or indicative of an academic or professional degree or certificate beyond the

secondary level. ((—Bcgrcc—grantmpnstﬂutmn—sha-ﬂ-aismchdc—any—othcr
educationa-mstitutionwhichts not-a—"private-vocationat-schoot™))

(11) "Private vocational school” shall mean an educational institution,
the objective of which is to prepare persons to enter, continue in, or upgrade
themselves in gainful employment in recognized occupations which are not
designated as professional or requiring a baccalaureate or higher degree.

(12) "Private nonvocational school” shall mean any educational institu-
tion that is not a "degree granting institution” or a "private vocational
school.”

(13) "Dual purpose institution” shall mean any educational institution
which satisfies the definitions of both (a) "degree—granting institution” and
(b) "private vocational school” or "private nonvocational school.” Either the
council for postsecondary education or the commission for vocational edu-
cation may be selected by the "dual purpose institution" for purposes of
complying with the requirements of RCW 28B.05.080, 28B.05.090, 28B-
.05.100 and 28B.05.110.

((£13))) (14) "Agency" shall mean the council for postsecondary edu-
cation in the case of degree granting institutions and the commission for
vocational education in the case of private vocational schools and private
nonvocational schools.

Sec. 2. Section 4, chapter 188, Laws of 1979 ex. sess. as amended by
section 1, chapter 82, Laws of 1980 and RCW 28B.05.040 are each
amended to read as follows:

Notwithstanding any other exemption provision in this section, no insti-
tution or organization shall advertise, offer, sell, or award a degree or any
other type of educational credential unless the student has enrolled in and
successfully completed a prescribed program of study, as outlined in the in-
stitution's catalog: PROVIDED, That this prohibition shall not apply to
honorary credentials clearly designated as such on the front side of the di-
ploma or certificate and awarded by institutions that offer other educational
credentials requiring enrollment in and successful completion of a pre-
scribed program of study, in compliance with the requirements of this
chapter. The following education and institutions are exempted from the
provisions of this chapter:
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(1) Education sponsored by bona fide trade, business, professional, or
fraternal organizations primarily for that organization's membership or of-
fered by that organization on a no—fee basis;

(2) Education solely avocational or recreational in nature and institu-
tions offering such education exclusively;

(3) Education offered by charitable institutions, organizations, or agen-
cies: PROVIDED, That such education is not advertised or promoted as
leading toward educational credentials;

(4) Institutions that are established, operated, and governed by this state
or its political subdivisions under the provisions of Titles 28A, 28B and 28C
RCW;

(5) Institutions that have been accredited by any accrediting association
recognized by the agency for the purposes of *this act: PROVIDED, That
an institution, branch, extension or facility operating within the state of
Washington which is affiliated with an institution operating in another state
must be a separately accredited member institution of any such accrediting
association to qualify for this exemption.

(6) Any other institution to the extent that it has been exempted from
some or all of the provisions of this chapter in accordance with the ((trard=
ship)) agency exemption procedure in RCW 28B.05.130.

(7) Institutions not otherwise exempt that are of a religious character,
but only as to those education programs exclusively devoted to religious or
theological objectives, and that are represented in an accurate manner in
institutional catalogs or other official publications.

(8) Educational institutions that are certified by the Federal Aviation
Administration under 14 CFR 141 and those educational institutions certi-
fied under 14 CFR 61 which offer instruction solely for avocational or rec-
reational purposes.

(9) Educational institutions that are licensed by the state of Washington
under chapter 18.15 RCW and chapter 18.18 RCW.

Sec. 3. Section 13, chapter 188, Laws of 1979 ex. sess. and RCW 28B-
.05.130 are each amended to read as follows:
((Fheageney;afterhearing; by orderapproved-and-ratifred-by-amajor-
. . , .
YOt POt gemey, hay susper Ty any o
grstrat od e . ; part]
ble-hardshi I'FU tsofindst] Il . 5 3_
t i i -)) The executive director
or_executive coordinator of the agency may suspend or modify any of the
registration or other requirements contained in this chapter in a particular
case if the executive director or executive coordinator finds (1) that such
suspension or modification will not frustrate the purposes of this chapter
and (2) that the educational services to be offered address a substantial,
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demonstrated need among residents of the state of Washington or that lit-
eral application of this chapter works a manifestly unreasonable hardship on
the educational institution: PROVIDED, That the chief administrative offi-
cer of the institution, after hearing, shall be entitled to appeal the decision
of the executive director or executive coordinator to the commission for vo-
cational education or the council for postsecondary education.

Sec. 4. Section 14, chapter 75, Laws of 1923 as last amended by section
13, chapter 158, Laws of 1979 and RCW 18.15.090 are each amended to
read as follows:

Any firm, corporation or person desiring to conduct or operate a barber
school or barber college in this state shall first secure from the director of
licensing a permit to do so, and shall keep the same prominently displayed.
No barber school or college shall be issued a permit by the director of li-
censing unless such school or college: (1) Is financially ((responsible;and
wilt-be)) sound and capable of meeting its legal financial obligations and
fulfilling its commitments to students; (2) is able in the judgment of the di-
rector to carry out and perform any contract made for the instruction of
students therein; (3) provides students and other interested persons with a
catalog or brochure containing information describing (a) enrollment quali-
fications, (b) programs offered, (¢) program objectives, (d) length of pro-
gram, (e¢) schedule of tuition, fees, and all other charges and expenses
necessary for completion of the course of study, and (f) cancellation and
refund policies; all such information under subsections (a) through (f) above
shall be provided prospective students prior to enrollment as well as such
other material facts concerning the school or college and the program as are
reasonably likely to affect the decision of the student to enroll in the school
or college, together with any other disclosures specified by the director of
licensing and defined in the department rules; (3) maintains adequate re-
cords to document student performance and progress; (4) will not engage in,
nor will agents of the school or college engage in, methods of advertising,
sales, collection, credit, or other business practices which are false, decep-
tive, misleading, or unfair; (5) has established, consistent with guidelines
adopted by the director, a fair and equitable cancellation and refund policy
that includes provisions for a cooling—off period, and will not make unilat-
eral changes in scheduled times for course instruction unless provision is
made for an equitable refund of tuition and fees; this subsection (5) shall
not apply to an accredited school or college; and (6) has on file with the di-
rector of licensing a surety bond in a form acceptable to the director.

For purposes of this section, an "accredited school or college” shall
mean a school or college which is accredited by an accrediting association
recognized by the commission for vocational education pursuant to RCW
28B.05.040(5).

Such school or college shall instruct students therein in the practice of
barbering, including shaving and cutting of the hair and beard, and the
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various services incident thereto, preparation and care of tools used, sanita-
tion as applied to barbering, knowledge concerning the common diseases of
the face and skin to avoid aggravation and spreading thereof in the practice
of barbering, and the use of chemicals, creams, lotions, and solutions as ap-
plied in the practice of barbering. Such barber school or college shall be
managed and operated by a barber duly licensed as a manager—instructor
under the provisions of this chapter, and shall at all times, while open and in
operation, be in charge and under the direct supervision of a barber duly li-
censed as an instructor or manager—instructor under the provisions of this
chapter.

Every school or college shall at all times maintain one barber duly li-
censed as a manager—instructor or instructor, and there shall be at least one
such licensed instructor or manager—instructor for each twenty students or
fraction thereof, in attendance; and there shall be at least one such instruc-
tor or manager—instructor on the floor at all times when the barber school
or college is open to serve the public, which said instructor or manager—in-
structor shall devote his entire time to the instruction of students therein
and who shall at no time operate any particular barber's chair in such
school or college, or practice any barbering therein except while giving in-
structions to a student therein. Every such school or college shall at all
times maintain on each window therein, facing upon any street, a sign in
plain letters at least six inches high composed of the words "barber school”
or "barber college,” placed as nearly as practicable in the center between
top and bottom of any such window, and, if desired by the manager—in-
structor of such school or college, underneath these words, a sign with let-
ters no greater in size, composed of the words "shaving” and/or "hair
cutting,” giving the price charged; and such school or college shall not at
any time keep or maintain upon any of the windows or doors of such school
or college, or use in any advertisement, any sign or words "barber shop,"
"expert barbering,” or other similar words, or display any barber pole or
barber pole stripes such as has long been used to designate a barber shop, or
barber shop services as distinguished from services performed by student
barbers in such school or college. Every such school or college, at all times
when open for business, shall place and maintain upon the floor within its
premises in front of each entrance a standing floor sign composed of the
words "student barbers perform all services herein" painted in three-inch
red letters upon a white standing floor sign thirty inches high and twenty
inches wide, and designed as prescribed by the director. The director shall
revoke the license of any school or college which shall violate any of the
provisions of this chapter, or which shall fail to impart to each student in
such school or college the instructions herein required.

No barber school or college shall be operated unless it is under the con-
trol of a barber licensed as a manager—instructor. Each applicant for a
manager—instructor's license shall submit an application to the director on
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such forms as it may prescribe. The qualifications for such a license, license
fees and license renewal fees shall be the same as those prescribed for an
instructor's license. The examination for a manager—instructor's license,
shall in addition to the requirements for an instructor's license, include
business management as related to barber shops and barber schools, state
laws and regulations relating to the operation of barber schools and barber-
ing, and such other subjects relating to the operation of barber schools or
colleges as the examining committee may prescribe. The name and desig-
nation of the licensee as manager—instructor shall appear on each school or
college location license issued by the director. A manager—instructor's li-
cense shall stand revoked if not used for a period of two years, after which
time licentiate must be reexamined as for a new license. )

NEW SECTION. Sec. 5. There is added to chapter 18.15 RCW a new
section to read as follows: :

(1) At the time of licensing each school or college shall file a surety
bond with the director of licensing, hereinafter referred to as the director, in
a form acceptable to the director. The bond may be continuous or renew-
able at the time of annual renewal of license: PROVIDED, That the bond
shall cover the full period during which a school or college is licensed unless
the surety has been released as provided in subsection (4) of this section.

In the event that any final judgment shall impair the liability of the
surety upon the bond so furnished that there shall not be in effect a bond
undertaking in the full amount prescribed in this section, the director shall
suspend the license of the school or college until the bond liability in the
required amount unimpaired by unsatisfied judgment claims shall have been
furnished.

(2) The amount of the bond shall be determined by the director. In fix-
ing the amount the director shall adopt rules setting bond amounts on a
sliding scale based upon the size of the school or college, and the maximum
amount of the bond required may not exceed seventy—five thousand dollars.

The bond shall be executed by the licensed school or college as principal
and by a surety company authorized to do business in this state as surety.
The bond shall run to the state of Washington, for the benefit and protec-
tion of any student or enrollee, or, in the case of a minor, his or her parents
or guardian, determined to have suffered loss or damage as a result of an
act or practice by such school or college which is a violation of this chapter
alleged to have occurred while the bond was in effect or as a result of the
school's or college's failure to meet its obligations to a student or enrollee
during the term for which tuition has been paid.

(3) In lieu of the surety bond provided for herein, the school or college
may furnish, file and deposit with the director, cash or other negotiable se-
curity acceptable to the director. If the school or college has filed a cash
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deposit, the director shall deposit such funds in a special trust savings ac-
count in a commercial bank, mutual savings bank, or savings and loan as-
sociation and shall pay annually to the depositor the interest derived from
such account. The security deposited with the department in lieu of the
surety bond shall be returned to the school or college at the expiration of
one year after the school's or college's license has expired or been revoked if
no legal action has been instituted against the school or college or on said
security deposit at the expiration of said one year.

Any person having an unsatisfied final judgment against the licensee
based on any claims arising under this section may execute upon the secu-
rity held by the director by serving a certified copy of the unsatisfied final
judgment together with any findings and conclusions by registered or certi-
fied mail upon the director within one year of the date of entry of such
judgment. Upon the receipt of service of such certified copy the director
shall pay or order paid from the deposit, through the registry of the superior
court which rendered judgment, towards the amount of the unsatisfied
judgment. The priority of payment by the director shall be the order of re-
ceipt by the department of the unsatisfied judgment and claim against the
deposit, but the director shall have no liability for payment in excess of the
amount of the deposit.

(4) A surety on a bond may be released by serving written notice there-
of to the director at least thirty—five days prior to the release, but the re-
lease shall not discharge or otherwise affect any claim theretofore or
thereafter filed by a student or enrollee, or, in the case of a minor, his or her
parents or guardian, for loss or damage resulting from any act or practice
which is a violation of this chapter or rules adopted under this chapter al-
leged to have occurred while the bond was in effect, or resulting from the
school's or college's failure to meet its obligations to a student or enrollee
during the term for which tuition has been paid.

The director shall give the school or college at least thirty days written
notice prior to the release of the surety to the effect that its license will be
suspended by operation of law until a sufficient surety bond is filed in the
same manner and amount as the bond being terminated.

(5) In addition to all other legal remedies, an action may be brought
upon the bond or cash deposit or security in lieu thereof by any beneficiary
covered thereunder, in the superior court of Thurston county or the county
in which the educational services were offered by the school or college:
PROVIDED, That the aggregate liability of the surety to all such persons
shall in no event exceed the sum of such bond.

An action upon such bond or security shall be commenced by serving
and filing of the complaint within one year from the date of the cancellation
of the bond or, in the case of a cash deposit or other security deposited in
lieu of the surety bond, within one year of the date of expiration or revoca-
tion of license: PROVIDED, That no action shall be maintained upon such
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bond or such cash deposit or other security for any claim which has been
barred by any nonclaim statute or statute of limitations of this state. Two
copies of the complaint shall be served by registered or certified mail upon
the director at the time the suit is started. Such service shall constitute
service on the surety. The director shall transmit one of said copies of the
complaint served on him to the surety within forty—eight hours after it shall
have been received.

The director shall maintain a record, available for public inspection, of
all suits commenced under this chapter upon surety bonds, or the cash or
other security deposited in lieu thereof.

Sec. 6. Section 4, chapter 180, Laws of 1951 as last amended by section
4, chapter 3, Laws of 1965 ex. sess. and RCW 18.18.070 are each amended
to read as follows:

No person shall be licensed to conduct a school unless it appears to the
director that: (1) ((¥hat)) The school will maintain the course of instruc-
tion herein provided; (2) ((that)) instruction in the school at all times is in
charge of and under the supervision of a manager operator; (3) ((that)) the
school will at all times maintain one instructor for each fifteen students or
fraction thereof; ((and)) (4) ((that)) at no time does a school have less than
two instructors on duty; (5) the school provides students and other interest-
ed persons with a catalog or brochure containing information describing (a)
enrollment qualifications, (b) programs offered, (¢) program objectives, (d)
length of program, (e) schedule of tuition, fees, and all other charges and
expenses necessary for completion of the course of study, and (f) cancella-
tion and refund policies; all such information under subsections (a) through
(f) above shall be provided prospective students prior to enrollment as well
as such other material facts concerning the school and the program as are
reasonably likely to affect the decision of the student to enroll in the school,
together with any other disclosures specified by the director and defined in
department rules; (6) adequate records are maintained by the school to
document student performance and progress; (7) neither the school nor its
agents engage in methods of advertising, sales, collection, credit, or other
business practices which are false, deceptive, misleading, or unfair; (8) the
school is financially sound and capable of meeting its legal financial obliga-
tions and fulfilling its commitments to students; (9) for any nonaccredited
school, the nonaccredited school has established, consistent with guidelines
adopted by the director, a fair and equitable cancellation and refund policy
that includes provisions for a cooling—off period, and will not make unilat-
eral changes in scheduled times for course instruction unless provision is
made for an equitable refund of tuition and fees; and (10) at the time of li-
censing the school has filed with the director a surety bond in a form ac-
ceptable to the director.
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For purposes of this section, "nonaccredited school” shall mean a school
which is not accredited by an accrediting association recognized by the
commission for vocational education pursuant to RCW 28B.05.040(5).

NEW SECTION. Sec. 7. There is added to chapter 18.18 RCW a new
section to read as follows:

(1) At the time of licensing each school shall file a surety bond with the
director of licensing, hereinafter referred to as the director, in a form ac-
ceptable to the department. The bond may be continuous or renewable at
the time of annual renewal of license: PROVIDED, That the bond shall
cover the full period during which a school is licensed unless the surety has
been released as provided in subsection (4) of this section.

In the event that any final judgment shall impair the liability of the
surety upon the bond so furnished that there shall not be in effect a bond
undertaking in the full amount prescribed in this section, the director shall
suspend the license of the school until the bond liability in the required
amount unimpaired by unsatisfied judgment claims shall have been
furnished.

(2) The amount of the bond shall be determined by the director. In fix-
ing the amount the director shall adopt rules setting bond amounts on a
sliding scale based upon the size of the school, and the maximum amount of
the bond required may not exceed seventy—five thousand dollars.

The bond shall be executed by the licensed school as principal and by a
surety company authorized to do business in this state as surety. The bond
shall run to the state of Washington, for the benefit and protection of any
student or enrollee, or, in the case of a minor, his or her parents or guardi-
an, determined to have suffered loss "or damage as a result of an act or
practice by such school which is a violation of this chapter alleged to have
occurred while the bond was in effect or as a result of the school's failure to
meet its obligations to a student or enrollee during the term for which tui-
tion has been paid.

(3) In lieu of the surety bond provided for herein, the school may fur-
nish, file and deposit with the director, cash or other negotiable security ac-
ceptable to the director. If the school has filed a cash deposit, the agency
shall deposit such funds in a special trust savings account in a commercial
bank, mutual savings bank, or savings and loan association and shall pay
annually to the depositor the interest derived from such account. The secu-
rity deposited with the director in lieu of the surety bond shall be returned
to the school at the expiration of one year after the school's license has ex-
pired or been revoked if no legal action has been instituted against the
school or on said security deposit at the expiration of said one year.

Any person having an unsatisfied final judgment against the licensee
based on any claims arising under this section may execute upon the secu-
rity held by the director by serving a certified copy of the unsatisfied final
judgment together with any findings and conclusions by register or certified
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mail upon the director within one year of the date of entry of such judg-
ment. Upon the receipt of service of such certified copy the director shall
pay or order paid from the deposit, through the registry of the superior
court which rendered judgment, towards the amount of the unsatisfied
judgment. The priority of payment by the director shall be the order of re-
ceipt by the director of the unsatisfied judgment and claim against the de-
posit, but the director shall have no liability for payment in excess of the
amount of the deposit.

(4) A surety on a bond may be released by serving written notice there-
of to the director at least thirty—five days prior to the release, but the re-
lease shall not discharge or otherwise affect any claim theretofore or
thereafter filed by a student or enrollee, or, in the case of a minor, his or her
parents or guardian, for loss or damage resulting from any act or practice
which is a violation of this chapter or rules adopted under this chapter al-
leged to have occurred while the bond was in effect, or resulting from the
school's failure to meet its obligations to a student or enrollee during the
term for which tuition has been paid.

The director shall give the school at least thirty days written notice prior
to the release of the surety to the effect that its license will be suspended by
operation of law until a sufficient surety bond is filed in the same manner
and amount as the bond being terminated.

(5) In addition to all other legal remedies, an action may be brought
upon the bond or cash deposit or security in lieu thereof by any beneficiary
covered thereunder, in the superior court of Thurston county or the county
in which the educational services were offered by the school: PROVIDED,
That the aggregate liability of the surety to all such persons shall in no
event exceed the sum of such bond.

An action upon such bond or security shall be commenced by serving
and filing of the complaint within one year from the date of the cancellation
of the bond or, in the case of a cash deposit or other security deposited in
lieu of the surety bond, within one year of the date of expiration or revoca-
tion of license: PROVIDED, That no action shall be maintained upon such
bond or such cash deposit or other security for any claim which has been
barred by any nonclaim statute or statute of limitations of this state. Two
copies of the complaint shall be served by registered or certified mail upon
the director at the time the suit is started. Such service shall constitute
service on the surety. The director shall transmit one of said copies of the
complaint served on him to the surety within forty—eight hours after it shall
have been received.

The director shall maintain a record, available for public inspection, of
all suits commenced under this chapter upon surety bonds, or the cash or
other security deposited in lieu thereof.

NEW SECTION. Sec. 8. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
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the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate April 25, 1981.

Passed the House April 16, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 284

[Senate Bill No. 4327)
SOCIAL AND HEALTH DEPARTMENT FEES——OUT-OF-STATE MARRIAGE
LICENSES——VACCINE REPOSITORY

AN ACT Relating to social and health services; and adding new sections to chapter 74.04
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 74.04 RCW a
new section to read as follows:

The department shall prescribe by rule a schedule of fees for providing
certificates necessary to meet marriage license requirements of other states.
The fees shall be predicated on the costs of conducting premarital blood
screening tests and issuing certificates.

NEW SECTION. Sec. 2. There is added to chapter 74.04 RCW a new
section to read as follows:

The department shall prescribe by rule a schedule of fees predicated on
the cost of providing a repository of emergency vaccines and other biologics.

Passed the Senate March 23, 1981.

Passed the House April 26, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 285

[Senate Bill No. 3334]
STATE BASIC EDUCATION MONEYS——UNFULFILLED REQUIREMENTS

AN ACT Relating to education; and amending section 28A.41.170, chapter 223, Laws of 1969
ex. sess. as last amended by section 6, chapter 250, Laws of 1979 ex. sess. and RCW
28A.41.170.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.41.170, chapter 223, Laws of 1969 ex. sess. as
last amended by section 6, chapter 250, Laws of 1979 ex. sess. and RCW
28A.41.170 are each amended to read as follows:
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(1) The superintendent of public instruction shall have the power and
duty to make such rules and regulations as are necessary for the proper ad-
ministration of this chapter not inconsistent with the provisions thereof, and
in addition to require such reports as may be necessary to carry out his du-
ties under this chapter((-+ PROVIDEDFhat)).

(2) The superintendent of public instruction shall have the authority to
make rules and regulations which establish the terms and conditions for al-
lowing school districts to receive state basic education moneys as provided
in RCW 28A.41.130 when said districts are unable to fulfill for one or more
schools as officially scheduled the requirement of a full school year of one
hundred eighty days or the total program hour offering, teacher contact
hour, or course mix and percentage requirements imposed by RCW 28A-
.58.754 and 28A.41.140 due to ((anm)) one or more of the following
conditions:

(a) An unforeseen ((emrergencycaused—by)) natural event, including,

but not necessarily limited to, a fire, flood, explosion, storm, earthquake,
epidemic, ((riotinsurrection;communitydisaster;)) or ((act-of-God—PRO-
WHDED-FURTHER; )) volcanic eruption that has the direct or indirect ef-
fect of rendering one or more school district facilities unsafe, unhealthy,
inaccessible, or inoperable; and

(b) An unforeseen mechanical failure or an unforeseen action or inac-
tion by one or more persons, including negligence and threats, that (i) is
beyond the control of both a school district board of directors and its em-
ployees and (ii) has the direct or indirect effect of rendering one or more
school district facilities unsafe, unhealthy, inaccessible, or inoperable. Such
actions, inactions or mechanical failures may include, but are not necessari-
ly limited to, arson, vandalism, riots, insurrections, bomb threats, bombings,
delays in the scheduled completion of construction projects, and the discon-
tinuance or disruption of utilities such as heating, lighting and water: PRO-
VIDED, That an unforeseen action or inaction shall not include any labor
dispute between a school district board of directors and any employee of the
school district.

A condition is foreseeable for the purposes of this subsection to the ex-
tent a reasonably prudent person would have anticipated prior to August
first of the preceding school year that the condition probably would occur
during the ensuing school year because of the occurrence of an event or a
circumstance which existed during such preceding school year or a prior
school year. A board of directors of a school district is deemed for the pur-
poses of this subsection to have knowledge of events and circumstances
which are a matter of common knowledge within the school district and of
those events and circumstances which can be discovered upon prudent in-
quiry or inspection.

(3) The superintendent of public instruction shall make every effort to
reduce the amount of paperwork required in administration of this chapter;
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to simplify the application, monitoring and evaluation processes used; to
eliminate all duplicative requests for information from local school districts;
and to make every effort to integrate and standardize information requests
for other state education acts and federal aid to education acts administered
by the superintendent of public instruction so as to reduce paperwork re-
quirements and duplicative information requests.

Passed the Senate April 24, 1981.

Passed the House April 15, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 286
[Senate Bill No. 3109]
UNIFORM TRADE SECRETS ACT

AN ACT Relating to trade secrets; adding a new chapter to Title 19 RCW; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Unless the context clearly requires other-
wise, the definitions set forth in this section apply throughout this chapter.

(1) "Improper means" includes theft, bribery, misrepresentation, breach
or inducement of a breach of a duty to maintain secrecy, or espionage
through electronic or other means;

(2) "Misappropriation” means:

(a) Acquisition of a trade secret of another by a person who knows or
has reason to know that the trade secret was acquired by improper means;
or

(b) Disclosure or use of a trade secret of another without express or im-
plied consent by a person who:

(i) Used improper means to acquire knowledge of the trade secret; or

(ii) At the time of disclosure or use, knew or had reason to know that
his or her knowledge of the trade secret was (A) derived from or through a
person who had utilized improper means to acquire it, (B) acquired under
circumstances giving rise to a duty to maintain its secrecy or limit its use, or
(C) derived from or through a person who owed a duty to the person seek-
ing relief to maintain its secrecy or limit its use; or

(iii) Before a material change of his or her position, knew or had reason
to know that it was a trade secret and that knowledge of it had been ac-
quired by accident or mistake.

(3) "Person” means a natural person, corporation, business trust, estate,
trust, partnership, association, joint venture, government, governmental
subdivision or agency, or any other legal or commercial entity.
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(4) "Trade secret” means information, including a formula, pattern,
compilation, program, device, method, technique, or process that:

(a) Derives independent economic value, actual or potential, from not
being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure
or use; and

(b) Is the subject of efforts that are reasonable under the circumstances
to maintain its secrecy.

NEW SECTION. Sec. 2. (1) Actual or threatened misappropriation
may be enjoined. Upon application to the court, an injunction shall be ter-
minated when the trade secret has ceased to exist, but the injunction may
be continued for an additional reasonable period of time in order to elimi-
nate commercial advantage that otherwise would be derived from the
misappropriation.

(2) If the court determines that it would be unreasonable to prohibit
future use, an injunction may condition future use upon payment of a rea-
sonable royalty for no longer than the period of time the use could have
been prohibited.

(3) In appropriate circumstances, affirmative acts to protect a trade se-
cret may be compelled by court order.

NEW SECTION. Sec. 3. (1) In addition to or in lieu of injunctive re-
lief, a complainant may recover damages for the actual loss caused by mis-
appropriation. A complainant also may recover for the unjust enrichment
caused by misappropriation that is not taken into account in computing
damages for actual loss. _

(2) If wilful and malicious misappropriation exists, the court may award
exemplary damages in an amount not exceeding twice any award made un-
der subsection (1).

NEW SECTION. Sec. 4. If a claim of misappropriation is made in bad
faith, a motion to terminate an injunction is made or resisted in bad faith,
or wilful and malicious misappropriation exists, the court may award rea-
sonable attorney’s fees to the prevailing party.

NEW SECTION. Sec. 5. In an action under this chapter, a court shall
preserve the secrecy of an alleged trade secret by reasonable means, which
may include granting protective orders in connection with discovery pro-
ceedings, holding in—camera hearings, sealing the records of the action, and
ordering any person involved in the litigation not to disclose an alleged trade
secret without prior court approval.

NEW SECTION. Sec. 6. An action for misappropriation must be
brought within three years after the misappropriation is discovered or by
the exercise of reasonable diligence should have been discovered. For the
purposes of this section, a continuing misappropriation constitutes a single
claim.
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NEW SECTION. Sec. 7. (1) This chapter displaces conflicting tort,
restitutionary, and other law of this state pertaining to civil liability for
misappropriation of a trade secret.

(2) This chapter does not affect:

(a) Contractual or other civil liability or relief that is not based upon
misappropriation of a trade secret; or

(b) Criminal liability for misappropriation of a trade secret.

NEW SECTION. Sec. 8. This chapter shall be applied and construed to
effectuate its general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.

NEW SECTION. Sec. 9. This chapter may be known and cited as the
uniform trade secrets act.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 12. This chapter takes effect on January 1, 1982,
and does not apply to misappropriation occurring prior to the effective date.

Passed the Senate February 24, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 18, 1981.
Filed in Office of Secretary of State May 18, 1981.

CHAPTER 287
[Senate Bill No. 3796]
CLASS J WINE LICENSE——SOCIETIES, ORGANIZATIONS——PACKAGE SALES

AN ACT Relating to intoxicating liquor; amending section 9, chapter 178, Laws of 1969 ex.
sess. as amended by section 18, chapter 209, Laws of 1973 1st ex. sess. and RCW 66.24-
.500; adding a new section to chapter 66, Laws of 1933 ex. sess. and to chapter 66.24
RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9, chapter 178, Laws of 1969 ex. sess. as amended by
section 18, chapter 209, Laws of 1973 1st ex. sess. and RCW 66.24.500 are
each amended to read as follows:

There shall be a wine retailer's license to be designated as class J; a
special license to a society or organization to sell wine at special occasions
at a specified date and place; fee ten dollars per day. Sale, service, and con-
sumption of wine is to be confined to specified premises or designated areas
only: PROVIDED, That a holder of a class J license shall be permitted to
sell to members and guests in attendance at the special occasion limited
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quantities of wine in unopened bottles and original packages, not to be con-
sumed on the premises where sold, by paying an additional fee of ten dollars
per day: PROVIDED FURTHER, That no more than two class J licenses
shall be issued to any one nonprofit organization during the calendar year.
The board shall adopt appropriate regulations pursuant to chapter 34.04
RCW for the purpose of carrying out the provisions of this section.

NEW SECTION. Sec. 2. There is added to chapter 66, Laws of 1933
ex. sess. and to chapter 66.24 RCW a new section to read as follows:

"Society or organization” as used in RCW 66.24.380 and 66.24.500 and
"nonprofit organization” as used in RCW 66.24.510 means a not—for—profit
group organized and operated solely for charitable, religious, social, politi-
cal, educational, civic, fraternal, athletic, or benevolent purposes. No por-
tion of the profits from events sponsored by a not—for—profit group may be
paid directly or indirectly to members, officers, directors, or trustees except
for services performed for the organization. Any compensation paid to its
officers and executives must be only for actual services and at levels compa-
rable to the compensation for like positions within the state. A society or
organization which is registered with the secretary of state or the federal
internal revenue service as a nonprofit organization may submit such regis-
tration as proof that it is a not—for—profit group.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state

government and its existing public institutions, and shall take effect July 1,
1981.

Passed the Senate April 26, 1981.

Passed the House April 20, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 288

[Engrossed Substitute Senate Bill No. 3655]
REAPPORTIONMENT AND REDISTRICTING

AN ACT Relating to reapportionment and redistricting; adding a new chapter to Title 29
RCW; adding a new chapter to Title 44 RCW; creating new sections; repealing sections |
through 8, chapter 152, Laws of 1965 ex. sess. (decodified); repealing sections 1 through
54, chapter 6, Laws of 1965 (decodified); repealing sections 56 through 58, chapter 6,
Laws of 1965 (decodified); repealing section 55, chapter 6, Laws of 1965 and RCW 44-
.07.540; repealing section 1, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A.001;
repealing section 2, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A.005; repealing
section 3, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A.030; repealing section 4,
chapter 123, Laws of 1974 ex. sess. and RCW 44.07A.040; repealing section 5, chapter
123, Laws of 1974 ex. sess. and RCW 44.07A.050; repealing section 6, chapter 123, Laws
of 1974 ex. sess. and RCW 44.07A.060; repealing section 7, chapter 123, Laws of 1974
ex. sess. and RCW 44.07A.130; repealing section 8, chapter 123, Laws of 1974 ex. sess.
and RCW 44.07A.140; repealing section 9, chapter 123, Laws of 1974 ex. sess. and RCW
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44.07A.230; repealing section 10, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A-
.260; repealing section 11, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A.270; re-
pealing section 12, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A.900; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is the intent of the legislature to reap-
portion and redistrict the congressional and legislative districts of the state
of Washington in accordance with the Constitution and laws of the United
States and the state of Washington. It is the intent to encompass within
each congressional and legislative district, as nearly as practicable, an equal
number of state inhabitants as enumerated in the 1980 federal decennial
census.

NEW SECTION. Sec. 2. In every case the population of the congres-
sional and legislative districts created has been ascertained on the basis of
the total number of persons found inhabiting such areas as of April 1, 1980,
under the 1980 federal decennial census. The legislature hereby declares
that no practical means have been found to more accurately determine the
population inhabiting such areas other than through the 1980 federal de-
cennial census data.

NEW SECTION. Sec. 3. The legislature finds that the 1980 federal
decennial census specifically excluded transient military personnel from the
count of Washington state inhabitants and hereby declares that such exclu-
sion is proper, necessary, and sufficient to meet the requirements of Article
I, section 2 of the United States Constitution and Article I1, section 3 of the
Washington state Constitution.

NEW SECTION. Sec. 4. As a matter of state policy, the legislature
hereby declares that legislative district division shall be determined by the
legislature with the restriction that the Cascade mountains shall be recog-
nized as a natural barrier, and no district may cross said barrier, except in
the case of Skamania county. Skamania county crosses the Cascade moun-
tains with its population mainly oriented towards the Columbia river.

NEW SECTION. Sec. 5. (1) Any area not specifically included within
the boundaries of any of the districts as described in this chapter and which
is completely surrounded by a particular district, shall be a part of that dis-
trict. Any such area not completely surrounded by a particular district shall
be a part of the district having the smallest number of inhabitants and hav-
ing territory contiguous to such area.

(2) Any area described in this chapter as specifically embraced in two or
more noninclusive districts shall be a part of the adjacent district having the
smallest number of inhabitants and shall not be a part of the other district
or districts.

(3) Any area specifically mentioned as embraced within a district but
separated from such district by one or more other districts, shall be assigned
as though it had not been included in any district specifically described.

[1181]



Ch. 288 WASHINGTON LAWS, 1981

(4) The 1980 United States federal decennial census shall be used for
determining the number of inhabitants under this chapter.

(5) If any court of competent jurisdiction requires transient military
personnel that were not included in the United States census bureau data to
be included, these persons shall be included in the population of the district
or districts from which the persons were excluded.

NEW SECTION. Sec. 6. For the purposes of this chapter, districts
shall be described in terms of:

(1) Official United States census bureau tracts, enumeration districts,
block numbering areas, block groups, blocks, or county census divisions es-
tablished by the United States bureau of the census in the 1980 federal de-
cennial census;

(2) Counties, municipalities, or other political subdivisions or parts of
political subdivisions as they existed on April 1, 1980;

(3) Any natural or artificial boundaries or monuments including but not
limited to rivers, streams, or lakes as they existed on April 1, 1980;

(4) Legal descriptions used to describe real property including "section”,
"range”, and "township”;

(5) Roads, streets, or highways as they existed on April 1, 1980; or

(6) Standard surveying terminology including latitude, longitude, com-
pass direction, and metes and bounds.

NEW SECTION. Sec. 7. The following abbreviations used in this
chapter have the following meanings:

(1) "T" means "census tract”;

(2) "ED" means "census enumeration district”;

(3) "BG" means "census block group”;

(4) "B" means "block";

(5) "BNA" means "block numbering area"; and

(6) "Division" or "div." means "county census division".

NEW SECTION. Sec. 8. For election of members of the legislature, the
territory of the state shall be divided into fifty—one legislative districts and
forty—nine senatorial districts described in this chapter.

NEW SECTION. Sec. 9. All legislative districts shall be two—member
representative districts, except districts 19-A, 19-B, 39-A, and 39-B which
shall be single member representative districts to provide better representa-
tion by protecting the community of interest in rural and urban areas in
these districts.

NEW SECTION. Sec. 10. The First legislative district shall consist of
the following areas:

In King County:

T3 ,
T 4 (part: BG 1, B 202, 203, 217-219, 221-223, BG 3-7)
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5
6 (part: BG 1-4, B 502, 517, 519, 520, and those parts of B 521
west of Interstate 5)
12 (part: B 405410, and those parts of B 417 north of NE
107th St.)
201
202
203
204
205
206
207
208
209
210
211 (part: BG 1, B 201-207, 311, BG 4, 5)
214
215
216
217 (part: BG 1, B 201-207)
221 (part: B 104-106, 201-203, BG 3, 4, and the parts of B 112
west of 75th Ave. NE and extension thereof)
223 (part: B 906, 920, and parts of B 918 and 921 north of NE
132nd St. and extension thereof)

In Snohomish County:

T

513 (part: B 305, 306, 317)

NEW SECTION. Sec. 11. The Second legislative district shall consist

of the following areas:

In Pierce County:

e R R R R R R e R

701 (part: ED 254, 256)

702 (part: that part of B 426 that is in the town of Orting)
704 (part: B 113-121, BG 2, ED 263, 264)

713.01 (part: B 208-211)

713.02 (part: B 301, 302, 305)

714.01

714.02

715.02 (part: BG 3)

728

729

730

731.01 (part: B 108-128, 130-150, 158, 159, ED 301)
731.02

[1183]



Ch. 288 WASHINGTON LAWS, 1981

T 732
In Thurston County:

T 125 (part: ED 153, 156, and those parts of ED 157T, 157U, and
158 east of the line dividing Range 1W and Range 1E)

NEW SECTION. Sec. 12. The Third legislative district shall consist of
the following areas:

In Spokane County:

W -

10 (part: B 226, 228, BG 3, 4, B 501-519)
12 .
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
33
34
35
36
38
113 (part: all west of Thierman Road and extension)
122

NEW SECTION. Sec. 13. The Fourth legislative district shall consist
of the following areas:

R e R R N R e R B R R N R R N e B R e e B B B e R R R R
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In Spokane County:

He A AAAAA A A AAA A A A A

101

113 (part: all east of Thierman Road and extension)

114
115
116
117
118
119
120
121
124
125
126
127.01
127.02
128.01
128.02
129.01
129.02
130
131
132.01
132.02
133
143

Ch. 288

NEW SECTION. Sec. 14. The Fifth legislative district shall consist of

the following areas:

In Spokane County:

HaHAA A A

5
6
7
8

9

10 (part: all not included in the Third legislative district)

11
102

103.02 (part: all except ED 42 and 43)

104.01
104.02
105.01
105.02
106
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107
108
109
110
111
112.01
112.02
136
137

NEW SECTION. Sec. 15. The Sixth legislative district shall consist of
the following areas:

e e e e R R R B R

In Spokane County:

29
30
31
32
39
40
41
42
43
44
45
46
47
123
134.01
-134.02
135
138
139
140.01
140.02
141
142

NEW SECTION. Sec. 16. The Seventh legislative district shall consist
of the following areas:

e R R R R N N N R R R R R e N R R R R e N

All of Lincoln County

All of Ferry County

All of Pend Oreille County
All of Stevens County
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In Spokane County:

T 103.01
T 103.02 (part: ED 42, 43)

In Okanogan County:

That portion of Okanogan County not included in the Twelfth leg-
islative district
NEW SECTION. Sec. 17. The Eighth legislative district shall consist of
the following areas:

In Benton County:

Benton City Division

Federal Reservation Division

Richland city

West Richland city

102 (part: except Richland city)

107 (part: except West Richland city)

108.02

109

110

111

112

113

114 (part: BG 1, 2, B 301-318, the part of B 319 in the city of
Kennewick, B 323, 324, 401-404)

T 118 (part: ED 128)

NEW SECTION. Sec. 18. The Ninth legislative district shall consist of
the following areas:

All of Asotin County
All of Columbia County
All of Garfield County
All of Whitman County

e

In Franklin County:

T 202 (part: BG 2, 3)
T 203
T 206
T 208

In Adams County:

Lind—Washtucna Division
Ritzville Division

ED 12

ED 13
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ED 15

NEW SECTION. Sec. 19. The Tenth legislative district shall consist of
the following areas:

All of Island County

In Skagit County:

ED
ED
ED
ED
ED
ED
ED
ED
ED
ED 10
ED 11
ED 25
ED 28
ED 29
ED 30
ED 36
ED 37
| ED 38
ED 39

In Snohomish County:

530

531

532

533

534

535.01 (part: B 101-114, 119-123, BG 2, 3, B 401, 403-415,

BG 5)
535.02
537

NEW SECTION. Sec. 20. The Eleventh legislative district shall consist
of the following areas:

0 NN B WN -

(=]

el

-] -

In King County:

! T 118 (part: BG 2, 3, B 401-403, and those parts of B 114 south
i of Rainier Ave. So. as extended eastward)

T 119

T 252

[ 1188 ]



WASHINGTON LAWS, 1981 Ch. 288

253

254

255

256

257 (part: BG 2, 3, B 901-911, and those parts of B 101, 102,

and 912 within the city of Renton)

258.01

258.02 (part: BG 2, B 103-113, 301-304, 307-319, BG 4, and
those parts of B 101, 102, and 912 west of 128th Ave.
SE and extension thereof)

- =

-

259

260.01

260.02

261

262

263 (part: BG 1-3, those parts of B 913 and 914 south of So.
103rd St.)

264 (part: B 108-111, BG 2, 302-309, 401, 405, 412, 414, 501,
502, 504, 506, 508, and those parts of B 301, 310, and 415
south of So. 104th St. and extension thereof)

269

270 (part: BG 1, 2)

271

272

292.01

292.02

293.01 (part: BG 9)

293.02 (part: B 302-312, 910, 911)

NEW SECTION. Sec. 21. The Twelfth legislative district shall consist
of the following areas:

All of Chelan County
All of Douglas County

S

-

Ll

In Grant County:

Grand Coulee Division
Coulee City Division

In Okanogan County:

Methow Valley Division
Early Winters Division
Brewster—Wakefield Division

[ 1189 ]



Ch. 288 WASHINGTON LAWS, 1981

In Kittitas County:
Cle Elum Division
Nanuem Division (part: ED 226)

NEW SECTION. Sec. 22. The Thirteenth legislative district shall con-
sist of the following areas:

In Kittitas County:

All of Kittitas County except Cle Elum Division and ED 226 of
Naneum Division)

In Grant County:

All Grant County except that part included in the Twelfth legisla-
tive district

In Yakima County:

T 16

T 17 (part: ED 552, 553)

T 29 (part: ED 565, 570, 571)

T 30 (part: ED 554, 555, 556, 557A, 557B, 558-561)

In Adams County:

Town of Othello
ED 14
ED 16
NEW SECTION. Sec. 23. The Fourteenth legislative district shall con-
sist of the following areas:

In Yakima County:

0 AN bW —

10

11

12

13

28

29 (part: ED 568, 569, 572, 677, BG 1)
30 (part: ED 562, 563)

e e e N R R e R e N R e B e
o
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T 31
T 32

NEW SECTION. Sec. 24. The Fifteenth legislative district shall consist
of the following areas:

In Benton County:

T 116 (part: ED 143)
T 117
T 118 (part: ED 129, 130, 131A, 132A)

In Yakima County:

14
15
17 (part: all except ED 552 and 553)
18
19
20
21
22
23
24
25
26
27

NEW SECTION. Sec. 25. The Sixteenth legislative district shall consist
of the following areas:

All of Walla Walla County
In Franklin County:

T 201
T 202 (part: BG 1)
T 204
T 205
T 207

In Benton County:

T 108.01

T 114 (part: that part of B 319 outside the city of Kennewick, B
320-322, 325-332, 405-414, 416-421)

T 115.01

T 115.02

T 116 (part: ED 142)

NEW SECTION. Sec. 26. The Seventeenth legislative district shall
consist of the following areas:

.

[1191]



Ch. 288

WASHINGTON LAWS, 1981

All of Klickitat County
All of Skamania County

In Clark County:

T

T
T
T
T
T
T
T
T
T
T
T
A

405.02
405.03
406

407.01

407.02 (part: B 206, 504, 604-606)
408.02 (part: B 104, 120-125, BG 2-4)

411.04
413.01
413.02
413.03
414
415

ny parts of the following that are not otherwise specifically de-
scribed in this section:

Sections 1, 2, 12 of Township 2N, Range 4E
Sections 1-3, 10-16, 21-27, 29, 30, 35, 36 of Township 3N,

Range 4E

Sections 25, 26, 35, 36 of Township 4N, Range 4E
NEW SECTION. Sec. 27. The Eighteenth legislative district shall con-

sist of the following areas:

In Cowlitz County:

T

S

2

10
11
12
13
14
15
16
17
18
20

In Clark County:

All parts not designated as part of the Forty—ninth legislative dis-
trict or part of the Seventeenth legislative district

NEW SECTION. Sec. 28. Legislative district 19—A shall consist of the

following areas:
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In Wahkiakum County:

Cathlamet—Elochoman Division (part: ED IT, ED 4U)
In Cowlitz County:

T

R e R R R N
— V0 XA UN L W —

9

NEW SECTION. Sec. 29. Legislative district 19—B shall consist of the
following areas:

All of Pacific County

All of Wahkiakum County except Cathlamet—-Elochoman Division
(part: ED IT, ED 4U)

In Grays Harbor County:

Westport City

Aberdeen City

ED 687

ED 688A

Any parts of the following that are not otherwise specifically de-
scribed in this section:
Sections 17-22, 27-30, 32-34 of Township 17N, Range 9W
Sections 3, 4, 9, 10, 15, 16, 21, 22, 27, 28, 31-34 of Township

" 16N, Range 9W

Sections 310 of Township 15N, Range 9W

NEW SECTION. Sec. 30. The Twentieth legislative district shall con-
sist of the following areas:

All of Lewis County
In Thurston County:

T 105 (part: all that is not included in the Twenty—second legisla-
tive district)

T 108

T 109

T 110

T 118

T 126 (part: ED 160A west of Range 1E and south of line divid-
ing sections 24 and 25 of Township 16N, Range 1W, and
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that part of ED 161 west of Range 1W, and the town of
Bucoda)
127

NEW SECTION. Sec. 31. The Twenty-first legislative district shall

consist of the following areas:

In Snohomish County:

T
T

R e L

418.02 (part: B 314, 316-320, BG 4, B 501)

419 (part: BG 3 and the part of B 902 south of 121st SW,
Beverly Park Road, and 112th SW)

420

501

502

503

504.01

504.02

505

505.99

506

507

508

509

514

515

516

517

518

NEW SECTION. Sec. 32. The Twenty—second legislative district shall

consist of the following areas:

In Thurston County:

- -

- o -

101
102
103
104
105 (part: East of Percival St. and extension thereof and north
of 8th Ave. West and extension thereof)
106
107
111
112
113
114
115
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116
117
120
121
122
123
124
126 (part: all that is not included in the Twentieth legislative
district)

NEW SECTION. Sec. 33. The Twenty—third legislative district shall
consist of the following areas:

e R B e N e e

In Kitsap County:

801
802
803
804
806
807
808
901
902
903
904
905
906
907
908
909
910
911
912
T 914
T 915
T 916
T 917
T 918
T 919

NEW SECTION. Sec. 34. The Twenty—fourth legislative district shall
consist of the following areas:

e R R N e R N N R e N N N N R R
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All of Clallam County
All of Jefferson County
In Grays Harbor County:

Quinault Reservation Division
Hoquiam City

ED 663A

ED 663B

ED 664A

ED 664B

ED 664C

ED 665 (part: all west of Range 8W)
ED 669 (part: all west of Hoquiam River)
ED 670

ED 682

ED 683

ED 684

NEW SECTION. Sec. 35. The Twenty-fifth legislative district shall
consist of the following areas:

In Pierce County:

702 (part: ED 257, 260)

703.01

703.02

704 (part: B 101-112, 154)

705

706

707.01 (part: that part within the city of Sumner)
710

711

712.01

712.02

713.01 (part: BG 1, B 201-207, BG 6)
713.02 (part: B 306, 308-320, BG 4, 5)

e e e e B B B B B B B B B

| 1196 ]



T

T
T
T
T

WASHINGTON LAWS, 1981 Ch. 288

716 (part: BG 2, 3, B 416, 417, 419, 420, 422-426, and that
part of BG 1 outside the city of Tacoma)

731.01 (part: B 102-107, 155, 156)

733

734.01

734.02

NEW SECTION. Sec. 36. The Twenty-sixth legislative district consists

of the following areas:

In Kitsap County:

R

921
922
923
924
925
926
927
928
929

In Pierce County:

SRS ESEER

==

603 (part: BG 1)

609.01 (part: BG 6, 7)

609.02 (part: BG 5-7)

610 (part: B 102-107, 111-114, 116, 117, 120-125, BG 2-4)

708 (part: B 217)

723.01 (part: the part of B 533 in the city of Tacoma)

723.03 (part: BG 1, 7, and the parts of B 522 and 601 in the
city of Tacoma)

724.01

724.02

725

725.99

726

727

NEW SECTION. Sec. 37. The Twenty-seventh legislative district shall

consist of the following areas:
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In Pierce County:

R R e e R

=~

T
T

602

602.99

603 (part: BG 2)

604

605

606

607

608

609.01 (part: BG 1-3)

609.02 (part: BG 3, 4)

610 (part: B 101)

612

613

614

615

616.01

616.02

617

620

621

622

623

633

707.02 (part: B 304-306, 320, 322--325, 327, 329, BG 5-7, and
the parts of BG 3 and 4 in the cities of Fife and Milton)

708 (part: B 202-212, 214, 215, 220-222, 224, 225, and that

part of B 223 south of the extension of 55th Street NE)

709 (part: B 107, 108, 110-112, 114-121, BG 2, 3, and those

parts of B 101, 104, and 106 south of the extension of 4th

Street Court NE)

716 (part: the part of B 110 in the city of Tacoma)

735

NEW SECTION. Sec. 38. The Twenty—eighth legislative district shall

consist of the following areas:

In Pierce County:

~ ] ] e e

718.01
718.02
719.01
719.02
720

721.02
721.03
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T 721.04

T 723.01 (part: that part within the town of Fircrest and outside
the city of Tacoma)

T 723.03 (part: those parts of BG 2—4 in the city of Tacoma, and
those parts of BG 5 and 6 outside the city of Tacoma)

T 723.04

NEW SECTION. Sec. 39. The Twenty—ninth legislative district shall
consist of the following areas:

In Pierce County:

611

618

619

624

625

626

627

628

629

630

631

632

634

635

713.02 (part: B 304)
715.01

715.02 (part: BG 1, 2, 4-8)
716 (part: B 401-415)
T 717

NEW SECTION. Sec. 40. The Thirtieth legislative district shall consist
of the following areas:

e R e R R R R R R R R R e N R R

In King County:

T 277.01

T 277.02

T 298.02 (part: B 208, 209, BG 3, 4, B 501-506, 508, 510, 511,
513, 515, and the part of B 512 west of 50th Ave. So.
and extension thereof)

T 299 (part: B 102-118, 120-124, BG 2, and the parts of B 101

and 119 outside the city of Auburn)

T 300.01 (part: BG 2, B 402—409, 422426, and the part of B 123
south of So. 272nd St.)

T 300.02

T 301

[1199]
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302.01
302.02
303.01
303.02
303.03
303.04
304 (part: BG 1, B 228, 229, 231-234, BG 3, 4, 5, and the part
of B 230 outside the cities of Auburn and Algona)

e e B e B R R

In Pierce County:

T 601
T 707.01 (part: outside the city of Sumner)
T 707.02 (part: B 301, 302, 308-310, 312, 321, 326, and those
parts of B 311, 313, 405 and 415 outside the city of
Milton)
T 708 (part: BG 1, B 201, 216, and that part of B 223 north of
the extension of 55th Street NE)
T 709 (part: B 105, and those parts of B 101, 104, and 106 north
of the extension of 4th St. Court NE)

NEW SECTION. Sec. 41. The Thirty-first legislative district shall
consist of the following areas:

In King County:

295 (part: B 104-108, BG 2, B 901-909)

296

297

298.02 (part: B 507, 509, and the part of B 512 east of 50th
Ave. So. and extension thereof)

299 (part: the parts of B 101 and 119 in the city of Auburn)

304 (part: the part of B 230 in the cities of Auburn and Algona)

305

306

307

308

309

310

311

312.01

312.02

313

314

315

316

330

- - -

R e e N R R N N R R R R R R A |
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T 331
In Pierce County:

T 701 (part: ED 250-253, 255A, 255B)
T 702 (part: BG 1, 2, and that part of BG 4 outside the city of
Orting, ED 258, 259, 261, 262A, 262B, 262C)
NEW SECTION. Sec. 42. The Thirty-second legislative district shall
consist of the following areas:

In King County:

T 4 (part: B 207, 208, 211, 212, 220)

12 (part: B 417 south of NE 107th St.)
13

17 (part: BG 1, 2, 3, B 605-617, BG 7)
18

19 (part: B 205-212, 309-312, 401-403, 415)
20 (part: B 214, 301-304)

26 (part: B 311-317, BG 4, 5)

27

28

29

30

31 (part: B 101-105, 108-112, 201-205, 208-211, 301-310)
33

34

35

36

44 (part: BG 4-6)

45

46

47

48

49

50

51

52

T 53.01 (part: BG 2)

T 54

NEW SECTION. Sec. 43. The Thirty-third legislative district shall
consist of the following areas:

Rl R R R N R R R N N R R N N N N R N e B e
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In King County:

el N R N N R |

R e R e R R N R e e |

NEW

273

274 (part: BG 1, 2, B 301-306, 308, BG 6)

278

279 (part: B 115118, BG 2-5, B 601-606)

280

281

282

283 (part: BG 1, 2, the part of B 901 west of Andover Park E
and extension thereof, B 905-915, 918, 919)

284.01

284.02

284.03

285

286

287

288.01

288.02

289

290

291

298.01

298.02 (part: B 203, 205, 206)

300.01 (part: B 102-120, 416422, and the part of B 123 north

of So. 272nd St))

SECTION. Sec. 44. The Thirty~fourth legislative district shall

consist of the following areas:

In King County:

—_—--=-4 e el N

- -

96

97

98

99 (part: B 214-216, 220-221, BG 3, 4, B 510-513, 521, 527~
532, 534-540, 552-553, BG 6, and the part of B 503 west of
Chelan Ave. SW and extension thereof)

105

106

107 (part: B 102, 103, 106-111 BG 2-7)

108 (part: B 305-312)

114 (part: B 111, 113-115, 201-207, 306-315, 403, 404, 406,
410419, BG 5, and the part of B 408 west of Delridge Way
SW)

115

116
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120

121

266

267

268 (part: B 207-210, BG 3-6, 701-705)
270 (part: BG 3)

274 (part: B 307, BG 4, 5)

275

276

279 (part: B 101-114, 607-617, BG 7)

NEW SECTION. Sec. 45. The Thirty-fifth legislative district shall
consist of the following areas:

e e e T R N R R R

All of Mason County
In Kitsap County:

805
809
810
811
812
813
814
814.99
913
920

In Thurston County:
T 119
In Grays Harbor County:

BNA 9901
BNA 9902
BNA 9909
ED 650
ED 651A
ED 651B
ED 652A
ED 653
ED 654
ED 655
ED 656
ED 657
ED 658
ED 659

e R N R N N R
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ED 660
ED 661A
ED 661B
ED 667
ED 668
ED 669
ED 675
ED 676
ED 677
ED 678
ED 679
ED 680
ED 681
ED 689

NEW SECTION. Sec. 46. The Thirty-sixth legislative district shall
consist of the following areas:

In King County:

14

15

16

17 (part: BG 4, 5, B 601-604)
31 (part: B 106, 107, 206, 207, 311, 312, BG 4-8)
32

3299

55

56

57

57.99

58.01

58.02

58.99

59

60

67

68

69

70

71

72

80

81 (part: BG 1, B 201, 202, 215-218, 314-322, BG 4)
82

A A A A A A A A A5

—
oo
w
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NEW SECTION. Sec. 47. The Thirty—-seventh legislative district shall

consist of the following areas:

In King County:

T
T
T

~ -

e R R R R R N R N N e N I R

-5 4 =4

~ -

78 (part: B 106, 112, 120, 126, BG 2, 3, 4, 5)

89 (part: BG 1, 2, 3, B 401-408)

93 (part: B 113, 114, 127, 128, BG 2-7, B 809, 810, 813, 814,
822, 841-845, 848, 849, 852, and the parts of B 112, 120,
126, 803, 815 and 847 that are south of So. Atlantic St. and
extension thereof)

93.99

94 (part: B 108, 109, 112-118, 121-124, BG 2-4, B 518, 519,
522-526, 601, 602, 605-607, and the parts of B 527 and 608
that are south of So. Atlantic St. and extension thereof)

95

99 (part: BG 1, B 201-210, 217, 218, 222-227, 533, and the
part of B 503 east of Chelan Ave. SW and extension thereof)

99.99

100

101

102

103

104

107 (part: B 101, 104)

108 (part: BG 1, 2, B 301-304, 315)

109

110

111

112

113

114 (part: B 102, 104-109, 112, 116, 208-218, 301-304, 316,
318-320, 401, 402, 407, and the part of B 408 east of
Delridge Way SW)

117

118 (part: B 102-113, 117, 404417, BG 5, 6, and the part of B
114 north of Rainier Ave. So. extended eastward)

263 (part: B 903, 904, 906, 909-912, 915 and the parts of B

913 and 914 North of So. 103rd St.)

264 (part: B 102-104, 112, 409411, 413, BG 5, and the parts
of B 301, 310, and 415 north of So. 104th St. and extension
thereof)

265

268 (part: BG 1, B 201-206, 706-712, BG 8)

(1205 ]
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NEW SECTION. Sec. 48. The Thirty—eighth legislative district shall
consist of the following areas:

In Snohomish County:

401

402

403

404

405

406

407

408

409

410

411

412

413

414

419 (part: BG 1, 2, B 904-908, 918, and that part of B 902
north of 121st SW, Beverly Park Road, and 112th SW)

521.01 (part: all north of extension of 68th St. SE)

527

528.01

528.02

529.01

529.02

535.01 (part: B 115, 117, 118, 416-425)

NEW SECTION. Sec. 49. Legislative district 39—A shall consist of the
following areas:

R R N R N N N N N N N N B R

e N e N N R

In Snohomish County:

T 415

416.01

416.02 (part: all parts north of 124th St. SE)

417 (part: all parts north of the extension of 108th St. SE)
418.01

521.01 (part: all parts west of the Woodinville highway)
523

524

525

526

NEW SECTION. Sec. 50. Legislative :district 39—B 'shall consist of the
following areas:

e e e R e e R N
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In Snohomish County:

T
T

- -

e

416.02 (part: all area not included in legislative district 39-A)

417 (part: all area north of 148th St. SE not included in legis-
lative district 39-A)

418.02 (part: B 305-308, 310-313, 315, BG 9)

519.04 (part: BG 2, B 114-117, 120, 915-918, and the part of

B 724 east of the extension of 45th Avenue S.E.)

520 (part: all parts north of 148th St. SE and east of 35th Ave.
SE)

521.01 (part: all area not included in legislative district 39-A)

521.02

521.03

522.01

522.02

536

538

NEW SECTION. Sec. 51. The Fortieth legislative district shall consist

of the following areas:

All of San Juan County

All of Skagit County except that area designated as being in the Tenth
legislative district

In Whatcom County:

T
T

T
T
T

8 (part: ED 187, BG 3, B 235)

9 (part: B 102, 117-125, and the part of B 126 outside city of
Bellingham, B 129-156)

10

11

12

NEW SECTION. Sec. 52. The Forty—first legislative district shall con-

sist of the following areas:

In King County:

-

- -

234.02 (part: BG 5, B 421)

235

238.01

238.02

239

240 (part: B 308-314, BG 4, 5, B 601-603, and the part of B
604 south of NE 12th St. and extension thereof)

243

244

245
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246

247

248

249

250

251

319.01 (part: BG 1-4, B 904, 930, 93])
321.01

NEW SECTION. Sec. 53. The Forty—second legislative district shall
consist of the following areas:

e e e R R B R R

In Whatcom County:

\IO\MP&UJN.—-
\O
\O

8 (part: BG 1, B 201-234, ED 186, 188)
9 (part: B 101, 103-116, 127, and the part of B 126 in the city
of Bellingham)

101

102

103

104

105

106

107

108

109

NEW SECTION. Sec. 54. The Forty-third legislative district shall
consist of the following areas:

SS9 494

S99 99 4

In King County:

T 53.01 (part: BG 3, 4)
T 53.02

T 61

T 62

T 63

T 64

T 65

T 66
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66.99

73

74

75

76

77

78 (part: BG 6, 7, B 103, 110, 117, 121-125)

79

81 (part: B 203-214, 219-222, 301-313)

84

85

86

87

88

89 (part: B 101, 111, 112, 114, 120, 121, 126, 127-132, 210,
218, 221, 411-415, BG 5, 6)

90

91

92

93 (part: B 103-111, 125, 804, 812, 816-821, 823-840, 853,
854 and the parts of B 112, 120, 126, 803, 815, 847 north of
So. Atlantic St. and extension thereof)

T 94

NEW SECTION. Sec. 55. The Forty—fourth legislative district shall
consist of the following areas:

L

==

In King County:

T 217 (part: B 208-214)

T 218

T 219.01

T 220.01

T 220.02 (part: BG 1, B 204, 206-208, 219-221)

T 221 (part: B 103, 107-111, 113, 204-206, and the part of B 112
east of 75th Ave. NE and extension thereof)

T 222 (part: BG 1, B 212, 320, BG 4, 5)

In Snohomish County:

All Snohomish County that is not included in legislative districts 1,
10, 21, 38, 39-A, or 39-B

NEW SECTION. Sec. 56. The Forty—fifth legislative district shall con-
sist of the following areas:

[1209]
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In King County:

el

HAAHAASASAASAA3S

NEW

219.02

220.02 (part: B 209-213, 215, 222-225, BG 3, 4, 9)

222 (part: B 206-211, 213-218, 302-319, 321)

223 (part: B 908-917, 919, and the parts of B 918 and 921
south of NE 132nd St. and extension thereof)

224

225

226.01

226.02 (part: B 908-912)

323.01

323.02

323.03

323.04 (part: BG 1, B 924-964, ED 11, 13)

324

325

326

327

328

329

SECTION. Sec. 57. The Forty-sixth legislative district shall

consist of the following areas:

In King County:

T
T
T

HAAHAS A

HHAAASAEAH

1

2

6 (part: B 509-513, 515, 516, 518, BG 6, and the parts of B 521
east of Interstate 5)

7

8

9

10

11

12 (part: BG 1-3, B 401, 413, 416, 418, 419)

19 (part: BG 1, B 201-204, 301-303, 306, 308, 313-319, 409,

413, 414, 416, 417)

20 (part: BG 1, B 201-213, 305-312, BG 4)

21

22

23

24

25

26 (part: BG 1, 2, B 301-310)

37
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38

39

40

41

42

43

44 (part: BG 1-3)
53.01 (part: BG 1)
211 (part: B 208, 209, 301-310)
212

213

NEW SECTION. Sec. 58. The Forty—seventh legislative district shall

consist of the following areas:

In King County:

T

T

LI

T

257 (part: B 103-109, BG 4, and the parts of B 101, 102, and
912 outside the city of Renton)

258.02 (part: B 305, 306, 902, 903, 904, 913, and the parts of B
101, 102, and 912 east of 128th Ave. SE and extension
thereof)

293.01 (part: BG 1, 2, 5)

293.02 (part: B 301, BG 4, B 903, 907, 915-931)

294.01

294.02

295 (part: B 101, 102, 910, 911)

317.01

317.02

318

319.01 (part: BG 6, B 918, 933-937)

319.02

320.01

320.02

320.03

321.02

322.01

322.02

323.04 (part: ED 12, and the part of B 966 east of the extension
of 220th Ave. NE)

323.05

NEW SECTION. Sec. 59. The Forty—eighth legislative district shall

consist of the following areas:

[1211]
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In King County:

226.02 (part: BG 1, 4, B 906, 907)

227

228

229

230

231

232

233

234.01

234.02 (part: B 403-405, 409-413, 415-420)

236

237

240 (part: BG 1, 2, B 301-303, 315-318, 605-616, BG 7, and
the part of B 604 north of NE 12th St. and extension
thereof)

T 241

T 242

NEW SECTION. Sec. 60. The Forty—mnth legislative district shall
consist of the following areas:

HHH9 999999494

In Clark County:

T 404.01 (part: B 116, 118, 119, and the part of B 120 south of
the extension of 139th St.)

408.01

408.02 (part: B 126-129, and the part of B 130 south of the
extension of 139th St.)

410.02

410.03

410.04

410.05 (part: in the city of Vancouver)

411.01

411.03

412.01

412.02

416

417

418

419

420

421

423

424

425

= -

H -9 999999494
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T 426
T 427
T 428
T 429
T 430
T 431

NEW SECTION. Sec. 61. The senate shall consist of forty—nine mem-
bers, one of whom shall be elected from each senatorial district. Each legis-
lative district except districts 19-A, 19-B, 39-A, and 39-B shall compose a
senatorial district. Legislative district 19—A shall be combined with legisla-
tive district 19—-B to form the nineteenth senatorial district. Legislative dis-
trict 39—-A shall be combined with legislative district 39-B to form the
thirty—ninth senatorial district.

NEW SECTION. Sec. 62. In order to maintain the election scheme of
Article 11, section 15, of the Washington state Constitution, and Amend-
ment 52 thereto, there shall be elected at the November, 1981, general
election, for one-year terms only, a senator from the fifteenth senatorial
district and one representative from the twelfth, fifteenth, and thirty-sixth
legislative districts that are created by this chapter.

NEW SECTION. Sec. 63. Within the senatorial districts provided for
in this chapter, one senator shall be elected from each of the following dis-
tricts at the general election to be held on the first Tuesday after the first
Monday in November, 1982, and every four years thereafter, for a term of
four years: 6, 7, 8, 13, 15, 21, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 42,
43, 44, 45, 46, 47, and 48.

A senator shall be elected from each of the other senatorial districts
created by this chapter at the general election to be held on the first Tues-
day after the first Monday in November, 1984, and every four years there-
after, for a term of four years.

NEW SECTION. Sec. 64. Those "hold—over" state senators now serv-
ing the four—year terms to which they were elected in 1980, may continue to
serve out their full terms in the newly created senatorial districts, the num-
bers of which appear after the senators' names:

Senator New District

Senator Kiskaddon
Senator Bottiger
Senator Hurley
Senator McCaslin
Senator Hughes
Senator Patterson
Senator Metcalf
Senator Shinpoch

—
—_—0 O W AW N —
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Senator Sellar 12
Senator Deccio 14
Senator Hayner 16
Senator Zimmerman 17
Senator Talley 18
Senator Quigg 19
Senator Fuller 20
Senator Hemstad 22
Senator Craswell 23
Senator Conner 24
Senator Gaspard 25
Senator Wojahn v 27
Senator Haley 28
Senator Woody 39
Senator Peterson 40
Senator Clarke 41
Senator Bauer 49

NEW SECTION. Sec. 65. The house of representatives shall consist of
ninety—eight members, two of whom shall be elected from each legislative
district, except that one representative shall be elected from legislative dis-
tricts 19-A, 19-B, 39-A, and 39-B.

NEW SECTION. Sec. 66. The representatives provided for in this
chapter shall be elected from the legislative districts created by this chapter
at the general election to be held on the first Tuesday after the first Monday
in November, 1982, and every two years thereafter, each for a term of two
years.

NEW SECTION. Sec. 67. If any of the senators or representatives
serving terms to which they were elected or appointed prior to the effective
date of this act should for any reason vacate their offices prior to the elec-
tions provided for in sections 63 or 66 of this 1981 act, the appropriate
election officers shall provide for corresponding elections, at the next general
election, in the newly created districts to which the vacating senators or
representatives were assigned.

NEW SECTION. Sec. 68. The regular term of office of each senator
and representative elected after the effective date of this chapter shall com-
mence on the second Monday in January following the date of election.

*NEW SECTION. Sec. 69. As a matter of state policy, the legislature
hereby declares that congressional district division shall be determined by the
legislature with the restriction that the Cascade mountains shall be recog-
nized as a natural barrier, and no district may cross said barrier, except in
the case of Skamania county. Skamania county crosses the Cascade moun-
tains with its population mainly oriented towards the Columbia river.

*Sec. 69. was vetoed, see message at end of chapter.
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*NEW SECTION. Sec. 70. (1) Any area not specifically included within
the boundaries of any of the districts as described in this chapter and which
is completely surrounded by a particular district, shall be a part of that dis-
trict. Any such area not completely surrounded by a particular district shall
be a part of the district having the smallest number of inhabitants and having
territory contiguous to such area.

(2) Any area described in this chapter as specifically embraced in two or
more noninclusive districts shall be a part of the adjacent district having the
smallest number of inhabitants and shall not be a part of the other district or
districts.

(3) Any area specifically mentioned as embraced within a district but
separated from such district by one or more other districts, shall be assigned
as though it had not been included in any district specifically described.

(4) The 1980 United States federal decennial census shall be used for de-
termining the number of inhabitants under this chapter.

(5) If any court of competent jurisdiction requires transient military per-
sonnel that were not included in the United States census bureau data to be
included, these persons shall be included in the population of the district or
districts from which the persons were excluded.

*Sec. 70. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 71. For the purposes of this chapter, congres-
sional districts shall be described in terms of:

(1) Legislative districts established under chapter 44.__ RCW (sections 4
through 68 of this 1981 act);

(2) Official United States census bureau tracts, enumeration districts,
block numbering areas, block groups, blocks, or county census divisions es-
tablished by the United States bureau of the census in the 1980 federal de-
cennial census;

(3) Counties, municipalities, or other political subdivisions or parts of po-
litical subdivisions as they existed on April 1, 1980,

(4) Any natural or artificial boundaries or monuments including but not
limited to rivers, streams, or lakes as they existed on April 1, 1980,

(5) Legal descriptions used to describe real property including "section",
"range”, and " township";

(6) Roads, streets, or highways as they existed on April 1, 1980, or

(7) Standard surveying terminology including latitude, longitude, compass
directions, and metes and bounds.

*Sec. 71. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 72. The following abbreviations used in this
chapter have the following meanings:

(1) "T" means "census tract”;

(2) "ED" means " census enumeration district";

(3) "BG" means " census block group”;

(4) " B" means "block"; and
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(5) "BNA" means "block numbering area"; and

(6) " Division" or "div." means " county census division".
*Sec. 72. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 73. A single member of the United States Con-
gress shall be elected from each of the eight congressional districts provided
for in this chapter at the general election to be held on the first Tuesday after
the first Monday in November, 1982, and every two years thereafter, for
two-year terms.

*Sec. 73. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 74. The First congressional district shall consist
of the following areas:

In King County:

T 3 (part: B 107-122, BG 2, 3)

T4

TS5

T 6 (part: BG 1-4, B 502, 517, 519, 520, and the part of B 521
west of Interstate 5)

12 (part: B 405, 406, 417)

13

14

15

16

17

18

19 (part: B 309-312, 401-403, 415)

T 27 (part: B 218, 219, BG 3-6, B 712)

T 28

T 29

T 30

T 31

T 32

T 3299

T 33

T 34

T 35

T 36 (part: B 215-221, BG 3-5)

T 45 (part: BG 2, 3)

T 46

T 47

T 48

T 49

T 50

T 51

NNNNN NN
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T 52 (part: B 214, 217, 223, BG 3, 4)

T 54

T 54.99

T 55

T 56

T 57

T 57.99

T 58.01

T 58.02

T 58.99

T 59

T 60

T 61 (part: BG 4, 5)

T 66 (part: BG 2, 3)

T 66.99

T 67

T 68

T 69

T 70

T 71

T 72

T 73 (part: BG 1, B 201-208, 211-227, BG 3, 4)

T 80

T 81 (part: BG 1, B 201, 216, 217, 318, 320, 321, 322, BG 4)

T 82 (part: BG 1, 2, B 306-309, 401, 402)

T 83 (part: B 104-106)

T 92 (part: B 312)

T 93 (part: B 524, 534, 538, 601, 803, 822, 832 843, and V-ED

205)

T 93.99

T 96

T 97

T 98

T 99

T 99.99

T 105

T 106

T 107 (part: BG 1, B 201-205, 209, 210, BG 3-7)

T 108

T 109 (part: B 410)

T 116 (part: B 101, 102, 107, 608, 623, 627, 628, and the parts of
B 624 and 625 north of SW Othello St. and the extension
thereof)

T 201
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T 202
T 203
T 204
T 205
T 206
T 207
T 208
T 209
T 210
T 211
T 212
T 213
T 214
T 215 (part: that part of BG 3 in the city of Lake Forest Park)

In Kitsap County:

T 901
T 902
T 903
T 903.99
T 904
T 905
T 906
T 907
T 908
T 909
T 910
T 911
T 912
T 913
T 914
T 915
T 916
T 917
T 918
T 919
T 920

In Snohomish County:

T 416.02
T 417
T 418.01
T 418.02
T 419
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T 420
T 501
T 502
T 503
T 504.01
T 504.02
T 505
T 505.99
T 506
T 507
T 508
T 509
T 510
T 511
T 512
T 513
T 514
T 515
T 516
T 517
T 518
T 519.01
T 519.02
T 519.03
T 519.04
T 520
T 521.02
T 521.03

*Sec. 74. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 75. The Second congressional district shall con-
sist of the following areas:

All of Clallam County
All of Island County
All of Jefferson County
All of Mason County
All of San Juan County
All of Skagit County
All of Whatcom County

In Grays Harbor County:

BNA 9901
BNA 9907
BNA 9908
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BNA 9910
ED 650
ED 651A
ED 651B
ED 6524
ED 659
ED 660
ED 662
ED 6634
ED 663B
ED 664A
ED 664B
ED 664C
ED 665
ED 666
ED 669 (part: that part west of Bear Gulch Road)
ED 670
ED 671
ED 672
ED 673
ED 674
ED 675
ED 676
ED 677
ED 678
Ed 679
ED 680
ED 681
ED 682
ED 683
ED 684

In King County:

T 324 (part: ED 2, 7, 8A, 8B, 8C)

T 325 (part: ED 4)

T 329

T 330 (part: that part of ED 122 north of Interstate 90)

In Snohomish County:

T 401
T 401.99
T 402
T 403
T 404

[1220]



WASHINGTON LAWS, 1981 Ch. 288

T 404.99
T 405
T 406
T 407
T 408
T 408.99
T 409
T 410
T 411
T 412
T 413
T 414
T 415
T 416.01
T 521.01
T 521.99
T 522.01
T 522.02
T 523
T 524
T 525
T 526
T 527
T 528.01
T 528.02
T 529.01
T 529.02
T 530
T 531
T 532
T 533
T 534
T 535.01
T 535.02
T 536
T 537
T 538

*Sec. 75. was vetoed, see message at end of chapter.
*NEW SECTION. Sec. 76. The Third congressional district shall consist
of the following areas:

All of Cowlitz County
All of Wahkiakum County
All of Pacific County
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All of Lewis County
All of Thurston County
All of Clark County

In Grays Harbor County:

ED 653
ED 654
ED 655
ED 656
ED 657
ED 658
ED 661A
ED 661B
ED 667
ED 668
ED 669 (part: that part east of Bear Gulch Road)
ED 685
ED 686
ED 687
ED 688A
ED 688B
ED 689
BNA 9902
BNA 9903
BNA 9904
BNA 9905
BNA 9906
BNA 9909

In Pierce County:

T 730 (part: ED 299T, 299U, 300, 393)
T 732

*Sec. 76. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 77. The Fourth congressional district shall con-
sist of the following areas:

All of Pend Oreille County

Al of Lincoln County

All of Chelan County

All of Douglas County

All of Kittitas County

All of Klickitat County

All of Stevens County

All of Ferry County

All of Okanogan County
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All of Yakima County
All of Grant County
All of Skamania County

In Spokane County:

TS5

Té6

T7

TS

T?9

T 10

T 11

T 12

T 13

T 19

T 20

T 21

T 22

T 23

T 24

T 34

T 35

T 36

T 37

T 38

T 104.01
T 104.02
T 106

T 107
T 108 (part: B 204, 206-213, 221-224)
T 109

T 110

T 137

T 138

T 139

T 141 (part: that portion west of Interstate 90)

*Sec. 77. was vetoed, see message at end of chapter.

*NEW SECTION, Sec. 78. The Fifth congressional district shall consist
of the following areas:

All of Adams County

All of Benton County

All of Franklin County

All of Walla Walla County
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All of Asotin County
All of Columbia County
All of Garfield County
All of Whitman County

In Spokane County:

T 1

T 2

T 3

T 4

T 14
T 15
T 16
T 17
T 18

T 25
T 26
T 27
T 28
T 29

T 30

T 31

T 32

T 33

T 39

T 40

T 41

T 42
T 43
T 44

T 45
T 46
T 47
101
102
103.01
103.02
105.01
105.02
108 (part: BG 1, B 201, 202, 214-220)
111
112.01
112.02
113

NNNNNNNNNNN
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T 114

T 115

T 116

T 117

T 118

T 119

T 120

T 121

T 122

T 123

T 124

T 125

T 126

T 127.01
T 127.02
T 128.01
T 128.02
T 129.01
T 129.02
T 130

T 131

T 132.01
T 132.02
T 133

T 134.01
T 134.02
T 135

T 136

T 140.01
T 140.02
T 141 (part: that portion east of Interstate 90)
T 142

T 143

*Sec. 78. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 79. The Sixth congressional district shall consist
of the following areas:

In King County:

T 115 (part: B 305, 306, 315, 401-410, 501-504, 506-511, 601,
602, 605-610)

T 116 (part: B 103-106, 110-113, BG 2-5, B 602, 603, 610-622
626, and the parts of B 624 and 625 south of SW Othello
St. and the extension thereof)

T 120
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T 121

T 229

T 230

T 231

T 232

T 233

T 234.01

T 234.02

T 235

T 236

T 239 (part: B 612, 613, BG 7)
T 247

T 248

T 249

T 250

T 251

T 252

T 254

T 255

T 256

T 257

T 258.01

T 258.02

T 259 (part: B 108, BG 2)

T 262 (part: BG 3)

T 267 )

T 274 (part: B 307, BG 4, 5)
T 275

T 276

T 277.01

T 277.02

T 278

T 279

T 280 (part: BG 2, B 301, 308, 310-316)
T 281 (part: B 206, 308-310, 312, 313, 407, 408)
T 282 (part: B 106, 108, 109, 202-205, 208)
T 283

T 284.01

T 284.02

T 284.03

T 285

T 286

T 287

T 288.01
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T 289
T 290
T 291
T 292.01
T 29202
T 293.01
T 293.02
T 294.01
T 294.02
T 295
T 296
T 297
T 298.01
T 298.02
T 299
T 300.01
T 300.02
T 301
T 302.01
T 302.02
T 303.01
T 303.02
T 303.03
T 303.04
T 304
T 305
T 306
T 307
T 308
T 309
T 310
T 311
T 312.01
T 312.02
T 313
T 314
T 315
T 316
T 317.01
T 317.02
T 318
T 319.01
T 319.02

WASHINGTON LAWS, 1981
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T 320.01

T 320.02

T 320.03

T 321.01

T 321.02

T 322.01

T 322.02

T 323.05

T 327 (part: ED 84, 85)
T 330 (part: that portion of ED 122 south of Interstate 90)
T 331

In Pierce County:

T 601
T 703.01
T 703.02
T 704 (part: B 101, 102, 104, 105, 106, 107, 109, 154, and those
parts of B 108 and 110 north of the extension of the south-
ern boundary of Section 5, Township 19N, Range 5E)
T 705
T 706
T 707.01
T 707.02 (part: B 301-310, 312, 320-327, 329, 711, and those
parts of B 311, 313, 405, 415, 622, 631, 721, and 725
outside the town of Milton)
T 708
T 709 (part: B 105, and those parts of B 101, 104, and 106 north
of the extension of 4th St. Court NE)
T 733

*Sec. 79. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 80. The Seventh congressional district shall con-
sist of the following areas:

In King County:

T 1

T2

T 3 (part: B 123)

T 6 (part: B 509-516, 518, BG 6, and that part of B 521 east of
Interstate 5)
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T 12 (part: BG 1-3, B 401, 410, 413, 416, 418, 419)

T 19 (part: BG 1, 2, B 301-303, 306, 308, 313-319, 409, 413, 414,
416, 417)

T 20

T 21

T 22

T 23

T 24

T 25

T 26

T 27 (part: BG 1, B 202-207, 211, 214-217, 707-711)

T 36 (part: BG 1, B 201-212)

T 37

T 38

T 39

T 40

T 41

T 42

T 43

T 44

T 45 (part: BG 1)

T 52 (part: BG 1, B 201-213, 218-221)

T 53.01

T 53.02

T 61 (part: BG 1-3)

T 62

T 63

T 64

T 65

T 66 (part: BG 1)

T 73 (part: B 209)

T 74

T 75

T 76

T 77

T 78

T 79

T 81 (part: B 202-215, 218-222, 301-316)

T 82 (part: B 301, 303, 304, 403-410)

T 83 (part: B 101, BG 2-4)

T 84

T 85

T 86

T 87
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T 88

T 89

T 90

T 91

T 92 (part: BG 1, 2, B 301-308)

T 93 (part: BG 1-4, B 502-521, 526-531, 535-537, 539-541, 607-

664, BG 7, B 804-821, 823-828, 840-842, 844-854)

T 94

T 95

T 100

T 101

T 102

T 103

T 104

T 107 (part: B 206-208)

T 109 (part: BG 1-3, B 403-409, 413-441, BG 5)

T 110

T 111

T 112

T 113

T 114

T 115 (part: BG 1, 2, B 301-304, 307-314, 411, 412, 505, 603,
604, 611-614)

T 117

T 118

T 119

T 215 (part: BG 1, 2, and that part of BG 3 outside the city of
Lake Forest Park)

T 216

T 217

T 218

T 219.01

T 219.02

T 220.01

T 220.02

T 221

T 222

T 223

T 224

T 225

T 226.01

T 226.02

T 227

T 228
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T 237

T 238.01

T 238.02

T 239 (part: BG 1-5, B 601-611)
T 240

T 241

T 242

T 243

T 244

T 245

T 246

T 253

T 259 (part: B 101-107, BG 9)
T 260.01

T 260.02

T 261

T 262 (part: BG 1, 2, 4, 5)

T 263

T 264

T 265

T 266

T 268

T 269

T 270

T 271

T 272

T 273

T 274 (part: BG 1, 2, B 301, 302, 305, 306, 308, BG 6)
T 280 (part: BG 1, B 305, 309)
T 281 (part: BG 1, B 201, 204, 207, 208, 301-305, 409, 410, 413)
T 282 (part: B 101-104, 206, 207, BG 3, 4)
T 323.01

T 323.02

T 323.03

T 323.04

T 324 (part: ED 9, 10)

T 325 (part: ED 3, 5, 6)

T 326

T 327 (part: ED 75-79, 80A, 80B, 80U, 81, 82A, 82B, 83A, 83B)
T 328

T 330 (part: ED 123)

*Sec. 80. was vetoed, see message at end of chapter.
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*NEW SECTION. Sec. 81. The Eighth congressional district shall con-
sist of the following areas:

In Kitsap County:

T 801
T 802
T 803
T 804
T 805
T 806
T 807
T 808
T 809
T 810
T 811
T 812
T 813
T 814
T 814.99
T 921
T 922
T 923
T 924
T 925
T 926
T 927
T 928
T 929
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In Pierce County:

T 602

T 602.99
T 603

T 604

T 605

T 606

T 607

T 608

T 609.01
T 609.02
T 610

T 611

T 612

T 613

T 614

T 615

T 616.01
T 616.02
T 617

T 618

T 619

T 620

T 621

T 622

T 623

T 624

T 625

T 626

T 627

T 628

T 629

T 630

T 631

T 632

T 633

T 634

T 635

T 701

T 702

T 704 (part: ED 263, 264, B 103, 111-121, BG 2, and those parts

of B 108 and 110 south of the extension of the southern
boundary of Section 5, Township 19N, Range 5E)
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T 707.02 (part: B 328, 330, 401-404, 406-414, BG 5, B 601-619,
623-630, 699, 702-720, 722, and those parts of B 311,
313, 405, 415, 622, 631, 721, and 725 inside the town of
Milton)

T 709 (part: B 107-121, BG 2, 3, and those parts of B 101, 104,

and 106 south of the extension of 4th Street Court NE)

T 710

T 711

T 71201

T 71202

T 71301

T 713.02

T 714.01

T 714.02

T 715.01

T 715.02

T 716

T 717

T 718.01

T 718.02

T 719.01

T 719.02

T 720

T 721.02

T 721.03

T 721.04

T 723.01

T 723.03

T 723.04

T 724.01

T 724.02

T 725

T 725.99

T 726

T 727

T 728

T 729

T 730 (part: ED 298)

T 731.01

T 73102

T 734.01

T 734.02

T 735

*Sec. 81. was vetoed, see message at end of chapter.

[1234]



WASHINGTON LAWS;, 1981 Ch. 288

*NEW SECTION. Sec. 82. (1) This 1981 act, establishing legislative
district boundaries and congressional district boundaries, supersedes the leg-
islative and congressional district boundaries established by the court plan
and order, United States district court, western district of Washington at
Seattle, case 9668, filed April 21, 1972, at Seattle.

(2) The following acts or parts of acts are each repealed:

(a) Sections 1 through 8, chapter 152, Laws of 1965 ex. sess.
(decodified);

(b) Sections 1 through 54, chapter 6, Laws of 1965 (decodified);

(c) Sections 56 through 58, chapter 6, Laws of 1965 (decodified);

(d) Section 55, chapter 6, Laws of 1965 and RCW 44.07.540;

(e) Section 1, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.001;

(f) Section 2, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.005;

(g) Section 3, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.030;

(h) Section 4, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.040;

(i) Section 5, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.050;

(j) Section 6, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.060;

(k) Section 7, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.130;

() Section 8, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.140;

(m) Section 9, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.230;

(n) Section 10, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.260;

(o) Section 11, chapter 123, Laws of 1974 ex. sess. and RCW 44.07A-
.270; and

(p) Section 12, chapter 123, Laws of 1974 ex. sess. and RCW
44.07A.900.

*Sec. 82. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 83. If the inclusion in this 1981 act of any set of
separate legislative districts within a senatorial district shall render this
1981 act invalid, the whole senatorial district or districts shall be treated as
a legislative district or districts with two representatives and without sepa-
rate legislative districts. If any provision of this 1981 act or its application
to any person or circumstance is held invalid, the remainder of the 1981 act
or the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 84. The legislature recognizes and intends to
carry out the legislature's constitutional duty to provide for redistricting and
reapportionment by taking the necessary legislative action to remedy any
portion of this 1981 act which is found to be invalid. When necessary, the
speaker of the house of representatives, the president of the senate, and the
secretary of state shall each designate one person and the three persons so
designated shall jointly recommend any necessary remedies to the legisla-
ture before the next special or regular legislative session.

NEW SECTION. Sec. 85. Sections 4 through 68 of this 1981 act shall
constitute a new chapter in Title 44 RCW.

*NEW SECTION. Sec. 86. Sections 69 through 81 of this 1981 act shall
constitute a new chapter in Title 29 RCW.
*Sec. 86. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 87. This 1981 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1981.

Passed the House April 24, 1981.

Approved by the Governor May 18, 1981 with the exception of certain
items which are vetoed.

Filed in Office of Secretary of State May 18, 1981.
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Note: Governor's explanation of veto is as follows:

"[ am returning herewith without my approval as to Sections 69 through 81,
Section 86, and portions of Section 82, Substitute Senate Bill No. 3655 entitled:

"AN ACT Relating to redistricting.”

Sections 69 through 81 and Section 86 redraw the state's Congressional dis-
tricts. Section 82 contains minor references to Congressional redistricting. Having
reviewed the proposed new districts, having heard the unanimous disapproval of
the plan expressed by the state's Congressional delegation, and having heard the
concerns of voters around the state, 1 find that the public interest is not served by
needlessly dividing into separate Congressional districts major cities, counties, re-
gions and areas of common interest. Also, existing districts are changed radically
to the extent that for the next 18 months more than two million residents of this
state will reside in their existing districts while their former congressman will have
been assigned to a new district. This wholesale disenfranchisement is neither nec-
essary nor desirable.

Fortunately Section 84 provides a mechanism by which to resolve next session
remaining problems in redistricting. It is my hope that the leadership will work
with the Congressional delegation and others to develop a new plan by January.
There also may be provisions in the signed portions of the bill dealing with legisla-
tive districts that need similar review and remedial action next session.

1 have talked with the leadership of the House and Senate and am confident
that these issues can be resolved.

With the exceptions of Sections 69 through 81, Section 86, and portions of
Section 82, which 1 have vetoed, Substitute Senate Bill No. 3655 is approved.”
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CHAPTER 289

[Engrossed Substitute Senate Bill No. 4190]
STATE ENVIRONMENTAL POLICY ACT STUDY AND EVALUATION

AN ACT Providing for a study and evaluation of the state environmental policy act; creating
new sections; providing an expiration date; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The implementation of the State Environ-
mental Policy Act of 1971 should be examined in order to establish methods
and means of providing for full implementation of the act in a manner
which reduces paperwork and delay, promotes better decision-making, es-
tablishes effective and uniform procedures, encourages public involvement,
resolves problems which nearly ten years' experience with the act has re-
vealed, and promotes certainty with respect to the requirements of the act.

NEW SECTION. Sec. 2. There is hereby established the environmental
policy commission which shall be composed as follows: Four members of the
senate appointed by the president of the senate, including two members
from each caucus; four members of the house of representatives appointed
by the speaker of the house of representatives, including two members from
each caucus; two representatives of industry appointed by the governor; two
representatives of the environmental community appointed by the governor;
one representative of cities appointed by the governor; and one representa-
tive of counties appointed by the governor.

The commission shall choose one of its legislative members as chairper-
son. Nonlegislative members shall be reimbursed for travel expenses as pro-
vided in RCW 43.03.050 and 43.03.060 as now or hereafter amended.
Legislative members shall be reimbursed for travel expenses as provided in
RCW 44.04.120 as now or hereafter amended.

The commission shall:

(1) Study the State Environmental Policy Act of 1971 and the adminis-
trative rules interpreting and implementing the act. The commission shall
submit a report during the 1983 regular session of the legislature to the
parks and ecology committee of the senate and the natural resources and
environmental affairs committee of the house of representatives evaluating
the effectiveness of the act and rules.

(2) Utilize legislative staff assistance which shall be provided by the ap-
propriate legislative committees and conduct such studies as are necessary
for the performance of its duties. State agencies may assign to the commis-
sion such personnel as are necessary to assist the commission in the perfor-
mance of its duties. These personnel shall be used to the maximum extent
practicable.
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(3) Consult with federal and state agencies and representatives of sci-
ence, industry, agriculture, labor, conservation organizations, state and local
governments, concerned citizens, and other groups as it considers necessary.

(4) Use, to the fullest extent possible, the services, facilities, informa-
tion, and advice of public and private agencies, organizations, and individu-
als, including the United States council on environmental quality, in order
to avoid duplication of effort and expense with similar activities authorized
by law and performed by established agencies to carry out the purposes of
this act.

(5) Hold such public hearings as are necessary to insure early, mean-
ingful, and continuous public input and involvement in the commission's
work in accordance with chapter 34.04 RCW.

(6) Review model ordinances developed for local government to assure
consistency with any changes in the administrative rules for the implemen-
tation of the State Environmental Policy Act of 1971 which may be
adopted.

(7) Propose amendments, if considered necessary, to the State Environ-
mental Policy Act of 1971 and the administrative rules interpreting and
implementing the act.

(8) Appoint members of an advisory committee to advise the commis-
sion in the performance of its duties. The membership of the advisory com-
mittee shall be fairly balanced in terms of the points of view and interests
represented and shall include, but not be limited to, representatives of a
statewide environmental organization, representatives of business, labor, and
of the public at large, and shall be knowledgeable or experienced in the
principles and practice of the State Environmental Policy Act of 197].
Members of the committee shall serve without compensation of any sort.

NEW SECTION. Sec. 3. The commission shall cease to exist at mid-
night, July 1, 1983. Upon the abolition of the commission on July 1, 1983,
all powers, duties and functions of the commission shall be transferred to
the department of ecology.

NEW SECTION. Sec. 4. This act shall be liberally construed to carry
out the purposes and legislative intent expressed herein.

NEW SECTION. Sec. 5. There is appropriated to the environmental
policy commission from the general fund for the biennium ending June 30,
1983, the sum of fifty thousand dollars, to carry out the purposes of this act.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 1, 1981.

Passed the House April 21, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 290
[House Bill No. 372]
ENVIRONMENTAL POLICY——FOREST PRACTICES

AN ACT Relating to environmental policy as applied to forest practices; adding a new section
to chapter 109, Laws of 1971 ex. sess. and to chapter 43.21C RCW; and providing an ex-
piration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 109, Laws of
1971 ex. sess. and to chapter 43.21C RCW a new section to read as follows:

(1) Decisions pertaining to applications for Class I, II, and III forest
practices, as defined by rule of the forest practices board under RCW 76-
.09.050, are not subject to the requirements of RCW 43.21C.030(2)(c) as
now or hereafter amended.

(2) When the applicable county, city, or town requires a license in con-
nection with any proposal involving forest practices (a) on lands platted af-
ter January 1, 1960, (b) on lands being converted to another use, or (c) on
lands which, pursuant to RCW 76.09.070 as now or hereafter amended, are
not to be reforested because of the likelihood of future conversion to urban
development, then the local government, rather than the department of nat-
ural resources, is responsible for any detailed statement required under
RCW 43.21C.030(2)(c).

(3) Those forest practices determined by rule of the forest practices
board to have a potential for a substantial impact on the environment, and
thus to be Class IV practices, require an evaluation by the department of
natural resources as to whether or not a detailed statement must be pre-
pared pursuant to this chapter. The evaluation shall be made within ten
days from the date the department receives the application. A Class IV
forest practice application must be approved or disapproved by the depart-
ment within thirty calendar days from the date the department receives the
application, unless the department determines that a detailed statement
must be made, in which case the application must be approved or disap-
proved by the department within sixty days from the date the department
receives the application, unless the commissioner of public lands, through
the promulgation of a formal order, determines that the process cannot be
completed within such period. This section shall not be construed to prevent
any local or regional governmental entity from determining that a detailed
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statement must be prepared for an action regarding a Class IV forest prac-
tice taken by that governmental entity concerning the land on which forest
practices will be conducted.

This section shall cease to exist on June 30, 1983, unless extended by
law for an additional period of time.

Passed the House April 1, 1981.

Passed the Senate April 22, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 291

[House Bill No. 99]
WATER RIGHTS——RELINQUISHMENT, REVERSION——MINIMUM FLOW
APPLICATION

AN ACT Relating to water rights; and amending section 16, chapter 233, Laws of 1967 as
amended by section 5, chapter 216, Laws of 1979 ex. sess. and RCW 90.14.160.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 16, chapter 233, Laws of 1967 as amended by section
5, chapter 216, Laws of 1979 ex. sess. and RCW 90.14.160 are each
amended to read as follows:

Any person entitled to divert or withdraw waters of the state through
any appropriation authorized by enactments of the legislature prior to en-
actment of chapter 117, Laws of 1917, or by custom, or by general adjudi-
cation, who abandons the same, or who voluntarily fails, without sufficient
cause, to beneficially use all or any part of said right to divert or withdraw
for any period of five successive years after the effective date of this act,
shall relinquish such right or portion thereof, and said right or portion
thereof shall revert to the state, and the waters affected by said right shall
become available for appropriation in accordance with RCW 90.03.250((:

‘  trom—f her—beneficial ter—REW—90-03-25¢
63:349)).
Passed the House February 16, 1981.
Passed the Senate April 26, 1981.
Approved by the Governor May 18, 198]1.
Filed in Office of Secretary of State May 18, 1981.

[1241]



Ch. 292 WASHINGTON LAWS, 1981

CHAPTER 292

[Substitute House Bill No. 323]
SUBDIVISIONS——INDUSTRIAL, COMMERCIAL LAND——BINDING SITE
PLANS

AN ACT Relating to boundaries and plats; amending section 2, chapter 271, Laws of 1969 ex.
sess. and RCW 58.17.020; and amending section 4, chapter 271, Laws of 1969 ex. sess. as
amended by section 2, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.020 are each amended to read as follows:

As used in this chapter, unless the context or subject matter clearly re-
quires otherwise, the ((following)) words or phrases defined in this section
shall have the ((following)) indicated meanings(()).

(1) "Subdivision” is the division of land into five or more lots, tracts,
parcels, sites or divisions for the purpose of sale or lease and shall include
all resubdivision of land.

(2) "Plat” is a map or representation of a subdivision, showing thereon
the division of a tract or parcel of land into lots, blocks, streets and alleys or
other divisions and dedications.

(3) "Dedication” is the deliberate appropriation of land by an owner for
any general and public uses, reserving to himself no other rights than such
as are compatible with the full exercise and enjoyment of the public uses to
which the property has been devoted. The intention to dedicate shall be evi-
denced by the owner by the presentment for filing of a final plat or short
plat showing the dedication thereon; and, the acceptance by the public shall
be evidenced by the approval of such plat for filing by the appropriate gov-
ernmental unit.

(4) "Preliminary plat” is a neat and approximate drawing of a proposed
subdivision showing the general layout of streets and alleys, lots, blocks, and
restrictive covenants to be applicable to the subdivision, and other elements
of a plat or subdivision which shall furnish a basis for the approval or dis-
approval of the general layout of a subdivision.

(5) "Final plat" is the final drawing of the subdivision and dedication
prepared for filing for record with the county auditor and containing all el-
ements and requirements set forth in this chapter and in local regulations
adopted pursuant to this chapter.

(6) "Binding site plan" means a drawing to a scale specified by local
ordinance which: (a) Identifies and shows the areas and locations of all
streets, roads, improvements, utilities, open spaces, and any other matters
specified by local regulations; (b) contains inscriptions or attachments set-
ting forth such appropriate limitations and conditions for the use of the land
as are established by the local government body having authority to approve
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the site plan; and (c) contains provisions making any development be in
conformity with the site plan.

{7) "Short subdivision” is the division of land into four or less lots,
tracts, parcels, sites or subdivisions for the purpose of sale or lease.

(1)) (8) "Short plat” is the map or representation of a short
subdivision.

((€8))) (9) "Lot" is a fractional part of subdivided lands having fixed
boundaries, being of sufficient area and dimension to meet minimum zoning
requirements for width and area. The term shall include tracts or parcels.

((£99)) (10) "Block" is a group of lots, tracts, or parcels within well de-
fined and fixed boundaries.

((€18))) (11) "County treasurer” shall be as defined in chapter 36.29
RCW or the office or person assigned such duties under a county charter.

(D)) (12) "County auditor” shall be as defined in chapter 36.22
RCW or the office or person assigned such duties under a county charter.

(1)) (13) "County road engineer" shall be as defined in chapter 36-
.40 RCW or the office or person assigned such duties under a county
charter.

(((13))) (14) "Planning commission” means that body as defined in
chapters 36.70, 35.63, or 35A.63 RCW as designated by the legislative body
to perform a planning function or that body assigned such duties and re-
sponsibilities under a city or county charter.

(1)) (15) "County commissioner” shall be as defined in chapter 36-
.32 RCW or the body assigned such duties under a county charter.

Sec. 2. Section 4, chapter 271, Laws of 1969 ex. sess. as amended by
section 2, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.040 are each
amended to read as follows:

The provisions of this chapter shall not apply to:

(1) Cemeteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one—one hun-
dred twenty—eighth of a section of land or larger, or five acres or larger if
the land is not capable of description as a fraction of a section of land, un-
less the governing authority of the city, town, or county in which the land is
situated shall have adopted a subdivision ordinance requiring plat approval
of such divisions: PROVIDED, That for purposes of computing the size of
any lot under this item which borders on a street or road, the lot size shall
be expanded to include that area which would be bounded by the center line
of the road or street and the side lot lines of the lot running perpendicular
to such center line;

(3) Divisions made by testamentary provisions, or the laws of descent;

(4) Divisions of land into lots or tracts classified for industrial or com-
mercial use when the governing body of the city, town, or county has ap-
proved a binding site plan for the use of the land in accordance with local
regulations: PROVIDED, That when a binding site plan authorizes a sale
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or other transfer of ownership of a lot, parcel, or tract, the binding site plan
shall be filed for record in the county auditor's office on each lot, parcel, or
tract created pursuant to the binding site plan. PROVIDED FURTHER,
That the binding site plan and all of its requirements shall be legally en-
forceable on the purchaser or other person acquiring ownership of the lot,
parcel, or tract: AND PROVIDED FURTHER, That sale or transfer of
such a lot, parcel, or tract in violation of the binding site plan, or without
obtaining binding site plan approval, shall be considered a violation of
chapter 58.17 RCW and shall be restrained by injunctive action and be il-
legal as provided in chapter 58.17 RCW,; and

(5) A division for the purpose of lease when no residential structure
other than mobile homes or travel trailers are permitted to be placed upon
the land ((and—atocatgovermment)) when the governing body of the city,
town, or county has approved a binding site plan for the use of the land in

accordance w1th local regulatlons ((Thc-tcrm——srtc—plan—mcans—a—drmg

under-atocatordinance:))

Passed the House March 24, 1981.

Passed the Senate April 21, 1981.

Approved by the Governor May 18, 1981.

Filed in Office of Secretary of State May 18, 1981.

CHAPTER 293

[Substitute House Bill No. 320]
SUBDIVISION APPROVAL

AN ACT Relating to land use; amending section 1, chapter 271, Laws of 1969 ex. sess. and
RCW 58.17.010; amending section 2, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.020; amending section 4, chapter 271, Laws of 1969 ex. sess. as amended by section 2,
chapter 134, Laws of 1974 ex. sess. and RCW 58.17.040; amending section 7, chapter
271, Laws of 1969 ex. sess. and RCW 58.17.070; amending section 9, chapter 271, Laws
of 1969 ex. sess. as amended by section 4, chapter 134, Laws of 1974 ex. sess. and RCW
58.17.090; amending section 10, chapter 271, Laws of 1969 ex. sess. and RCW 58.17.100;
amending section 14, chapter 271, Laws of 1969 ex. sess. as amended by section 8, chap-
ter 134, Laws of 1974 ex. sess. and RCW 58.17.140; amending section 15, chapter 271,
Laws of 1969 ex. sess. and RCW 58.17.150; amending section 30, chapter 271, Laws of
1969 ex. sess. and RCW 58.17.165; amending section 17, chapter 271, Laws of 1969 ex.
sess. and RCW 58.17.170; amending section 18, chapter 271, Laws of 1969 ex. sess. and
RCW 58.17.180; adding new sections to chapter 58.17 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.010 are each amended to read as follows:

The legislature finds that the process by which land is divided is a mat-
ter of state concern and should be administered in a uniform manner by
cities, towns, and counties throughout the state. The purpose of this chapter
is to regulate the subdivision of land and to promote the public health,
safety and general welfare in accordance with standards established by the
state to prevent the overcrowding of land; to lessen congestion in the streets
and highways; to promote effective use of land; to promote safe and conve-
nient travel by the public on streets and highways; to provide for adequate
light and air; to facilitate adequate provision for water, sewerage, parks and
recreation areas, sites for schools and schoolgrounds and other public re-
quirements; to provide for proper ingress and egress; to provide for the ex-
peditious review and approval of proposed subdivisions which conform to
zoning standards and local plans and policies; to adequately provide for the
housing and commercial needs of the citizens of the state; and to require
uniform monumenting of land subdivisions and conveyancing by accurate
legal description.

*Sec. 2. Section 2, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.020 are each amended to read as follows:

As used in this chapter, unless the context or subject matter clearly re-
quires otherwise, the following words or phrases shall have the following
meanings:

(1) "Subdivision" is the division or redivision of land into five or more
lots, tracts, parcels, sites or divisions for the purpose of sale ((or)), lease
((and-—shat-include—at-resubdivistonroftand)), or transfer of ownership, ex-
cept as provided in subsection (6) of this section.

(2) "Plat” is a map or representation of a subdivision, showing thereon
the division of a tract or parcel of land into lots, blocks, streets and alleys or
other divisions and dedications.

(3) "Dedication” is the deliberate appropriation of land by an owner for
any general and public uses, reserving to himself no other rights than such
as are compatible with the full exercise and enjoyment of the public uses to
which the property has been devoted. The intention to dedicate shall be evi-
denced by the owner by the presentment for filing of a final plat or short
plat showing the dedication thereon; and, the acceptance by the public shall
be evidenced by the approval of such plat for filing by the appropriate gov-
ernmental unit.

(4) "Preliminary plat" is a neat and approximate drawing of a proposed
subdivision showing the general layout of streets and alleys, lots, blocks,
((and-restrictive—covenants—to—beapphicable—tothe—subdivision;)) and other
elements of a ((plat—or)) subdivision ((which—shaltfurnish—=a)) consistent
with the requirements of this chapter. The preliminary plat shall be the ba-
sis for the approval or disapproval of the general layout of a subdivision.
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(5) "Final plat" is the final drawing of the subdivision and dedication
prepared for filing for record with the county auditor and containing all el-
ements and requirements set forth in this chapter and in local regulations
adopted ((pursuant-to)) under this chapter.

(6) "Short subdivision" is the division or redivision of land into four or
((fess)) fewer lots, tracts, parcels, sites or ((subdivistons)) divisions for the
purpose of sale ((or)), lease, or transfer of ownership: PROVIDED, That
the legislative authority of any city or town may by local ordinance increase
the number of lots, tracts, or parcels to be regulated as short subdivisions to
a maximum of nine.

(7) "Short plat” is the map or representation of a short subdivision.

(8) "Lot" is a fractional part of ((subdivided)) divided lands having
fixed boundaries, being of sufficient area and dimension to meet minimum
zoning requirements for width and area. The term shall include tracts or
parcels.

(9) "Block" is a group of lots, tracts, or parcels within well defined and
fixed boundaries.

(10) "County treasurer” shall be as defined in chapter 36.29 RCW or
the office or person assigned such duties under a county charter.

(11) "County auditor” shall be as defined in chapter 36.22 RCW or the
office or person assigned such duties under a county charter.

(12) "County road engineer" shall be as defined in chapter 36.40 RCW
or the office or person assigned such duties under a county charter.

(13) "Planning commission” means that body as defined in chapters 36-
.70, 35.63, or 35A.63 RCW as designated by the legislative body to perform
a planning function or that body assigned such duties and responsibilities
under a city or county charter.

(14) "County commissioner” shall be as defined in chapter 36.32 RCW
or the body assigned such duties under a county charter.

(15) " Binding site plan” means a drawing to a scale established by local
government which:

(a) Identifies and shows the areas and locations of all streets, roads, im-
provements, utilities, open spaces, and any other matters specified by state
Iaw or local ordinance; and

(b) Contains inscriptions or attachments stating any appropriate limita-
tions and conditions for the use of the land established by state law or local
ordinance.

A site plan is binding if development in substantial conformity with the
elements of the plan is required by contract, covenant, or local ordinance. In
the absence of a local ordinance establishing a procedure for approval of site
plans, the plans and proposed contracts or covenants shall be submitted for
review by the legislative authority of the city, town, or county, or by a local
agency or official designated by the legisiative authority. If the local review-
ing authority finds that the proposed site plan adequately provides for streets,
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roads, improvements, utilities, open spaces, and any other matters specified
by state law or local ordinance, prompt approval shall be given to the site

plan.
*Sec. 2. was partially vetoed, see message at end of chapter.

*Sec. 3. Section 4, chapter 271, Laws of 1969 ex. sess. as amended by
section 2, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.040 are each
amended to read as follows:

The provisions of this chapter shall not apply to:

(1) Cemeteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one—one hun-
dred twenty—eighth of a section of land or larger, or five acres or larger if
the land is not capable of description as a fraction of a section of land, un-
less the governing authority of the city, town, or county in which the land is
situated shall have adopted a subdivision ordinance requiring plat approval
of such divisions: PROVIDED, That for purposes of computing the size of
any lot under this item which borders on a street or road, the lot size shall
be expanded to include that area which would be bounded by the center line
of the road or street and the side lot lines of the lot running perpendicular
to such center line;

(3) Divisions made by testamentary provisions, or the laws of descent;

((65)) (4) A division for the purpose of lease when no residential structures
other than mobile homes or travel trailers are permitted ((to-beplaced)) upon
the land and ((a-tocal-govermment)) if the city, town, or county has approved a
bmdmg site plan for the use of the land ((m—accordance—mth—locaf—regula-

site-plan-is—enforceableunder-a-tocal-ordinance:));

(5) A division made for the purpose of adjusting boundary lines which
does not create any additional lot, tract, parcel, site, or division nor create
any lot, tract, parcel, site, or division which contains insufficient area and
dimension to meet minimum requirements for width and area for a building
site;

{6) A division which is made by subjecting a portion of a parcel or tract
of land to chapter 64.32 RCW if a city, town, or county has approved a
binding site plan for all of such land;
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(7) A division of land into lots, tracts, parcels, sites, or divisions classified
for industrial or commercial use if the city, town, or county has approved a
binding site plan for the use of the land.

*Sec. 3. was partially vetoed, see message at end of chapter.

Sec. 4. Section 7, chapter 271, Laws of 1969 ex. sess. and RCW 58.17-
.070 are each amended to read as follows:

A preliminary plat of proposed subdivisions and dedications of land shall
be submitted for approval to the legislative body of the city, town, or county
within which the plat is situated.

Unless an applicant for preliminary plat approval requests otherwise, a
preliminary plat shall be processed simultaneously with applications for re-
zones, variances, planned unit developments, site plan approvals, and similar
quasi—judicial or administrative actions to the extent that procedural re-
quirements applicable to these actions permit simultaneous processing.

Sec. 5. Section 9, chapter 271, Laws of 1969 ex. sess. as amended by
section 4, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.090 are each
amended to read as follows:

Upon receipt of an application for preliminary plat approval the admin-
istrative officer charged by ordinance with responsibility for administration
of regulations pertaining to platting and subdivisions shall set a date for a
public hearing. At a minimum, notice of ((such)) the hearing shall be given
((bypublicationrof atteast-onenotice)) in the following manner: (1) Notice
shall be published not less than ten days prior to the hearing in a newspaper
of general circulation within the county((—Additionrat)) and a newspaper of
general circulation in the area where the real property which is proposed to
be subdivided is located; (2) special notice of ((sueh)) the hearing shall be

given to adjacent landowners by ((at-lcast—onc—othcr—mcﬂmd-whmh—may—rm
chirdematting-to—adjacenttandowners; posting-on—theproperty;—or-in)) any
((mmanmer)) other reasonable method local authorities deem necessary ((to
notify)). Adjacent landowners ((amd—thc—public:)) are the owners of real
property, as shown by the records of the county assessor, located within
three hundred feet of any portion of the boundary of the proposed subdivi-
sion. If the owner of the real property which is proposed to be subdivided
owns another parcel or parcels of real property which lie adjacent to the
real property proposed to be subdivided, notice under this subsection shall
be given to owners of real property located within three hundred feet of any
portion of the boundaries of such adjacently located parcels of real property
owned by the owner of the real property proposed to be subdivided. All
hearings shall be public. All hearing notices shall include a ((tegat)) de-
scription of the location of the proposed subdivision ((amd)). The description
may be in the form of either a vicinity location sketch or a ((tocation))

written description ((innontegat-tanguage)) other than a legal description.
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Sec. 6. Section 10, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.100 are each amended to read as follows:

If a city, town or county has established a planning commission or
planning agency in accordance with state law or local charter, such com-
mission or agency shall review all ((proposed—subdivistons)) preliminary
plats and make recommendations thereon to the city, town or county legis-
lative body to assure conformance of the proposed subdivision to the general
purposes of the comprehensive plan and to planning standards and specifi-
cations as adopted by the city, town or county. Reports of the planning
commission or agency shall be advisory only: PROVIDED, That the legis-
lative body of the city, town or county may, by ordinance, assign to such
commission or agency, or any department official or group of officials, such
administrative {unctions, powers and duties as may be appropriate, includ-
ing the holding of hearings, and recommendations for approval or disap-
proval of preliminary plats of proposed subdivisions.

Such recommendation shall be submitted to the legislative body not lat-
er than fourteen days following action by the hearing body. Upon receipt of
the recommendation on any preliminary plat the legislative body shall at its
next public meeting set the date for the public meeting where it may adopt
or reject the recommendations of such hearing body. If, after considering
the matter at a public meeting, the legislative body deems a change in the
planning commission's or planning agency's recommendation approving or
disapproving any preliminary plat is necessary, the change of the recom-
mendation shall not be made until the legislative body shall conduct a pub-
lic hearing and thereupon adopt its own recommendations and approve or
disapprove the preliminary plat. Such public hearing may be held before a
committee constituting a majority of the legislative body. If the hearing is
before a committee, the committee shall report its recommendations on the
matter to the legislative body for final action.

Every decision or recommendation made under this section shall be in
writing and shall include findings of fact and conclusions to support the de-
cision or recommendation.

A record of all public meetings and public hearings shall be kept by the
appropriate city, town or county authority and shall be open to public
inspection.

Sole authority to approve final plats, and to adopt or amend platting
ordinances shall reside in the legislative bodies.

Sec. 7. Section 14, chapter 271, Laws of 1969 ex. sess. as amended by
section 8, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.140 are each
amended to read as follows:

Preliminary plats of any proposed subdivision and dedication shall be
approved, disapproved, or returned to the applicant for modification or cor-
rection within ninety days from date of filing thereof unless the applicant
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consents to an extension of such time period: PROVIDED, That if an envi-
ronmental impact statement is required as provided in RCW 43.21C.030,
the ninety day period shall not include the time spent preparing and circu-
lating the environmental impact statement by the local government agency.
Final plats and short plats shall be approved, disapproved, or returned to
the applicant within thirty days from the date of filing thereof, unless the
applicant consents to an extension of such time period. ((Ordimances—may
providefor-the—cxpirationof-approvat-given—to—any—prehiminary-piats)) A
final plat meeting all requirements of this chapter shall be submitted to the
legislative body of the city, town, or county for approval within three years
of the date of preliminary plat approval. An applicant who files a written
request with the legislative body of the city, town, or county at least thirty
days before the expiration of this three—year period shall be granted one
one—year extension upon a showing that the applicant has attempted in
good faith to submit the final plat within the three—year period.

Sec. 8. Section 15, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.150 are each amended to read as follows:

Each ((and—every)) preliminary plat submitted for final approval of the
legislative body shall be accompanied by the following agencies' recommen-
dations for approval or disapproval:

(1) Local health department or other agency furnishing sewage disposal
and supplying water as to the adequacy of the proposed means of sewage
disposal and water supply;

(2) Local planning agency or commission, charged with the responsibil-
ity of reviewing plats and subdivisions, as to compliance with all terms of
the preliminary approval of the proposed plat subdivision or dedication;

(3) City, town or county engineer.

An agency or person issuing a recommendation for subsequent approval
under subsections (1) and (3) of this section shall not modify the terms of
its recommendations without the consent of the applicant.

Sec. 9. Section 30, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.165 are each amended to read as follows:

Every final plat or short plat of a subdivision or short subdivision filed
for record must contain a certificate giving a full and correct description of
the lands divided as they appear on the plat or short plat, including a state-
ment that the subdivision or short subdivision has been made with the free
consent and in accordance with the desires of the owner or owners.

If the plat or short plat ((inchedes)) is subject to a dedication, the cer-
tificate or a separate written instrument shall ((atso)) contain the dedication
of all streets and other areas to the public, and individual or individuals,
religious society or societies or to any corporation, public or private as
shown on the plat or short plat and a waiver of all claims for damages
against any governmental authority which may be occasioned to the adja-
cent land by the established construction, drainage and maintenance of said
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road. Said certificate or instrument of dedication shall be signed and ac-
knowledged before a notary public by all parties having any ownership in-
terest in the lands subdivided and recorded as part of the final plat.

Every plat and short plat containing a dedication filed for record must
be accompanied by a title report confirming that the title of the lands as
described and shown on said plat is in the name of the owners signing the
certificate or instrument of dedication.

An offer of dedication may include a waiver of right of direct access to
any street from any property, and if the dedication is accepted, any such
waiver is effective. Such waiver may be required by local authorities as a
condition of approval. Roads not dedicated to the public must be clearly
marked on the face of the plat. Any dedication, donation or grant as shown
on the face of the plat shall be considered to all intents and purposes, as a
quitclaim deed to the said donee or donees, grantee or grantees for his, her
or their use for the purpose intended by the donors or grantors as aforesaid.

Sec. 10. Section 17, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.170 are each amended to read as follows:

When the legislative body of the city, town or county finds that the
((publte—uscand-interest-witt-be—served by -theproposed)) subdivision pro-
posed for final plat approval conforms to all terms of the preliminary plat
approval, and that said subdivision meets the requirements of this chapter,
other applicable state laws, and any local ((regutations)) ordinances adopt-
ed ((pursuant-thereto)) under this chapter which were in effect at the time
of preliminary plat approval, it shall suitably inscribe and execute its writ-
ten approval on the face of the plat. The original of said final plat shall be
filed for record with the county auditor. One reproducible copy shall be
furnished to the city, town or county engineer. One paper copy shall be filed
with the county assessor. Paper copies shall be provided to such other agen-
cies as may be required by ordinance. Any lots in a final plat filed for record
shall be a valid land use notwithstanding any change in zoning laws for a
period of five years from the date of filing. A subdivision shall be governed
by the terms of approval of the final plat, and the statutes, ordinances, and
regulations in effect at the time of approval under RCW 58.17.150 (1) and
(3) for a period of five years after final plat -approval unless the legislative
body finds that a change in conditions creates a serious threat to the public
health or safety in the subdivision.

*Sec. 11. Section 18, chapter 271, Laws of 1969 ex. sess. and RCW 58-
.17.180 are each amended to read as follows:

Any decision approving or disapproving any final plat shall be reviewable
for unlawful, arbitrary, capricious or corrupt action or nonaction by writ of
review before the superior court of the county in which such matter is pend-
ing. ((The-action-may-be-brought-by-any property-owner-in—the-city, townor

county-havingjurisdiction,—who—deems—himself-aggrieved-thereby- PROVID-
ED;—Fhat)) Standing to bring the action is limited to the following parties:
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(1) The applicant or owner of the property on which the subdivision is
proposed;

(2} Any property owner entitled to special notice under RCW 58.17.090;

(3) Any property owner who deems himself aggrieved thereby and who
will suffer direct and substantial impacts from the proposed subdivision.

Review by the superior court of a decision to approve a final plat shall be
limited to the question of whether the conditions imposed on approval of the
preliminary plat have been substantially satisfied. The application for a writ
of review shall be ((made-to—the—court)) filed and served on the parties within
thirty days from ((any)) the decision ((so)) to be reviewed. The cost of tran-
scription of all records ordered certified by the court for such review shall be
borne by the appellant.

*Sec. 11. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 12. There is added to chapter 58.17 RCW a new
section to read as follows:

If performance of an offer or agreement to sell, lease, or otherwise
transfer a lot, tract, or parcel of land following preliminary plat approval is
expressly conditioned on the recording of the final plat containing the lot,
tract, or parcel under this chapter, the offer or agreement is not subject to
RCW 58.17.200 or 58.17.300 and does not violate any provision of this
chapter. All payments on account of an offer or agreement conditioned as
provided in this section shall be deposited in an escrow or other regulated
trust account and no disbursement to sellers shall be permitted until the
final plat is recorded.

NEW SECTION. Sec. 13. There is added to chapter 58.17 RCW a new
section to read as follows:

All cities, towns, and counties shall establish procedures to provide rea-
sonable advance notice of proposals to adopt, amend, or repeal local ordi-
nances adopted in accordance with this chapter. These procedures shall
include but not be limited to advance notice to individuals or organizations
which have submitted requests for notice. Reasonable fees may be charged
to defray the costs of providing notice.

NEW SECTION. Sec. 14. There is added to chapter 58.17 RCW a new
section to read as follows:

No plat or short plat may be approved unless the city, town, or county
makes a formal written finding of fact that the proposed subdivision or pro-
posed short subdivision is in conformity with any applicable zoning ordi-
nance or other land use controls which may exist.

NEW SECTION. Sec. 15. The senate and house local government
committees shall jointly study the laws relating to plats and subdivisions
and shall report to the Washington state legislature their findings and rec-
ommendations for changes in legislation by January 1, 1982.
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NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1981.

Passed the Senate April 22, 1981.

Approved by the Governor May 18, 1981, with the exception of certain
items which are vetoed.

Filed in Office of Secretary of State May 18, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Sections 2 (15), 3 (4), 3
(7), and 11 Substitute House Bill No. 320 entitled:

"AN ACT Relating to land use."

The first three provisions conflict with similar provisions in Substitute House
Bill No. 323, which | have signed today.

Section 11 would limit court review to final plats. The more timely stage for
review—the preliminary plai state—has been eliminated by Section 11. To pre-
serve this option I have vetoed Section 11.

With the exceptions of Sections 2 (15), 3 (4), 3 (7), and 11, Substitute House
Bill No. 320 is approved.”

CHAPTER 29%4

[Substitute House Bill No. 138]
PUBLIC RETIREMENT——ADMINISTRATION——LEOFF DISABILITY

AN ACT Relating to public retirement; amending section 12, chapter 209, Laws of 1969 ex.
sess. as last amended by section 10, chapter 120, Laws of 1974 ex. sess. and RCW 41.26-
.120; amending section 13, chapter 209, Laws of 1969 ex. sess. as amended by section 8§,
chapter 6, Laws of 1970 ex. sess. and RCW 41.26.130; amending section 14, chapter 209,
Laws of 1969 ex. sess. as last amended by section 4, chapter 120, Laws of 1974 ex. sess.
and RCW 41.26.140; amending section 16, chapter 209, Laws of 1969 ex. sess. as last
amended by section 6, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.200; amending
section 19, chapter 209, Laws of 1969 ex. sess. and RCW 41.26.210; amending section 20,
chapter 209, Laws of 1969 ex. sess. and RCW 41.26.220; amending section 11, chapter
105, Laws of 1975-'76 2nd ex. sess. and RCW 41.50.090; amending section 8, chapter
294, Laws of 1977 ex. sess. and RCW 41.26.470; amending section 31, chapter 80, Laws
of 1947 as last amended by section 1, chapter 193, Laws of 1974 ex. sess. and RCW 41-
.32.310; amending section 59, chapter 80, Laws of 1947 as last amended by section 5,
chapter 205, Laws of 1979 ex. sess. and RCW 41.32.590; amending section 39, chapter
274, Laws of 1947 as last amended by section 6, chapter 205, Laws of 1979 ex. sess. and
RCW 41.40.380; amending section 16, chapter 274, Laws of 1947 as last amended by
section 10, chapter 249, Laws of 1979 ex. sess. and RCW 41.40.150; amending section 18,
chapter 274, Laws of 1947 as last amended by section 14, chapter 190, Laws of 1973 Ist
ex. sess. and RCW 41.40.170; adding a new section to chapter 41.26 RCW; and adding a
new section to chapter 41.40 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 41.26 RCW a
new section to read as follows:
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(1) The director of retirement systems shall adopt rules, in accordance
with chapter 34.04 RCW, under which each disability board shall execute
its disability retirement duties under this chapter. The rules shall include,
but not be limited to, the following:

(a) Standards governing the type and manner of presentation of medi-
cal, employability, and other evidence before disability boards; and

(b) Standards governing the necessity and frequency of medical and
employability reexaminations of persons receiving disability benefits.

(2) If the director determines that an order or determination of a dis-
ability board was not processed in accordance with the rules established
under this section, the director may remand the order or determination for
further proceedings consistent with the rules.

Sec. 2. Section 12, chapter 209, Laws of 1969 ex. sess. as last amended
by section 10, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.120 are
each amended to read as follows:

Any member, regardless of his age or years of service may be retired by
the disability board, subject to approval by the ((retirement-board)) director
as hereinafter provided, for any disability which has been continuous since
his discontinuance of ((active)) service and which renders him unable to
continue his service, whether incurred in the line of duty or not. No disabil-
ity retirement allowance shall be paid until the expiration of a period of six
months after the ((disability-ts—incurred)) discontinuance of service during
which period the member, if found to be physically or mentally unfit for
duty by the disability board following receipt of his application for disability
retirement, shall be granted a disability leave by the disability board and
shall receive an allowance equal to his full monthly salary and shall contin-
ue to receive all other benefits provided to active employees from his em-
ployer for such period. However, if, at any time during the initial six-month
period, the disability board finds the beneficiary is no longer disabled, his
disability leave allowance shall be canceled and he shall be restored to duty
in the same rank or position, if any, held by the beneficiary at the time he
became disabled. Applications for disability retirement shall be processed in
accordance with the following procedures:

(1) Any member who believes he is or is believed to be physically or
mentally disabled shall be examined by such medical authority as the dis-
ability board shall employ, upon application of said member, or a person
acting in his behalf, stating that said member is disabled, either physically
or mentally: PROVIDED, That no such application shall be considered un-
less said member or someone in his behalf, in case of the incapacity of a
member, shall have filed the application within a period of one year from
and after the discontinuance of service of said member.
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(2) If the examination shows, to the satisfaction of the disability board,
that the member is physically or mentally disabled from the further perfor-
mance of duty, and that such disability has been continuous from the dis-
continuance of ((active)) service, the disability board shall enter its written
decision and order, accompanied by appropriate findings of fact and by
conclusions evidencing compliance with this chapter as now or hereafter
amended, granting the member a disability retirement allowance; otherwise,
if the member is not found by the disability board to be so disabled, the
application shall be denied pursuant to a similar written decision and order,
subject to appeal to the ((retirement—board)) director in accordance with
RCW 41.26.200: PROVIDED, That in any order granting a disability re-
tirement allowance the disability board shall make a finding of whether or
not the disability was incurred in line of duty.

(3) Every order of a disability board granting a disability retirement al-
lowance shall forthwith be reviewed by the ((retirement-board—forthe—pur-

£ 4 rrime-{ary-whetherthef fotnd-bv—the-disabititv—t ‘

Famd ted he—disabitity—t f I furth i
astheretirementboard-may-direct)) director except the finding of whether

the disability was incurred in the line of duty. The director may affirm the
decision of the disability board or remand the case for further proceedings if
the director finds the disability board's findings, inferences, conclusions, or
decisions are:

(a) In violation of constitutional provisions; or

(b) In excess of the statutory authority or jurisdiction of the disability
board; or

(¢) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Clearly erroneous in view of the entire record as submitted and the
public policy contained in this chapter; or

(f) Arbitrary or capricious.

(4) Every member who can establish, to the disability board, that he is
physically or mentally disabled from the further performance of duty and
that such disability will be in existence for a period of at least six months
may waive the six-month period of disability leave and be immediately
granted a disability retirement allowance, subject to the approval of the
((stateboard)) director as provided in subsection (3) above.

Sec. 3. Section 13, chapter 209, Laws of 1969 ex. sess. as amended by
section 8, chapter 6, Laws of 1970 ex. sess. and RCW 41.26.130 are each
amended to read as follows:
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(1) Upon retirement for disability a member shall be entitled to receive
a monthly retirement allowance computed as follows: (a) A basic amount of
fifty percent of final average salary at time of disability retirement, and (b)
an additional five percent of final average salary for each child as defined in
RCW 41.26.030(7), (c) the combined total of subsections (1)(a) and (1)(b)
of this section shall not exceed a maximum of sixty percent of final average
salary.

(2) A disabled member shall begin receiving his disability retirement
allowance as of the expiration of his six month period of disability leave or,
if his application was filed after the sixth month of ((disability)) discontin-
uance of service but prior to the one year time limit, the member's disability
retirement allowance shall be retroactive to the end of the sixth month.

(3) Benefits under this section will be payable until the member recovers
from the disability or dies. If at the time that the disability ceases the
member is over the age of fifty, he shall then receive either his disability
retirement allowance or his retirement for service allowance, whichever is
greater.

(4) Benefits under this section for a disability that is incurred while in
other employment will be reduced by any amount the member receives or is
entitled to receive from workmen's compensation, social security, group in-
surance, other pension plan, or any other similar source provided by another
employer on account of the same disability.

(5) A member retired for disability shall((—at—thc-dtscrctmn—of—thc-dtr
ability-board;)) be subject to ((a—semianmral-medical-examination)) periodic
examinations by a physician approved by the disability board prior to his
attainment of age fifty, pursuant to rules adopted by the director under
section 1 of this 1981 act. Examinations of members who retired for dis-
ability prior to the effective date of this 1981 act shall not exceed two med-
ical examinations per year.

Sec. 4. Section 14, chapter 209, Laws of 1969 ex. sess. as last amended
by section 4, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.140 are
each amended to read as follows:

(1) Upon the basis of ((a—semianmuat)) reexaminations of members on
disability retirement as provided in RCW 41.26.130, the disability board
shall determine whether such disability beneficiary is still unable to perform
his duties either physically or mentally for service in the department where
he was employed.

(2) If the disability board shall determine that the beneficiary is not so
incapacitated his retirement allowance shall be canceled and he shall be re-
stored to duty in the same civil service rank, if any, held by the beneficiary
at the time of his retirement or if unable to perform the duties of said rank,
then, at his request, in such other like or lesser rank as may be or become
open and available, the duties of which he is then able to perform. In no
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event, shall a beneficiary previously drawing a disability allowance be re-
turned or be restored to duty at a salary or rate of pay less than the current
salary attached to the rank or position held by the said beneficiary at the
date of his retirement for disability. If the disability board determines that
the beneficiary is able to return to service he shall be entitled to notice and
a hearing, both the notice and the hearing shall comply with the require-
ments of chapter 34.04 RCW, as now or hereafter amended.

(3) Should a disability beneficiary reenter service and be eligible for
membership in the retirement system, his retirement allowance shall be
canceled and he shall immediately become a member of the retirement
system.

(4) Should any disability beneficiary under age fifty refuse to submit to
((mredicat)) examination, his retirement allowance shall be discontinued un-
til his withdrawal of such refusal, and should such refusal continue for one
year or more, his retirement allowance shall be canceled.

(5) Should the disability retirement allowance of any disability benefi-
ciary be canceled for any cause other than reentrance into service or retire-
ment for service, he shall be paid the excess, if any, of his accumulated
contributions at the time of his retirement over all payments made on his
behalf under this chapter.

Sec. 5. Section 16, chapter 209, Laws of 1969 ex. sess. as last amended
by section 6, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.200 are
each amended to read as follows:

((6D)) Any person feeling aggrieved by any order or determination of a
disability board denying disability leave or disability retirement, or cancel-
ing a previously granted disability retirement allowance, shall have the right
to appeal the ((said)) order or determination to the ((retirement—board))
director. The ((satd-retirementboard)) director shall have no jurisdiction to
entertain the appeal unless a notice of appeal is filed with the ((said-—retire=
ment-board)) director within thirty days following the rendition of the order
by the applicable disability board. A copy of the notice of appeal shall be
served upon the director and the applicable disability board and, within
ninety days thereof, the disability board shall certify its decision and order
which shall include findings of fact and conclusions of law, together with a
transcript of all proceedings in connection therewith, to the ((retirement
board)) director for ((its)) review. Upon ((its)) review of the record, the
((retirement-board)) director may affirm the order of the disability board or
((i#t)) may remand the case for such further proceedings as ((it)) he or she
may direct, in accordance with such rules of procedure as the ((retirement
board)) director shall promulgate.

((eﬁhmﬂ-appcai—mﬂhonmd-brthwscmorshaﬂ-tm-gwmcd—by—thc
provistons of REW4126:210and—4+:26:226:))

Sec. 6. Section 19, chapter 209, Laws of 1969 ex. sess. and RCW 41-
.26.210 are each amended to read as follows:
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Any person aggrieved by any final decision of the ((retirement—board))
director must, before petitioning for judicial review, file with the director of
the retirement system by mail or personally within sixty days from the day
such decision was communicated to such person, a notice for a hearing be-
fore the retirement board. The notice of hearing shall set forth in full detail
the grounds upon which such person considers such decision unjust or un-
lawful and shall include every issue to be considered by the retirement
board, and it must contain a detailed statement of facts upon which such
person relies in support thereof. Such persons shall be deemed to have
waived all objections or irregularities concerning the matter on which such
appeal is taken other than those specifically set forth in the notice of hear-
ing or appearing in the records of the retirement system,

Sec. 7. Section 20, chapter 209, Laws of 1969 ex. sess. and RCW 4]-
.26.220 are each amended to read as follows:

A hearing shall be held by members of the retirement board, or its duly
authorized representatives, in the county of the residence of the claimant at
a time and place designated by the retirement board. Such hearing shall be
de novo and shall conform to the provisions of chapter 34.04 RCW, as now
or hereafter amended. The ((retirement—board)) disability board and the
director shall be entitled to appear in all such proceedings and introduce
testimony in support of the decision. Judicial review of any final decision by
the retirement board shall be governed by the provisions of chapter 34.04
RCW as now law or hereafter amended.

Sec. 8. Section 11, chapter 105, Laws of 1975-'76 2nd ex. sess. and
RCW 41.50.090 are each amended to read as follows:

(1) Except as otherwise provided in this section, on the effective date of
transfer as provided in RCW 41.50.030, the department shall succeed to
and is vested with all powers, duties, and functions now or by any concur-
rent act of this 1976 legislature vested in the individual retirement boards
set forth in RCW 41.50.030 relating to the administration of their various
retirement systems, including but not limited to the power to appoint a staff
and define the duties thereof: PROVIDED, That actuarial services required
by the department shall be performed by the state actuary as provided in
RCW 44.44.040.

(2) The department shall keep each retirement board fully informed on
the administration of the corresponding retirement system, and shall furnish
any information requested by a retirement board.

(3) Rules proposed by the director under RCW 2.10.050, 2.10.070, 41-
.26.060, 41.32.160, 41.40.020, or 43.43.140 shall be submitted to the ap-
propriate retirement boards for review prior to adoption. After receiving
approval of the members of the appropriate board, such rules shall become
effective as provided by the administrative procedure act, chapter 34.04
RCW.,
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(4) Each retirement board shall continue to perform all functions as are
vested in it by law with respect to applications for benefits paid upon either
temporary or permanent disability, with such staff’ assistance from the de-
partment as may be required. The director shall perform those functions
with respect to disability benefits as are vested in him or her by RCW 41-
.26.120 and 41.26.200.

Sec. 9. Section 8, chapter 294, Laws of 1977 ex. sess. and RCW 41.26-
4470 are each amended to read as follows:

(1) A member of the retirement system who becomes totally incapaci-
tated for continued employment by an employer as determined by the de-
partment upon recommendation of the retirement board shall be eligible to
receive an allowance under the provisions of RCW 41.26.410 through 41-
.26.550. Such member shall receive a monthly disability allowance comput-
ed as provided for in RCW 41.26.420 and shall have such allowance
actuarially reduced to reflect the difference in the number of years between
age at disability and the attainment of age fifty—eight.

(2) Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as re-
quired by the department. If such medical examinations reveal that such a
member has recovered from the incapacitating disability and the member is

((offered—reemployment—by—an—employer at—a—comparablc—compensation;
such-member-shattcease-tobe—cligible for such—attowance)) no longer enti-

tled to benefits under Title 51 RCW, the retirement allowance shall be
canceled and the member shall be restored to duty in the same civil service
rank, if any, held by the member at the time of retirement or, if unable to
perform the duties of the rank, then, at the member's request, in such other
like or lesser rank as may be or become open and available, the duties of
which the member is then able to perform. In no event shall a member pre-
viously drawing a disability allowance be returned or be restored to duty at
a salary or rate of pay less than the current salary attached to the rank or
position held by the member at the date of the retirement for disability. If
the department determines that the member is able to return to service, the
member is entitled to notice and a hearing. Both the notice and the hearing
shall comply with the requirements of chapter 34.04 RCW, as now or here-
after amended.

*Sec. 10. Section 31, chapter 80, Laws of 1947 as last amended by sec-
tion 1, chapter 193, Laws of 1974 ex. sess. and RCW 41.32.310 are each
amended to read as follows:

Any member desiring to establish credit for services previously rendered,
must present proof and make the necessary payments on or before June 30 of
the fifth school year of his membership. Payments covering all types of
membership service credit must be made in a lump sum when due, or in an-
nual installments. The first annual installment of at least twenty percent of
the amount due must be paid before the above deadline date, and the final
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payment must be made by June 30th of the fourth school year following that
in which the first installment was made. The amount of payment and the in-
terest thereon, whether lump sum or installments, shall be made by a method
and in an amount established by the board of trustees: PROVIDED, That a
member who had the opportunity under chapter 41.32 RCW prior to July 1,
1969, to establish credit for active United States military service or credit
for professional preparation and failed to do so shall be permitted to estab-
lish such additional credit within the provisions of RCW 41.32.260 and 41-
.32.330: PROVIDED FURTHER, That ((a—member—who—was—not-permitted
to-establish—credit-pursuant-to-section2—~chapter 32—FEawsof 1973 2nd-ex:
sess;;)) members, other than elected officials, shall be permitted to establish
credit for Washington teaching service previously rendered(;—must—present
proof-and-make)) upon presenting proof and making the necessary payment
to establish such credit as membership service credit. Payment for such
credit must be made in a lump sum on or before June 30, (1974—Any-mem=
ber—desiri bhish " forth . . -this—1969 ;
must-present-proof-and-make—the necessary-payment-before June-36,—1974;))
1983, or, if not employed on the effective date of this ((amendment)) 1981 act,
before June 30th of the fifth school year upon returning to public school em-
ployment in this state, with interest at a rate to be established by the director
of the department of retirement systems.

*Sec. 10. was vetoed, see message at end of chapter.

*Sec. 11. Section 16, chapter 274, Laws of 1947 as last amended by
section 10, chapter 249, Laws of 1979 ex. sess. and RCW 41.40.150 are
each amended to read as follows:

Should any member die, or should the individual separate or be separated
from service without leave of absence before attaining age sixty years, or
should the individual become a beneficiary, except a beneficiary of an op-
tional retirement allowance as provided by RCW 41.40.185 or 41.40.190, the
individual shall thereupon cease to be a member except;

(1) As provided in RCW 41.40.170.

(2) An employee not previously retired who reenters service shall upon
completion of six months of continuous service and upon the restoration of
all withdrawn contributions with interest as computed by the director, which
restoration must be completed within a total period of five years of member-
ship service following his first resumption of employment, be returned to the
status, either as an original member or new member which he held at time of
separation: PROVIDED, That any member who reentered service outside the
ten-year period formerly provided by this subsection, and by reason of the
former language of this section was not allowed to restore withdrawn contri-
butions, shall have two years from April 25, 1973 to restore said contribu-
tions: AND PROVIDED FURTHER, That any member, except an elected

official, who reentered service ((withinthe—ten~year-period-formerly-provided
by-this-section;)) and who failed to restore withdrawn contributions within the
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((three—or—five—years)) time previously allowed, shall now have ((two—years))
from ((April-25—1973)) the effective date of this 1981 act through June 30,
1983, to restore said contributions, with interest as determined by the
director.

(3) A member who separates or has separated after having completed at
least five years of service shall remain a member during the period of his ab-
sence from service for the exclusive purpose only of receiving a retirement
allowance to begin at attainment of age sixty-five, however, such a member
may upon thirty days written notice to the director elect to receive a reduced
retirement allowance on or after age sixty which allowance shall be the ac-
tuarial equivalent of the sum necessary to pay regular retirement benefits as
of age sixty-five: PROVIDED, That if such member should withdraw all or
part of his accumulated contributions, he shall thereupon cease to be a
member and this section shall not apply.

(4) (a) The recipient of a retirement allowance who has not yet reached
the compulsory retirement age of seventy and who shall be employed in an
eligible position shall be considered to have terminated his retirement status
and he shall inmediately become a member of the retirement system with the
status of membership he had as of the date of his retirement. Retirement
benefits shall be suspended during the period of his eligible employment and
he shall make contributions and receive membership credit. Such a member
shall have the right to again retire if eligible in accordance with RCW 41-
.40.180: PROVIDED, That where any such right to retire is exercised to
become eflective before the member has rendered two uninterrupted years of
service the type of retirement allowance he had at the time of his previous
retirement shall be reinstated, but no additional service credit shall be
available;

(b) The recipient of a retirement allowance who has not yet reached the
compulsory retirement age of seventy, following his election to office or ap-
pointment to office directly by the governor, and who shall apply for and be
accepted in membership as provided in RCW 41.40.12((3) shall be considered
to have terminated his retirement status and he shall become a member of the
retirement system with the status of membership he had as of the date of his
retirement. Retirement benefits shall be suspended from the date of his return
to membership until the date when he again retires and he shall make con-
tributions and receive membership credit. Such a member shall have the right
to again retire if eligible in accordance with RCW 41.40.180: PROVIDED,
That where any such right to retire is exercised to become effective before
the member has rendered six uninterrupted months of service the type of re-
tirement allowance he had at the time of his previous retirement shall be re-
instated, but no additional service credit shall be available: AND
PROVIDED FURTHER, That if such a recipient of a retirement allowance
does not elect to apply for reentry into membership as provided in RCW
41.40.120(3), or should he have reached the age of seventy and be ineligible
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to apply as provided in RCW 41.40.125, he shall be considered to remain in a
retirement status and his retirement benefits shall continue without
interruption.

(5) Subject to the provisions of RCW 41.04.070, 41.04.080 and 41.04-
.100, any member who leaves the employment of an employer and enters the
employ of a public agency or agencies of the state of Washington, other than
those within the jurisdiction of the state employees' retirement system, and
who establishes membership in a retirement system or a pension fund oper-
ated by such agency or agencies and who shall continue his membership
therein until attaining age sixty, shall remain a member for the exclusive
purpose only of receiving a retirement allowance without the limitation found
in RCW 41.40.180(1) to begin on attainment of age sixty-five, however, such
a member may upon thirty days written notice to the director elect to receive
a reduced retirement allowance on or after age sixty which allowance shall
be the actuarial equivalent of the sum necessary to pay regular retirement
benefits commencing at age sixty-five: PROVIDED, That if such member
should withdraw all or part of his accumulated contributions, he shall there-
upon cease to be a member and this section shall not apply.

*Sec. 11. was vetoed, see message at end of chapter.

Sec. 12. Section 18, chapter 274, Laws of 1947 as last amended by sec-
tion 14, chapter 190, Laws of 1973 Ist ex. sess. and RCW 41.40.170 are
each amended to read as follows:

(1) A member who has served or shall serve on active federal service in
the military or naval forces of the United States and who left or shall leave
an employer to enter such service shall be deemed to be on military leave of
absence if he has resumed or shall resume employment as an employee
within one year from termination thereof.

(2) If he has applied or shall apply for reinstatement of employment,
within one year from termination of the military service, and is refused em-
ployment for reasons beyond his control, he shall, upon resumption of serv-
ice within ten years have such service credited to him.

(3) In any event, after completing twenty—five years of creditable serv-
ice, any member may have his service in the armed forces credited to him as
a member whether or not he left the employ of an employer to enter such
armed service: PROVIDED, That in no instance, described in subsections
(1), (2), and (3) of this section, shall military service in excess of five years
be credited: AND PROVIDED FURTHER, That in each instance the
member must restore all withdrawn accumulated contributions, which res-
toration must be completed within five years of membership service follow-
ing his first resumption of employment or complete twenty—five years of
creditable service: AND PROVIDED FURTHER, That this section will
not apply to any individual, not a veteran within the meaning of RCW 41-
.04.005, as now or hereafter amended: AND PROVIDED FURTHER,
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fhat in no instance, described in subsections (1), (2), and (3) of this sec-
tion, shall military service be credited to any member who is receiving full
military retirement benefits pursuant to Title 10 United States Code.

Sec. 13. Section 59, chapter 80, Laws of 1947 as last amended by sec-
tion 5, chapter 205, Laws of 1971 ex. sess. and RCW 41.32.590 are each
amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a per-
son to a pension, an annuity, a retirement allowance, or disability allowance,
to the return of contributions, any optional benefit or death benefit, any
other right accrued or accruing to any person under the provisions of this
chapter and the moneys in the various funds created by this chapter shall be
unassignable, and are hereby exempt from any state, county, municipal or
other local tax, and shall not be subject to execution, garnishment, attach-
ment, the operation of bankruptcy or insolvency laws, or other process of
law whatsoever.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance who is eligible under RCW 41.05.080 from authorizing
deductions therefrom for payment of premiums due on any group ((lifeor
disabitity)) insurance policy or plan issued for the benefit of a group com-
prised of public employees of the state of Washington or its political subdi-
visions in accordance with rules and regulations that may be promulgated
by the department of retirement systems.

(3) Benefits under this chapter shall be payable to a spouse or ex—spouse
to the extent expressly provided for in any court decree of dissolution or le-
gal separation or in any court order or court-approved property settlement
agreement incident to any court decree of dissolution or legal separation.

Sec. 14. Section 39, chapter 274, Laws of 1947 as last amended by sec-
tion 6, chapter 205, Laws of 1979 ex. sess. and RCW 41.40.380 are each
amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a per-
son to a pension, an annuity, or retirement allowance, any optional benefit,
any other right accrued or accruing to any person under the provisions of
this chapter, the various funds created by this chapter, and all moneys and
investments and income thereof, are hereby exempt from any state, county,
municipal, or other local tax, and shall not be subject to execution, garnish-
ment, attachment, the operation of bankruptcy or insolvency laws, or other
process of law whatsoever, and shall be unassignable.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance from authorizing deductions therefrom for payment of
premiums due on any group ((life-or—disability)) insurance policy or plan
issued for the benefit of a group comprised of public employees of the state
of Washington or its political subdivisions in accordance with rules and
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regulations that may be promulgated by the department of retirement sys-
tems, and this section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance from authorizing deductions therefrom for payment of
dues and other membership fees to any retirement association or organiza-
tion the membership of which is composed of retired public employees, if a
total of three hundred or more of such retired employees have authorized
such deduction for payment to the same retirement association or
organization.

(3) Benefits under this chapter shall be payable to a spouse or ex—spouse
to the extent expressly provided for in any court decree of dissolution or le-
gal separation or in any court order or court—approved property settlement
agreement incident to any court decree of dissolution or legal separation.

*NEW SECTION. Sec. 15. There is added to chapter 41.40 RCW a new
section to read as follows:

Those classified employees, currently employed by the University of
Washington, the regional universities, and The Evergreen State College, who
were eligible to recover service earned prior to July 1, 1953, but who failed to
do so, shall have until June 30, 1982, to pay the appropriate employee and
employer contributions with interest, as determined by the director, depart-
ment of retirement systems, for such service which was not so recovered.
*Sec. 15. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 26, 1981.

Passed the Senate April 25, 1981.

Approved by the Governor May 18, 1981, with the exception of certain
items which are vetoed.

Filed in Office of Secretary of State May 18, 1981.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith without my approval as to three sections Substitute
House Bill No. 138 entitled:

"AN ACT Relating to public retirement.”

Current statutes provide for members of the Teachers' Retirement System and
the Public Employees’ Retirement Systems to establish credit for service previously
rendered within five years of reentering service. This is an inopportune time to ex-
tend the credit buy-~back beyond the current five-year provision. It would result in
an unwarranted and substantial increase in retirement costs to the state over the
next 25 years at a time when we are encountering extreme difficulty in funding
basic programs.

For the foregoing reasons, | have vetoed Sections 10, 11, and 15 of Substitute
House Bill No. 138. The remainder of the bill is approved.”
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CHAPTER 295

[Engrossed Substitute Senate Bill No. 4085]
STATE ENERGY OFFICE

AN ACT Relating to the state energy office; amending section 6, chapter 108, Laws of 1975-
'76 2nd ex. sess. and RCW 43.21F.060; amending section 15, chapter 108, Laws of 1975-
'76 2nd ex. sess. as amended by section |, chapter 328, Laws of 1977 ex. sess. and RCW
43.21G.010; amending section 43.31.040, chapter 8, Laws of 1965 as last amended by
section 6, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.040; amending section 5,
chapter 161, Laws of 1980 and RCW 43.96C.050; amending section 3, chapter 45, Laws
of 1970 ex. sess. as last amended by section 3, chapter 371, Laws of 1977 ex. sess. and
RCW 80.50.030; adding new sections to chapter 43.21F RCW; adding a new section to
chapter 41.06 RCW; repealing section 10, chapter 108, Laws of 1975-'76 2nd ex. sess.
and RCW 41.06.078; repealing section 2, chapter 108, Laws of 1975-'76 2nd ex. sess. and
RCW 43.21F.020; repealing section 3, chapter 108, Laws of 1975-'76 2nd ex. sess. and
RCW 43.21F.030; repealing section 4, chapter 108, Laws of 1975-'76 2nd ex. sess., sec-
tion 87, chapter 99, Laws of 1979 and RCW 43.21F.040; repealing section 5, chapter 108,
Laws of 1975-'76 2nd ex. sess. and RCW 43.21F.050; repealing section 7, chapter 108,
Laws of 1975-'76 2nd ex. sess. and RCW 43.21F.070; repealing section 1, chapter 10,
Laws of 1965 and RCW 43.31.280; repealing section 3, chapter 10, Laws of 1965 and
RCW 43.31.290; repealing section S, chapter 10, Laws of 1965, section 11, chapter 108,
Laws of 1975-'76 2nd ex. sess., section 35, chapter 3, Laws of 1981 and RCW 43.31.300;
repealing section 8, chapter 10, Laws of 1965 and RCW 43.31.310; repealing section 9,
chapter 10, Laws of 1965 and RCW 43.31.320; repealing section 7, chapter 10, Laws of
1965 and RCW 43.31.330; repealing section 16, chapter 99, Laws of 1979 and RCW 43-
.131.179; repealing section 58, chapter 99, Laws of 1979 and RCW 43.131.180; repealing
section 4, chapter 207, Laws of 1961, section 4, chapter 10, Laws of 1965 and RCW 70-
.98.040; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is the policy of the state of Washington
that:

(1) The development and use of a diverse array of energy resources with
emphasis on renewable energy resources shall be encouraged;

(2) The supply of energy shall be sufficient to insure the health and
economic welfare of its citizens;

(3) The development and use of energy resources shall be consistent
with the statutory environmental policies of the state;

(4) Energy conservation and elimination of wasteful and uneconomic
uses of energy and materials shall be encouraged, and this conservation
should include, but is not limited to, resource recovery and materials
recycling;

(5) In energy emergency shortage situations, energy requirements to
maintain the public health, safety, and welfare shall be given priority in the
allocation of energy resources, and citizens and industry shall be assisted in
adjusting to the limited availability of energy in order to minimize adverse
impacts on their physical, social, and economic well being; and

(6) State government shall provide a source of impartial and objective
information in order that this energy policy may be enhanced.
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NEW SECTION. Sec. 2. (1) "Energy" means petroleum or other liquid
fuels; natural or synthetic fuel gas; solid carbonaceous fuels; fissionable nu-
clear material; electricity; solar radiation; geothermal resources;
hydropower; organic waste products; wind; tidal activity; any other sub-
stance or process used to produce heat, light, or motion; or the savings from
nongeneration technologies, including conservation or improved efficiency in
the usage of any of the sources described in this subsection;

(2) "Person” means an individual, partnership, joint venture, private or
public corporation, association, firm, public service company, political sub-
division, municipal corporation, government agency, public utility district,
joint operating agency, or any other entity, public or private, however
organized;

(3) "Director” means the director of the state energy office;

(4) "Office” means the Washington state energy office;

(5) "Distributor” means any person, private corporation, partnership,
individual proprietorship, utility, including investor-owned utilities, munici-
pal utility, public utility district, joint operating agency, or cooperative,
which engages in or is authorized to engage in the activity of generating,
transmitting, or distributing energy in this state; and

(6) "Council™ means the energy advisory council created in section 7 of
this act.

NEW SECTION. Sec. 3. The Washington state energy office is hereby
created as an agency of state government, responsible to the governor and
the legislature for carrying out the purposes of this chapter. The director
shall be appointed by the governor with the consent of the senate and shall
serve at the pleasure of the governor. The salary of the director shall be de-
termined pursuant to RCW 43.03.040. The director shall employ such per-
sonnel as are necessary to implement this chapter. The employment of
personnel shall be in accordance with chapter 41.06 RCW.

NEW SECTION. Sec. 4. The energy office shall have the following
duties:

(1) The office shall prepare and update contingency plans for imple-
mentation in the event of energy shortages or emergencies. The plans shall
conform to chapter 43.21G RCW and shall include procedures for deter-
mining when these shortages or emergencies exist, the state officers and
agencies to participate in the determination, and actions to be taken by
various agencies and officers of state government in order to reduce hard-
ship and maintain the general welfare during these emergencies. The office
shall coordinate the activities undertaken pursuant to the subsection with
other persons. The components of plans that require legislation for their
implementation shall be presented to the legislature in the form of proposed
legislation at the earliest practicable date. The office shall report to the
governor and the legislature on probable, imminent, and existing energy
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shortages, and shall administer energy allocation and curtailment programs
in accordance with chapter 43.21G RCW.

(2) The office shall establish and maintain a central repository in state
government for collection of existing data on energy resources, including:

(a) Supply, demand, costs, utilization technology, projections, and
forecasts;

(b) Comparative costs of alternative energy sources, uses, and applica-
tions; and

(¢c) Inventory data on energy research projects in the state conducted
under public and/or private auspices, and the results thereof.

(3) The office shall coordinate federal energy programs appropriate for
state-level implementation, carry out such energy programs as are assigned
to it by the governor or the legislature, and monitor federally funded local
energy programs as required by federal or state regulations.

(4) The office shall develop energy policy recommendations for consid-
eration by the governor and the legislature.

(5) The office shall provide assistance, space, and other support as may
be necessary for the activities of the state's two representatives to the Pacific
northwest electric power and conservation planning council. To the extent
consistent with federal law, the office shall request that Washington's coun-
cil members request the administrator of the Bonneville power administra-
tion to reimburse the state for the expenses associated with the support as
provided in the Pacific northwest electric power planning and conservation
act (P.L. 96-501).

(6) The office shall cooperate with state agencies, other governmental
units, and private interests on energy matters.

(7) The office shall represent the interests of the state in the siting, con-
struction, and operation of nuclear waste storage and disposal facilities.

(8) The office shall serve as the official state agency responsible for co-
ordination of energy-related activities.

(9) No later than December 1, 1982, and by December Ist of each
even—numbered year thereafter, the office shall prepare and transmit to the
governor and the legislature a report on energy supply and demand, conser-
vation, and other factors including but not limited to:

(a) An overview of the anticipated energy situation in the state and
region.

(b) An assessment of the energy resources available to the state.

(c) A comparison of the costs of available methods to supply and con-
serve energy.

(d) Identification of barriers and constraints to the rapid achievement of
conservation and energy resource development, together with proposals for
eliminating or reducing the barriers and constraints. The identification shall
include but is not limited to statutes and federal, state, or local governmen-
tal regulations applicable to the state of Washington.
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(e) A summary of the major energy conservation and resource develop-
ment programs underway in the state.

(f) An analysis of the means by which the projected annual rate of en-
ergy demand growth may be reduced together with an estimate of the
amount of reduction to be obtained by each of the means analyzed, and the
cost of each option.

(10) The office shall provide support for increasing cost—effective energy
conservation, including assisting in the removal of impediments to timely
implementation.

(11) The office shall provide support for the development of cost—effec-
tive energy resources including assisting in the removal of impediments to
timely construction.

(12) The office shall adopt rules, under chapter 34.04 RCW, necessary
to carry out the powers and duties enumerated in this chapter.

NEW SECTION. Sec. 5. The office shall not intervene in any regulato-
ry proceeding before the Washington utilities and transportation commis-
sion or proceedings of utilities not regulated by the commission. Nothing in
this chapter abrogates or diminishes the functions, powers, or duties of the
energy facility site evaluation council pursuant to chapter 80.50 RCW, the
utilities and transportation commission pursuant to Title 80 RCW, or other
state or local agencies established by law.

The office shall avoid duplication of activity with other state agencies
and officers and other persons.

Sec. 6. Section 6, chapter 108, Laws of 1975-'76 2nd ex. sess. and
RCW 43.21F.060 are each amended to read as follows:

In addition to the duties prescribed in ((REW—43-21F-6560)) section 4 of
this 1981 act, the energy office shall have the authority to:

(1) Obtain all necessary and existing information from energy produc-
ers, suppliers, and consumers, doing business within the state of
Washington, from political subdivisions in this state, or any person as may
be necessary to carry out the provisions of this chapter: PROVIDED, That
if the information is available in reports made to another state agency, the
office shall obtain it from that agency: PROVIDED FURTHER, That, to
the maximum extent practicable, informational requests to energy compa-
nies regulated by the utilities and transportation commission shall be chan-
neled through the commission and shall be accepted in the format normally
used by the companies. Such information may include but not be limited to:

(a) Sales volume;

(b) Forecasts of energy requirements; and

(c) ((Inventory-of)) Energy costs.

Notwithstanding any other provision of law to the contrary, information
furnished under this subsection shall be confidential and maintained as
such, if so requested by the person providing the information, if the infor-
mation is proprietary.
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It shall be unlawful to disclose such information except as hereinafter
provided. A violation shall be punishable, upon conviction, by a fine of not
more than one thousand dollars for each offense. In addition, any person
who wilfully or with criminal negligence, as defined in RCW 9A.08.010,
discloses confidential information in violation of this subsection may be
subject to removal from office or immediate dismissal from public employ-
ment notwithstanding any other provision of law to the contrary.

Nothing in this subsection prohibits the use of confidential information
to prepare statistics or other general data for publication when it is so pre-
sented as to prevent identification of particular persons or sources of confi-
dential information.

(2) Receive and expend funds obtained from the federal government or
other sources by means of contracts, grants, awards, payments for services,
and other dewces in support of ((cncrgy—rcfatcd—smﬂﬁrand—tcchma'l
to-—prior-approval-by-thetegistativebudget-committee)) the duties enumer-
ated in this chapter.

NEW SECTION. Sec. 7. To aid and advise the director in the perfor-
mance of the duties under this chapter, an advisory council shall be ap-
pointed by the governor. The council shall be composed of not more than
nine voting members, all of whom shall be residents of this state, represent-
ing such geographical areas and energy supply and consumption sectors as
the governor shall determine will best further the purposes of this chapter.
Terms of council members shall not exceed two years and shall continue
until their successors are appointed. Vacancies shall be filled in the same
manner as original appointments. Members may be reappointed. Members
shall receive reimbursement for travel expenses incurred in the performance
of their duties in accordance with RCW 43.03.050 and 43.03.060, as now
existing or hereafter amended.

In addition, there shall be four nonvoting members from the legislature
consisting of: (1) Two members of the senate, both to be appointed by the
president of the senate, and not more than one to be affiliated with any one
political party; and (2) two members of the house of representatives, both to
be appointed by the speaker of the house of representatives, and not more
than one to be affiliated with any one political party. The appointments
shall be for the term of two years or for the period in which the appointee
serves as a legislator, whichever expires first. Members may be reappointed.
Vacancies shall be filled in the same manner as original appointments are
made. The nonvoting members shall collect data considered essential to fu-
ture legislative proposals and exchange information with the council. The
nonvoting members shall be considered engaged in legislative business while
in attendance upon the business of the council and shall be limited to such
allowances therefor as otherwise provided in RCW 44.04.120.
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The council shall select one of its members to serve as chairman at the
pleasure of the council. Five voting members constitute a quorum for con-
ducting business. All actions or recommendations of the council require the
affirmative vote of a majority of the council membership.

NEW SECTION. Sec. 8. In addition to the duties and functions as-
signed by section 4 of this act and RCW 43.21F.060, the director shall:

(1) Manage, plan, direct, and administer the activities and staff of the
office;

(2) Assign, reassign, and coordinate personnel of the office and prescribe
their duties subject to chapter 41.06 RCW; and

(3) Provide staff support to the energy advisory council.

NEW SECTION. Sec. 9. The Washington state energy office and its
powers and duties shall terminate on June 30, 1987, unless extended by law.

NEW SECTION. Sec. 10. There is added to chapter 41.06 RCW a new
section to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply within the state energy office to the di-
rector, one confidential secretary, and up to seven professional staff
members.

Sec. 11. Section 15, chapter 108, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 328, Laws of 1977 ex. sess. and RCW 43-
.21G.010 are each amended to read as follows:

The legislature finds that energy in various forms is increasingly subject
to possible shortages and supply disruptions, to the point that there may be
foreseen an emergency situation, and that without the ability to institute
appropriate emergency measures to regulate the production, distribution,
and use of energy, a severe impact on the public health, safety, and general
welfare of our state's citizens may occur. The prevention or mitigation of
such energy shortages or disruptions and their effects is necessary for pres-
ervation of the public health, safety, and general welfare of the citizens of
this state.

It is the intent of this chapter to:

(1) Establish necessary emergency powers for the governor and define
the situations under which such powers are to be exercised;

(2) Provide penalties for violations of this chapter.

It is further the intent of the legislature that in developing proposed or-
ders under the powers granted in RCW 43.21G.040 as now or hereafter
amended the governor may utilize, on a temporary or ad hoc basis, the
knowledge and expertise of persons experienced in the technical aspects of
energy supply, distribution, or use. Such utilization shall be in addition to
support received by the governor from the state energy office under (REW
43:2HF-050—and—43-21F-070)) sections 4 and 8 of this 1981 act and from
other state agencies.
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NEW SECTION. Sec. 12. The director shall, in addition to the powers
and duties otherwise imposed by law, have the following special powers and
duties:

(1) To fulfill the responsibilities of the state under the lease between the
state of Washington and the federal government executed September 10,
1964, covering one thousand acres of land lying within the Hanford reser-
vation near Richland, Washington. The office may sublease to private or
public entities all or a portion of the land for specific purposes or activities
which are determined, after public hearing, to be in consonance with the
terms of the lease and in the best interests of the citizens of the state;

(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
executed July 29, 1965. In order to finance perpetual surveillance and
maintenance under the agreement, the office shall impose and collect fees
from parties holding radioactive materials for waste management purposes.
The fees shall be established by rule adopted under chapter 34.04 RCW
and shall be at a total charge of not less than the prevailing rates at similar
sites in the nation or the amount determined by the state radiation control
agency to be necessary to defray the estimated liability of the state, which-
ever is greater. All such fees, when received by the energy office, shall be
transmitted to the state treasurer, who shall act as custodian. The treasurer
shall place the money in a special account which may be designated the
"perpetual maintenance account." Appropriations are required to permit
expenditures and payment of obligations from this account, and the condi-
tion of the account and its administration shall be reported biennially to the
legislature by the director. Moneys in the perpetual maintenance account
shall be invested by the state investment board in the same manner as other
state moneys. Any interest accruing as a result of investment shall accrue to
the perpetual maintenance account. Additional moneys specifically appro-
priated by the legislature or received from any public or private source may
be placed in the perpetual maintenance account. The perpetual maintenance
account shall be used exclusively for surveillance and maintenance costs, or
for otherwise satisfying surveillance and maintenance obligations; and

(3) To assure maintenance of such insurance coverage by state licensees,
lessees, or sublessees as will adequately, in the opinion of the director and
the state radiation control agency, protect the citizens of the state against
nuclear accidents or incidents that may occur on privately or state-con-
trolled nuclear facilities.

Sec. 13. Section 43.31.040, chapter 8, Laws of 1965 as last amended by
section 6, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.040 are each
amended to read as follows:

The department of commerce and economic development shall be orga-
nized into divisions, including (1) the industrial development division, (2)
the tourist promotion division, (3) the research division, (4) ((thenuctear
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fvisiom—to-be] he—office—of-nuctear—energy
devetopment;™5))) the foreign trade division, to be known as the "office of
foreign trade,” ((£6))) (5) the small business division, to be known as the
"office of small business,” and others as required.

The director of commerce and economic development may appoint such
division supervisors, managers, or executive directors, and clerical supervi-
sors and other assistants as may be necessary for the general administration
of the department.

Sec. 14. Section S, chapter 161, Laws of 1980 and RCW 43.96C.050
are each amended to read as follows:

The department of commerce and economic development ((and-the-state
energy—office)), as well as all other interested departments and agencies,
shall cooperate with the energy fair commission for the fair to become a
memorable success. The energy fair commission and all other state depart-
ments and agencies shall cooperate in all respects with Benton and Franklin
counties and with other departments, agencies, and political subdivisions of
this state.

*Sec. 15. Section 3, chapter 45, Laws of 1970 ex. sess. as last amended
by section 3, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.030 are
each amended to read as follows:

(1) There is hereby created and established the "energy facility site eval-
uation council”.

(2) The chairman of the council shall be appointed by the governor with
the advice and consent of the senate, shall have a vote on matters before the
council, shall serve for a term coextensive with the term of the governor and
shall be removable for cause. The chairman may designate a member of the
council to serve as acting chairman in the event of the chairman's absence.
The salary of the chairman shall be determined pursuant to the provisions of
RCW 43.03.040. The chairman shall be deemed a "state employee"” for the
purposes of chapter 42.18 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions and commit-
tees or their statutory successors:

(a) Department of ecology

(b) Department of fisheries

(c) Department of game

(d) Department of parks and recreation

(e) Department of social and health services

(D) (State-energy-office

tg)) Department of commerce and economic development

() (g) Utilities and transportation commission

() (h) Office of ((program-pianning-and-fiscal)) financial management

(@) (i) Department of natural resources

(%) (i) Planning and community affairs agency
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(h) (k) Department of emergency services

((tm)) (I} Department of agriculture

((tm)) (m) Department of highways.

(4) The appropriate county legislative authority of every county wherein
an application for a proposed site is filed shall appoint a member or designee
as a voting member to the council. The member or designee so appointed
shall sit with the council only at such times as the council considers the pro-
posed site for the county which he represents and such member or designee
shall serve until there has been a final acceptance or rejection of such pro-
posed site;

(5) The city legislative authority of every city within whose corporate
limits an energy plant is proposed to be located shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the city which he represents and such member or desig-
nee shall serve until there has been a final acceptance or rejection of such
proposed site.

(6) For any port district wherein an application for a proposed port facil-
ity is filed subject to this chapter, the port district shall appoint a member or
designee as a nonvoting member to the council. The member or designee so
appointed shall sit with the council only at such times as the council consid-
ers the proposed site for the port district which he represents and such mem-
ber or designee shall serve until there has been a final acceptance or rejection
of such proposed site. The provisions of this subsection shall not apply if the
port district is the applicant, either singly or in partnership or association
with any other person.

*Sec. 15. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
41.06.078;

(2) Section 2, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21F.020;

(3) Section 3, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21F.030;

(4) Section 4, chapter 108, Laws of 1975-'76 2nd ex. sess., section 87,
chapter 99, Laws of 1979 and RCW 43.21F.040;

(5) Section 5, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21F.050;

(6) Section 7, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21F.070;

(7) Section 1, chapter 10, Laws of 1965 and RCW 43,31.280;

(8) Section 3, chapter 10, Laws of 1965 and RCW 43.31.290;
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(9) Section §, chapter 10, Laws of 1965, section 11, chapter 108, Laws
of 1975-'76 2nd ex. sess., section 35, chapter 3, Laws of 1981 and RCW
43.31.300;

(10) Section 8, chapter 10, Laws of 1965 and RCW 43.31.310;

(11) Section 9, chapter 10, Laws of 1965 and RCW 43.31.320;

(12) Section 7, chapter 10, Laws of 1965 and RCW 43.31.330;

(13) Section 16, chapter 99, Laws of 1979 and RCW 43.131.179;

(14) Section 58, chapter 99, Laws of 1979 and RCW 43.131.180; and

(15) Section 4, chapter 207, Laws of 1961, section 4, chapter 10, Laws
of 1965 and RCW 70.98.040.

NEW SECTION. Sec. 17. Sections 1 through 5, 7 through 9, and 12 of
this act are each added to chapter 43.21F RCW.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 24, 1981.

Passed the House April 15, 1981.

Approved by the Governor May 18, 1981, with the exception of Section
15, which is vetoed.

Filed in Office of Secretary of State May 18, 1981.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section Substitute
Senate Bill No. 4085 entitled:

"AN ACT Relating to the energy office.”

Section 15 would delete the Energy Office from membership on the Energy
Facility Site Evaluation Council (EFSEC). To the extent that the Energy Office
can provide its expertise and viewpoint on EFSEC it should do so.

I have therefore vetoed Section 15. The remainder of the bill is approved.”

CHAPTER 296

[Engrossed Senate Bill No. 3355]
AGRICULTURAL ACTIVITIES

AN ACT Relating to activities regulated by the state department of agriculture or the director
thereof; amending section 15.04.020, chapter 11, Laws of 1961 as amended by section 7,
chapter 75, Laws of 1977 and RCW 15.04.020; amending section 15.04.030, chapter 11,
Laws of 1961 and RCW 15.04.030; amending section 15.04.070, chapter 11, Laws of
1961 and RCW 15.04.070; amending section 15.08.010, chapter 11, Laws of 1961 and
RCW 15.08.010; amending section 2, chapter 27, Laws of 1965 and RCW 15.08.025;
amending section 15.08.230, chapter 11, Laws of 1961 and RCW 15.08.230; amending
section 15.60.030, chapter 11, Laws of 1961 as last amended by section 3, chapter 362,
Laws of 1977 ex. sess. and RCW 15.60.030; amending section 15.60.040, chapter 11,
Laws of 1961 as amended by section 4, chapter 362, Laws of 1977 ex. sess. and RCW
15.60.040; amending section 9, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.043;
amending section 15.60.100, chapter 11, Laws of 1961 as amended by section 7, chapter
362, Laws of 1977 ex. sess. and RCW 15.60.100; amending section 15.60.120, chapter 11,
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Laws of 1961 and RCW 15.60.120; amending section 15.60.140, chapter 11, Laws of
1961 and RCW 15.60.140; amending section 5, chapter 22, Laws of 1957 and RCW 16-
.36.110; amending section 1, chapter 54, Laws of 1959 as last amended by section 17,
chapter 154, Laws of 1979 and RCW 16.57.010; amending section 16, chapter 54, Laws
of 1959 as amended by section 4, chapter 135, Laws of 1971 ex. sess. and RCW 16.57-
.160; amending section 22, chapter 54, Laws of 1959 as last amended by section 5, chap-
ter 135, Laws of 1971 ex. sess. and RCW 16.57.220; amending section 24, chapter 54,
Laws of 1959 and RCW 16.57.240; amending section 26, chapter 54, Laws of 1959 and
RCW 16.57.260; amending section 29, chapter 54, Laws of 1959 as last amended by sec-
tion 18, chapter 154, Laws of 1979 and RCW 16.57. 290; amending section 30, chapter
54, Laws of 1959 and RCW 16.57.300; amending section 1, chapter 38, Laws of 1974 ex.
sess. and RCW 16.57.380; amending section 3, chapter 38, Laws of 1974 ex. sess. and
RCW 16.57.400; amending section 2, chapter 292, Laws of 1927 and RCW 17.24.030;
amending section 3, chapter 292, Laws of 1927 and RCW 17.24.035; amending section 7,
chapter 292, Laws of 1927 and RCW 17.24.100; amending section 1, chapter 156, Laws
of 1947 and RCW 17.24.105; amending section 2, chapter 156, Laws of 1947 as amended
by section 5, chapter 169, Laws of 1977 ex. sess. and RCW 17.24.110; amending section
S, chapter 156, Laws of 1947 and RCW 17.24.140; amending section 1, chapter 139,
Laws of 1959 as last amended by section 1, chapter 115, Laws of 1979 ex. sess. and RCW
20.01.010; amending section 3, chapter 139, Laws of 1959 as last amended by section 2,
chapter 115, Laws of 1979 ex. sess. and RCW 20.01.030; amending section 33, chapter
139, Laws of 1959 as last amended by section 8, chapter 304, Laws of 1977 ex. sess. and
RCW 20.01.330; amending section 38, chapter 139, Laws of 1959 as amended by section
4, chapter 232, Laws of 1963 and RCW 20.01.380; amending section 1, chapter 124,
Laws of 1963 as last amended by section 12, chapter 238, Laws of 1979 ex. sess. and
RCW 22.09.010; amending section 13, chapter 124, Laws of 1963 as amended by section
16, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.130; creating new sections; add-
ing a new section to chapter 16.57 RCW; adding a new section to chapter 17.24 RCW;
repealing section 15.04.050, chapter 11, Laws of 1961 and RCW 15.04.050; repealing
section 1, chapter 195, Laws of 1967 and RCW 15.04.130; repealing section 2, chapter
195, Laws of 1967 and RCW 15.04.140; declaring an emergency as to a section hereof;
and providing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15.04.020, chapter 11, Laws of 1961 as amended by
section 7, chapter 75, Laws of 1977 and RCW 15.04.020 are each amended
to read as follows:

The director ((shalt)) may:

(1) Furnish to the board of county commissioners of each county annu-
ally, on or before September 1st, an estimate of the expenses for the ensuing
year of inspecting and disinfecting the horticultural plants, fruits, vegetables
and nursery stock and the places in the county where such articles are
grown, packed, stored, shipped, held for shipment or delivery, or offered for
sale;

(2) Appoint inspectors to enforce and carry out the provisions of this ti-
tle, who may be of two classes: Inspectors—at—large and local inspectors((;
but-no-more-thantwenty-inspectors=at=targeshatt-beappointed));

(3) Adopt, promulgate and enforce such rules and regulations as are
necessary to or will facilitate his carrying out of the horticultural laws he is
authorized and directed to administer and enforce; and

(4) Adopt, promulgate and enforce rules and regulations:

(a) governing the grading, packing, and size and dimensions of com-
mercial containers of fruits, vegetables, and nursery stock;
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(b) fixing commercial grades of fruits, vegetables and nursery stock, and
providing for the inspection thereof and issuance of certificates of inspection
therefor;

(c) for the inspection, grading and certifying of growing crops of agri-
cultural and vegetable seeds and the fixing and collecting of fees for such
services;

(d) covering the collection of native plants and parts thereof, and when
the manner of collection is destructive of the plants, prohibiting such
collecting;

(e) establishing quarantine measures and methods for the protection of
agricultural and horticultural crops and products and the control or eradi-
cation of pests and diseases injurious thereto((;

.E i. Y 2PPO ) : . i .

. i . i e ) . T
pe Tt st g i .

. 2ot . . g

Sec. 2. Section 15.04.030, chapter 11, Laws of 1961 and RCW 15.04-
.030 are each amended to read as follows:

The director, supervisor and horticultural inspectors ((shalt)) may:

(1) Inspect all horticultural premises, fruits, vegetables, nursery stock,
horticultural supplies, and other properties which are subject to infection by
pests or diseases; require the owners or persons in charge of any infected
property to disinfect the same; disinfect the same in case the owner or per-
son in charge fails, after notice, to do so; condemn and destroy properties
which cannot be successfully disinfected; have free access to any such
premises or properties at any time;

(2) Require all such products held for shipment which are partially in-
fected, to be sorted and repacked, and if the owner or person in charge after
notice fails to do so, they ((shalt)) may condemn and destroy them: PRO-
VIDED, That no inspector shall destroy more than ten percent of any vari-
ety of nursery stock in any lot or shipment of fifty or more trees, vines, or
shrubs without five days’ notice to the shipper, during which time the owner
or shipper may appeal to the supervisor;

(3) At the request of the owner, inspect his fruit, vegetables, and nur-
sery stock and all other horticultural plants and products and premises
where growing or grown, for diseases and pests, and report to him the result
of such investigation and prescribe proper remedies;

(4) Issue certificates of inspection to licensed nurserymen and dealers in
nursery stock, on stock inspected and approved; and

(5) Inspect or audit, during business hours, the records of any grower of
or dealer in nursery stock, to determine the kind of license required by him.

Sec. 3. Section 15.04.070, chapter 11, Laws of 1961 and RCW 15.04-
.070 are each amended to read as follows:
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Said local inspectors shall satisfy the director, by examination, that their
knowledge and experience qualifies them to successfully perform horticul-

tural inspection work. ((Fheir-satartes;as-fixed-by-the-board;and-actuatand

. .
Fljlg'lilll,l ”11.5 llll
patd-by-theboard:)) All local inspectors are under the direction and control
of the director and supervisor.

Sec. 4. Section 15.08.010, chapter 11, Laws of 1961 and RCW 15.08-
.010 are each amended to read as follows:

As used in this chapter:

(1) "Supervisor” means an assistant director known as the supervisor of
((horticulture;)) plant industry.

(2) "Horticultural premises” includes orchards, vineyards, nurseries,
berry farms, vegetable farms, cultivated cranberry marshes, packing houses,
dryhouses, warehouses, depots, docks, cars, vessels and other places where
nursery stock, fruits, vegetables and other horticultural products are grown,
stored, packed, shipped, held for shipment or delivery, sold or otherwise
disposed of((5)).

(3) "Nursery stock” includes ((fruit-trees;—vines—and—bushes;fruit-tree
stock;roscbushes—and-—stockforest,ormamentatand-shade-trees—and-shrubs
productsfor plantmg-orpropagation{except-vegetableplantsy;)), but is not
limited to, any horticultural, floricultural, viticultural, and vegetable plant,
for planting, propagation or ornamentation, growing or otherwise, including
cut plant material.

(4) "Pests and diseases” ((mcludes-thefollowingpests-injurtous—to—and
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. . . . g
(5)-amd-s :'th: tescribed gl L ‘ pe I .
circutars—issued—by-the—director;)) means, but is not limited to, any living

stage of any insect, mite, nemotode, slug, snail, protozoa, or other inverte-
brate animal, bacteria, fungus, other parasitic plant, weed, or reproductive
part thereof, virus or any organism similar to or allied with any of the fore-
going, or any infectious substance, which can directly or indirectly injure or
cause disease or damage in or to any plant or parts thereof, or any pro-
cessed, manufactured, or other products of plants.

(5) "Nuisance" means any plant((s)), produce or property found in any
commercial area upon which is found any pest or disease ((recogntzed—in
this—chapter)) that is or _may be a source of infestation of other
properties((3)).

((Nutsanceper-se’meansany nuisance,as abovedefined,-which-wit-or
is—hkdy—to—causc—damagc—orﬂﬂfccmm-ot‘her-pmpcrty‘))

(6) "Commercial area” means a district where any horticultural product
is being produced to the extent that a producer is dependent thereon, in
whole or in part, for his livelihood((;)).

(7) "Infect,” and its derivatives "infected,” "infecting,” and "infection,"
means affected by or infested with pests or diseases as above defined((;)).

(8) "Disinfect,” and its derivatives, means the control, cure, or eradica-
tion of such pests or diseases by cutting or destroying infected parts or the
application of ((fungteides—insecticides;—or—other)) effective ((sotutions—or
cmutstons;)) pesticides.

((MAgent™means—anyperson—acting—as—agent,—salesmam;,—solicitor;—or
solicitation:))

Sec. 5. Section 2, chapter 27, Laws of 1965 and RCW 15.08.025 are
each amended to read as follows:

The method for disinfecting fruit trees required to be disinfected under
the provisions of this chapter((;)) shall be as prescribed in((;-and-shal-in=

Hrdheth ] - l f e + ded—for

n - - n

t]

agricuitural-sctences, Washington—State-University,aspublished-and-in—ef-
feet—om—June—10,—1965;)) the official published recommendations of the
Washington State University for the proper prevention, control and eradi-
cation of pests and diseases of fruit trees((+ PROVIDED;TFhat-thedepart=
ment-ofagriculture may—adopt—any—subscquent—change—or—amendment-to
g rom-brrtetin-4191)).

Whenever specific recommendations for disinfecting fruit trees are not

set forth in the ((satd—"extenstombuletin—4+9"—then)) official published
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recommendations of the Washington State University, the generally accept-
ed horticultural practices for the prevention, control and eradication of any
pests and diseases in the producing area shall be used.

The burden of proving that the proper procedures as set forth in this
section have been followed((;)) shall be upon the person ordered to disinfect
fruit trees.

The disinfection of fruit trees as in this section set forth shall in no way
limit the authority of the inspection board to determine that such fruit trees
constitute a nuisance and thus shall be subject to removal as provided for in
this chapter.

Sec. 6. Section 15.08.230, chapter 11, Laws of 1961 and RCW 15.08-
.230 are each amended to read as follows:

The director ((and)) may require the governing body of counties, cities,
towns and irrigation and school districts ((shall)) or other political subdivi-
sions of the state to disinfect or destroy all infected trees, ((or)) shrubs, or
other nursery stock growing upon public property within their respective ju-

risdictions, ((and-theymay-expend-fundsof-theircounty;<ity;townor-dis-
trictimcarrying-out-the-provistons-of-this-section—Fhe—director-maycompet

" l b S o ] fti
of-the—director)) or the director may disinfect or destroy such infected trees,

shrubs, or other nursery stock.

Sec. 7. Section 15.60.030, chapter 11, Laws of 1961 as last amended by
section 3, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.030 are each
amended to read as follows:

Each person owning or having bees in his possession shall register with
the director((;)) the ((tocattonof-the-bee—vyard;)) name, address, and phone

number of the owner, and ((post-at)) identify the bee yard ((zTregistration
nmumber)) as provided for herein, on or before April 1st each year. A regis-

tration fee may be set by the department of agriculture in compliance with
chapter 34.04 RCW for the sole purpose of covering the expenses of the
apiary board.

The director shall issue to each apiarist owning or operating more than
twenty—-five colonies in the state who is registered with the department ((a
registration)) an identification number((;transferable;which-shatt-beposted
conspicuousty-at-the-entranceof cach-aptary-at-at-times; not-more-thanone
hundred-fifty feet—fromthe—bees)). Yards shall be identified by displaying

the assigned identification number in at least four inch characters on the
side and top of some colonies in each yard. The identification shall be in a
color that contrasts with the color of the hive. This identification shall be
conspicuous to anyone approaching the bee yard: PROVIDED, That any
identification number assigned to an apiarist prior to September 21, 1977
shall be assigned to such apiarist as his ((regtstratron)) identification num-
ber. ((Bccs—phccd—m—omhards—foqmﬂmaﬁcn—shaﬂ—bc-cxcmpt—fnm—posﬁng
during—placenmrent—PROWDED—That)) Any apiarist ((with)) owning or

[1279]




Ch. 296 WASHINGTON LAWS, 1981

operating no more than twenty—five colonies shall, when placing bees on
other than his own property, post his name and address in the apiary.

Sec. 8. Section 15.60.040, chapter 11, Laws of 1961 as amended by
section 4, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.040 are each
amended to read as follows:

(1) The director shall make or cause to be made whenever he deems it
necessary, inspections of all apiaries.

(2) Whenever a disease exists in any apiary, the inspector making the
inspection shall plainly mark the hives containing diseased bees. The in-
spector shall, in writing, notify the owner or person in charge or in posses-
sion of such apiary by certified or registered mail, stating in the notice the
nature of the disease found in each colony, identifying such colony by ref-
erence to the mark placed upon the hive thereof, and ordering eradication of
such disease in accordance with subsections (3) and (4) of this section
within a specified time. When the owner or person in charge or in possession
of any apiary is not known, the notice shall be served by posting in a con-
spicuous place in the apiary, or by mailing a copy thereof 1o the owner's
registered address.

(3) The owner or person in charge or in possession of any diseased bees
must eradicate such disease within the time specified in the notice. If the
disease is American foul brood, the time specified in the notice shall not be
less than twenty—four hours nor more than one hundred and twenty hours
from the time of serving the notice.

(4) The owner or person in charge or in possession of any hive infected
with American foul brood shall eradicate such disease by((;)):

(a) Burning the diseased hive including bees, combs, frames, honey, and
wax, and burying the ashes by means approved by the director; or

(b) Delivering the hive, comb intact, to a wax salvage plant or author-
ized fumigation chamber which has been designated by the director as suit-
able for such purposes which shall disinfect the hive by means approved by
the director.

(5) Any apiary which is found to be infected with American foul brood
and to be dangerous to the health of any apiary in this state may be sum-
marily quarantined by the department. Notice of the quarantine shall be
posted prominently on the apiary, and the owner notified of such quaran-
tine. The quarantine shall not be removed until the department reasonably
determines that no further infection exists. During the quarantine period, no
bees, honey, appliances, equipment, or other materials may be removed
from the apiary without first procuring a permit from the department.
However, such bees, honey, appliances, equipment, or other materials may
be removed for the purpose of eradicating the disease.

(6) ((t2))) If the inspector finds that American foul brood disease has
infected more than two hives of ninety—nine hives or fewer, or more than
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two percent of hives of one hundred or more, he may, if he deems it neces-
sary, make a complete inspection of all hives in the apiary and the owner of
the apiary shall pay the actual and necessary costs of the complete
inspection.

((5))) (7) Every apiary in which American foul brood is found shall be
declared a public nuisance. Whenever any such nuisance exists and the
owner refuses or neglects to abate it within the time specified in the notice
issued under subsection (2) of this section, the inspector shall abate said
nuisance ((by-burnmg-thecondemmed—hiveand-tts—contents;mchudingbees;
hivebodies;frames—and wax;bottom—boards,and—covers;—withinforty—cight
hours—after-the-timespecifred-inthenotice)). The owner shall pay the actual

and necessary costs of abatement.

(1)) (8) The owner or operator of any colony of bees found to be in-
fected with American foul brood shall upon his request be entitled to a sci-
entific analysis of such colony before it is declared a public nuisance by the
director. The results of such analysis shall be conclusive as to whether the
colony is diseased. The costs of such scientific analysis shall be paid by the
apiarist owning or operating the colonies being analyzed if it is found to be
diseased. In case the colony is found not to be diseased, the department
shall pay the cost of the scientific analysis. The laboratory performing such
scientific analysis shall be approved by the director.

Sec. 9. Section 9, chapter 362, Laws of 1977 ex. sess. and RCW 15.60-
.043 are each amended to read as follows:

An owner of bees or his pollination customer may request the director to
make a colony strength inspection of any colony of bees. The director, sub-
ject to the availability of qualified personnel, shall make such inspection but
shall provide the apiarist with advance notice, ((imwriting)) when possible,
of the inspection date. The director shall charge the person requesting such
inspection the costs of such inspection, including per diem and travel ex-
penses of the inspector. A copy of the certificate report shall be sent to the
person or persons owning the bees within forty—eight hours of the colony
strength inspection.

The colony strength requirement shall be decided on a yearly basis by
the director, in cooperation with the apiary board created by RCW
15.60.025.

Sec. 10. Section 15.60.100, chapter 11, Laws of 1961 as amended by
section 7, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.100 are each
amended to read as follows:

It shall be unlawful for any person, or any railroad or transportation
company, or other common carrier, to bring into this state for any purpose
any bees or used appliances without first having secured an official certifi-
cate, certified by the state bee inspector of the state of origin that such bees
and appliances are not infected with disease. Written notice shall be given
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by the owner to the director within three days after the date of arrival, giv-
ing the date of arrival, destination and/or location of bees or used appli-
ances, and a copy of the inspection certificate issued by the state of origin.
Each apiary or location shall be marked for identification by placing the
name ((orrecognized—abbreviattonof-the—statcof-origm;—and-the-initials))
and address of the person importing the bees, hives, or used appliances in
letters at least one inch in height. If evidence of any disease is found such
imported bees or appliances shall be subject to the same provisions as local
bees or appliances. Each person who brings colonies of bees into this state
shall register such colonies, as provided by RCW 15.60.030, within three
days.

A resident beekeeper of Washington state who obtains a valid inspection
certificate and moves his bees out of state for wintering shall not be re-
quired to obtain an inspection certificate from the state from which they are
being returned, provided that the bees are returned to the state prior to
May 15th each year.

Sec. 11. Section 15.60.120, chapter 11, Laws of 1961 and RCW 15.60-
.120 are each amended to read as follows:

Every person rearing queen bees for sale shall have each queen rearing
apiary inspected whenever necessary and when conditions are favorable for
inspection. If the inspection discloses any contagious or infectious disease in
any apiary the owner, lessee, or person in charge of such apiary shall not
ship any queen bees therefrom until he receives a certificate in writing from
the inspector that such apiary is apparently free from ((aH)) disease.

Sec. 12. Section 15.60.140, chapter 11, Laws of 1961 and RCW 15.60-
.140 are each amended to read as follows:

Any person who violates any provisions of this chapter shall be guilty of
a misdemeanor((;-and—upon—conviction-thercof,—shalt-besubjeet-toa—fincof
nrot-more-thamrone-hundred-doliars)). Upon a second and subsequent viola-
tion and conviction, the same shall constitute a gross misdemeanor.

Sec. 13. Section 15.60.150, chapter 11, Laws of 1961 and RCW 15.60-
.150 are each amended to read as follows:

No person shall wilfully or maliciously kill honey bees in an apiary, or,
for the purpose of injuring honey bees place any poisonous or sweetened
substance in a place where it is accessible to them within this state.

Any person who violates any provision of this section shall be ((fimed-not
tess-thantenor-more-than-onchundred-dottars)) guilty of a misdemeanor.

Sec. 14. Section 5, chapter 22, Laws of 1957 and RCW 16.36.110 are
each amended to read as follows:

A violation of or a failure to comply with any provision of this chapter
shall be a misdemeanor: PROVIDED, That any violation of RCW 16.36-
.030, 16.36.040, 16.36.050, or that part of 16.36.060 which makes it un-
lawful for any person to wilfully hinder, obstruct, or resist the director of
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agriculture or any duly authorized representative, or any peace officer act-
ing under him or them when engaged in the performance of the duties or in
the exercise of the powers conferred by this chapter shall be a gross misde-
meanor. Each day upon which a violation occurs shall constitute a separate
violation. Any person violating the provisions of RCW 16.36.005, 16.36.020,
16.36.103, 16.36.105, 16.36.107, 16.36.108 or 16.36.109 may be enjoined
from continuing such violation.

Sec. 15. Section 1, chapter 54, Laws of 1959 as last amended by section
17, chapter 154, Laws of 1979 and RCW 16.57.010 are each amended to
read as follows:

For the purpose of this chapter:

(1) "Department” means the department of agriculture of the state of
Washington.

(2) "Director” means the director of the department or his duly ap-
pointed representative.

(3) "Person" means a natural person, individual, firm, partnership, cor-
poration, company, society, and association, and every officer, agent or em-
ployee thereof. This term shall import either the singular or the plural as
the case may be.

(4) "Livestock" includes, but is not limited to, horses, mules, cattle,
sheep, swine, goats, poultry and rabbits((—PROVIDED,—That—tivestock
mean-and-inchrde-onty cattheof whatever species;-breed-orage)).

(5) "Brand" means a permanent fire brand or any artificial mark, other
than an individual identification symbol, approved by the director to be used
in conjunction with a brand or by itself.

(6) "Production record brand" means a number brand which shall be
used for production identification purposes only.

(7) "Brand inspection™ means the examination of livestock or livestock
hides for brands or any means of identifying livestock or livestock hides
and/or the application of any artificial identification such as back tags or
ear clips necessary to preserve the identity of the livestock or livestock hides
examined.

(8) "Class 1 estray” means any ((livestock)) cattle or horses at large
contrary to the provisions of RCW 16.13.010 as now or hereafter amended,
or any unclaimed ((Yivestock)) cattle or horses submitted or impounded by
any person at any public livestock market or any other facility approved by
the director.

(9) "Class 11 estray” means any ((Hivestock)) cattle or horses identified
as estray that ((ts)) are offered for sale and as provided for in RCW 16.57-
.290 as now or hereafter amended.
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{10) "Individual identification symbol" means a permanent mark placed
on a horse for the purpose of individually identifying and registering the
horse and which has been approved for use as such by the director.

(11) "Registering agency” means any person issuing an individual iden-
tification symbol for the purpose of individually identifying and registering
a horse.

Sec. 16. Section 16, chapter 54, Laws of 1959 as amended by section 4,
chapter 135, Laws of 1971 ex. sess. and RCW 16.57.160 are each amended
to read as follows:

Brand inspection of cattle shall be mandatory at the following points:

(1) Prior to being moved out of state to any point where brand inspec-
tion is not maintained by the director, directly or in agreement with another
state.

(2) Subsequent to delivery to a public livestock market and prior to sale
at such public livestock market unless such cattle are exempt from brand
inspection by law or regulation((s)) adopted by the director ((becausc—of
I ; pPe ) P .

6 freattvidentifyi ] I'l ”5] FI"
atawfutagency-thereof)) in order to avoid duplication and/or to allow for

efficient administration of this chapter.

(3) Prior to slaughter at any point of slaughter unless such cattle are
exempt from such brand inspection by law or regulations adopted by the
director because of prior brand inspection or if such cattle are immediate
slaughter cattle shipped directly to a point of slaughter from another state
and accompanied by a brand inspection certificate specifically identifying
such cattle issued by the state of origin or a lawful agency thereof.

(4) Prior to the branding of any cattle except as otherwise provided by
law or regulation.

(5) Prior to the sale of any cattle except as otherwise provided by law or
regulation.

The director may by regulation adopted subsequent to a public hearing
designate any other point for mandatory brand inspection of cattle or the
furnishing of proof that cattle passing or being transported through such
points have been brand inspected and are lawfully being moved. Further,
the director may stop vehicles carrying cattle to determine if such cattle are
identified or branded as immediate slaughter cattle, and if so that such cat-
tle are not being diverted for other purposes to points other than the speci-
fied point of slaughter.

Sec. 17. Section 22, chapter 54, Laws of 1959 as last amended by sec-
tion 5, chapter 135, Laws of 1971 ex. sess. and RCW 16.57.220 are each
amended to read as follows:
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The director shall cause a charge to be made for all brand inspection of
cattle required under this chapter and rules and regulations adopted here-
under. Such charges shall be paid to the department by the owner or person
in possession unless requested by the purchaser and then such brand in-
spection shall be paid by the purchaser requesting such brand inspection.
Such inspection charges shall be due and payable at the time brand inspec-
tion is performed and if not shall constitute a prior lien on the ((hvestock))
cattle or ((livestock)) cattle hides brand inspected until such charge is paid.
The director in order to best utilize the services of the department in per-
forming brand inspection shall establish schedules by days and hours when
a brand inspector will be on duty ((or)) to perform brand inspection at es-
tablished inspection points. The fees for brand inspection performed at in-
spection points according to schedules established by the director shall be
not less than ((twenty)) thirty cents nor more than ((thirty)) fifty cents as
prescribed by the director subsequent to a hearing. Fees for brand inspec-
tion performed by the director at points other than those designated by the
director or not in accord with the schedules established by him shall be
based on a fee schedule not to exceed actual net cost to the department of
performing the brand inspection service. Such schedule of fees shall be es-
tablished subsequent to a hearing and all regulations concerning fees shall
be adopted in accord with the provisions of chapter 34.04 RCW, the Ad-
ministrative Procedure Act, concerning the adoption of rules as enacted or
hereafter amended.

Sec. 18. Section 24, chapter 54, Laws of 1959 and RCW 16.57.240 and
each amended to read as follows:

Any person purchasing, selling, holding for sale, trading, bartering,
transferring title, slaughtering, handling, or transporting ((hvestock)) cattle
shall keep a record on forms prescribed by the director. Such forms shall
show the number, specie, brand or other method of identification of such
((Htvestock)) cattle and any other necessary information required by the di-
rector. Such records shall be made in triplicate; the original shall be for-
warded to the director forthwith, one copy shall accompany the ((hvestock))
cattle to ((its)) their destination and one copy shall be kept by the person
handling the transaction for a period of at least twelve months following the
transaction and shall be subject to inspection at any time by the director or
any peace officer or member of the state patrol: PROVIDED, That in the
following instances only, ((lvestock)) cattle may be moved or transported
within this state without being accompanied by a certificate of permit or an
official brand inspection certificate or bill of sale:

(1) When such ((livestock—s)) cattle are moved or transported upon
lands under the exclusive control of the person moving or transporting such
((Hivestoek)) cattle;

(2) When such ((Hvestock—s)) cattle are being moved or transported for
temporary grazing or feeding purposes and ((has)) have the registered
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brand of the person having or transporting such ((hvestock;-oraccompanied
by-a-—certificateof permit)) cattle.

Sec. 19. Section 26, chapter 54, Laws of 1959 and RCW 16.57.260 are
each amended to read as follows:

It shall be unlawful for any person to remove or cause to be removed or
accept for removal from this state, any ((hvestock)) cattle or horses which
((1s)) are not accompanied at all times by an official brand inspection cer-
tificate issued by the director on such ((livestock)) cattle or horses, except
as provided in RCW 16.57.160.

Sec. 20. Section 29, chapter 54, Laws of 1959 as last amended by sec-
tion 18, chapter 154, Laws of 1979 and RCW 16.57.290 are each amended
to read as follows:

All unbranded cattle and horses and those bearing brands not recorded,
in the current edition of this state's brand book, which are not accompanied
by a certificate of permit, and those bearing brands recorded, in the current
edition of this state's brand book, which are not accompanied by a certifi-
cate of permit signed by the owner of the brand when presented for inspec-
tion, are hereby declared to be class Il estrays, unless other satisfactory
proof of ownership is presented showing the person presenting them to be
lawfully in possession. Such estrays shall be sold by the director or his rep-
resentative who shall give the purchasers a bill of sale therefor, or, if theft is
suspected, the horse may be impounded by the director or the director's

representative.

Sec. 21. Section 30, chapter 54, Laws of 1959 and RCW 16.57.300 are
each amended to read as follows:

The proceeds from the sale of ((such)) class Il estrays, after paying the
cost thereof, shall be paid to the director, who shall make a record showing
the brand or marks or other method of identification of the animals and the
amount realized from the sale thereof. However, the proceeds from a sale of
class 11 estrays at a licensed public livestock market shall be held by the li-
censee for a reasonable period not to exceed thirty days to permit the con-
signor to establish ownership or the right to sell such ((Hvestock)) cattle or
horses. If such consignor fails to establish legal ownership or the right to
sell such ((Yivestock)) cattle or horses, such proceeds shall be paid to the
director to be disposed of as any other estray proceeds.

Sec. 22. Section 1, chapter 38, Laws of 1974 ex. sess. and RCW 16.57-
.380 are each amended to read as follows:

Brand inspection of horses shall be mandatory at the following points:

(1) Prior to being moved out of state to any point where brand inspec-
tion is not maintained by the director, directly or in agreement with another
state.

(2) Subsequent to delivery to a public livestock market and prior to sale
at such public livestock market unless such horses are exempt from brand

[ 1286 ]



WASHINGTON LAWS, 1981 Ch. 296

inspection by law, or regulations adopted by the director ((becauseofprior
; oS ) a1 . o
foativ—identifvi et par 13] ] i oot

thawfutagency—thercof)) in order to avoid duplication and/or to allow for

efficient administration of this chapter.
(3) Prior to slaughter at any point of slaughter unless such horses are
exempt from such brand inspection by law, or regulations adopted by the

director ((bccansc—of-prmrbrand—mspcctronmﬁf—snth-horscs-afcﬂmmcdmtc
staughter-horses—shipped-directly toa—point-of staughter fromanother—state
suchhorses-tssued-by-thestate-of originor atawfutagency-thereof) ) in or-
der to avoid duplication and/or to allow for efficient administration of this
chapter.

(4) Prior to the branding of any horses except as otherwise provided by
law or regulation.

(5) Prior to the sale of any horses except as otherwise provided by law
or regulation.

The director may by regulation adopted subsequent to a public hearing
designate any other point for mandatory brand inspection of horses or the
furnishing of proof that horses passing or being transported through such
points have been brand inspected and are lawfully being moved. Further,
the director may stop vehicles carrying horses to determine if such horses
are identified or branded as immediate slaughter horses, and if so that such
horses are not being diverted for other purposes to points other than the
specified point of slaughter.

Sec. 23. Section 3, chapter 38, Laws of 1974 ex. sess. and RCW 16.57-
.400 are each amended to read as follows:

The director may provide by rules and regulations adopted pursuant to
chapter 34.04 RCW for the issuance of individual horse identification cer-
tificates or other means of horse identification deemed appropriate. Such
certificates or other means of identification shall be valid only for the use of
the horse owner in whose name it is issued.

Horses identified pursuant to the provisions of this section and the rules
and regulations adopted hereunder shall not be subject to brand inspection
except when sold at points provided for in RCW 16.57.380. The director
shall charge ((amanmuat)) a fee for the certificates or other means of iden-
tification authorized pursuant to this section and no identification shall be
issued until the director has received the fee. The schedule of fees shall be
established in accordance with the provisions of chapter 34.04 RCW.

Sec. 24. Section 2, chapter 292, Laws of 1927 and RCW 17.24.030 are
each amended to read as follows:

The director of agriculture ((by-and-with-theapprovat-of thegovernor))

may after investigation establish, maintain and enforce such obligatory
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quarantine regulations as may be deemed necessary to protect the forest,
agricultural, horticultural, ornamental and floral trees, shrubs and plants,
and the products thereof in the state of Washington, ((agaimst)) from con-
tagion or infestation ((by)) from injurious plant disease, insect((s)), or ani-
mal or weed pest((s)), by establishing such quarantine at the boundaries of
this state or elsewhere within the state, and he may make and enforce, any
and all such obligatory rules and regulations as may be deemed necessary to
prevent any infected or infested forest, agricultural, horticultural, ornamen-

tal and floral trees, shrubs, and plants, ((and-the—products—thereof-in—the
statc—of—Washington)) or any nonhorticultural article which may harbor
such plant disease, insect, or animal or weed pests from passing over any
quarantine line established and proclaimed pursuant to ((REW—1724-6020
through—17-24-166)) chapter 17.24 RCW, as now or hereafter amended,
and all such articles ((shalt)) may, during the maintenance of such quaran-
tine, be inspected by such director or by horticultural or other inspectors
thereto appointed, and he and the inspectors so conducting such inspection
((shatmot—permit)) may prevent any such article from passing over such
quarantine boundary or may require any such article ((to—pass)) passing
over such quarantine ((hme-duringsuchquarantine;except-upon)) boundary
to be accompanied by a certificate of inspection, signed by such director or
in his name by such inspector who has made such inspection. ((Atapprov-
copy-thereof shat-be-filed i the-officcof theseeretaryof stateand-the-other
im—theofftec—of said—director beforesuch—approvatshati-take—effect:)) The
director shall, when adopting rules or regulations under the provisions of
this chapter, hold a public hearing and satisfy all the requirements of chap-
ter 34.04 RCW, the Administrative Procedure Act, as now or hereafter
amended, concerning the adoption of rules and regulations.

Sec. 25. Section 3, chapter 292, Laws of 1927 and RCW 17.24.035 are
each amended to read as follows:

Upon information received by ((such)) the director of agriculture of the
existence of any infectious plant disease, insect or other animal or weed
pest, dangerous to any plant or commodity or to the interests of the plant
industry of this state, or that there is a probability of the introduction of
any such infectious plant disease, insect or other animal or weed pest((s))
into this state or across the boundaries thereof, he ((shait))may proceed to
thoroughly investigate same and may establish, maintain and enforce quar-
antine as hereinbefore provided, and may make and enforce such regula-
tions as are in his opinion, necessary to circumscribe and exterminate such
infectious plant diseases, insect or other animal or weed pest((s)) and pre-
vent the spread thereof. Such director may disinfect, or take such other ac-
tion with reference to any tree((s)), shrub((s)), plant((s)), vine((s)),
cutting((s)), graft((s)), scion((s)), bud((s)), fruit—pit((s)), fruit, seed((s)),
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vegetable((s)) or any crop((s)) or crop product((s)), and any ((contamers
thereof and-any—packingmmatertat-used-therewith)) nonhorticultural article
infested or infected with, or which, in his opinion may have been exposed to
infection or infestation by, any such infectious plant disease((s)), insect or
other animal or weed pest((s)), as in his discretion shall seem necessary to
carry out and give effect to the provisions of ((REW1724-:620-through—+7-
24:168)) chapter 17.24 RCW, as now or hereafter amended. Such director,
his deputies and inspectors are hereby authorized to enter upon any ground
or premises to inspect the same or to inspect any tree, shrub, plant, vine,
cutting, graft, scion, bud, fruit—pit, fruit, seed, vegetable, or other article of

horticulture or ((imptement-thercof-or-boxorpackageor-packing-matertat
pertaming-thereto,orcomected-therewithor-thatras—beemrused-impackmyg;
shipping—or—handling—the—same;—and—to—open—any—such—package)) any
nonhorticultural article which may harbor such plant disease, insect, or an-
imal or weed pest, and ((generally)) to do((;with-theteast-mjury possible
under-theconditions—to—property-orbusiness)) all acts and things necessary
to carry out the provisions of ((RGW—H—%—G%O—thmugh—HiHﬁe—’th

may-deemexpedient-togive proper notice-thereof)) chapter 17.24 RCW, as

now or hereafter amended, with the least possible injury to property and
business.

((Attorders—rul l brtioms—issred—bv—thedi ¢ aoricat
fectof-taw-))

Sec. 26. Section 7, chapter 292, Laws of 1927 and RCW 17.24.100 are
each amended to read as follows:

Every person who shall violate or fail to comply with any rule or regu-
lation adopted and promulgated by the director of agriculture in accordance
with and under the provision of ((REW—1724.620—through—17-24-160))
chapter 17.24 RCW, as now or hereafter amended, shall be guilty of a mis-
demeanor, and for a second and each subsequent violation or failure to
comply with the ((same)) provisions of this chapter or rule or regulation

adopted hereunder, shall be ((punished-by-imprisonment-inthe—~countyJatt
thamonchundred—dottars;or more-thamonme-thousand—dotars—or-both—such
fime-and-imprisonment)) guilty of a gross misdemeanor.

Sec. 27. Section 1, chapter 156, Laws of 1947 and RCW 17.24.105 are
each amended to read as follows:
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The director of agriculture of the state of Washington((;and-the-super-
Washingtom,—are)) is authorized and empowered to apply such quarantine
control methods as may be necessary to prevent the introduction of insect
pests or plant diseases, including ((the)) virus diseases ((knowmas—potato
teaf-rott)) that may ((be—destruetive—to)) become a public nuisance or en-
danger the agricultural or horticultural industries of the state of
Washington, and to apply such methods as may be necessary for quaran-
tine, and/or eradication, and/or control of insect pests or plant diseases that
are now established or later become established in the state of Washington
that may ((serrousty)) endanger the agricultural or horticultural industries
of the state of Washington.

Sec. 28. Section 2, chapter 156, Laws of 1947 as amended by section 5,
chapter 169, Laws of 1977 ex. sess. and RCW 17.24.110 are each amended
to read as follows:

The director of agriculture ((and-the—supervisorof-horticulturc-are)) is
authorized to cooperate with any individual, group of citizens, municipali-
ties and counties of the state of Washington, Washington State University
or any of its experiment stations, and/or with the secretary of agriculture of
the United States and such agencies as the secretary may designate, and /or
with any other state or states, agency or group the director of agriculture
may designate, to carry out the provisions of ((REW-1+24165—through
17:24-140)) chapter 17.24 RCW, as now or hereafter amended.

Sec. 29. Section 5, chapter 156, Laws of 1947 and RCW 17.24.140 are
each amended to read as follows:

The director of agriculture((;actmg—byand—through—thc—supervisorof
horticulture)) of the state of Washington, may, in his discretion, provide
funds for technical or scientific services, labor, materials and supplies for

the purposes specified in ((REW—1724165through—1724-130)) chapter
17.24 RCW, as now or hereafter amended.

Sec. 30. Section 1, chapter 139, Laws of 1959 as last amended by sec-
tion 1, chapter 115, Laws of 1979 ex. sess. and RCW 20.01.010 are each
amended to read as follows:

As used in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Director” means the director of agriculture or his duly authorized
representative.

(2) "Person” means any natural person, firm, partnership, exchange, as-
sociation, trustee, receiver, corporation, and any member, officer, or em-
ployee thereof or assignee for the benefit of creditors.

(3) "Agricultural product” means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
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mint oil processed by or for the producer thereof and hay and straw baled
or prepared for market in any manner or form by or for the producer
thereof, and livestock except horses, mules, and donkeys: PROVIDED, That
horses, mules, and donkeys purchased or sold for slaughter shall be consid-
ered agricultural products for the purposes of this chapter.

(4) "Producer” means any person engaged in the business of growing or
producing any agricultural product, whether as the owner of such products,
or producing such products for others holding the title thereof.

(5) "Consignor” means any producer, person or his agent who sells,
ships or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale or resale.

(6) "Commission merchant” means any person who shall receive on
consignment for sale or processing and sale from the consignor thereof any
agricultural product for sale on commission on behalf of such consignor, or
who shall accept any farm product in trust from the consignor thereof for
the purpose of resale, or who shall sell or offer for sale on commission any
agricultural product, or who shall in any way handle for the account of or
as an agent of the consignor thereof, any agricultural product.

(7) "Dealer” means any person other than a ((commission—merchant
or)) cash buyer, as defined in subsection ((¢3)-t631)) (10) of this section,
who solicits, contracts for, or obtains from the consignor thereof for resell-
ing or processing, title, possession, or control of any agricultural product, or
who buys or agrees to buy any agricultural product from the consignor
thereof for sale or processing and includes any person, other than one who
acts solely as a producer, who retains title in an agricultural product and
delivers it to a producer for further production or increase: PROVIDED,
That for the purpose of this chapter the term dealer includes any person
who purchases livestock on behalf of and for the account of another, or who
purchases cattle in another state or country and imports these cattle into
this state for resale.

(8) "Limited dealer” means any person operating under the alternative
bonding provision in RCW 20.01.211, as now or hereafter amended.

(9) "Broker" means any person other than a commission merchant,
dealer, or cash buyer who negotiates the purchase or sale of any agricultural
product: PROVIDED, That no broker may handle the agricultural products
involved or proceeds of such sale.

(10) "Cash buyer” means any person other than a commission mer-
chant, dealer, or broker, who obtains from the consignor thereof for the
purpose of resale or processing, title, possession or control of any agricul-
tural product or who contracts for the title, possession or control of any ag-
ricultural product, or who buys or agrees to buy any agricultural product by
paying to the consignor at the time of obtaining possession or control of any
agricultural product the full agreed price of such agricultural product, in
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coin or currency, lawful money of the United States. However, a cashier's
check, certified check or bankdraft may be used for such payment.

(11) "Agent" means any person who, on behalf of any commission mer-
chant, dealer, broker, or cash buyer, acts as liaison between a consignor and
a principal, or receives, contracts for, or solicits any agricultural product
from the consignor thereof or who negotiates the consignment or purchase
of any agricultural product on behalf of any commission merchant, dealer,
broker, or cash buyer and who transacts all or a portion of such business at
any location other than at the principal place of business of his employer:
PROVIDED, That, with the exception of an agent for a commission mer-
chant or dealer handling horticultural products, an agent may operate only
in the name of one principal and only to the account of said principal.

(12) "Retail merchant™ means any person operating from a bona fide or
established place of business selling agricultural products twelve months of
each year: PROVIDED, That any retailer may occasionally wholesale any
agricultural product which he has in surplus; however, such wholesaling
shall not be in excess of two percent of such retailer's gross business.

(13) "Fixed or established place of business” for the purpose of this
chapter shall mean any permanent warehouse, building, or structure, at
which necessary and appropriate equipment and fixtures are maintained for
properly handling those agricultural products generally dealt in, and at
which supplies of the agricultural products being usually transported are
stored, offered for sale, sold, delivered and generally dealt in in quantities
reasonably adequate for and usually carried for the requirements of such a
business and which is recognized as a permanent business at such place, and
carried on as such in good faith and not for the purpose of evading this
chapter, and where specifically designated personnel are available to handle
transactions concerning those agricultural products generally dealt in, said
personnel being available during designated and appropriate hours to that
business, and shall not mean a residence, barn, garage, tent, temporary
stand or other temporary quarters, any railway car, or permanent quarters
occupied pursuant to any temporary arrangement.

(14) "Processor” means any person, firm, company or other organization
that purchases agricultural crops from a consignor and who cans, freezes,
dries, dehydrates, cooks, presses, powders, or otherwise processes such crops
in any manner whatsoever for eventual resale.

(15) "Pooling contract” means any written agreement whereby a con-
signor delivers a horticultural product to a commission merchant under
terms whereby the commission merchant may commingle the consignor's
horticultural products for sale with others similarly agreeing, which must
include all of the following:

(a) A delivery receipt for the consignor which shall indicate the variety
of horticultural product delivered, the number of containers, or the weight
and tare thereof.
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(b) Horticultural products received for handling and sale in the fresh
market shall be accounted for to the consignor with individual pack-out re-
cords which shall include variety, grade, size and date of delivery. Individu-
al daily packing summaries shall be available within forty—eight hours after
packing occurs: PROVIDED, That platform inspection shall be acceptable
by mutual contract agreement on small deliveries to determine variety,
grade, size and date of delivery.

(c) Terms under which the commission merchant may use his judgment
in regard to the sale of the pooled horticultural product.

(d) The charges to be paid by the consignor as filed with the state of
Washington.

(e) A provision that the consignor shall be paid for his pool contribution
when the pool is in the process of being marketed in direct proportion, not
less than eighty percent of his interest less expenses directly incurred, prior
liens, and other advances on the grower's crop unless otherwise mutually
agreed upon between grower and commission merchant.

(16) "Date of sale” means the date agricultural products are delivered
to the person buying such products.

Sec. 31. Section 3, chapter 139, Laws of 1959 as last amended by sec-
tion 2, chapter 115, Laws of 1979 ex. sess. and RCW 20.01.030 are each
amended to read as follows:

This chapter does not apply to:

(1) Any cooperative marketing associations or federations incorporated
under, or whose articles of incorporation and bylaws are equivalent to, the
requirements of chapter 23.86 RCW or chapter 24.32 RCW, except as to
that portion of the activities of such association or federation as involves the
handling or dealing in the agricultural products of nonmembers of such or-
ganization: PROVIDED, That such associations or federations may pur-
chase up to fifteen percent of their gross from nonmembers for the purpose
of filling orders: PROVIDED FURTHER, That if such cooperative or as-
sociation acts as a processor as defined in RCW 20.01.500(2) and markets
such processed agricultural crops on behalf of the grower or its own behalf,
said association or federation shall be subject to the provisions of RCW 20-
.01.500 through 20.01.560 and the license provision of this chapter exclud-
ing bonding provisions: PROVIDED FURTHER, That none of the
foregoing exemptions in this subsection shall apply to any such cooperative
or federation dealing in or handling grain in any manner, and not licensed
under the provisions of chapter 22.09 RCW.

(2) Any person who sells exclusively his own agricultural products as the
producer thereof.

(3) Any public livestock market operating under a bond required by law
or a bond required by the United States to secure the performance of such
public livestock market's obligation: PROVIDED, That any such market
operating as a livestock dealer and/or order buyer shall be subject to all
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provisions of this chapter except for the payment of the license fee required
in RCW 20.01.040 as now or hereafter amended.

(4) Any retail merchant having bona fide fixed or permanent place of
business in this state.

(5) Any person buying farm products for his own use or consumption.

(6) Any warehouseman or grain dealer licensed under the state grain
warehouse act, chapter 22.09 RCW, with respect to his operations as a li-
censee under that act.

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his operations as such licensee.

(8) Any person licensed under the now existing dairy laws of the state
with respect to his operations as such licensee.

(9) Any producer who purchases less than fifteen percent of his volume
to complete orders.

Sec. 32. Section 33, chapter 139, Laws of 1959 as last amended by sec-
tion 8, chapter 304, Laws of 1977 ex. sess. and RCW 20.01.330 are each
amended to read as follows:

The director may refuse to grant a license or renew a license and may
revoke or suspend a license or issue a conditional or probationary order if he
is satisfied after a hearing, as herein provided, of the existence of any of the
following facts, which are hereby declared to be a violation of this chapter:

(1) That fraudulent charges or returns have been made by the applicant,
or licensee, for the handling, sale or storage of, or for rendering of any
service in connéction with the handling, sale or storage of any agricultural
product.

(2) That the applicant, or licensee, has failed or refused to render a true
account of sales; or to make a settlement thereon, or to pay for agricultural
products received, within the time and in the manner required by this
chapter.

(3) That the applicant, or licensee, has made any false statement as to
the condition, quality or quantity of agricultural products received, handled,
sold or stored by him.

(4) That the applicant, or licensee, directly or indirectly has purchased
for his own account agricultural products received by him upon consign-
ment without prior authority from the consignor together with the price
fixed by consignor or without promptly notifying the consignor of such pur-
chase. This shall not prevent any commission merchant from taking to ac-
count of sales, in order to close the day's business, miscellaneous lots or
parcels of agricultural products remaining unsold, if such commission mer-
chant shall forthwith enter such transaction on his account of sales.

(5) That the applicant, or licensee, has intentionally made any false or
misleading statement as to the conditions of the market for any agricultural
products.
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(6) That the applicant, or licensee, has made fictitious sales or has been
guilty of collusion to defraud the consignor.

(7) That a commission merchant to whom any consignment is made has
reconsigned such consignment to another commission merchant and has re-
ceived, collected, or charged by such means more than one commission for
making the sale thereof, for the consignor, unless by written consent of such
consignor.

(8) That the licensee was guilty of fraud or deception in the procure-
ment of such license.

(9) That the licensee or applicant has failed or refused to file with the
director a schedule of his charges for services in connection with agricultur-
al products handled on account of or as an agent of another, or that the
applicant, or licensee, has indulged in any unfair practice.

(10) That the licensee has rejected, without reasonable cause, or has
failed or refused to accept, without reasonable cause, any agricultural
product bought or contracted to be bought from a consignor by such licens-
ee; or failed or refused, without reasonable cause, to furnish or provide
boxes or other containers, or hauling, harvesting, or any other service con-
tracted to be done by licensee in connection with the acceptance, harvesting,
or other handling of said agricultural products bought or handled or con-
tracted to be bought or handled; or has used any other device to avoid ac-
ceptance or unreasonably to defer acceptance of agricultural products
bought or handled or contracted to be bought or handled.

(11) That the licensee has otherwise violated any provision of this chap-
ter and/or rules and regulations adopted hereunder.

(12) That the licensee has knowingly employed an agent, as defined in
this chapter, without causing said agent to comply with the licensing re-
quirements of this chapter applicable to agents.

(13) That the applicant or licensee has, in the handling of any agricul-
tural products, been guilty of fraud, deceit, or negligence.

(14) That the licensee has failed or refused, upon demand, to permit the
director or his agents to make the investigations, examination or audits, as
provided in this chapter, or that the licensee has removed or sequestered any
books, records, or papers necessary to any such investigations, examination,
or audits, or has otherwise obstructed the same.

(15) That the licensee, without reasonable cause, has failed or refused to
execute or carry out a lawful contract with a consignor.

(16) That the licensee has failed or refused to keep and maintain the
records as required by this chapter and/or rules and regulations adopted
hereunder.

(17) That the licensee has attempted payment by check with insufficient
funds to cover such check.

(18) That the licensee has been guilty of fraud or deception in his deal-
ings with purchasers including misrepresentation of goods as to grade,
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quality, weights, quantity, or any other essential fact in connection
therewith.

(19) That the licensee has permitted an agent to in fact operate his own
separate business under cover of the licensee's license and bond.

(20) That a commission merchant or dealer ((imhvestock;hay,grain;or
straw)) has failed to furnish additional bond coverage within fifteen days of
when it was requested in writing by the director.

(21) That the licensee has discriminated in the licensee's dealings with
consignors on the basis of race, creed, color, national origin, sex, or the
presence of any sensory, mental, or physical handicap.

Sec. 33. Section 38, chapter 139, Laws of 1959 as amended by section 4,
chapter 232, Laws of 1963 and RCW 20.01.380 are each amended to read
as follows:

Every dealer or cash buyer purchasing any agricultural products from
the consignor thereof shall promptly make and keep for one year a correct
record showing in detail the following:

(1) The name and address of the consignor.

(2) The date received.

(3) The terms of the sale.

(4) The quality and quantity delivered by the consignor, and where ap-
plicable the dockage, tare, grade, size, net weight, or quantity.

(5) An itemized statement of any charges paid by the dealer or cash
buyer for the account of the consignor.

(6) The name and address of the purchaser: PROVIDED, That the
name and address of the purchaser may be deleted from the record fur-
nished to the consignor.

A copy of such record containing the above matters shall be forwarded
to the consignor forthwith.

Livestock dealers must also maintain individual animal identification
and disposition records as may be required by law, or regulation adopted by
the director.

NEW SECTION. Sec. 34. Section 16 of this amendatory act is neces-
sary for the immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public institutions, and
shall take effect immediately.

NEW SECTION. Sec. 35. There is added to chapter 16.57 RCW a new
section to read as follows:

(1) No person may act as a registering agency without a permit issued
by the department. The director may issue a permit to any person or or-
ganization to act as a registering agency for the purpose of issuing perma-
nent identification symbols for horses in a manner prescribed by the
director. Application for such permit, or the renewal thereof by January 1
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of each year, shall be on a form prescribed by the director, and accompa-
nied by the proof of registration to be issued, any other documents required
by the director, and a fee of one hundred dollars.

(2) Each registering agency shall maintain a permanent record for each
individual identification symbol. The record shall include, but need not be
limited to, the name, address, and phone number of the horse owner and a
general description of the horse. A copy of each permanent record shall be
forwarded to the director, if requested by the director.

(3) Individual identification symbols shall be inspected as required for
brands under RCW 16.57.380 and 16.57.390. Any horse presented for in-
spection and bearing such a symbol, but not accompanied by proof of regis-
tration and certificate of permit, shall be considered a class Il estray under
RCW 16.57.290 through 16.57.330.

(4) The director shall adopt such rules as are necessary for the effective
administration of this section pursuant to chapter 34.04 RCW.

NEW SECTION. Sec. 36. There is added to chapter 17.24 RCW a new
section to read as follows:

(1) "Plant pest" means, but is not limited to, any living stage of any in-
sect, mite, nematode, slug, snail, protozoa, or other invertebrate animal,
bacteria, fungus, other parasitic plant, weed, or reproductive part thereof,
virus or any organism similar to or allied with any of the foregoing, or any
infectious substance, which can directly or indirectly injure or cause disease
or damage in any plant or part thereof, or any processed, manufactured, or
other products of plants.

(2) "Nuisance" means any plant, or part thereof, or property found in
any commercial area upon which is found any pest or disease that is a
source of infestation of other properties.

(3) "Commercial area” means a district where any horticultural product
is being produced to the extent that a producer is dependent thereon, in
whole or in part, for his livelihood.

(4) "Infect” and its derivatives "infected,” "infecting,” and "infection,"
means affected by or infested with pests or diseases as above defined.

(5) "Disinfect” and its derivatives means the control, cure or eradication
of such pests or diseases by cutting or destroying infected parts or the ap-
plication of effective pesticides.

Sec. 37. Section 1, chapter 124, Laws of 1963 as last amended by sec-
tion 12, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.010 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department” means the department of agriculture of the state of
Washington.

(2) "Director” means the director of the department or his duly author-
ized representative.
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(3) "Person" means a natural person, individual, firm, partnership, cor-
poration, company, society, association, cooperative, port district, or two or
more persons having a joint or common interest.

(4) "Agricultural commodities,” hereinafter referred to as "commodi-
ties,” means, but is not limited to, all the grains, hay, peas, hops, grain and
hay products, beans, lentils, corn, sorghums, malt, peanuts, flax, and other
similar agricultural products, and shall also include agricultural seeds but
only when stored by a warehouseman who issues negotiable warehouse re-
ceipts therefor.

(5) "Public warehouse,” hereinafter referred to as "warehouse," means
any elevator, mill, warehouse, subterminal grain warehouse, public ware-
house, terminal warehouse, or other structure or facility in which commodi-
ties are received from the public for storage, shipment, or handling, for
compensation, and in the case of hay any yard or other enclosure within five
miles thereof: PROVIDED, That this shall not include any warehouse stor-
ing or handling fresh fruits and/or vegetables or any warehouse used exclu-
sively for cold storage. _

(6) "Terminal warehouse” means any warehouse designated as a termi-
nal by the department, and located at an inspection point where inspection
facilities are maintained by the department and where commodities are or-
dinarily received and shipped by common carrier.

(7) "Inspection point” means a city, town, or other place wherein the
department maintains inspection and weighing facilities.

(8) "Station" means two or more warehouses between which commodi-
ties are commonly transferred in the ordinary course of business and which
are (a) immediately adjacent to each other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching area and subject to the
same transportation tariff zone, or (d) at one location in the open country
off rail, or (e) in any area which can be reasonably audited by the depart-
ment as a station under the provisions of this chapter and which has been
established as such by the director by rule or regulation adopted pursuant to
chapter 34.04 RCW, or (f) within twenty miles of each other but separated
by the border between Washington and Idaho or Oregon when the books
and records for such station are maintained at the warehouse located in
Washington.

(9) "Depositor” means any person who deposits a commodity in a
warchouse for storage, handling, or shipment, or who is the owner or legal
holder of a warehouse receipt, outstanding scale weight ticket, or other evi-
dence of such deposit or any person whose agricultural commodity has been
sold to or is under control of the warehouseman for selling, processing, or
handling for compensation, whether or not such commodity is in the
warehouse.
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(10) "Warehouse receipt” means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW, as enacted or
hereafter amended.

(11) "Warehouseman" means any person owning, operating, or control-
ling a warehouse.

(12) "Scale weight ticket” means a load slip or other evidence of depos-
it, serially numbered, not including warehouse receipts as defined in subsec-
tion (10) of this section, given a depositor on request upon initial delivery of
the commodity to the warehouse and shall show the warehouse name, and
state number, type of commodity, weight thereof, name of depositor, and
the date delivered.

(13) "Subterminal warehouse"” means any warehouse which performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commodities are
accumulated prior to shipment to a terminal warehouse.

(14) "Put through" means agricultural commodities which are deposited
in a warehouse for receiving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warehouseman for the immediate or impending shipment of the commodity.

(15) "Historical depositor” means any person who in the normal course
of business operations has consistently made deposits in the same warehouse
of commodities produced on the same land. In addition the purchaser, les-
see, and /or inheritor of such land from the original historical depositor with
reference to the land shall be considered a historical depositor with regard
to the commodities produced on the land.

Sec. 38. Section 13, chapter 124, Laws of 1963 as amended by section
16, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.130 are each
amended to read as follows:

(1) Every warehouseman shall receive for storage, handling, or ship-
ment, so far as the capacity and facilities of his warehouse will permit, all
commodities included in the provisions of this chapter, in suitable condition
for storage, tendered him in the usual course of business from historical de-
positors and shall issue therefor a warehouse receipt or receipts in form
prescribed by the department as herein provided or a scale weight ticket.
Warehousemen may accept agricultural commodities from new depositors
who qualify to the extent of the capacity of that warehouse. The deposit for
storage, shipment, or handling of such commodity must be credited to the
depositor in the books of the warehouseman within seven days from the date
of such deposit. If the commodity has been graded a warehouse receipt shall
be issued within ten days after demand by the owner.

(2) If requested by the depositor, each lot of his commodity shall be
kept in a special pile or special bin, if available, but in the case of a bulk
commodity, if the lot or any portion of it does not equal the capacity of any
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available bin, the depositor may exercise his option to require the commod-
ity to be specially binned only on agreement to pay charges based on the
capacity of the available bin most nearly approximating the required
capacity.

(3) A warehouseman may refuse to accept for storage, commodities
which are wet, damaged, insect-infested, or in other ways unsuitable for
storage.

(4) Terminal and subterminal warehousemen shall receive put through
agricultural commodities to the extent satisfactory transportation arrange-
ments can be made, but may not be required to receive agricultural com-
modities for storage.

NEW SECTION. Sec. 39. The following acts or parts of acts are each
repealed:

(1) Section 15.04.050, chapter 11, Laws of 1961 and RCW 15.04.050;

(2) Section 1, chapter 195, Laws of 1967 and RCW 15.04.130; and

(3) Section 2, chapter 195, Laws of 1967 and RCW 15.04.140.

These repeals shall not be construed as affecting any existing right ac-
quired under the statutes repealed or under any rule, regulation, or order
adopted pursuant thereto; nor as affecting any proceeding instituted
thereunder.

NEW SECTION. Sec. 40. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate April 24, 1981.

Passed the House April 22, 1981.

Approved by the Governor May 19, 1981.

Filed in Office of Secretary of State May 19, 1981.

CHAPTER 297

[Substitute House Bill No. 252]
AGRICULTURAL ACTIVITIES

AN ACT Relating to agriculture; amending section 15.36.110, chapter 11, Laws of 1961 and
RCW 15.36.110; amending section 15.36.120, chapter 11, Laws of 1961 and RCW 15-
.36.120; amending section 15.36.140, chapter 11, Laws of 1961 and RCW 15.36.140;
amending section 15.36.290, chapter 11, Laws of 1961 and RCW 15.36.290; amending
section 15.36.320, chapter 11, Laws of 1961 and RCW 15.36.320; amending section 22,
chapter 63, Laws of 1969 and RCW 15.49.220; amending section 28, chapter 63, Laws of
1969 and RCW 15.49.280; amending section 29, chapter 63, Laws of 1969 and RCW 15-
.49.290; amending section 31, chapter 63, Laws of 1969 and RCW 15.49.310; amending
section 32, chapter 63, Laws of 1969 and RCW 15.49.320; amending section 33, chapter
63, Laws of 1969 as amended by section 1, chapter 154, Laws of 1979 and RCW 15.49-
.330; amending section 34, chapter 63, Laws of 1969 as amended by section 3, chapter 26,
Laws of 1977 ex. sess. and RCW 15.49.340; amending section 35, chapter 63, Laws of
1969 and RCW 15.49.350; amending section 37, chapter 63, Laws of 1969 and RCW 15-
.49.370; amending section 38, chapter 63, Laws of 1969 and RCW 15.49.380; amending

[ 1300 ]



WASHINGTON LAWS, 1981 Ch. 297

section 41, chapter 63, Laws of 1969 and RCW 15.49.410; amending section 6, chapter
31, Laws of 1965 ex. sess. as last amended by section 1, chapter 91, Laws of 1979 and
RCW 15.53.9018; amending section 23, chapter 22, Laws of 1967 ex. sess. as amended by
section 9, chapter 257, Laws of 1975 Ist. ex. sess. and RCW 15.54.350; amending section
20, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.200; amending section 22, chap-
ter 190, Laws of 1971 ex. sess. and RCW 15.58.220; amending section 7, chapter 249,
Laws of 1961 as amended by section 3, chapter 177, Laws of 1967 and RCW 17.21.070;
amending section 11, chapter 249, Laws of 1961 as amended by section 6, chapter 177,
Laws of 1967 and RCW 17.21.110; amending section 9, chapter 191, Laws of 1971 ex.
sess. as amended by section 4, chapter 92, Laws of 1979 and RCW 17.21.203; amending
section 22, chapter 249, Laws of 1961 as last amended by section 7, chapter 191, Laws of
1971 ex. sess. and RCW 17.21.220; amending section 50, chapter 124, Laws of 1963 and
RCW 22.09.500; amending section 6, chapter 19, Laws of 1913 as amended by section 2,
chapter 34, Laws of 1961 and RCW 23.86.090; amending section 9, chapter 19, Laws of
1913 and RCW 23.86.120; amending section 2, chapter 221, Laws of 1971 ex. sess. and
RCW 23.86.210; amending section 3, chapter 221, Laws of 1971 ex. sess. and RCW 23-
.86.220; amending section 22, chapter 115, Laws of 1921 as amended by section 1, chap-
ter 86, Laws of 1979 and RCW 24.32.300; amending section 15.66.150, chapter 11, Laws
of 1961 as amended by section 1, chapter 93, Laws of 1979 ex. sess. and RCW 15.66.150;
adding a new section to chapter 17.21 RCW, adding new sections to chapter 43.23 RCW;,
adding a new section to chapter 70.94 RCW; adding a new section to chapter 90.48
RCW, adding new sections to chapter 23.86 RCW; creating a new section; repealing sec-
tion 15.36.050, chapter 11, Laws of 1961 and RCW 15.36.050; repealing section 15.52-
.020, chapter 11, Laws of 1961 and RCW 15.52.020; repealing section 15.52.030, chapter
11, Laws of 1961 and RCW 15.52.030; repealing section 15.52.040, chapter 11, Laws of
1961 and RCW 15.52.040; repealing section 51, chapter 124, Laws of 1963 and RCW
22.09.510; repealing section 16, chapter 19, Laws of 1913 and RCW 23.86.190; making
an appropriation; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15.36.110, chapter 11, Laws of 1961 and RCW 15-
.36.110 are each amended to read as follows:

During each six months period at least four samples of milk and cream
from each dairy farm and each milk plant shall be taken on separate days
and examined by the director: PROVIDED, That in the case of raw milk
for pasteurization the director may accept the results of nonofficial labora-
tories which have been officially checked periodically and found satisfactory.
Samples of other milk products may be taken and examined by the director
as often as he deems necessary. Samples of milk and milk products from
stores, cafes, soda fountains, restaurants, and other places where milk or
milk products are sold shall be examined as often as the director may re-
quire. Bacterial plate counts, direct microscopic counts, ((reductiontests;))
coliform determinations, phosphatase tests and other laboratory tests shall
conform to the procedures in the current edition of "Standard Methods For
The Examination Of Dairy Products,” recommended by the American pub-
lic health association. Examinations may include such other chemical and
physical determinations as the director may deem necessary for the detec-
tion of adulteration. Samples may be taken by the director at any time prior
to the final delivery of the milk or milk products. All proprietors of cafes,
stores, restaurants, soda fountains, and other similar places shall furnish the
director, upon his request, with the name of all distributors from whom
their milk and milk products are obtained. Bio-assays of the vitamin D
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content of vitamin D milk shall be made when required by the director in a
laboratory approved by him for such examinations.

((thncvcr—thranragc—bactmi—coum—fhc-amagrrcdncmn—tmc—or

timit:))
If two of the last four consecutive bacterial counts, somatic cell counts,

coliform determinations, or cooling temperatures, taken on separate days,
exceed the standard for milk or milk products, the director shall send writ-
ten notice thereof to the person concerned. This notice shall remain in effect
so long as two of the last four consecutive samples exceed the limit of the
standard. An additional sample shall be taken within twenty-one days of
the sending of the notice, but not before the lapse of three days, except sixty
days must lapse before an official somatic cell count can be taken. The di-
rector shall degrade or suspend the grade A permit whenever the standard
is again violated by more than one of the last four consecutive samples.

In case of violation of the phosphatase test requirements, the cause of
underpasteurization shall be determined and removed before milk or milk
products from this plant can again be sold as pasteurized milk or milk
products.

Sec. 2. Section 15.36.120, chapter 11, Laws of 1961 and RCW 15.36-
.120 are each amended to read as follows:

Grade of milk and milk products as defined in this chapter shall be
based on the respectively applicable standards contained in RCW 15.36.120
to 15.36.460, inclusive, the grading of milk products being identical with the
grading of milk, ((except-that—thebacteriat-standards—shatt-be-doubted—in
the—cascof-cream)) and omitted in the case of sour cream and buttermilk.
Vitamin D milk shall be only of grade A, certified pasteurized, or certified
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raw quality. The grade of a milk product shall be that of the lowest grade
milk or milk product used in its preparation.

Sec. 3. Section 15.36.140, chapter 11, Laws of 1961 and RCW 15.36-
.140 are each amended to read as follows:

Grade A raw milk is raw milk produced upon dairy farms conforming
with all of the items of sanitation contained in RCW 15.36.150 to 15.36-

.280, inclusive, and the bacterial plate count ((or—the—direct—microscopic
clumpcount-of-whtch)) does not exceed twenty thousand per milliliter((;or

: o bt frction—i Cwrhich ] l l ’
determimed—imaccordance—with REW—15-36-110)) and the coliform count

does not exceed ten per milliliter.

Grade A raw milk for pasteurization is raw milk produced upon dairy
farms conforming with all of said items of sanitation except RCW 15.36-
.265 (bottling and capping), 15.36.270 (personnel health), and such portions
of other items as are indicated therein, and the bacterial plate count ((or
the—direct-microscopteclump—count-of-which)), as delivered from the farm,
does not exceed one hundred thousand per milliliter((;ortheresazurinre=
ductionrtime—ofwhich—toP-scven—fourth—is nmottess—than—threcthours;)) as
determined in accordance with RCW 15.36.110.

Sec. 4. Section 15.36.290, chapter 11, Laws of 1961 and RCW 15.36-
.290 are each amended to read as follows:

Grade B raw milk is raw milk which violates the bacterial standard re-
quirement for grade A raw milk, but which conforms with all other re-
quirements for grade A raw milk, and has ((amaverage)) a bacterial plate
count not exceeding one hundred thousand per milliliter, ((eramaverage

. oscot "8 pe .

£ divid ]I . " l] . . ¢

nottess—thanthreeand-one=hatfhours;)) as determined under RCW ((15=
36:656-and)) 15.36.110.

Sec. 5. Section 15.36.320, chapter 11, Laws of 1961 and RCW 15.36-
.320 are each amended to read as follows:

Grade A pasteurized milk is grade A raw milk for pasteurization which
has been pasteurized, cooled and placed in the final container in a milk
plant conforming with all of the items of sanitation contained in RCW 15-
.36.325 to 15.36.440, inclusive, which in all cases shows efficient pasteur-
ization as evidenced by satisfactory phosphatase tests, and which at no time
after pasteurization and until delivery has a bacterial plate count exceeding
twenty thousand per milliliter or a positive coliform test in more than two
out of four samples taken on separate days as determined in accordance
with RCW 15.36.110: PROVIDED, That the raw milk at no time between
dumping and pasteurization, shall have a bacterial plate count ((er—direct
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microscopte—ctump—count)) exceeding ((two)) three hundred thousand per

milliliter.

The grading of a pasteurized—milk supply shall include the inspection of
receiving and collection stations with respect to compliance with RCW 15-
.36.325 to 15.36.395, inclusive, and RCW 15.36.405, 15.36.415, 15.36.430
and 15.36.440, except that the partitioning requirement of RCW 15.36.345
shall not apply.

Sec. 6. Section 22, chapter 63, Laws of 1969 and RCW 15.49.220 are
each amended to read as follows:

"Lot number” shall identify the producer or dealer and year of produc-
tion or the year distributed for each lot of seed. This requirement may be
satisfied by use of a ((processor's)) conditioner's or dealer's code.

Sec. 7. Section 28, chapter 63, Laws of 1969 and RCW 15.49.280 are
each amended to read as follows:

"Screenings” mean chaff, seed, weed seed, inert matter, and other ma-
terials removed from seed in cleaning or ((processing)) conditioning.

Sec. 8. Section 29, chapter 63, Laws of 1969 and RCW 15.49.290 are
each amended to read as follows:

"Treated” means that the seed has received an application of a pesticide
or has been subjected to a ((proeess)) conditioning which pesticide or
((process)) conditioning is designed to reduce, control, or repel certain dis-
ease organisms, insects, or other pests attacking such seeds or the seedlings
emerging therefrom. Excluded are seeds intended for food or feed use which
are treated with pesticides approved for that intended use.

Sec. 9. Section 31, chapter 63, Laws of 1969 and RCW 15.49.310 are
each amended to read as follows:

The department shall administer, enforce, and carry out the provisions
of this chapter and may adopt regulations necessary to carry out its pur-
pose. The adoption of regulations shall be subject to a public hearing and all
other applicable provisions of chapter 34.04 RCW (Administrative Proce-
dure Act), as enacted and hereafter amended.

The department when adopting regulations in respect to the seed indus-
try shall consult with affected parties, such as growers, ((processors))
conditioners, and distributors of seed. Any final regulation adopted shall be
based upon the requirements and conditions of the industry and shall be for
the purpose of promoting the well-being of the purchasers and users of seed
as well as the members of the seed industry.

When seed labeling, terms, methods of sampling and analysis, and tol-
erances are not specifically stated in this chapter or otherwise designated by
the department, the department shall, in order to promote uniformity, be
guided by officially recognized associations, or regulations under The Fed-
eral Seed Act.
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Sec. 10. Section 32, chapter 63, Laws of 1969 and RCW 15.49.320 are
cach amended to read as follows:

(1) Each container of seed distributed in this state for seeding purposes
shall bear thereon or have attached thereto in a conspicuous place a plainly
written or printed label in the English language providing the following
information:

(a) Kind, or kind and variety, or kind and type.

(b) Lot number.

(c) Net weight as required under chapter ((19:93)) 19.94 RCW as en-
acted or hereinafter amended.

(d) Name and address of the seed labeling registrant under whose label
said seed is distributed within this state.

(e) When seed is treated, or subjected to a ((process)) conditioning for
which a claim is made, the label shall contain:

(i) A word or statement indicating that the seed has been treated and
the ((process)) conditioning the seed has been subjected to.

(ii) The commonly accepted coined, chemical or abbreviated chemical
(generic) name of the applied substance or a description of the ((process))
conditioning used.

(iii) The appropriate warning or caution statement for the pesticide
used. The skull and cross—bones and the word POISON shall be used when
the pesticide is highly toxic. This warning shall be conspicuous, and the size
of type shall be not less than eight point.

(f) When a claim is made for inoculation the label shall also show the
month and year beyond which the inoculant is no longer claimed to be
effective.

(g) The name and number of restricted noxious weed seeds per pound.

(2) The label for each container of agricultural seed distributed in the
state shall contain the information required in subsection (1) of this section
and the following:

(a) For each named crop seed the percentage of germination, exclusive
of hard seed;

(b) The percentage of hard seed, if present;

(c) The calendar month and year the test was completed to determine
such percentages;

(d) A purity statement which shall include a commonly accepted name
of kind, or kind and variety, or kind and type of each crop seed component
in excess of five percent of the whole and the percentage by weight of each
in the order of its predominance. When more than one component is re-
quired to be named, the word "mixture” or the word "mixed" shall be
shown conspicuously on the label;

(e) Percentage by weight of all weed seeds, of inert matter, and of other
agricultural seeds (percent other crop) other than those required to be
named on the label as components in subsection (2)(d) of this section;
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(f) Origin The state (domestic) or country (foreign) where grown,
or if origin unknown, that fact shall be stated. Exceptions may be provided
by regulations.

(3) The label for each container of vegetable seed distributed in this
state shall contain the kind and variety, the information required in subsec-
tion (1) (b) through (g) of this section, and the following:

(a) For packages of more than one pound

(i) The information in subsection (2) (a), (b), (c), and (d) of this
section.

(b) For packages of one pound or less (when seed germination is less
than the standards established by the department)

(i) The information in subsection (2) (a), (b), (c) of this section and the
words "below standard.”

(4) Specific labeling requirements for kinds of seeds may be adopted in
regulations because of individual unique requirements, €.g., bulk grain seed.

(5) The provisions of this section shall not apply:

(a) To seed or grain not intended for seeding purposes, except when la-
beling, advertising, or other representations indicate that it is suitable for
seed by the use of such terms as ((proeessed)) conditioned, treated, certi-
fied, variety designated or other terms of similar implication.

(b) To seed in a cleaning or ((processing)) conditioning establishment,
or being transported or consigned to such establishment for the purpose of
cleaning or ((processing)) conditioning: PROVIDED, That any labeling or
other representation which may be made with respect to the uncleaned or
((unproeessed)) unconditioned seed shall be subject to this chapter.

(¢) To seed weighed and packaged, in the presence of the purchaser,
from a bulk container which is labeled in accordance with this chapter.

(d) To seed transported from one warehouse to another without transfer
of title, when each container is plainly marked or identified with a lot num-
ber. Upon request of the department, required label information shall be
made available.

Sec. 11. Section 33, chapter 63, Laws of 1969 as amended by section 1,

_ chapter 154, Laws of 1979 and RCW 15.49.330 are each amended to read

as follows:

(1) All screenings, removed in the cleaning or ((processing)) condition-
ing of seeds, which contain prohibited or restricted noxious weed seeds shall
be removed from the seed ((processing)) conditioning plant only under con-
ditions that will prevent weed seeds from being dispersed into the
environment.

(2) The director may by regulation adopt requirements for moving,
((processing)) conditioning, and/or disposing of screenings.

Sec. 12. Section 34, chapter 63, Laws of 1969 as amended by section 3,
chapter 26, Laws of 1977 ex. sess. and RCW 15.49.340 are each amended
to read as follows:
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It shall be unlawful for any person:

(1) To distribute mislabeled seed. Seed shall be deemed to be
mislabeled:

(a) If the germination test, required by RCW 15.49.320 has not been
completed within the following time limitations:

(i) Eight months for seeds distributed to a dealer for resale.

(i1) Eighteen months for seeds distributed by a dealer at retail.

(iii) When seeds are packaged under conditions which the department
has determined will prolong their viability, the department may designate a
longer period than otherwise specified in this section, and may require ad-
ditional labeling to maintain identification of seed packaged under such
conditions.

(b) If it is not labeled in accordance with RCW 15.49.320 or regulations
adopted thereunder: PROVIDED, That no person shall be subject to the
penalties of this chapter for having distributed seed which is incorrectly la-
beled or misrepresented as to kind, type, variety, or origin and which seed
cannot be identified by examination thereof, if he possesses, at the time of
notification of the violation, an invoice or a declaration from a distributor or
grower giving kind, type, variety, or origin, and if he has taken such other
precautions necessary to insure the identity to be that stated.

(c¢) If advertising or labeling is false or misleading in any way.

(d) If composition or quality falls below or differs from that which it is
purported or represented to be by its labeling.

(e) If it consists of or contains prohibited noxious weed seeds.

(f) If it consists of or contains restricted noxious weed seeds in excess of
the number declared on the label: PROVIDED, That the maximum number
of restricted noxious weed seeds per pound shall not exceed that amount es-
tablished by regulations.

(g) If the total weed seed content is in excess of two percent.

(h) If it contains less than twenty—five percent pure live seed.

(i) If its labeling represents it to be foundation, registered or certified
seed unless it has been inspected and tagged accordingly by a certifying
agency meeting certification standards of the department.

(j) If a white, purple, or blue colored tag is attached which is of similar
size and format to the official certification tag which could be mistaken for
the official certification tag.

(k) If labeled with a variety name but not certified by a certifying
agency when it is a variety for which a certificate of plant variety protection
under the federal plant variety protection act (84 Stat. 1542, 7 U.S.C. Sec.
2321 et seq.) specifies sale only as a class of certified seed: PROVIDED,
That seed from a certified lot may be labeled as to variety name when used
in a mixture by, or with the approval of, the owner of the variety.

(2) To detach, alter, deface, or destroy any seed label or alter or substi-
tute seed in @ manner that may defeat the purpose of this chapter.
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(3) To hinder or obstruct the department in the performance of its du-
ties under this chapter.

(4) To engage in the cleaning of seeds, entered by growers for certifica-
tion, without first having obtained a seed ((processing)) conditioning permit
from the department.

(5) To distribute screenings for seeding purposes.

Sec. 13. Section 35, chapter 63, Laws of 1969 and RCW 15.49.350 are
each amended to read as follows:

Upon application for a permit to ((process)) condition certified seed, the
department shall inspect the seed ((processing)) conditioning facilities of
the applicant to determine that genetic purity and identity of seed ((pro=
cessed)) conditioned can be maintained. Upon approval, the department
shall issue a seed ((processing)) conditioning permit, for each regular place
of business, which shall be conspicuously displayed in the office of such
business. The permit shall remain in effect as long as the facilities comply
with the department's requirements for such permit.

Sec. 14. Section 37, chapter 63, Laws of 1969 and RCW 15.49.370 are
each amended to read as follows:

The department shall have the authority to:

(1) Sample, inspect, make analysis of, and test seeds distributed within
this state at such time and place and to such extent as it may deem neces-
sary to determine whether such seeds are in compliance with the provisions
of this chapter. The methods of sampling and analysis shall be those adopt-
ed by the department from officially recognized sources. The department, in
determining for administrative purposes whether seeds are in violation of
this chapter, shall be guided by records, and by the official sample obtained
and analyzed as provided for in this section. Analysis of an official sample,
by the department, shall be accepted as prima facie evidence by any court
of competent jurisdiction.

(2) Enter any dealer's or seed labeling registrant's premises at all rea-
sonable times in order to have access to seeds and to records. This includes
the determination of the weight of packages and bulk shipments.

(3) Adopt and enforce regulations for certifying seeds, and shall fix and
collect fees for such service. The director of the department may appoint
persons as agents for the purpose of assisting in the certification of seeds.

(4) Adopt and enforce regulations for inspecting, grading, and certifying
growing crops of seeds; inspect, grade, and issue certificates upon request;
and fix and collect fees for such services.

(5) Make purity, germination and other tests of seed on request, and fix
and collect charges for the tests made.

(6) Establish and maintain seed testing facilities, employ qualified per-
sons, establish by rule special assessments as needed, and incur such ex-

penses as may be necessary to ((comply—with—the—intent)) carry out the
provisions of this chapter.
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(7) Adopt a list of the prohibited and restricted noxious weed seeds.

(8) Publish reports of official seed inspections, seed certifications, labo-
ratory statistics, verified violations of this chapter, and other seed branch
activities which do not reveal confidential information regarding individual
company operations or production.

(9) Deny, suspend, or revoke licenses, permits and certificates provided
for in this chapter subsequent to a hearing, subject to the provisions of
chapter 34.04 RCW (Administrative Procedure Act) as enacted or hereaf-
ter amended, in any case in which the department finds that there has been
a failure or refusal to comply with the provisions of this chapter or regula-
tions adopted hereunder.

Sec. 15. Section 38, chapter 63, Laws of 1969 and RCW 15.49.380 are
each amended to read as follows:

(1) No person shall distribute seeds without having obtained a dealer's
license for each regular place of business: PROVIDED, That no license
shall be required of a person who distributes seeds only in sealed packages
of eight ounces or less, packed by a seed labeling registrant and bearing the
name and address of the registrant: PROVIDED FURTHER, That a li-
cense shall not be required of any grower selling seeds of his own production
exclusively. Such seed sold by such grower must be properly labeled as pro-
vided in this chapter. Each dealer's license shall cost ((tem)) twenty—five
dollars, shall be issued by the department, shall bear the date of issue, shall
expire on January 31st of each year and shall be prominently displayed in
each place of business.

(2) Persons custom ((processing)) conditioning and/or custom treating
seeds for others for remuneration shall be considered dealers for the purpose
of this chapter.

(3) Application for a license to distribute seed shall be on a form pre-
scribed by the department and shall include the name and address of the
person applying for the license, the name of a person domiciled in this state
authorized to receive and accept service or legal notices of all kinds, and
any other reasonable and practical information prescribed by the depart-
ment necessary to carry out the purposes and provisions of this chapter.

Sec. 16. Section 41, chapter 63, Laws of 1969 and RCW 15.49.410 are
each amended to read as follows:

(1) When the department has determined or has probable cause to sus-
pect that any lot of seed or screenings is mislabeled and/or is being distrib-
uted in violation of this chapter or regulations adopted hereunder, it may
issue and enforce a written or printed "stop sale, use or removal order"
warning the distributor not to dispose of the lot of seed or screenings in any
manner until written permission is given by the department or a court of
competent jurisdiction. The department shall release the lot of seed or
screenings so withdrawn when said provisions and regulations have been

[1309]



Ch. 297 WASHINGTON LAWS, 1981

complied with. If compliance is not obtained, the department may bring
proceedings for condemnation.

(2) Any lot of seed or screenings not in compliance with the provisions
of this chapter shall be subject to seizure on complaint of the department to
a court of competent jurisdiction in the locality in which the seed or
screenings are located. In the event the court finds the seed or screenings to
be in violation of this chapter and orders the condemnation of said seed or
screenings, such lot of seed or screenings shall be denatured, ((processed))
conditioned, destroyed, relabeled, or otherwise disposed of in compliance
with the laws of this state: PROVIDED, That in no instance shall the court
order such disposition of said seed or screenings without first having given
the claimant an opportunity to apply to the court, within twenty days, for
the release of said seed or screenings or for permission to ((process)) condi-
tion or relabel it to bring it into compliance with this chapter.

Sec. 17. Section 6, chapter 31, Laws of 1965 ex. sess. as last amended
by section 1, chapter 91, Laws of 1979 and RCW 15.53.9018 are each
amended to read as follows:

(1) On or after ((Fanuwary1+-1980)) June 30, 1981, each initial distrib-
utor of a commercial feed in this state shall pay to the department an in-
spection fee ((of-cight—cents—per—ton)) on all commercial feed sold by such
person during the year. The fee shall be not less than four cents nor more
than fourteen cents per ton as prescribed by the director by rule.

(2) In computing the tonnage on which the inspection fee must be paid,
sales of commercial feed to other feed registrants, sales of commercial feed
in packages weighing less than ten pounds, and sales of commercial feed for
shipment to points outside this state may be excluded.

(3) When more than one distributor is involved in the distribution of a
commercial feed, the last registrant or initial distributor who distributes to a
nonregistrant (dealer or consumer) is responsible for reporting the tonnage
and paying the inspection fee, unless the reporting and paying of fees have
been made by a prior distributor of the feed.

(4) Each person made responsible by this chapter for the payment of
inspection fees for commercial feed sold in this state shall file a report with
the department on January Ist ((and)), April Ist, July Ist, and October 1st
of each year showing the number of tons of such commercial feed sold dur-
ing the ((six)) three calendar months immediately preceding the date the
report is due. The proper inspection fee shall be remitted with the report.
The person required to file the report and pay the fee shall have a thirty—-
day period of grace immediately following the day the report and payment
are due to file the report, and pay the fee: PROVIDED, That upon permis-
sion of the department, an annual statement under oath may be filed by any
person distributing within the state less than ((omehundred)) fifty tons for
each ((six=month)) three—month period during any year, and upon filing
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such statement such person shall pay the inspection fee at the rate ((stat-
ed)) provided for in subsection (1) of this section.

(5) Each distributor shall keep such reasonable and practical records as
may be necessary or required by the department to indicate accurately the
tonnage of commercial feed distributed in this state, and the department
shall have the right to examine such records to verify statements of tonnage.
Failure to make an accurate statement of tonnage or to pay the inspection
fee or comply as provided herein shall constitute a violation of this chapter.

(6) Inspection fees which are due and owing and have not been remitted
to the department within thirty days following the due date shall have a
collection fee of ten percent, but not less than five dollars, added to the
amount due when payment is finally made. The assessment of this collection
fee shall not prevent the department from taking other actions as provided
for in this chapter.

(7) The report required by subsection (4) of this section shall not be a
public record, and it shall be a misdemeanor for any person to divulge any
information given in such report which would reveal the business operation
of the person making the report: PROVIDED, That nothing contained in
this subsection shall be construed to prevent or make unlawful the use of
information concerning the business operation of a person if any action,
suit, or proceeding instituted under the authority of this chapter, including
any civil action for collection of unpaid inspection fees, which action is
hereby authorized and which shall be as an action at law in the name of the
director of the department.

(8) Any commercial feed purchased by a consumer or contract feeder
outside the jurisdiction of this state and brought into this state for use shall
be subject to all the provisions of this chapter, including inspection fees.

Sec. 18. Section 23, chapter 22, Laws of 1967 ex. sess. as amended by
section 9, chapter 257, Laws of 1975 1st. ex. sess. and RCW 15.54.350 are
each amended to read as follows:

(1) Each distributor of a commercial fertilizer in this state shall pay to
the department an inspection fee of ((seven)) nine cents per ton of lime and
((thirteen)) eighteen cents per ton of all other commercial fertilizer sold by
such person during the year beginning July 1st and ending June 30th.

(2) In computing the tonnage on which the inspection fee must be paid,
sales of commercial fertilizers to fertilizer manufacturers, sales of commer-
cial fertilizers in packages weighing five pounds net or less, and sales of
commercial fertilizers for shipment to points outside this state may be
excluded.

(3) When more than one distributor is involved in the distribution of a
commercial fertilizer, the last registrant who distributes to a nonregistrant
(dealer or consumer) is responsible for reporting the tonnage and paying the
inspection fee, unless the reporting and paying of fees have been made by a
prior distributor of the fertilizer.
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Sec. 19. Section 20, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.200 are each amended to read as follows:

The director shall require each pesticide dealer manager to demonstrate
to the director his knowledge of pesticide laws and regulations; pesticide
hazards; and the safe distribution, use and application, and disposal of pes-
ticides by satisfactorily passing a written examination after which the di-
rector shall issue a license of qualification. Application for a license shall be
accompanied by a license fee of ten dollars. The director shall charge a five
dollar examination fee for each examination administered on other than a
regularly scheduled examination date. The pesticide dealer manager license
shall be valid until revoked or until the director determines relicensing is
necessary.

Sec. 20. Section 22, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.220 are each amended to read as follows:

For the purpose of this section public pest control consultant means any
individual who is employed by a governmental agency or unit to act as a
pest control consultant as defined in RCW 15.58.030(23). No person shall
act as a public pest control consultant on or after February 28, 1973 with-
out first obtaining ((amanmuat)) a nonfee license from the director which
shall expire on the ((fimat-dayof February-ofcach—year)) third December
31st from the date of issuance. Application for a license shall be on a form
prescribed by the director: PROVIDED, That federal and state employees
whose principal responsibilities are in pesticide research, the jurisdictional
health officer or his duly authorized representative, and public operators li-
censed under RCW 17.21.220 shall be exempt from this licensing provision.

Sec. 21. Section 7, chapter 249, Laws of 1961 as amended by section 3,
chapter 177, Laws of 1967 and RCW 17.21.070 are each amended to read
as follows:

It shall be unlawful for any person to engage in the business of applying
pesticides to the land of another without a pesticide applicator's license.
Application for such a license shall be made on or before January Ist of
each year. Such application shall be accompanied by a fee of ((fifty)) one
hundred dollars and in addition thereto a fee of ten dollars for each appa-
ratus, exclusive of one, used by the applicant in the application of pesticides:
PROVIDED, That the provisions of this section shall not apply to any per-
son employed only to operate any apparatus used for the application of any
pesticide, and in which such person has no financial interest or other control
over such apparatus other than its day to day mechanical operation for the
purpose of applying any pesticide.

Sec. 22. Section 11, chapter 249, Laws of 1961 as amended by section 6,
chapter 177, Laws of 1967 and RCW 17.21.110 are each amended to read
as follows:
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It shall be unlawful for any person to act as an employee of a pesticide
applicator and apply pesticides manually or as the operator directly in
charge of any apparatus which is licensed or should be licensed under the
provisions of this chaptzr for the application of any pesticide, without hav-
ing obtained an operator's license from the director. Such an operator's li-
cense shall be in addition to any other license or permit required by law for
the operation or use of any such apparatus. Any person applying for such an
operator's license shall file an application on a form prescribed by the di-
rector on or before January 1st of each year. Such application shall state
the classifications the applicant is applying for and whether the applicant
intends to apply pesticides manually or to operate either a ground or aerial
apparatus, or both, for the application of pesticides. Application for a li-
cense to apply pesticides manually and/or to operate ground apparatuses
shall be accompanied by a license fee of ((tem)) twenty dollars. Application
for a license to operate an aerial apparatus shall be accompanied by a li-
cense fee of ((tem)) twenty dollars. The provisions of this section shall not
apply to any individual who has passed the examination provided for in
RCW 17.21.090, and is a licensed pesticide applicator.

Sec. 23. Section 9, chapter 191, Laws of 1971 ex. sess. as amended by
section 4, chapter 92, Laws of 1979 and RCW 17.21.203 are each amended
to read as follows:

(1) The licensing provisions of this chapter shall not apply to research
personnel of federal, state, county, or municipal agencies when performing
pesticide research in their official capacities: PROVIDED, That when such
persons are applying pesticides restricted to use by certified applicators,
they shall be licensed as public operators.

(2) The licensing provisions of this chapter shall not apply to any other
person when applying pesticides to small experimental plots for research
purposes when no charge is made for the pesticide and its application:
PROVIDED, That if such persons are not provided for in subsection (1) of
this section and are applying pesticides restricted to use by certified appli-
cators, they shall be required to be licensed as ((pesticide)) demonstration
and research applicators in accordance with section 26 of this 1981 act, but
shall be exempt from the requirements of RCW 17.21.160, 17.21.170, and
17.21.180.

Sec. 24. Section 22, chapter 249, Laws of 1961 as last amended by sec-
tion 7, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.220 are each
amended to read as follows:

(1) All state agencies, municipal corporations, and public utilities or any
other governmental agency shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the application of pesticides:
PROVIDED, That the operators in charge of any apparatuses used by any
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state agencies, municipal corporations and public utilities or any govern-
mental agencies shall be subject to the provisions of RCW 17.21.100, 17-
.21.110 and 17.21.120 ((and)) : PROVIDED FURTHER, That the director
shall issue a limited public operator license without a fee to such operators
which shall be valid only when such operators are acting as operators on
apparatuses used by such entities and which shall expire on the third
December 31st from the date of issuance: AND PROVIDED FURTHER,
That the jurisdictional health officer or his duly authorized representative is
exempt from this licensing provision when applying pesticides to control
pests other than weeds.

(2) Such agencies, municipal corporations and public utilities shall be
subject to legal recourse by any person damaged by such application of any
pesticide, and such action may be brought in the county where the damage
or some part thereof occurred.

Sec. 25. Section 50, chapter 124, Laws of 1963 and RCW 22.09.500 are
each amended to read as follows:

(1) All moneys collected as warehouse license fees, fees for weighing,
grading, and inspecting commodities and all other fees collected under the
provisions of this chapter, except as provided in subsection (2) of this sec-
tion, shall be ((paid)) deposited into the grain and hay inspection revolving
fund ((imthe—state-treasury)), which is hereby established. The state trea-
surer is the custodian of the revolving fund. Disbursements from the revolv-
ing fund shall be on authorization of the director of the department of
agriculture. The revolving fund is subject to the allotment procedure pro-
vided in chapter 43.88 RCW, but no appropriation is required for disburse-
ments from the fund. Such fund shall be used for ((administrative)) all
expenses ((under-this—chapter-and—for-thc—enforecement—ofait)) directly in-
curred by the division of grain and agricultural chemicals in carrying out
the provisions ((thereof)) of this chapter. The department may use so much
of such fund not exceeding five percent thereof as the director of agriculture
may determine necessary for research and promotional work, including rate
studies, relating to wheat and wheat products.

(2) All fees collected for the inspection, grading, and testing of hops
shall be deposited into the hop inspection fund, which is hereby established,
and shall be retained by the department for the purpose of inspecting,
grading, and testing hops. Any moneys in any fund retained by the depart-
ment on the effective date of this chapter and derived from hop inspection
and grading shall be deposited to this hop inspection fund. For the purposes
of research which would contribute to the development of superior hop va-
rieties and to improve hop production and harvest practices, the department
may expend up to twenty percent of the moneys deposited in the hop in-
spection fund during the fiscal year ending June 30th immediately preced-
ing the year in which such expenditures are to be made. No expenditures
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shall be made under the provisions of this subsection when the hop inspec-
tion fund is, or the director may reasonably anticipate that it will be, re-
duced below twenty thousand dollars as the result of such expenditure or
other necessary expenditures made to carry out the inspection, grading, and
testing of hops.

NEW SECTION. Sec. 26. There is added to chapter 17.21 RCW a new
section to read as follows: )

Except as provided in RCW 17.21.203(1), it is unlawful for a person to
use or supervise the use of any pesticide which is restricted to use by certi-
fied applicators, on small experimental plots for research purposes when no
charge is made for the pesticide and its application, without a demonstra-
tion and research applicator's license.

Demonstration and research applicators shall be subject to the record-
keeping requirements of RCW 17.21.100. The director shall not issue a
demonstration and research license until the applicant has passed an exam-
ination to demonstrate (1) the applicant’s ability to apply pesticides in the
classifications the applicant has applied for, and (2) the applicant's knowl-
edge of the nature and effect of pesticides applied manually or used in such
apparatuses under such classifications. A license fee of twenty dollars shall
be paid before a demonstration and research license may be issued. The di-
rector shall charge a five—dollar examination fee for each examination ad-
ministered on other than a regularly scheduled examination date. The
demonstration and research applicator's license shall be valid until revoked
or until the director determines that recertification is necessary.

NEW SECTION. Sec. 27. There is added to chapter 43.23 RCW a new
section to read as follows:

The dean of the college of fisheries of the University of Washington and
the dean's appointed laboratory director, and the chief chemist of the de-
partment of agriculture chemistry and hop laboratory shall be the official
chemists of the department of agriculture. Official chemists of the depart-
ment shall provide laboratory services and analyze all substances that the
director of agriculture may send to them and report to the director without
unnecessary delay the results of any analysis so made. When called upon by
the director, they or any of the additional chemists provided for pursuant to
section 28 of this act shall assist in any prosecution for the violation of any
law enforced by the department. The dean of the college of fisheries of the
University of Washington and the dean's appointed laboratory director shall
provide such laboratory services without additional compensation other than
their expenses incurred in the performance of such work.

NEW SECTION. Sec. 28. There is added to chapter 43.23 RCW a new
section to read as follows:

The director of agriculture may appoint one or more competent gradu-
ate chemists to serve as additional chemist of the department of agriculture,
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who may perform any of the duties required of and under the supervision of
the official chemists, and whose compensation shall be fixed by the director.

NEW SECTION. Sec. 29. The legislature finds that agricultural land is
essential to providing citizens with food and fiber and to insuring aesthetic
values through the preservation of open spaces in our state. The legislature
further finds that government regulations can cause agricultural land to be
converted to nonagricultural uses. The legislature intends that agricultural
activity consistent with good practices be protected from government over—
regulation.

NEW SECTION. Sec. 30. There is added to chapter 70.94 RCW a new
section to read as follows:

(1) Odors caused by agricultural activity consistent with good agricul-
tural practices on agricultural land are exempt from the requirements of
this chapter unless they have a substantial adverse effect on public health.
In determining whether agricultural activity is consistent with good agricul-
tural practices, the department of ecology or board of any authority shall
consult with a recognized third—party expert in the activity prior to issuing
any notice of violation.

(2) Any notice of violation issued under this chapter pertaining to odors
caused by agricultural activity shall include a statement as to why the ac-
tivity is inconsistent with good agricultural practices, or a statement that
the odors have substantial adverse effect on public health.

(3) In any appeal to the pollution control hearings board or any judicial
appeal, the agency issuing a final order pertaining to odors caused by agri-
cultural activity shall prove the activity is inconsistent with good agricul-
tural practices or that the odors have a substantial adverse impact on public
health.

(4) If a person engaged in agricultural activity on a contiguous piece of
agricultural land sells or has sold a portion of that land for residential pur-
poses, the exemption of this section shall not apply.

(5) As used in this section:

(a) "Agricultural activity” means the growing, raising, or production of
horticultural or viticultural crops, berries, poultry, livestock, grain, mint,
hay, and dairy products.

(b) "Good agricultural practices” means economically feasible practices
which are customary among or appropriate to farms and ranches of a simi-
lar nature in the local area.

(c) "Agricultural land" means at least five acres of land devoted pri-
marily to the commercial production of livestock or agricultural
commodities.

NEW SECTION. Sec. 31. There is added to chapter 90.48 RCW a new
section to read as follows:
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(1) Prior to issuing a notice of violation related to discharges from agri-
cultural activity on agricultural land, the department shall consider whether
an enforcement action would contribute to the conversion of agricultural
land to nonagricultural uses. Any enforcement action shall attempt to mini-
mize the possibility of such conversion.

(1D[(2)] As used in this section:

(a) "Agricultural activity” means the growing, raising, or production of
horticultural or viticultural crops, berries, poultry, livestock, grain, mint,
hay and dairy products.

(b) "Agricultural land" means at least five acres of land devoted pri-
marily to the commercial production of livestock or agricultural
commodities.

Sec. 32. Section 6, chapter 19, Laws of 1913 as amended by section 2,
chapter 34, Laws of 1961 and RCW 23.86.090 are each amended to read as
follows:

The articles of association may be amended by a majority vote of the
((stockholders)) members voting thereon, at any regular ((stockholders'))
meeting or at any special ((stockhotders’)) meeting called for that purpose,
((ontwenty-days—written)) after notice ((being)) of the proposed amend-
ment has been given to ((thhe—stockhotders)) all members entitled to vote
thereon, in the manner provided by the bylaws: PROVIDED, That if the
total vote upon the proposed amendment shall be less than twenty—five per-
cent of the total membership of the association, the amendment shall not be
approved. At the meeting, members may vote upon the proposed amend-
ment in person, or by written proxy, or by mailed ballot. The power to
amend shall include the power to extend the period of its duration for a
further definite time or perpetually, and also include the power to increase
or diminish the amount of capital stock and the number of shares: PRO-
VIDED, The amount of the capital stock shall not be diminished below the
amount of the paid~up capital stock at the time such amendment is adopt-
ed